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CSBA NOTE: Education Code 234.1 mandates districts to adopt policy and regutatiensas well as a
process to ensure that district programs and activities are free from unlawful discrimination.
Education Code 234.1 requires that the district’s nondiscrimination policy include a statement that
the policy applies to all acts related to a school activity or school attendance and, as amended by

enacting policies and procedures that govern the district. Education Code 234.1, as amended by

AB 1078, contains similar language regarding the County Board of Education and the County
Superintendent of Schools.

In accordance with various provisions of state and federal law, discrimination in education
programs and activities is unlawful when it is based on certain actual or perceived characteristics of
an individual. Education Code 220; as amended by AB 699 (Ch: 493; Statutes of 2017); prohibits
discrimination based on race or ethnicity, nationality, immigration status, sex, sexual orientation,
i gender, gender identity, gender expression, religion, disability, or any other characteristic contained
'in the definition of hate crimes in Penal Code 422.55. Education Code 260 prohibits discrimination |
based on age. Government Code 11135 prohibits discrimination based on allmany of the foregoing
characteristics and on age; disability; and an individual's genetic information and medical condition. |
Title VI of the Civil Rights Act of 1964 (42 USC 2000d-2000d-7) prohibits discrimination on the |
'basis of race, color, and national origin. Title IX (20 USC 1681-1688) prohibits discrimination on the |
basis of sex:, gender, gender identity, pregnancy, and parental status. The Americans with I
Disabilities Act (ADA) (42 USC 12101-12213) and Section 504 of the Rehabilitation Act of 1973 |
(29 USC 794) prohibit discrimination on the basis of disability. For policy language protecting |
|
|
|

students against discrimination and harassment, see BP/AR 5145.3 -
Nondiscrimination/Harassment and BP/AR 5145.7 - Sexual Harassment.

Education Code 260 and 5 CCR 4900-4965 require the Geverning Board to monitor district i
compliance with these state and federal laws. The federal laws are enforced by the Office for Civil |
Rights (OCR) of the U.S. Department of Education, and the California Department of Education
(CDE) may investigate complaints regarding discrimination pursuant to 5 CCR 4600-4670. E

OCR’s August 2023 Dear Colleague Letter, “Race and School Programming,” states that a district |
may not separate students based on race, but may include group discussions or activities that focusi
on race as part of the curriculum, courses, or programs so long as access or participation is not |
permitted or limited based on race. OCR'’s guidance also provides that a school-sponsored program |
with emphasis on race, such as a student club, that is open to all students, typically would not
violate Title VI solely because of its race-related theme.

Discrimination in Student Discipline,” published in conjunction with the U.S. Department of Justice
(DOJ), states that a district's responsibility not to discriminate against students applies to any of its
programs or activities, whether directly or through contractual or other arrangements.

Similarly, Government Code 12940 provides protections for employees, job applicants, unpaid
[interns, and volur_|teers against unlawful discrimination and harassment: on the_ba:sis of actual or




perceived race, color, ancestry, national origin, age, religious creed, marital status, pregnancy,
physical or mental disability, medical condition, genetic information, veteran or military status, sex,
sexual orientation, gender, gender identity, or gender expression, and, as amended by SB 523 (Ch.
630, Statutes of 2022), includes reproductive health decisionmaking. For poticy language
{addressing these protections against discrimination as they relate to volunteers, see BP 1240 -
Volunteer Assistance, and in relation to employees, unpaid interns, and job applicants, see BP 4030
L-: Nondiscrimination in Employment.

The 'G_ewemingThis poIicv shall apply to all acts related té_é school activitv or school attendance and

govern the dlstrlct.

The Board is committed to providing equal opportunity for all individuals in district programs and
activities. District programs, activities, and practices shall be free from unlawful discrimination,
including discrimination against an individual or group based on race, color, ancestry, nationality,
national origin, immigration status, ethnic group identification, ethnicity, age, religion, marital status,
pregnancy, parental status, reproductive health decisionmaking, physical or mental disability,
medical condition, sex, sexual orientation, gender, gender identity, gender expression, veteran or
military status, or genetic information; a perception of one or more of such characteristics; or
association with a person or group with one or more of these actual or perceived characteristics.

CSBA NOTE: Education Code 234.7; as added by AB 699 (Ch- 493, Statutes of 2017} mandates
that districts adopt policy consistent with the California Attorney General'sGeneral’'s model policy
contained in the Office of the Attorney GeneralsGeneral's publication , “Promoting a Safe and

' Secure Learning Environment for All: Guidance and Model Policies to Assist Ealifernia’sCalifornia’s
K-12 Schools in Responding to Immigration Issues..” That model policy includes statements
‘regarding the equitable provision of services and a prohibition against the use of school resources
or data for creating a registry based on specific characteristics. In addition, Government Code
8310.3; as added by SB 31 (Ch. 826, Statutes of 2017); prohibits districts from disclosing
information about immigration status or religion to federal government authorities for use in the
compilation of a registry for immigration enforcement or otherwise assisting in the creation of such |
a registry. For more information regarding this mandate and appropriate responses to citizenship
and |mm|grat|on concerns, see BP/AR 5145.13 - - Response to Immigration Enforcement.

All individuals shall be treated equitably in the recelpt of district and school services. Personally
identifiable information collected in the implementation of any district program, including, but not
limited to, student and family information for the free and reduced-price lunch program,
transportation, or any other educational program, shall be used only for the purposes of the
program, except when the Superintendent or designee authorizes its use for another purpose in
accordance with law. Resources and data collected by the district shall not be used, directly or by
others, to compile a list, registry, or database of individuals based on race, gender, sexual
orientation, religion, ethnicity, national origin, or immigration status or any other category identified
above.

CSBA NOTE: Education Code 243, as added by AB 1078, clarifies when it is unlawful discrimination
for the Board to (1) refuse to approve the use of any textbook, instructional material, supplemental
instructional material, or other curriculum for classroom instruction, or any book or resource in a
school library or {2} prohibit the use of any textbook, instructional material, supplemental
mstructlonal material, or other curriculum for classroom instruction, or __y book or resource ina

includesa s tudy of the role and cc contrlbutlons of specified individuals or EI‘OUDS. unless the study of
the role and contributions reflects adversely upon legally protected groups. Additionally, the Board




may not prohibit such use on the basis that the study of the role and contributions contain inclusive

or diverse perspectives.

Education Code 242, as added by AB 1078, requires CDE to develop, by July 1, 2025, guidance and
public educational materials to ensure that all Californians can access information about
educational laws and policies that safggyard the right to an accurate and inclusive curriculum.

District programs and activities shall be free of any discriminatory use, selection, or rejection of
textbooks, instructional materials, library books, or similar educational resources,

The use of any textbook, instructional material, supplemental instructional material, or other
curriculum for classroom instruction, or any book or other resource in a school library shall not be
rejected or prohibited by the Board or district on the basis that it includes a study of the role and
contributions of any individual or group consistent with the requirements of Education Code

51204.5 and 60040, unless such study would violate Education Code 51501 or 60044. {Education
Code 243)

CSBA NOTE: Education Code 221.2-221.3 ( the California Racial Mascot Act), declare the use of
racially derogatory or discriminatory school or athletic team names, mascots, or nicknames to be
contrary to an equal education and specifically prohibit public schools from using the term
“Redskins" as a school or athletic team name, mascot, or nickname. The following paragraph
expands this prohibition to include any racially derogatory or discriminatory athletic team name,

| mascot, or nickname and may | be revised to reflect district practlce

DIStrICt programs and activities shall be free of any rac:lally derogatory or discriminatory school or
athletic team names, mascots, or nicknames.

CSBA NOTE: Pursuant to Education Code 221. 5, a district is required to permit a student to
‘participate in sex-segregated school programs and activities, including athletic teams and
competitions, and to use facilities consistent with the student's gender identity, regardless of
histherthe student's gender as listed on histherthe student’s educational records. See BP/AR
5145.3 - Nondiscrimination/Harassment.

For further information, see CSBA's Updated , “Legal Guidance: Pretecting on Rights of
Transgender and Gender Nonconforming Students Agairst Sex Diserimination:in Schools,” and
CSBA's Recently Asked Questions, “Parental and Student Rights in Relation to Transgender and
Gender Nonconforming Students.”

The Superintendent or designee shall annually review district programs and activities to ensure the
removal of any derogatory or discriminatory name, image, practice, or other barrier that may
unlawfully prevent an individual or group in any of the protected categories stated above from
accessing district programs and activities. He/sheThe Superintendent or designee shall take
prompt, reasonable actions to remove any identified barrier. The Superintendent or designee shall
report histherthe findings and recommendations to the Board after each review:

resolved in accordance with the procedures specified in AR 13123 - Uniform Complaint
Procadures.

CS_BA NOTE: Complaints alleging discrimination based ona violation of Education Codé 243 as

supplemental mstructlonal material, or other currlculum @ classroom mstructlon, or any book or
resource in a school library, as described above, may be brought under the district's uniform
complaint procedures (UCP) or may be filed directly with the Superintendent of Public Instruction




{SPI). Complaints that are filed directly with the SPI are required to identify the basis for doing so,

and present ewdence that supports the baSIS for the dlrect filing. In such cases, the SPI may directly

Complaint Procedures.

All allegations of unlawful discrimination in district programs and activities shall be brought,
investigated, and resolved in accordance with Board Policy 1312.3 - Uniform Complaint
Procedures.

?_CSBA NOTE: Many nondiscrimination laws and regulations contain a notification requirement. For
example, pursuant to 34 CFR 104.8 and 106.98, a district that receives federal aid is required to
take "continuing steps" to notify students, parents/guardians, employees, employee organizations,
and applicants for admission and employment that it does not discriminate on the basis of disability | |
(or sex in its educational programs or activities. In addition, Education Code 221.61 requires |
districts to post specified information relating to Title IX on their web siteswebsites. To ensure
consistent implementation of the laws, the same notification requirement should be adopted for all
the protected categories as provided in the followmg paragraph

Pursuant to 34 CFR 104.8 and 34 CFR 106. 28, the Superlntendent or designee shall notify
students, parents/guardians, employees, employee organizations, applicants for admission and
employment, and sources of referral for applicants about the district's policy on nondiscrimination
and related complaint procedures. Such notification shall be included in the annual parental
notification distributed pursuant to Education Code 48980 and, as applicable, in announcements,
bulletins, catalogs, handbooks, application forms, or other materials distributed by the district. The
notification shall also be posted on the district's web sitewebsite and social media and in district
schools and offices, including staff lounges, student government meeting rooms, and other
prominent locations as appropriate.

CSBA NOTE: Education Code 234.7; as added by AB 699 {Ch: 493, Statutes of 2047 requires the
following notification. Information about the educational rights of all students is contained in the
appendix of the Office of the Attorney General's publication , "Promoting a Safe and Secure
Learning Environment for All: Guidance and Model Policies to Assist California's K-12 Schools in
|Respondmg to Immlgratlon Issues:.”

In addition, the annual parental notification shall inform parents/guardlans of their children's right
to a free public education regardless of immigration status or religious beliefs, including information
on educational rights issued by the California Attorney General. Alternatively, such information may
be provided through any other cost-effective means determined by the Superintendent or
designee. (Education Code 234.7)

| CSBA NOTE: Pursuant to Education Code 48985, when 15 percent or more of students enrolled in
a school speak a single primary language other than English, all notices and reports sent to the
parents/guardians of these students must also be written in the primary language and may be
‘answered by the parent/guardian in English or the primary language. In addition, 20 USC 6311 and
6312 require that districts receiving Title | funds provide parent/guardian notices in an
understandable and uniform format and, to the extent practicable, in a language that
parents/guardians understand.

The district's nondiscrimination policy and related informational materials shall be published in a
format that parents/guardians can understand. In addition, when 15 percent or more of a school's
students speak a single primary language other than English, those materials shall be translated into
that other language. (Education Code 48985:; 20 USC 6312)

Access for Individuals with Disabilities




CSBA NOTE: Pursuant to the ADA and its implementing regulations, 28 CFR 35.150 and 35.151,
district facilities must be accessible to and usable by individuals with disabilities. Compliance
methods may include equipment redesign, reassignment of services to accessibie buildings,
assignment of aides to beneficiaries, home visits, delivery of services at alternate accessible sites,
and alteration of existing facilities and construction of new facilities. In achieving compliance, a
district need not make structural changes to existing facilities if other methods are effective and
the district can demonstrate that the structural change would result in a fundamental alteration in
the nature of the activity or an undue financial or administrative burden. However, pursuant to 28
'CFR 35.151, all newly constructed facilities must comply with the 2010 ADA Standards for
Accessible Designs issued by the U:S: Departrment of Justice:DOJ.

In addition, pursuant to 28 CFR 35.136, a district must permit an individual with a disability to be
accompanied by a service animal on district premises when, without the animal's assistance, the
individual with a disability will not be able to access or participate in a district program or activity.
For language addressing this mandate, see AR 6163.2 - Animals at School. Districts with questions
about compliance with the ADA should consult with CSBA's District and County Office of
Education Legal Services or district legal counsel as appropriate.

District programs and facilities, viewed in their entirety, shall be in compliance with the Americans
with Disabilities Act (ADA) and any implementing standards and/or regulations. When structural
changes to existing district facilities are needed to provide individuals with disabilities access to
programs, services, activities, or facilities, the Superintendent or designee shall develop a transition
plan that sets forth the steps for completing the changes.

CSBA NOTE: Pursuant to 28 CFR 35.130 and 35.160, the ADA requires districts to provide
services and aids to ensure that a disabled individual is not excluded from participation or denied a
benefit, service, or program on the basis of a disability. However, if the district can show that
providing such aids and services would fundamentally alter the nature of the function, program, or
meeting or would be an undue burden, then the district need not provide them.

The requirement to provide services and aids extends to gualified individuals with speech, hearing, f
or vision disabilities who participate in Medi-Cal, and, in accordance with the Department of Health
Care Services Policy and Procedure Letters No. 21-017R and No. 23-004, districts are required to
have a plan to meet these alternative format reguirements; see AR 5141.6 - School Health
Services.

'In addition, Government Code 54953.2 requires that all Board meetings meet the protections of
the ADA and implementing regulations (28 CFR 35.160 and 36.303). in effect; theThe district must
ensure that such meetings are accessible to persons with disabilities and that, upon the request of
‘any person with a disability, disability-related accommodations, such as auxiliary aids and services,

\are made available. Additionally, Government Code 54953, as amended by AB 2449 (Ch. 285,
Statutes of 2022}, requires boards to maintain and implement a procedure for receiving and swiftly
resolving requests for reasonable accommodation for individuals with disabilities, consistent with

the ADA. and to resolve any doubt in favor of accessibility. See BB 9320 - Meetings and Notices
and BB 9322 - Agenda/Meeting Materials.

OCR has interpreted the ADA and Section 504 of the Rehabilitation Act of 1973 to include the
requirement that district web siteswebsites be accessible to individuals with disabilities. See the
OCR's June 2010 and May 2011 Dear Colleague Letters and BP 1113 - District and School Web
SitesWebsites.

The Superintendent or designee shall ensure that the district provides appropriate auxiliary aids and
services when necessary to afford individuals with disabilities equal opportunity to participate in or




enjoy the henefits of a service, program, or activity. These aids and services may include, but are
not limited to, qualified interpreters or readers, assistive listening devices, assistive technologies or
other modifications to increase accessibility to district and school web siteswebsites, notetakers,
written materials, taped text, and Braille or large-print materials. Individuals with disabilities shall
notify the Superintendent or prineipaldesignee if they have a disability that requires special
assistance or services. Reasonable notification should be given prior to a school-sponsored
function, program, or meeting.

| CSBA NOTE: Pursuant to 28 CFR 35.107, a district that has 50 or more employees is required to

| designate at least one employee to coordinate the district's efforts to comply with the ADA. The

| designated employee could be the same individual or position responsible for the district's
compliance with state and federal laws and regulations governing educational programs as
\identified in the district's uniform complaintUCP procedures. The following paragraph, which
identifies the person or position identified in the AR 1312.3 - Uniform Complaint Procedures as the
responsible employee, may be modified if the district chooses to designate another person or
position.

The individual identified in ARAdministrative Regulation 1312.3 - Uniform Complaint Procedures as
the employee responsible for coordinating the district's response to complaints and for complying
with state federal civil rights laws is hereby designated as the district's ADA coordinator.
He/sheThe compliance officer shall receive and address requests for accommodation submitted by
individuals with disabilities, and shall investigate and resolve complaints regarding their access to
district programs, services, activities, or facilities.
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Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in
the subject matter of the policy.

State Description

5 CCR 4600-4670 Uniform complaint procedures

5 CCR 4900-4965 Nondiscrimination in elementary and secondary educational
programs receiving state or federal financial assistance

Ed. Code 200-262.4 Prohibiticn of discrimination

Ed. Code 48980 Parent/Guardian notifications

Ed. Code 48985 Notices to parents in language other than English

Ed. Code 51007 Legislative intent; state policy (Y-JS



Ed. Code 51204.5

Ed. Code 51501

Ed. Code 60010

Ed. Code 60040-60052
Gov. Code 11000

Gov. Code 11135

Gov. Code 12900-12996
Gov. Code 54953

Gov. Code 54953.2
Gov. Code 8310.3
Pen. Code 422.55
Pen. Code 422.6

Federal
20 USC 1400-1482

20 USC 1681-1688

20 USC 2301-2414

20 USC 6311

20 USC 6312

28 CFR 35.101-35.190
28 CFR 36.303

22 USC 794

34 CFR 100.1-100.13

34 CFR 104.1-104.39

34 CFR 106.1-106.6182
34 CGFR 1069

42 USC 12101-12213

42 USC 2000d-2000d-7
42 USC 2000e-2000e-17

Management Resources
CA Civil Rights Department
Publication

Social sciences instruction; contributions of specified groups

Nondiscriminatory subject matter

Instructional materials; definition

Requirements for instructional materials

Definitions
Prohibition of discrimination
Fair Employment and Housing Act

Meetings; Americans with Disabilities Act accessibility

Brown Act compliance with Americans with Disabilities Act

California Religious Freedom Act
Definition of hate crime
Crimes; harassment

Description
Individuals with Disabilities Education Act

Title IX of the Education Amendments of 1972; discrimination based
on sex

Strengthening Career and Technical Education for the 21st Century
Act

State plan
Local educational agency plan
Americans with Disabilities Act

Nondiscrimination on the basis of disability, public accommodations,
auxiliary aids, and services

Rehabilitation Act of 1973; Section 504

Nondiscrimination in federal programs; effectuating Title VI
Section 504 of the Rehabilitation Act of 1973
Discrimination on the basis of sex; effectuating Title IX
Seweralbiliby

Americans with Disabilities Act

Title VI, Civil Rights Act of 1964

Title VII, Civil Rights Act of 1964, as amended

Description

California Law Prohibits Workplace Discrimination and Harassment
(https://calcivilrights.ca.gov/wp-
content/uploads/sites/32/2023/01/Workplace-Discrimination-
Poster ENG.pdf}

1t



CA Department of Health Care Policy and Procedures Letter No. 23-004, February 2023

Services Publication

CA Department of Health Care Policy and Procedures Letter No. 21-017R, December 2021

Services Publication
CA Office of the Attorney
General Publication

CSBA Publication

CSBA Publication

U.S. Department of Justice

Promoting a Safe and Secure Learning Environment for All: Guidance
and Model Policies to Assist California’s K-12 Schools in Responding to
Immigration Issues, April 2018
{https://oag.ca.gov/sites/all/files/agweb/pdfs/bej/school-guidance-
model-k12.pdf}

Updated Legal Guidance: Proteecting on Rights of Transgender and
Gender Nonconforming Students Against Sex Discrimination; March
2047in Schools, October 2022 (https://www.csba.org/-
/media/CSBA/Files/Advocacy/LegalAdvocacy/Legal-Guidance-
Transgender-Legal-10-
2022.ashx?la=en&rev=a3fb600ee6d640598c038dfceaef871¢)

Parental and Student Rights in Relation to Transgender and Gender
Nonconforming Students, Recently Asked Questions, August 2023

Guidance on Web Accessibility and the ADA, March 2022

Publication, Civil Rights
Division Publication

U.S. Department of Justice,

Accessibility of State and Local Government Websites to People with

Civil Rights Division Publication Disabilities, June 2003February 2020

U.S. Department of Justice,

{https://www.ada.gov/resources/accessibility-govt-websites/)

2010 ADA Standards for Accessible Design, September 2010

Civil Rights Division Publication (https://www.ada.gov/law-and-regs/design-standards/2010-stds/)

U.S. DOE, Office for Civil
Rights Publication

U.S. DOE, Office for Civil
Rights Publication

U.S. DOE, Office for Civil
Rights Publication

U.S. DOE, Office for Civil
Rights Publication

U.S. DOE, Office for Civil
Rights and U.S. DOJ, Civil
Rights Division Publication

U.S. DOE, Office for Civil

Dear Colleague Letter; May 26; 2811 Race and School Programming,
August 2023
(https://www2.ed.gov/about/offices/list/ocr/letters/colleague-
20230824.pdf)

Dear Colleague Letter: Frequently Asked Questions About the June 29,
2010, Dear Colleague Letter, May 26, 2011
(https.//www2.ed.gov/about/offices/list/ocr/letters/colleague-
201105-pse.pdf)

Dear Colleague Letter: Electronic Book Readers, June 29, 2010
(https://www2.ed.gov/about/offices/list/ocr/letters/colleague-
20100629 .pdf)

Dear Colleague Letter: Fitle X Coordinators; April 20155upporting
Transgender Youth in School, June 2021
(https://www?2.ed.gov/about/offices/list/ocr/docs/ed-factsheet-
transgender-202106.pdf)

Examples of Policies and Emerging Practices for Supporting
Transgender Students; May 2016Dear Colleague Letter: Resource on
Confronting Racial Discrimination in Student Discipline, May 2023

{https://www2.ed.gov/about/offices/list/ocr/docs/tvi-student-
discipline-resource-202305.pdf)

Nondiscrimination in Empiloyment Practices in Education, August 1991



Rights Publication
Richts Publicati
Website

Website

Website

Website

Website
Website
Website
Website
Website
Website

Website
Website

(https://www2.ed.gov/about/offices/list/ocr/docs/hg53e8.html}

CSBA District and County Office of Education Legal Services
World Wide Web Consortium, Web Accessibility Initiative
Pacific ADA Center

U.S. Department of Justice, Civil Rights Division, Disability Rights
Section

California Office of the Attorney General
California Safe Schools Coalition

CSBA

California Department of Education
California Civil Rights Department

California Department of Health Care Services
(https://www.dhcs.ca.gov/]

U.S. Equal Employment Opportunity Commission
U.S. Department of Education, Office for Civil Rights

World Wide Web Consortium Web Content Accessibility Guidelines, December 2008

Publication

Cross References

Code
0100

0415
0450
0450
0470
1100
1113
1113
1113-E(1)
1114
1114
1230
1230

Description
Philosophy

Equity

Comprehensive Safety Plan
Comprehensive Safety Plan
COVID-192 Mitigation Plan
Communication With The Public
District And School Websites
District And School Websites
District And School Websites
District-Sponsored Social Media
District-Sponsored Social Media
School-Connected Organizations

School-Connected Organizations



1240
1240
1260
1312.2
13123
1312.3
1312.3-E(1)
1312.3-E(2)
13124
1325
1330
1330
1330-E(1)
3260
3260
3270
3270
3311
3311
3515.3
3515.3
3515.31
3530
3530
3540
3541.2
3551
3551
3552
3552
3553
3553
3555

Volunteer Assistance
Volunteer Assistance
Educational Foundation

Complaints Concerning Instructional Materials

Uniform Complaint Procedures
Uniform Complaint Procedures
Uniform Complaint Procedures
Uniform Complaint Procedures

Williams Uniform Complaint Procedures

Advertising And Promotion

Use Of School Facilities

Use Of School Facilities

Use Of S5chool Facilities

Fees And Charges

Fees And Charges

Sale And Disposal Of Books, Equipment And Supplies
Sale And Disposal Of Books, Equipment And Supplies
Bids

Bids

District Police/Security Department

District Police/Security Department

School Resource Officers

Risk Management/Insurance

Risk Management/Insurance

Transportation

Transportation For Students With Disabilities
Food Service Operations/Cafeteria Fund
Food Service Operations/Cafeteria Fund
Summer Meal Program

Summer Meal Program

Free And Reduced Price Meals

Free And Reduced Price Meals

Nutrition Program Compliance



3555-E(1)
3600
4030
4030
4032
4033
4040
4040-E(1)
4111
4111.2
4111.2
4119.11
4119.11
4119.21
4119.21-E(1)
4119.22
4131
4144
4144
41618
4211
42112
4211.2
4212.9
4212.9-E(1)
4219.11
4219.11
4219.21
4219.21-E(1)
4219.22
4244
4244
42618

Nutrition Program Compliance

Consultants

Nondiscrimination In Employment

Nondiscrimination In Employment

Reasonable Accommodation
Lactation Accommodation
Employee Use Of Technology
Employee Use Of Technology
Recruitment And Selection
Legal Status Requirement
Legal Status Requirement
Sexual Harassment

Sexual Harassment
Professional Standards
Professional Standards

Dress And Grooming

Staff Development
Complaints

Complaints

Family Care And Medical Leave
Recruitment And Selection
Legal Status Requirement
Legal Status Requirement
Employee Notifications
Employee Notifications
Sexual Harassment

Sexual Harassment
Professional Standards
Professional Standards

Dress And Grooming
Complaints

Complaints

Family Care And Medical Leave



4311
4311.2
4311.2
4312.9
4312.9-E(1)
431911
4319.11
4319.21

4319.21-E(1)

4319.22
4331
4344
4344
4361.8
5113.1
5113.1
5126
5126
5131.2
5131.2
5141.22
5141.22
2141.6
5145.12
5145.12
5145.13
5145.13
5145.3
5145.3
5145.6
5145.6-E(1)
5145.7
5145.7

Recruitment And Selection
Legal Status Requirement
Legal Status Reguirement
Employee Notifications
Employee Notifications
Sexual Harassment
Sexual Harassment
Professional Standards
Professional Standards
Dress And Grooming
Staff Development
Complaints

Complaints

Family Care And Medical Leave
Chronic Absence And Truancy

Chronic Absence And Truancy

Awards For Achievement
Awards For Achievement
Bullying

Bullying

Infectious Diseases
Infectious Diseases

School Health Services

Search And Seizure

Search And Seizure

Response To Immigration Enforcement
Response To Immigration Enforcement
Nondiscrimination/Harassment
Nondiscrimination/Harassment
Parent/Guardian Notifications

Parent/Guardian Notifications

Sexual Harassment

Sexual Harassment



5145.71
5145.71-E(1)
5145.9
5146
5148
5148
5148.2
5148.2
6000
6020
6020
6141
6141
6141.2
6141.2
6141.4
6141.5
6142.1
6142.1
6142.3
6142.5
6142.7
6142.7
6143
6144
6145
6145
6145.2
6145.2
6152.1
6152.1
6158
6158

Title IX Sexual Harassment Complaint Procedures
Title IX Sexual Harassment Complaint Procedures
Hate-Motivated Behavior
Married/Pregnant/Parenting Students

Child Care And Development

Child Care And Development

Before/After School Programs

Before/After School Programs

Concepts And Roles

Parent Involvement

Parent Involvement

Curriculum Development And Evaluation
Curriculum Development And Evaluation
Recognition Of Religious Beliefs And Customs
Recognition Of Religious Beliefs And Customs
International Baccalaureate Program

Advanced Placement

Sexual Health And HIV/AIDS Prevention Instruction
Sexual Health And HIV/AIDS Prevention Instruction
Civic Education

Environmental Education

Physical Education And Activity

Physical Education And Activity

Courses Of Study

Controversial Issues

Extracurricular And Cocurricular Activities
Extracurricular And Cocurricular Activities
Athletic Competition

Athletic Competition

Placement In Mathematics Courses
Placement In Mathematics Courses
Independent Study

Independent Study



6161.1 Selection And Evaluation Of Instructional Materials

61611 Selection And Evaluation Of Instructional Materials

6161.1-E(1)} Selection And Evaluation Of Instructional Materials

6161.11 Supplementary Instructional Materials

6162.5 Student Assessment

6163.1 Library Media Centers

6163.2 Animals At School

6163.2 Animals At School

6164.2 Guidance/Counseling Services

6164.4 Identification And Evaluation Of Individuals For Special
Education

61644 Identification And Evaluation Of Individuals For Special
Education

6164.6 Identification And Education Under Section 504

6164.6 Identification And Education Under Section 504

6172 Gifted And Talented Student Program

6172 Gifted And Talented Student Program

6173 Education For Homeless Children

6173 Education For Homeless Children

6173-E(1) Education For Homeless Children

6173-E(2) Education For Homeless Children

61731 Education For Foster Youth

6173.1 Education For Foster Youth

61734 Education for American Indian Students

6175 Migrant Education Program

6175 Migrant Education Program

6178 Career Technical Education

6178 Career Technical Education

6181 Alternative Schools/Programs Of Choice

6181 Alternative Schools/Programs Of Choice

6184 Continuation Education

6184 Continuation Education

6200 Adult Education

6200 Adult Education
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Policy 1312.2: Complaints Concemning Instructional Materials Status: ADOPTED

Original Adopted Date: 09/01/1988 | Last Revised Date: 0310/01/20062023 | Last Reviewed
Date: 0310/01/20062023

'CSBA NOTE: The follo , optignal policy and the, accorhpanying administrative regulation, and
exhibit are for complaints concerning the content or use of any existing textbook, instructional

book or other resource in a school library, and should be revised to reflect district practice.

Pursuant to Education Code 242, as added by AB 1078 (Ch. 229, Statutes of 2023), the California
Department of Education (CDE) is required to develop, by July 1, 2025, guidance and public

and policies that safeguard the right to an accurate and inclusive curriculum.

| For complaints regarding the sufficiency of instructional materials or textbooks pursuant to
Education Code 35186, see AR/E(1}/E(2] 1312.4 - Williams Uniform Complaint Procedures.

For more information regarding the selection, evaluation, and prohibited use of individual
instructional materials, see BP/AR 6161.1 - Selection and Evaluation of Instructional Materials, BP
6161.11 - Supplementary Instructional Materials, and BP 6163.1 - Library Media Centers.

The Governing Board uses a comprehensive process to adopt district instructional materials that is
based on selection criteria established by law and Board policy and includes opportunities for the
invoivement of district staff, parents/guardians, and community members: , and, as appropriate,
students. Complaints concerning the content or use of instructional materials, including textbooks,
supplementary instructional materials, library materials, or other instructional materials and
equipment, shall be properly and fairly considered using established complaint procedures.

Parents/guardians are encouraged to discuss any concerns regarding instructional materials with
their child’s teacher and/or the school principal. If the situation remains unresolved, a complaint
may be filed using the process specified in the accompanying administrative regulation. and exhibit.

The district shall accept complaints concerning instructional materials only from staff, district
residents, or the parents/guardians of children enrolled in a district school. (Education Code 35160)

consider the educational philosophy of the district; the professional epiniens of teachers of the
subjeet and of other competent autherities; reviews of the materials by reputable bodies; the
teacher's stated objectives in using the materials; community standards; and the objections of the
complainant:

Complainants are encouraged to accept the Superintendent’s or review committee's decision:

the Board-

material, supplemental instructional material, or other curriculum for classroom instruction, or any _



7110
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7310
9150
9220
9320
9322

Facilities Master Plan
Evaluating Existing Buildings
Naming Of Facility

Student Board Members
Governing Board Elections
Meetings And Notices
Agenda/Meeting Materials



CSBA Sample District Policy Manual
CSBA Sample Manual Site

Policy 1312.2: Complaints Concerning Instructional Materials Status: ADOPTED

Original Adopted Date: 09/01/1988 | Last Revised Date: 0310/01/20062023 | Last Reviewed
Date: 0310/01/20062023

. CSBA NOTE: The follovkg_@m__li_l’ulicy"'vd the, accompanying administrative regulation, and

| exhibit are for complaints concerning the content or use of any existing textbook, instructional

' material supplemental instructional material, or other curriculum for classroom instruction, or any
' book or other resource in a school library, and should be revised to reflect district practice.

| Pursuant to Education Code 242, as added by AB 1078 (Ch, 229, Statutes of 2023), the California
| Department of Education (CDE) is required to develop, by July 1, 2025, guidance and public

| educational materials to ensure that all Californians can access information about educational laws

I and policies that safeguard the right to an accurate and inclusive curriculum.

For complaints regarding the sufficiency of instructional materials or textbooks pursuant to
| Education Code 35186, see AR/ E{1)/E(2) 1312.4 - Williams Uniform Complaint Procedures.

| For more information regarding the selection, evaluation, and prohibited use of individual

instructional materials, see BP/AR 6161.1 - Selection and Evaluation of Instructional Materials, BP

6161.11 - Supplementary Instructional Materials, and BP 6163.1 - Library Media Centers.

The Governing Board uses a comprehensive process to adopt district instructional materials that is
based on selection criteria established by law and Board policy and includes opportunities for the
involvement of district staff, parents/guardians, and community members: , and, as appropriate
students. Complaints concerning the content or use of instructional materials, including textbooks,
supplementary instructional materials, library materials, or other instructiona!l materials and
equipment, shall be properly and fairly considered using established complaint procedures.

Parents/guardians are encouraged to discuss any concerns regarding instructional materials with
their child's teacher and/or the school principal. If the situation remains unresolved, a complaint

may be filed using the process specified in the accompanying administrative regulation: and exhibit.

The district shall accept complaints concerning instructional materials only from staff, district

residents, or the parents/guardians of children enrolled in a district school, {Education Code 35160)

consider the educational philosephy of the district; the professional opinions of teachers of the
WW&WWMW&%WW%&M%
Mmmmmmm%mmmmmmmmagm
camplainant

Complainants are encouraged to accept the Superintendent's or review committee's decision.
W#MW%MMMMWWW%WM
Hee Basre.

%MWM%M%WW&MMW%H&M&







| CSBA NOTE: Education Code 243, as added by AB 1078, clarifies when it is unlawful discrimination
for the Governing Board to (1) refuse to approve the use of any textbook, instructional material,
supplemental instructional material, or other curriculum for classroom instruction, or any book or
other resource in a school library or (2) prohibit the use of any textbook, instructional material

SRR S LA,

supplemental instructional material, or other curriculum for classroom instruction, or any book or

the material includes a study of the role and contributions of specified individuals or groups, unless
the study of the role and contributions reflects adversely upon legally protected groups.

1078, may be brought under the district’s uniform complaint procedures or may be filed directly
| with the Superintendent of Public Instruction {SPI). Complaints that are filed directly with the SPI
| are required to identify the basis for doing so, and present evidence that supports the basis for the
direct filing. In such cases, the SPI may directly intervene without waiting for an investigation by the
1 district. See BP/AR 1312.3 - Uniform Complaint Procedures.
However, a complaint related to the use or prohibited use of any existing textbook, instructional
material, supplemental instructional material, or other curriculum for classroom instruction, or any
book or other resource in a school library that alleges unlawful discrimination based on a violation
of Education Code 243 shall be filed, investigated, and resolved in accordance with Board Policy
1312.3 - Uniform Camplaint Procedures.

CSBA NOTE: Pursuant to Education Code 60040.5, as added by AB 1078, CDE is required to issue,

represent diverse perspectives and are culturally relevant.

When deliberating upon challenged materials, the Superintendent, or any designee or committee
established by the Superintendent to review the materials, shall consider the degree to which the
materials aligned with the criteria for instructional materials as specified in law, Board policy, and
administrative regulation. In addition, such deliberations may consider the educational philosophy
and vision of the district; the educational suitability of the materials including the manner in which
the materials support the curriculum and appropriateness for the student's age; the professional
opinions of teachers of the subject and of other competent authorities and/or experts; reviews of
the materials by reputable bodies: the stated objectives in using the materials; community
standards; the allegations in the complaint, including the extent to which the objections are based
on the dislike of ideas contained in the materials; and the impact that keeping or removing the
materials would have on student well-being.

CSBA NOTE: Education Code 243, as added by AB 1078, clarifies that it is unlawful discrimination

material, or other curriculum for classroom instruction, or any book or other resource in a school
library on the basis that it contains inclusive or diverse perspectives. While Education Code 243 is
specifically applicable to boards, districts should assume that any similar decision by the
Superintendent, designee, or any committee established by the Superintendent would likely
constitute unlawful discrimination as well; see BP 6161.1 - Selection and Evaluation of
Instructional Materials. _
The Superintendent, or any designee or committee established by the Superintendent to review the
materials, shall not prohibit the continued use of an appropriately adopted textbook, instructional
material, supplemental instructional material, or other curriculum for classroom instruction, or any
book or other resource in a school library on the basis that it contains inclusive and/or diverse
perspectives, as specified in Education Code 243.




If the complainant finds the Superintendent's or review committee's decision unsatisfactory, the
complainant may appeal the decision to the Board.

CSBA NOTE: The followmg optional paragraph limits reconsideration within a specified time
period and should be modified to reflect district practice.

When anyAny challenged instructional material that is reviewed by the district Mp_g_

subj reconsideration for 12 months, unles Supeﬁn!eendenﬂe deteiﬂmmes that € \Lﬁ'{

\Lar_’.( > Feconsideration is equirthby law.

CSBA NOTE: Education Code 35186 details a specific process that districts must use to resolve
complaints regarding sufficiency/availability of instructional materials or textbooks. See
AR/E(1)/E(2] 1312.4 - Williams Uniform Complaint Procedures.

i Pursuant to Education Code 60119, boards are required to hold a public hearing annually
regarding the sufficiency of instructional materials. If, at the public hearing, the Board makes a
| determination of "insufﬁcient materials", Education Code 1240, as amended by AB 1078 requires

deﬁaencv as required by law; see BP 6161.1 - Selectlon and Evaluatlon of Instructlonal Matertals_._ o

Complalnts related to the sufficiency of textbooks or instructional materials shall be resolved
pursuant to the distriet'sas specified in Administrative Regulation 1312.4 - Williams uniferm
complaint procedure at AR 13124 Uniform Complaint Procedures.
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Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for
the board to enact this policy. Instead, they are provided as additional resources for those interested in the
subject matter of the policy.

State Description

5 CCR 4600-4670 Uniform complaint procedures

Ed. Code 18111 Exclusion of books by Governing board that are sectarian,
partisan, or denominational character

Ed. Code 220 Prohibition of discrimination

Ed. Code 242 Access to information about educational laws and paolicies
regarding right to accurate and inclusive curriculum

Ed. Code 243 Unlawful discrimination related to the use or prohibited use
of textbooks and instructional materials

Ed. Code 1240 County superintendent of schools; duties

Ed. Code 35010 Control of district; prescription and enforcement of rules

Ed. Code 351460 Powers and duties of school boards

Ed. Code 35186 Williams uniform complaint procedures

Ed. Code 44805 Teacher enforcement of course of studies; use of textbooks,

rules and regulations

%



Ed-Code44805

Ed. Code 48907

Ed. Code 48950
Ed. Code 51204.5
Ed. Code 51501

Ed. Code 51511

Ed. Code 51933

Ed. Code 60000-60005

Ed. Code 60040-6004860052

Ed. Code 60119

Ed. Code 60200-6020660213
Ed. Code 60226

Ed. Code 60400-60411

Ed. Code 60510-60511
Management Resources

California Department of Education

Publication
California Department of Education
Publication

Website
Website

Website
Website
Website

Cross References

Code
0410
1100

1250

regulatisrs
Exercise of free expression: time, place and manner rules and
regulations

Speech and other communication

Social sciences instruction; contributions of specified groups

Subject matter reflecting on race; eoler; ete:=Nondisciminatory
subject matter

Religious matters properly included in courses of study

Sexual health education and HIV prevention materials

Instructional materials; legislative intent

Instructional requirements and materalsRequirements for
instructional materials

Publie hearing on sufficieney of materalsPublic hearing on
sufficiency of textbooks and instructional materials

Elementary school materials
Requirements for publishers and manufacturers

High school textbooks and instructional materials

Donation or sale of obsolete instructional materials
Description
Selection of Instructional Materials; Gik: 90/91-02 FAQ

Standards for Evaluatien efEvaluating Instructional Materials
with Respect tofor Social Content, 192862013 edition; revised
2004

CSBA District and County Office of Education Legal Services

California Department of Education, Curriculum and
Instruction Resources

CSBA
Department of Justice {https:/oag.ca.gov/}

U.S. Department of Education, Office for Civil Rights
(https:/www2.ed.gov/about/offices/list/ocr/index.html)

Description
Nondiscrimination in District Programs and Activities
Communication With The Public

Visitors/Qutsiders



1250
1312.1
1312.1
1312.3
1312.3
1312.3-E(1)
1312.3-E(2)
13124
1312.4-E(1)
1312.4-E(2)
5145.3
6000

6141

6141
6142.6
6142.92
6142.94
6143

6144
6161.1
6161.1
6161.1-E(1)
6161.11
6161.2
6163.1
9000

9005

9012

9200

9322

Visitors/Outsiders

Complaints Concerning District Employees
Complaints Concerning District Employees
Uniform Complaint Procedures

Uniform Complaint Procedures

Uniform Complaint Procedures

Uniform Complaint Procedures

Williams Uniform Complaint Procedures
Williams Uniform Complaint Procedures
Williams Uniform Complaint Procedures

Nondiscrimination/Harassment

Concepts And Roles

Curriculum Development And Evaluation
Curriculum Development And Evaluation

Visual And Performing Arts Education
Mathematics Instruction

History-Social Science Instruction

Courses Of Study

Controversial Issues

Selection And Evaluation Of Instructional Materials
Selection And Evaluation Of Instructional Materials
Selection And Evaluation Of Instructional Materials
Supplementary Instructional Materials

Damaged Or Lost Instructional Materials

Library Media Centers

Role Of The Board

Governance Standards

Board Member Electronic Communications

Limits Of Board Member Authority

Agenda/Meeting Materials
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Regulation 1312.2: Complaints Concerning Instructional Materlals Status: ADOPTED

Original Adopted Date: 12/01/1990 | Last Revised Date: 0310/01/20062023 | Last Reviewed
Date: 6310/01/20062023

CSBA NOTE: The following optional regulation is for complaints concerning the content or use of
any existing textbook, instructional material, supplemental instructional material, or other
curriculum for classroom instruction, or any book or other resource in a school library, and should
be modified to reflect district practice. Complaints alleging unlawful discrimination based on a
violation of Education Code 243, as added by AB 1078 (Ch. 229, Statutes of 2023), related to the
use or prohibited use of any textbook, instructional material, supplemental instructional material,
or other curriculum for classroom instruction, or any book or other resource in a school library are
required to be investigated or resolved in accordance with the procedures specified in BP/AR

| 1312.3 - Uniform Complaint Procedures, or may be directly filed with the Superintendent of
Public Instruction. For a specific process that distriets must use to reselve complaints regarding the
sufficiency of instructional materials or textbooks pursuant to Education Code 35186, see
AR/E(1)/E(2) 1312.4 - Williams Uniform Complaint Procedures.

- For more information regarding the selection, evaluation, and prohibited use of individual
| instructional materials, see BP/AR 6161.1 - Selection and Evaluation of Instructional Materials
BP 6161.11 - Supplementary Instructional Materials, and BP 6163.1 - Library Media Centers.

Step 1: Informal Complaint

If a staff member, district resident, or parent/guardian of a student enrolled in a district school has a
complaint regarding the content or use of any specific instructional material, he/shesuch individual
shall informally discuss the material in question with the principal. (Education Code 35160}

Step 2: Formal Complaint

If the complainant is not satisfied with the principal's initial response, he/shethe complainant shall
present a written complaint to the principal. Complaints regarding printed material shall name the
author, title, and publisher and shall identify the objection by page and item numbers. In the case of
nonprinted material, written information specifying the precise nature of the objection and location
of such material shall be given. Cemplairantsin order for the district to reply appropriately,
complainants shall sign all complaints and provide identifying information se that the district is able
to make a proper reply . Anonymous complaints will not be accepted.

Upon receiving a complaint, the principal shall ackrewdedgeprovide the complainant with a written
acknowledgement of its receipt and answerrespond to any procedural questions regarding
procedure: the complainant may have. The principal then shall then notify the Superintendent or
designee and, the teacher(s} irvelved of the eamplaint), and other staff as appropriate.

During the investigation of the complaint, the challenged material may remain in use until a final
decision has been reached. However, upon reguest of the parent/guardian who has filed the
complaint; histher child may be excused from using challenged materials until a resolution has been
reached: Fhe teacher shall assign the student an alternate material of equal merit



Step 3: Superintendent Determination Review Committee

The Superintendent or designee shall determine whether to convene a review committee should be
convened to review the complaint.

If the Superintendent or designee determines that a review committee is ret necessary, he/she shall

isse 2 cecidien regarding fhe compkink

Step4RewewGoma?&m
MGAQ\$D(

¥ the Suﬁnntendent or designee determines that a review committee is necessary; he/fshe shall
appoint Atommittee composed of administrators and staff members selected from relevant
instructional and administrative areas. The Superintendent or designee may also appoint
parents/guardians, students, and community members, as appropriate, to serve on the committee.

The Superintendent or designee may provide training to the review committee shall to ensure that
the review committee is informed regarding its responsibilities, the criteria specified into follow
when reviewing instructional materials, and applicable laws, Board policy and shall determine the
essberd fe wiizh e ehallenged matersl supperts the curricolom: the edocsbions] spprsprataness
of the material; and its suitability for the age level of the student(ies), and administrative
regulation(s).

Within 30 days of being convened, the review committee shall summarize its findings in a written
report. The Superintendent or designee shall notify the complainant in writing of the committee's
decision within 15 days of receiving the committee's report.

Chen B Lppes| ta the Gaverning Beard

H dhe complainant rerrains whsadshad: hefshe ey eppesl Hhe Susedntendents or Hhe roview
committee’s decision to the Board: The Board's decisionshallbefinal

Step 4: Superintendent Determination

If the Superintendent or designee determines that a review committee is not necessary, the
Superintendent or designee shall, in a timely manner, issue a decision regarding the complaint.

Step 5: Appeal to the Governing Board

If the complainant remains unsatished, the complainant mav appeal the Superintendent's or review

committee's decision to the Board. The Board's decision shall be final,
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subject matter of the policy.

State Description
5 CCR 4600-4670 Uniform complaint procedures




Ed. Code 18111

Ed. Code 220
Ed. Code 242

Ed. Code 243

Ed. Code 1240

Ed. Code 35010
Ed. Code 35160
Ed. Code 35186
Ed. Code 44805

Ed-Cede-44805

Ed. Code 48907

Ed. Code 48950
Ed. Code 51204.5
Ed. Code 51501

Ed. Code 51511

Ed. Code 51933

Ed. Code 60000-60005

Ed. Code 60040-6084860052

Ed. Code 60119

Ed. Code 60200-6020660213
Ed. Code 60226

Ed. Code 60400-60411

Ed. Code 60510-60511
Management Resources

California Department of Education

Publication

California Department of Education

Publication

Exclusion of books by Governing board that are sectarian,
partisan, or denominational character

Prohibition of discrimination

Access to information about educational laws and policies
regarding right to accurate and inclusive curriculum

of textbooks and instructional materials

County superintendent of schools: duties

Control of district; prescription and enforcement of rules

Powers and duties of school boards

Williams uniform complaint procedures

Teacher enforcement of course of studies; use of textbooks
rules and regulations

regulations
Exercise of free expression; time, place and manner rules and
regulations

Speech and other communication

Social sciences instruction; contributions of specified groups

Subjeet matter refleeting on race, eoler; ete:Nondisciminatory
subject matter

Religious matters properly included in courses of study

Sexual health education and HIV prevention materials

Instructional materials; legislative intent

Instruchonal requirements and materialsRequirements for
instructional materials

Public hearing on sufficieney of materialsPublic hearing on
sufficiency of textbooks and instructional materials

Elementary school materials
Requirements for publishers and manufacturers

High school textbooks and instructional materials

Donation or sale of obsolete instructional materials

Description
Selection of Instructional Materials; GiL: 90/91-062 FAQ

Standards for Evaluation efEvaluating Instructional Materials
with Respeet tofor Social Content, 19862013 edition; revised
2001



Website
Website

Website
Website
Website

Cross References

Code
0410
1100

1250

1250
1312.1
1312.1
1312.3
1312.3
1312.3-E(1)
1312.3-E(2)
1312.4
1312.4-E(1)
1312.4-E(2)
5145.3
6000

6141

6141
6142.6
6142.92
6142.94
6143

6144
6161.1
6161.1

CSBA District and County Office of Education Legal Services

California Department of Education, Curriculum and
Instruction Resources

CSBA
Department of Justice (https:/oag.ca.gov/}

U.S. Department of Education, Office for Civil Rights
(https:/www2.ed.gov/about/offices/list/ocr/index.htmil)

Description
Nondiscrimination in District Programs and Activities
Communication With The Public

Visitors/Qutsiders

Visitors/Qutsiders

Complaints Concerning District Employees
Complaints Concerning District Employees
Uniform Complaint Procedures

Uniform Complaint Procedures

Uniform Complaint Procedures

Uniform Complaint Procedures

Williams Uniform Complaint Procedures
Williams Uniform Complaint Procedures
Williams Uniform Complaint Procedures
Nondiscrimination/Harassment

Concepts And Roles

Curriculum Development And Evaluation
Curriculum Development And Evaluation
Visual And Performing Arts Education
Mathematics Instruction

History-Social Science Instruction

Courses Of Study

Controversial Issues

Selection And Evaluation Of Instructional Materials

Selection And Evaluation Of Instructional Materials



6161.1-E(1) Selection And Evaluation Of Instructional Materials

6161.11 Supplementary Instructional Materials
6161.2 Damaged Or Lost Instructional Materials
6163.1 Library Media Centers

9000 Role Of The Board

9005 Governance Standards

9012 Board Member Electronic Communications
9200 Limits Of Board Member Authority

9322 Agenda/Meeting Materials
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Exhibit 1312.2-E(1): Complaints Concemning Instructional Materials Status: ADOPTED

Original Adopted Date: 12/01/1990 | Last Revised Date: 0310/01/20062023 | Last Reviewed
Date: 6310/01/20062023

REQUEST FOR RECONSIDERATION OF EXISTING
INSTRUCTIONAL MATERIALS

This form is only for use enly by district employees, district residents, or parents/guardians of
children enrolled in a district school to challenge the content or use of anany existing textbook,
instructional material: For complaints regarding sufficiency of supplemental instructional materials;
please use the Williams Uniform Complaint Precedure complaint formmaterial, or other curriculum
for classroom instruction, or any book or other resource in a school library.

Date:

Name of person filing
complaint;

Anonymous complaints will not be accepted.

Group represented (if any):

Phone;

E-mail address; if any:_

Address:

Instructional Material Being Challenged:

Title:

Author:

Publisher:___
Date of Edition:

Name of school/classroom instructional material was
used:

1 1 Please specifically state the nature of your concern or objection and identify
your cbjection by page, tapewebsite, webpage and/or link, recording or digital sequence,
video frame, or words, as appropriate. You may use additional pages if necessary.

Didyou




2—2. Was the instructional material of concern read/viewheard/viewed in isolation or was
the entire selection2

3-—rer read/heard/viewed? If the entire selection was not read/heard/viewed, what age group

4. i not; whatis your estimate regarding the percentage did youof the amount read/view: of
what parts?

heard/viewed?

5 3. What de you feel might be the resultis your concern regarding the consequence if a
student reads/hears/views thisthe instructional material?

In your assessment, is the instructional material appropriate for the age of the students
being taught?

&6 4. What would you like the school to do about thisthe instructional material?
—- Po not assign it to my ehild
__ Withdraw it from all students

—__ReeenstdeFit




Signature of complainant

For District Use:

Request received by:

Date:

Title:

Action taken:

DPate:

Date:

Policy Reference UPDATE Service

Copyright 2023 by California School Boards Association, West Sacramento, California 95691

All rights reserved.

Policy Reference Disclaimer:
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State
5 CCR 4600-4670
Ed. Code 18111

Ed. Code 243

Ed. Code 1240

Ed. Code 35010
Ed. Code 35160
Ed. Code 35186
Ed. Code 44805

Description

Uniform complaint procedures

Exclusion of books by Governing board that are sectarian,
partisan, or denominational character

Prohibition of discrimination

Access to information about educational laws and policies
regarding right to accurate and inclusive curriculum

Unlawful discrimination related to the use or prohibited us

of textbooks and instructional materials

County superintendent of schools; duties

Control of district; prescription and enforcement of rules

Powers and duties of school boards

Williams uniform complaint procedures

Teacher enforcement of course of studies; use of textbooks,
rules and regulations




Ed-Caga 4805
Ed. Code 48907

Ed. Code 48950
Ed. Code 51204.5
Ed. Code 51501

Ed. Code 51511

Ed. Code 51933

Ed. Code 60000-60005

Ed. Code 60040-6004860052

Ed. Code 60119

Ed. Code 60200-6020660213
Ed. Code 60226

Ed. Code 60400-60411

Ed. Code 60510-60511
Management Resources

California Department of Education

Publication

California Department of Education

Publication

Website
Website

Website
Website
Website

Cross References

Code
0410
1100

1250

regutations
Exercise of free expression; time, place and manner rules and
regulations

Speech and other communication

Social sciences instruction; contributions of specified groups

Subject matter reflecting on race; eolor ete:Nondisciminatory
subject matter

Religious matters properly included in courses of study

Sexual health education and HIV prevention materials

Instructional materials; legislative intent

nstructional requirements and materialsRequirements for
instructional materials

Public hearing en sufficieney of materialsPublic hearing on
sufficiency of textbooks and instructional materials

Elementary school materials
Requirements for publishers and manufacturers

High school textbooks and instructional materials

Donation or sale of obsolete instructional materials
Description
Selechon of Instructional Materials; CH: 96/91-82 FAQ

Standards for Evaluatien efEvaluating Instructional Materials
with Respeet tofor Social Content, 19862013 edition; revised
2004

CSBA District and County Office of Education Legal Services

California Department of Education, Curriculum and
Instruction Resources

CSBA

Department of Justice (https:/oag.ca.gov/)

U.S. Department of Education, Office for Civil Rights
(https:#/www2.ed.gov/about/offices/list/ocr/index.html)

Description
Nondiscrimination in District Programs and Activities
Communication With The Public

Visitors/Qutsiders



1250
13121
13121
1312.3
1312.3
1312.3-E(1)
1312.3-E(2)
13124
1312.4-E(1)
1312.4-E(2)
5145.3
6000

6141

6141
6142.6
6142.92
6142.94
6143

6144
6161.1
6161.1
6161.1-E(1)
6161.11
6161.2
6163.1
9000

2005

9012

9200

9322

Visitors/Outsiders

Complaints Concerning District Employees
Complaints Concerning District Employees
Uniform Complaint Procedures

Uniform Complaint Procedures

Uniform Complaint Procedures

Uniform Complaint Procedures

Williams Uniform Complaint Procedures
Williams Uniform Complaint Procedures
Williams Uniform Complaint Procedures

Nondiscrimination/Harassment

Concepts And Roles

Curriculum Development And Evaluation
Curriculum Development And Evaluation

Visual And Performing Arts Education
Mathematics Instruction

History-Sacial Science Instruction
Courses Of Study

Controversial Issues

Selection And Evaluation Of Instructional Materials
Selection And Evaluation Of instructional Materials
Selection And Evaluation Of Instructional Materials
Suppiementary Instructional Materials

Damaged Or Lost Instructional Materials

Library Media Centers

Role Of The Board

Governance Standards

Board Member Electronic Communications

Limits Of Board Member Authority
Agenda/Meeting Materials
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Policy 1312.3: Uniform Complaint Procedures Status: ADOPTED

Original Adopted Date: 05/01/2017 | Last Revised Date: 1210/01/20212023 | Last Reviewed
Date; 1210/01/20212023

CSBA NOTE: To address prohibited discrimination and violations of state and federal laws
governing educational programs, 5 CCR 4621 mandates districts to adopt uniform complaint
procedures (UCP) consistent with the state's complaint procedures specified in 5 CCR 4600-4670.
Additionally, Education Code 52075 mandates districts to adopt policies and procedures
implementing the use of UCP to investigate and resclve complaints alleging noncompliance with
| requirements related to the local control and accountability plan, and Education Code 8212; as
renumbered by AB 131 (Ch: 116; Statutes of 2021} mandates districts to adopt policies and
procedures for resolving complaints regarding specified health and safety issues in license-exempt
California State Preschool Programs (CSPP). Furthermore, a number of federal civil rights statutes
and their implementing regulations mandate districts to adopt policies and procedures for the
prompt and equitable resolution of complaints of unlawful discrimination (such as discriminatory
harassment, intimidation, or bullying). For example, districts are mandated pursuant to 28 CFR
35.107 to adopt policy and procedures to address discrimination on the basis of disability, while |
districts that receive federal financial assistance are mandated pursuant to 34 CFR 106.8 and 34
CFR 110.25 to adopt policies and procedures to address discrimination on the basis of sex and
age. The following policy contains a list of programs and activities subject to these procedures
| pursuant to state law; see the section "Complaints Subject to UCP", below.

The California Department of Education (CDE) monitors district programs and operations for
compliance with these requirements through its Federal Program Monitoring (FPM) pracess. The
' FPM consists of a review of (1) written district policies and procedures for required statements,
including prohibition of discrimination (such as discriminatory harassment, intimidation, and
bullying) against students pursuant to Education Code 234.1; and (2) records of required activities,
such as annual notification provided to students, parents/guardians, employees, and other school
community members.

The U.S. Department of Education's Office for Civil Rights (OCR) enforces federal anti-
discrimination laws, including Title Il of the Americans with Disabilities Act {42 USC 12101-

| 12213}, Title VI of the Civil Rights Act of 1964 (42 USC 2000d-2000e-172000d-7), Title IX of the
Education Amendments Act of 1972 (20 USC 1681-1688), Section 504 of the Rehabilitation Act of '
1973 (29 USC 794), and the Age Discrimination Act of 1975 (42 USC 6101-6107). Whether a
complaint of sexual harassment is addressed through the UCP or the federal Title IX compfaint
procedures adopted pursuant to 34 CFR 106.44-106.45, as added by 85 Fed: Reg: 30026; is
dependent on whether the alleged conduct meets the more stringent federal definition or the
state definition of sexual harassment. See the section "Non-UCP Complaints" below, the
accompanying administrative regulation, BP/AR 5145.7 - Sexual Harassment, and AR 5145.71 -
Title IX Sexual Harassment Complaint Procedures.

The following policy and accompanying administrative regulation reflect all components required

by law, 5 CCR 4600-4670, as amended by Register 2020; Ne: 21; and the 2021-222023-24 FPM |
instrument. Additional details provided herein may help districts during a compliance check by

CDE orin the event that a CDE or OCR investigation occurs. J




The Governing Board recognizes that the district has the primary responsibility to ensure
compliance with applicable state and federal laws and regulations governing educational programs.
The Board encourages the early resolution of complaints whenever possible. To resolve complaints
which may require a more formal process, the Board adopts the uniform system of complaint
processes specified in 5 CCR 4600-4670 and the accompanying administrative regulation.

Complaints Subject to UCP

CSBA NOTE: The FPM process includes a review of a district's policies and procedures to
determine whether all district programs and activities that are subject to the UCP, as listed in the
FPM instrument, are addressed. kems #1-23The 2023-24 FPM instrument does not include
school safety plans, as was provided for in the 2022-23 instrument. Items #1-22 list all programs
and activities identified in the FPM instrument. According to CDE, the district's policy must list all
such programs and activities and, at the district's discretion, may add a paragraph below the list
stating the UCP programs and activities that are implemented in the district.

For further information regarding requirements for the following programs and activities, see the
 law cited and/or related CSBA policy and/or administrative regulation.

The district's uniform complaint procedures (UCP) shall be used to_investigate and resolve
complaints regarding the following programs and activities:

1. Accommodations for pregnant and parenting students (Education Code 46015)

2. Adult education programs {Education Code 8500-8538, 52334.7, 52500-52617)

3. After School Education and Safety programs (Education Code 8482-8484.65)

4. Agricultural career technical education (Education Code 52460-52462)

5. Career technical and technical education and career technical and technical training
programs (Education Code 52300-52462)

6. Child care and development programs (Education Code 8200-8488)

7. Compensatory education (Education Code 54400}

8. Consolidated categorical aid programs (Education Code 33315; 34 CFR 299.10-299.12)

9. Course periods without educational content (Education Code 51228.1-51228.3)

10. Discrimination, harassment, intimidation, or bullying in district programs and activities,
including in those programs or activities funded directly by or that receive or benefit from
any state financial assistance, based on a person's actual or perceived characteristics of race
or ethnicity, color, ancestry, nationality, national origin, immigration status, ethnic group

e



identification, age, religion, marital status, pregnancy, parental status, physical or mental
disability, medical condition, sex, sexual orientation, gender, gender identity, gender
expression, or genetic information, or any other characteristic identified in Education Code
200 or 220, Government Code 11135, or Penal Code 422.55, or based on the person's
association with a person or group with one or more of these actual or perceived
characteristics (5 CCR 4610)

CSBA NOTE: Education Code 243, as added by AB 1078 (Ch. 229, Statutes of 2023},
clarifies when it is unlawful discrimination for the Governing Board to (1) refuse to approve
the use of any textbook, instructional material, supplemental instructional material, or other

study of the role and contributions of specified individuals or groups, unless the study of the
role and contributions reflects adversely upon legally protected groups. Additionally, the

contain inclusive or diverse perspectives.

Complaints alleging discrimination based on a violation of Education Code 243, as added by
AB 1078, may be brought under the district's UCP or may be filed directly with the
Superintendent of Public Instruction (SP!). Complaints that are filed directly with the SP! are
required to identify the basis for doing so. and present evidence that supports the basis for
the direct filing. In such cases, the SPI may directly intervene without waiting for an
investigation by the district. For more information regarding complaints concerning
instructional materials, see BP/AR 1312.2 - Complaints Concerning Instructional Materials

and AR 1312.4 - Williams Uniform Complaint Procedures.

11.

12.

13.

Education Code 242, as added by AB 1078, requires CDE to develop, by July 1, 2025,
guidance and public educational materials to ensure that all Californians can access
information about educational laws and policies that safeguard the right to an accurate and
inclusive curriculum.

Discrimination includes, but is not limited to, the Board's refusal to approve the use or
prohibit the use of any textbook, instructional material, supplemental instructional material,
or other curriculum for classroom instruction, or any book or other resource in a school

group consistent with the requirements of Education Code 51204.5 and 60040, unless such
study would violate Education Code 51501 or 60044. A complaint alleging such unlawful
discrimination may, in addition to or in lieu of being filed with the district, be directly filed
with the Superintendent of Public Instruction (SPI). {(Education Code 243)

Educational and graduation requirements for students in foster care, homeless students
experiencing homelessness, students from military families, and students formerly in a
juvenile court school, students who are migratory, and students participating in a newcomer
program {Education Code 48645.7, 48853, 48853.5, 49069.5, 51225.1, 51225.2)

Every Student Succeeds Act (Education Code 52059.5; 20 USC 6301 et seq.)

Local control and accountability plan (Education Code 52075)



14. Migrant education (Education Code 54440-54445)

15. Physical education instructional minutes (Education Code 51210, 51222, 51223)

16. Student fees (Education Code 49010-49013})

17. Reasonable accommodations to a lactating student (Education Code 222)

18. Regional occupational centers and programs (Education Code 52300-52334.7)

19. School plans for student achievement as required for the consolidated application for
specified federal and/or state categorical funding (Education Code 64001)

20 Echos! sofely ploss {Edveston Code 22000-00000

21-20.  School site councils as required for the consclidated application for specified federal
and/or state categorical funding (Education Code 65000)

22.21.  State preschool programs (Education Code 8207-8225)

CSBA NOTE: Pursuant to Education Code 8212, as renumbered by AB 131, and CDE's 2021-
222023-24 FPM instrument, the district must use the UCP, with modifications as necessary, to

resolve complaints alleging deficiencies related to health and safety issues in license-exempt
CSPPs.

Pursuant to 5 CCR 4610, such complaints must be addressed through the procedures described in
5 CCR 4690-4694; as added by Register 2020; No- 21.. See the section "Health and Safety
Complaints in License-Exempt Preschool Programs” in the accompanying administrative
regulations.

23-22.  State preschool health and safety issues in license-exempt programs {Education
Code 8212)

CSBA NOTE: 5 CCR 4621 mandates that district policy ensure that complainants are protected
from retaliation as specified in item #2423 below.

24-23, Any complaint alleging retaliation against a complainant or other participant in the
complaint process or anyone who has acted to uncover or report a violation subject to this
policy

25-24, Any other state or federal educational program the Superintendent of Publie
InstructoenSP| or designee deems appropriate



CSBA NOTE: 5 CCR 4631 authorizes the district to utilize alternative dispute resolution (ADR)
methods, including mediation, to resolve complaints before initiating a formal investigation.
However, the district should ensure that any ADR it uses, particularly "in-person ADR;" is
appropriate for the particular situation. For example, in some instances (e.g., sexual assault), face-
to-face mediation should not be used, even if all parties voluntarily agree, given the risk that a
student might feel pressured to "voluntarily" agree to it. Districts may not offer or facilitate an
informal resolution process to resolve allegations that an employee sexually harassed a student;
see AR 5145.71 - Title IX Sexual Harassment Complaint Procedures.

The following optional paragraph provides for a neutral mediator and should be revised to reflect
district practice.

The Board recognizes that alternative dispute resolution (ADR) can, depending on the nature of the
allegations, offer a process for resolving a complaint in a manner that is acceptable to all parties. An
ADR process such as mediation may be offered to resolve complaints that involve more than one
student and no adult. However, mediation shall not be offered or used to resolve any complaint
involving sexual assault or where there is a reasonable risk that a party to the mediation would feel
compelled to participate. The Superintendent or designee shall ensure that the use of ADR is
consistent with state and federal laws and regulations.

CSBA NOTE: The following paragraph is mandated pursuant to 5 CCR 4621. Appropriate
disclosure will vary in each case depending on the facts and circumstances.

The district shall protect all complainants from retaliation. In investigating complaints, the
confidentiality of the parties involved shall be protected as required by law. For any complaint
alleging retaliation or unlawful discrimination (such as discriminatory harassment, intimidation, or
bullying), the Superintendent or designee shall keep the identity of the complainant, and/or the
subject of the complaint if different from the complainant, confidential when appropriate and as
long as the integrity of the complaint process is maintained.

When an allegation that is not subject to UCP is included in a UCP complaint, the district shall refer
the non-UCP allegation to the appropriate staff or agency and shall investigate and, if appropriate,
resolve the UCP-retated allegation(s) through the district's UCP.

The Superintendent or designee shall provide training to district staff to ensure awareness and
knowledge of current law and requirements related to UCP, including the steps and timelines
specified in this policy and the accompanying administrative regulation.

CSBA NOTE: It is important to maintain records of all UCP complaints and the investigations of
those complaints. If the district is investigated by OCR or CDE, these are important documents in
demonstrating that the district has complied with federal law, state law, and its own policies and
regulations.

The Superintendent or designee shall maintain a record of each complaint and subsequent related
actions, including steps taken during the investigation and all information required for compliance
with 5 CCR 4631 and 4633.

Non-UCP Complaints

The following complaints shall not be subject to the district's UCP but shall be investigated and
resolved by the specified agency or through an alternative process:

1. Any complaint alleging child abuse or neglect shall be referred to the County Department of
Social Services Protective Services Division or the appropriate law enforcement agency. (5

[



CCR 4611)

2. Any complaint alleging health and safety violations by a child development program shall, for
licensed facilities, be referred to Department of Social Services. {5 CCR 4611)

3. Any complaint alleging that a student, while in an education program or activity in which the
district exercises substantial control over the context and respondent, was subjected to
sexual harassment as defined in 34 CFR 106.30 shall be addressed through the federal Title
IX complaint procedures adopted pursuant to 34 CFR 106.44-106.45, as specified in
ARAdministrative Regulation 5145.71 - Title IX Sexual Harassment Complaint Procedures.

CSBA NOTE: Complaints of employment discrimination are not subject to the UCP. Instead,
pursuant to 2 CCR 11023, the district must establish an impartial and prompt process for
addressing such complaints. In addition, 5 CCR 4611 requires that employment discrimination
complaints be referred to the Civil Rights Department of Fair Empleyment and Heusing.. See AR
4030 - Nondiscrimination in Employment for applicable complaint procedures.

4. Any complaint alleging employment discrimination or harassment shall be investigated and
Regulation 4030 - Nondiscrimination in Employment, including the right to file the
complaint with the California Civil Rights Department of Fair Employment and Heusing.

CSBA NOTE: 5 CCR 4610; as amended by Register 2020; Ne: 21; limits the applicability of the
UCP for complaints regarding special education and child nutrition, as provided in ltems #5-7
below.

5. Any complaint alleging a violation of a state or federal law or regulation related to special
education, a settlement agreement related to the provision of a free appropriate public
education (FAPE), failure or refusal to implement a due process hearing order to which the
district is subject, or a physical safety concern that interferes with the district’s provision of
FAPE shall be submitted to the California Department of Education (CDE) in accordance
with ARAdministrative Regulation 6159.1 - Procedural Safeguards and Compilaints for
Special Education. (5 CCR 3200-3205)

6. Any complaint alleging noncompliance of the district's food service program with laws
regarding meal counting and claiming, reimbursable meals, eligibility of children or adults, or
use of cafeteria funds and allowable expenses shall be filed with or referred to CDE in
accordance with BRBoard Policy 3555 - Nutrition Program Compliance. {5 CCR 15580-
15584}

7. Any allegation of discrimination based on race, color, national origin, sex, age, or disability in
the district's food service program shall be filed with or referred to the U.S. Department of
Agriculture in accordance with BRBoard Policy 3555 - Nutrition Program Compliance. {5
CCR 15582)

CSBA NOTE: Education Code 35186 requires the district to use UCP, with modifications, to
investigate and resolve complaints related to the issues stated in the following paragraph (i.e.,
"Williams complaints"). Because Education Code 35186 sets forth different timelines for
investigation and resolution of these kinds of complaints than the timelines specified in law for



other uniform complaints, CDE has created a separate uniform complaint process for the Williams
complaints. See AR 1312.4 - Williams Uniform Complaint Procedures for the separate procedure.

8. Any complaint related to sufficiency of textbooks or instructional materials, emergency or
urgent facilities conditions that pose a threat to the health or safety of students or staff, or
teacher vacancies and misassignments shall be investigated and resolved in accordance with
ARAdministrative Regulation 1312.4 - Williams Uniform Complaint Procedures. (Education
Code 35186}

Policy Reference UPDATE Service
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subject matter of the policy.

State Description
2 CCR 11023 Harassment and discrimination prevention and correction

5 CCR 15580-15584
5 CCR 3200-3205
5 CCR 4600-4670
5 CCR 4600-4687
5 CCR 4690-4694

Child nutrition programs complaint procedures

Special education compliance complaints

Uniform complaint procedures

Uniform complaint procedures and Williams complaints

Complaints regarding health and safety issues in license-
exempt preschool programs

5 CCR 4900-4965 Nondiscrimination in elementary and secondary educational

programs receiving state or federal financial assistance

Ed. Code 18100-18203
Ed. Code 200-262.4

Ed. Code 32280-32289.5
Ed. Code 35186

Ed. Code 46015

Ed. Code 48645.7

Ed. Code 48853-48853.5
Ed. Code 48985

Ed. Code 49010-49013
Ed. Code 49060-49079
Ed. Code 49069.5

Ed. Code 49490-49590

School libraries

Prohibition of discrimination

School safety plans

Williams uniform complaint procedures
Parental leave for students

Juvenile court schools

Foster youth

Notices to parents in language other than English
Student fees

Student records

Records of foster youth

Child nutrition programs



Ed. Code 49701

Ed. Code 51204.5
Ed. Code 51210
Ed. Code 51222
Ed. Code 51223

Ed. Code 51225.1-51225.2

Ed. Code 51226-51226.1

Ed. Code 51228.1-51228.3

Ed. Code 51501

Ed. Code 52059.5

Ed. Code 52060-52077
Ed. Code 52075

Ed. Code 52300-52462
Ed. Code 52500-52617
Ed. Code 54400-54425
Ed. Code 54440-54445
Ed. Code 54460-54529
Ed. Code 59000-59300
Ed. Code 60010

Ed. Code 60040-60052
Ed. Code 64000-64001

Ed. Code 65000-65001
Ed. Code 8200-8488

Ed. Code 8500-8538
Gov. Code 11135

Gov. Code 12900-12996
H&S Code 1596.792

H&S Code 1596.7925
Pen. Code 422.55
Pen. Code 422.6

Provisions of the Interstate Compact on Educational
Opportunities for Military Children

Social sciences instruction; contributions of specified groups

Course of study for grades 1-6
Physical education
Physical education; elementary schools

Foster youth, homeless children, former juvenile court school
students; course credits; graduation requirements

Career technical education

Course periods without educational content
Nondiscriminatory subject matter
Statewide system of support

Local control and accountability plan

Complaint for lack of compliance with local control and
accountability plan requirements

Career technical education

Adult schools

Compensatory education programs
Migrant education

Compensatory education programs
Special schools and centers

Instructional materials: definition

Requirements for instructional materials

Consolidated application process; school plan for student
achievement

School site councils

Child care and development programs
Adult basic education

Prohibition of discrimination

Fair Employment and Housing Act

California Child Day Care Act; general provisions and
definitions

California Child Day Care Act; health and safety regulations
Definition of hate crime

Crimes; harassment



Federal
20Us5C 1221

20 USC 1232g
20 USC 1681-1688

20 USC 6301-6576

20 USC 6801-7014

28 CFR 35.107
29 USC 794
34 CFR 100.3

34 CFR 104.7

34 CFR 106.1-106.82
34 CFR 106.30

34 CFR 106.44
34 CFR 106.45
34 CFR 106.8

34 CFR 110.25

34 CFR 99.1-99.67
42 USC 11431-11435
42 USC 12101-12213

42 USC 2000d-2006e-172000d-7
42 USC 2000h-2-2000h-6

42 USC 6101-6107

Management Resources
California Department of Education

Publication

California Department of Education

Publication

U.S. DOE, Office for Civil Rights

Publication

U.S. DCE, Office for Civil Rights

Publication

Description
Application of laws

Family Educational Rights and Privacy Act (FERPA) of 1974

Title IX of the Education Amendments of 1972;
discrimination based on sex

Title | Improving the Academic Achievement of the
Disadvantaged

Title Il language instruction for limited English proficient and
immigrant students

Nondiscrimination on basis of disability; complaints
Rehabilitation Act of 1973: Section 504

Prohibition of discrimination on basis of race, color or
national origin

Section 504; Designation of responsible employee and
adoption of grievances procedures

Nondiscrimination on the basis of sex in education programs

Discrimination on the basis of sex in education programs and
activities; definitions

Recipient's response to sexual harassment
Grievance process for formal complaints of sexual harassment

Designation of coordinator; dissemination of policy, and
adoption of grievance procedures

Notification of nondiscrimination on the basis of age

Family Educational Rights and Privacy

McKinney-Vento Homeless Assistance Act

Americans with Disabilities Act

Title VI and Title VII Civil Rights Act of 1964, as amended
Title IX of the Civil Rights Act of 1964

Age Discrimination Act of 1975

Description

Uniform Complaint Procedure 2021-22 Program Instrument

Sample UCP Board Policies and Procedures

Part 1: Questions and Answers Regarding the Department’s
Title IX Regulations, January 2021

Questions and Answers on the Title IX Regulations on Sexual
Harassment, July 2021



U.S. DOE, Office for Civil Rights Dear Colleague Letter: Responding to Bullying of Students
Publication with Disabilities, October 2014

U.S. DOJ Publication Guidance to Federal Financial Assistance Recipients
Regarding Title VI Prohibition Against National Origin
Discrimination Affecting Limited English Proficient Persons,

2007
Website CSBA District and County Office of Education Legal Services
Website Student Privacy Policy Office
Website U.S. Department of Agriculture
Website California Department of Social Services
Website U.S. Department of Justice
Website California Department of Education
Website CSBA
Website U.S. Department of Education, Office for Civil Rights
Website California Civil Rights Department
Cross References
Code Description
0410 Nondiscrimination In District Programs And Activities
0420 School Plans/Site Councils
0420 School Plans/Site Councils
042041 Charter School Oversight
0420.41-E(1) Charter School Oversight
0430 Comprehensive Local Plan For Special Education
0430 Comprehensive Local Plan For Special Education
0450 Comprehensive Safety Plan
0450 Comprehensive Safety Plan
0460 Local Control And Accountability Plan
0460 Local Control And Accountability Plan
0470 COVID-19 Mitigation Plan
1100 Communication With The Public
1113 District And School Websites
1113 District And School Websites
1113-E(1) District And School Websites

1114 District-Sponsored Social Media



1114

1220

1220

1250

1250
13121
13121
1312.2
1312.2
1312.2-E(1)
1312.4
1312.4-E(1)
1312.4-E(2)
1313

1340

1340

3260

3260

3555
3555-E(1)
3580

3580

4030

4030
4112.23
4112.9
4112.9-E(1)
4118

4118
4119.1
4119.11
4119.11
4119.23

District-Sponsored Social Media

Citizen Advisory Committees

Citizen Advisory Committees
Visitors/Outsiders

Visitors/Outsiders

Complaints Concerning District Employees
Complaints Concerning District Employees
Complaints Concerning Instructional Materials
Complaints Concerning Instructional Materials
Complaints Concerning Instructional Materials
Williams Uniform Complaint Procedures
Williams Uniform Complaint Procedures
Williams Uniform Complaint Procedures
Civility

Access To District Records

Access To District Records

Fees And Charges

Fees And Charges

Nutrition Program Compliance

Nutrition Program Compliance

District Records

District Records

Nondiscrimination In Employment
Nondiscrimination In Employment

Special Education Staff

Employee Notifications

Employee Notifications
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action
Civil And Legal Rights

Sexual Harassment

Sexual Harassment

Unauthorized Release Of Confidential/Privileged Information

VY



4131
4212.9
4212.9-E(1)
4218
4218
4219.1
4219.11
4219.11
4219.23
4231
4244
4244
4312.9
4312.9-E(1)
4319.1
4319.11
4319.11
4319.23
4331
4344
4344
5116.1
5116.1
5117
5117
5125
5125
5131.62
5131.62
5137
5141.22
5141.22
5141.4

Staff Development

Employee Notifications

Employee Notifications
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action
Civil And Legal Rights

Sexual Harassment

Sexual Harassment

Unauthorized Release Of Confidential/Privileged Information
Staff Development

Complaints

Complaints

Employee Notifications

Employee Notifications

Civil And Legal Rights

Sexual Harassment

Sexual Harassment

Unauthorized Release Of Confidential/Privileged Information
Staff Development

Complaints

Complaints

Intradistrict Open Enrollment

Intradistrict Open Enroliment

Interdistrict Attendance

Interdistrict Attendance

Student Records

Student Records

Tobacco

Tobacco

Positive School Climate

Infectious Diseases

Infectious Diseases

Child Abuse Prevention And Reporting



51414
5144
5144
51441
5144.1
51453
5145.3
5145.6
5145.6-E(1}
5145.7
5145.7
5145.71
5145.71-E{1)
5145.9
5146
5148
5148
5148.2
5148.2
5148.3
5148.3
6142.1
6142.1
6142.7
6142.7
6145
6145
6145.2
6145.2
6146.1
6152
6159
6159

Child Abuse Prevention And Reporting

Discipline

Discipline

Suspension And Expulsion/Due Process
Suspension And Expulsion/Due Process
Nondiscrimination/Harassment
Nondiscrimination/Harassment

Parent/Guardian Notifications

Parent/Guardian Notifications

Sexual Harassment

Sexual Harassment

Title IX Sexual Harassment Complaint Procedures
Title IX Sexual Harassment Complaint Procedures
Hate-Motivated Behavior
Married/Pregnant/Parenting Students

Child Care And Development

Child Care And Development

Before/After School Programs

Before/After School Programs

Preschool/Early Childhood Education
Preschool/Early Childhood Education

Sexual Health And HIV/AIDS Prevention Instruction
Sexual Health And HIV/AIDS Prevention Instruction
Physical Education And Activity

Physical Education And Activity

Extracurricular And Cocurricular Activities
Extracurricular And Cocurricular Activities
Athletic Competition

Athletic Competition

High School Graduation Requirements

Class Assignment

Individualized Education Program

Individualized Education Program



6159.1
6159.1
6159.2

6159.2

6159.3

6159.3

6161.1
6164.2
6164.4

6164.4

6164.5
6164.5
6171
6171
6173
6173
6173-E(1)
6173-E(2)
6173.1
6173.1
6173.2
6173.2
6173.3
6175
6175
6178
6178
6178.1
6178.1

Procedural Safeguards And Complaints For Special Education
Procedural Safeguards And Complaints For Special Education

Nonpublic, Nonsectarian School And Agency Services For
Special Education

Nonpublic, Nonsectarian School And Agency Services For
Special Education

Appointment Of Surrogate Parent For Special Education
Students

Appointment Of Surrogate Parent For Special Education
Students

Selection and Evaluation of Instructional Materials

Guidance/Counseling Services

Identification And Evaluation Of Individuals For Spécial
Education

Identification And Evaluation Of Individuals For Special
Education

Student Success Teams

Student Success Teams

Title | Programs

Title | Programs

Education For Homeless Children
Education For Homeless Children
Education For Homeless Children
Education For Homeless Children
Education For Foster Youth

Education For Foster Youth

Education Of Children Of Military Families
Education Of Children Of Military Families
Education For Juvenile Court School Students
Migrant Education Program

Migrant Education Program

Career Technical Education

Career Technical Education

Work-Based Learning

Work-Based Learning



6178.2 Regional Occupational Center/Program

6200 Adult Education

6200 Adult Education

2000 Role Of The Board

9011 Disclosure Of Confidential/Privileged Information
2012 Board Member Electronic Communications

9124 Attorney

9200 Limits Of Board Member Authority

9321 Closed Session

9321-E(1) Closed Session

9321-E(2) Closed Session

9322 Agenda/Meeting Materials



CSBA Sample District Policy Manual
CSBA Sample Manual Site

Regulation 1312.3: Uniform Complaint Procedures Status: ADOPTED

Original Adopted Date: 05/01/2017 | Last Revised Date: 1210/01/26212023 | Last Reviewed
Date: 1210/01/20232023

CSBA NOTE: 5 CCR 4621 mandates that the district's uniform complaint procedures (UCP) be
consistent with the procedures of 5 CCR 4600-4670. Additionally, Education Code 52075
mandates districts to adopt policies and procedures implementing the use of UCP to investigate
and resolve complaints alleging noncompliance with requirements related to the local control and
accountability plan (LCAP), and Education Code 8212; as renumbered by AB 131 (Ch: 114;
Statutes of 2021) mandates districts to adopt policies and procedures for resolving complaints
regarding specified health and safety issues in license-exempt California State Preschool Programs
(CSPP). Furthermore, a number of federal civil rights statutes and their implementing reguiations
mandate districts to adopt policies and procedures for the prompt and equitable resolution of
complaints of unlawful discrimination, harassment, intimidation, or bullying. For example, all
districts are mandated pursuant to 28 CFR 35.107 to adopt policy and procedures to address
discrimination on the basis of disability, while districts that receive federal financial assistance are
mandated pursuant to 34 CFR 106.8 and 34 CFR 110.25 to adopt policies and procedures to
address discrimination on the basis of sex and age. Some of the factors considered by the U.S.
Department of Education's Office for Civil Rights (OCR) when determining whether a district's

. procedures are "prompt and equitable" are addressed throughout the following administrative

| regulation.

Education Code 243, as added by AB 1078 (Ch. 229, Statutes of 2023), clarifies when it is unlawful
discrimination for the Governing Board to (1) refuse to approve the use any textbook, instructional
material, supplemental instructional material, or other curriculum for classroom instruction, or any |
book or resource in a school library or (2) prohibit the use of any textbook, instructional material,
| supplemental instructional material, or other curriculum for classroom instruction, or any book or

material includes a study of the role and contributions of specified individuals or groups, unless the
| study of the role and contributions reflects adversely upon legally protected groups. Additionally,
the Board may not prohibit such use on the basis that the study of the role and contributions
contain inclusive or diverse perspectives.

Complaints alleging discrimination based on a violation of Education Code 243, as added by AB
1078, may be brought under the district's UCP or may be filed directly with the Superintendent of
Public Instruction (SPi). Complaints that are filed directly with the SP| are required to identify the
basis for doing so, and present evidence that supports the basis for the direct filing. In such cases,
| the SPI may directly intervene without waiting for an investigation by the district. For more

| information regarding complaints concerning instructional materiais, see BP/AR 1312.2 -
Complaints Concerning Instructional Materials and AR 1312.4 - Williams Uniform Complaint
Procedures.

Education Code 242, as added by AB 1078, requires the California Department of Education (CDE)
to develop, by July 1, 2025, guidance and public educational materials to ensure that all
Californians can access information about educational laws and policies that safeguard the right to
an accurate and inclusive curriculum.




Apart from these mandates, state law authorizes the use of UCP to resolve complaints of

 noncompliance with laws related to the development of a school plan for student achievement and
the establishment of school site councils; accommodations for pregnant and parenting students;
prohibition against the charging of student fees; educational rights of foster youth, hemeless
students experiencing homelessness, former juvenile court school students, children of military

. families, migrant students who are migratory, and students participating in a newcomer program
for newly arrived immigrants; assignment of students to courses without educational content; and
physical education instructional minutes. See the section "Complaints Subject to UCP" in the
accompanying Board policy.

Except as may otherwise be specifically provided in other district poIiEiés, these uniform _f.':'omplaint
procedures (UCP) shall be used to investigate and resolve only the complaints specified in the
accompanying Board policy.

Compliance Officers

CSBA NOTE: 5 CCR 4621 mandates the district to identify in its policies and procedures the
person(s), position(s), or unit(s) responsible for ensuring compliance with applicable state and
| federal laws and regulations governing educational programs, including the receiving and
investigating of complaints alleging unlawful discrimination, harassment, intimidation, or bullying
and retaliation. During its Federal Program Monitoring (FPM) process, Califernia Department of

Education (EDE)CDE staff will check to ensure that the district's procedures list the specific title(s) '

of the employee(s) responsible for receiving and investigating complaints. Districts should identify
| the specific title(s) of the compliance officer(s) in the space provided below. If a district identifies
multiple compliance officers, it is recommended that one be designated the lead compliance
officer.

The following paragraph specifies that the compliance officer will be the same person designated
to serve as the Title IX Coordinator for addressing complaints of sexual harassment pursuant to AR
5145.7 - Sexual Harassment and AR 5145.71 - Title IX Sexual Harassment Complaint Procedures.
Districts may modify this regulation to designate different district employees to serve these

functions.

The district designates the individual(s), position(s), or unit(s) identified below as responsible for
receiving, coordinating, and investigating complaints and for complying with state and federal civil
rights laws. The individual(s), position(s), or unit(s) also serve as the compliance officer(s) specified in
ARAdministrative Regulation 5145.3 - Nondiscrimination/Harassment responsible for handling
complaints regarding unlawful discrimination, harassment, intimidation, or bullying and in
ARAdministrative Regulation 5145.7 - Sexual Harassment for handling complaints regarding sexual

harassment.
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i CSBA NOTE: The following paragraph is for use by districts that have designated more than one
| compliance officer.

compliance officer who receives a complaint may gssigq another compliance officer t
complainant

In no instance shall a compliance officer be assigned to a complaint in which the compliance officer
has a bias or conflict of interest that would prohibit the fair investigation or resolution of the
complaint. Any complaint against a compliance officer or that raises a concern about the
compliance officer's ability to investigate the complaint fairly and without bias shall be filed with the
Superintendent or designee who shall determine how the complaint will be investigated.

CSBA NOTE: 5 CCR 4621 mandates that the district's policy requires employees responsible for
compliance and/or for investigating and resolving complaints to be knowledgeable about the laws
and programs at issue in the complaints they are assigned. Compliance officers must also have
training or experience in handling discrimination complaints, including appropriate investigative
techniques and understanding of the applicable legal standards. |

The Superintendent or designee shall ensure that employees assigned to investigate and resolve
complaints receive training and are knowledgeable about the laws and programs at issue in the
complaints to which they are assigned. Training provided to such employees shall cover current
state and federal laws and regulations governing the program; applicable processes for investigating
and resolving complaints, including those alleging unlawful discrimination, harassment, intimidation,
or bullying; applicable standards for reaching decisions on complaints; and appropriate corrective
measures. Assigned employees may have access to legal counsel as determined by the
Superintendent or designee.

The compliance officer or, if necessary, an appropriate administrator shall determine whether
interim measures are necessary during an investigation and while the result is pending. If interim
measures are determined to be necessary, the compliance officer or the administrator shall consult
with the Superintendent, the Superintendent's designee, or, if appropriate, the site principal to
implement one or more interim measures. The interim measures shall remain in place until the
compliance officer determines that they are no longer necessary or until the district issues its final
written decision, whichever occurs first.

Notifications

The district's UCP policy and administrative regulation shall be posted in all district schools and
offices, including staff lounges and student government meeting rooms. (Education Code 234.1)

| CSBA NOTE: During the FPM process, CDE staff will check to ensure that the district's policy
contains a statement ensuring annual dissemination of notice of the district's UCP to the persons
specified below,

In addition, the Superintendent or designee shall annually provide written notification of the
district's UCP to students, employees, parents/guardians of district students, district advisory
committee members, school advisory committee members, appropriate private school officials or
representatives, and other interested parties. (5 CCR 4622}

notice to students, parents/guardians, employees, and others. The following list reflects those l
required components and additional content of the notice tisted in CDE's FPM instrument. ‘ ﬂé




?Ks'ainple of the annual notice is available through CDE's web sitewebsite, It is the district's
responsibility to update the notice as necessary to _rgi_’_lfac_t new law.

The notice shall include:

1.

A statement that the district is primarily responsible for compliance with federal and state
laws and regulations, including those related to prohibition of unlawfu! discrimination,
harassment, intimidation, or bullying against any protected group, and a list of all programs
and activities that are subject to UCP as identified in the section "Complaints Subject to
UCP" in the accompanying Board policy

The title of the position responsible for processing complaints, the identity of the person(s)
currently occupying that position if known, and a statement that such persons will be
knowledgeable about the laws and programs that they are assigned to investigate

A statement that a UCP complaint, except a complaint alleging unlawful discrimination,
harassment, intimidation, or bullying, must be filed no later than one year from the date the
alleged violation occurred

A statement that a UCP complaint alleging unlawful discrimination, harassment,
intimidation, or bullying must be filed no tater than six months from the date of the alleged
conduct or the date the complainant first obtained knowledge of the facts of the alleged
conduct

A statement that a student enrolled in a public school shall not be required to pay a fee for
participation in an educational activity that constitutes an integral fundamental part of the
district's educational program, including curricular and extracurricular activities

A statement that a complaint regarding student fees or the local control and accountability
plan (LCAP) may be filed anonymously if the complainant provides evidence or information
leading to evidence to support the complaint

A statement that the district will post a standardized notice of the educational and
graduation requirements of foster youth, hemeless students experiencing homelessness,
children of military families, ard former juvenile court school students now enrolled in the
district, students who are migratory, and students participating in a newcomer program as
specified in Education Code 48645.7, 48853, 48853.5, 49069.5, 51225.1, and 51225.2, and
the complaint process

A statement that complaints will be investigated in accordance with the district's UCP and a
written decision will be sent to the complainant within 60 days from the receipt of the
complaint, unless this time period is extended by written agreement of the complainant

A statement that, for programs within the scope of the UCP as specified in the
accompanying Board policy, the complainant has a right to appeal the district's investigation
report to the California Department of Education (CDE) by filing a written appeal, including a
copy of the original complaint and the district's decision, within 30 calendar days of
receiving the district's decision

10. A statement advising the complainant of any civil law remedies, including, but not limited to,

injunctions, restraining orders, or other remedies or orders that may be available under state
or federal laws prohibiting discrimination, harassment, intimidation, or bullying, if applicable

11. A statement that copies of the district's UCP are available free of charge



| CSBA NOTE: The following paragraph may be modified to reflect district practice. Pursuant to

| Education Code 221.61, a district and district schoot are required to post information related to

| Title IX on their web siteswebsites, including specified information about complaint procedures

| under Title IX. See AR 5145.3 - Nondiscrimination/Harassment. A school or district that does not

| maintain a web sitewebsite may comply by posting the information on the web sitewebsite of its
district or county office of education (COE), however a school, district, or COE is not required to
establish a web sitewebsite if it does not maintain one. A comprehensive list of rights based on the
provisions of the federal regulations implementing Title IX can be found in Education Code 221.8

The annual notification, complete contact information of the compliance ofﬁcer(s) and mformahon
related to Title IX as required pursuant to Education Code 221.6 shall be posted on the district and

district school web siteswebsites and may be provided through district-supported social media, if
available.

CSBA NOTE: Both federal and state laws contain requnrements for translation of certain
information and documents. Title VI of the Civil Rights Act of 1964 requires districts to ensure
meaningful access to their programs and activities by persons with limited English proficiency.
OCR has interpreted this to require that, whenever information is provided to parents/guardians,
districts must notify limited-English-proficient (LEP) parents/guardians in a language other than
English in order to be adequate. OCR enforces this requirement consistent with the Department
of Justice's , "2007 Guidance to Federal Financial Assistance Recipients Regarding Title VI
Prehibition Against National Origin Discrimination Affecting Limited English Proficient Persons:."
Under the Guidance, a recipient of federal funds has an obligation to provide language assistance
to LEP individuals based on the balancing of four factors: {1) the number or proportion of LEP
individuals likely to encounter the program, (2) the frequency with which LEP individuals come in
contact with the program, (3) the nature and importance of the services provided by the program,
and (4) the resources available to the recipient. State law is more specific than federal law: .
| Education Code 48985 requires translation of certain information and documents if 15 percent or
l more of students enrolled in the school speak a single primary language other than English.

The Superlntendent or demgnee shall ensure that all students and parentsfguardlans including
students and parents/guardians with limited English proficiency, have access to the relevant
information provided in the district's policy, regulation, forms, and notices concerning the UCP.

If 15 percent or more of students enrolled in a particular district school speak a single primary
language other than English, the district's UCP policy, regulation, forms, and notices shall be
translated into that language, in accordance with Education Code 234.1 and 48985. In ail other
instances, the district shall ensure meaningful access to all relevant UCP information for
parents/guardians with limited English proficiency.

Filing of Complaints

CSBA NOTE: Complaints filed under UCP may be filed directly with a compliance officer or with
any site administrator not designated as a compliance officer. For example, acts of unlawful
discrimination, harassment, intimidation, or bullying may initially be reported to a principal. See AR
5145.3 - Nondiscrimination/Harassment and AR 5145.7 - Sexual Harassment. If a site
administrator not designated as a compliance officer receives a UCP complaint, the site
administrator must notify a compliance officer. A district may also establish a site-level process for
receiving informal reports about incidents for which a UCP complaint may be filed and notifying
students and parents/guardians of their right to file a UCP complaint. Any site-level process
established by a district should be in writing and distributed in the same manner as the grievance

| procedures listed herel_r] with an explanation of how it interacts with the UCP complaint process.




The complaint shall be presented to the compliance officer who shall maintain a log of complaints
received, providing each with a code number and a date stamp. If a site administrator not
designated as a compliance officer receives a complaint, the site administrator shall notify the
compliance officer.

All complaints shall be filed in writing and signed by the complainant. If a complainant is unable to
put a complaint in writing due to conditions such as a disability or illiteracy, district staff shall assist
in the filing of the complaint. (5 CCR 4600)

Complaints shall also be filed in accordance with the following rules, as applicable:

1. A complaint alleging district violation of applicable state or federal law or regulations
governing the programs specified in the accompanying Board policy may be filed by any
individual, public agency, or organization. (5 CCR 4600}

2. Any complaint alleging noncompliance with law regarding the prohibition against student
fees, deposits, and charges or any requirement related to the LCAP may be filed
anonymously if the complaint provides evidence, or information leading to evidence, to
support an allegation of noncompliance. A complaint about a violation of the prohibition
against the charging of unlawful student fees may be filed with the principal of the school or
with the Superintendent or designee.

CSBA NOTE: Pursuant to 5 CCR 4630, complaints related to the LCAP must be filed within a year
of the date that the County Superintendent of Schools, the reviewing authority for districts,
approves the district's LCAP.

3. AUCP complaint, except for a UCP complaint alleging unlawful discrimination, harassment,
intimidation, or bullying, shall be filed no later than one year from the date the alleged
violation occurred. For complaints related to the LCAP, the date of the alleged violation is
the date when the County Superintendent of Schools approves the LCAP that was adopted
by the Governing Board. (5 CCR 4630)

4. A complaint alleging unlawful discrimination, harassment, intimidation, or bullying may be
filed only by a person who alleges having personally suffered unlawful discrimination, a
person who believes that any specific class of individuals has been subjected to unlawful
discrimination, or a duly authorized representative who alleges that an individual student
has been subjected to discrimination, harassment, intimidation, or bullying. (5 CCR 4630)

3. A complaint alleging unlawful discrimination, harassment, intimidation, or bullying shall be
initiated no later than six months from the date that the alleged unlawful discrimination
occurred, or six months from the date that the complainant first obtained knowledge of the
facts of the alleged unlawful discrimination. The time for filing may be extended for up to 90
days by the Superintendent or designee for good cause upon written request by the
complainant setting forth the reasons for the extension. {5 CCR 4630)

6. When a complaint alieging unlawful discrimination, harassment, intimidation, or bullying is
filed anonymously, the compliance officer shall pursue an investigation or other response as
appropriate, depending on the specificity and reliability of the information provided and the
seriousness of the allegation.



CSBA NOTE: Districts should consult CSBA's District and County Office of Education Legal
Services or district legal counsel before honoring a confidentiality request to withhold the victim's
name from the alleged perpetrator, especially in the case of alleged sexual assault, as this may
affect the district's ability to conduct a thorough investigation or provide supportive measures to
the victim. In OCR's , “Part 1: Questions and Answers Regarding the Department's Title IX
Regulations;," it is stated that, "Title IX regulations balance a complainant's desire for
confidentiality (in terms of, for instance, the complainant's identity not being disclosed to the
respondent) with a school's discretion to pursue an investigation where factual circumstances
warrant an investigation even though the complainant does not desire to file a formal complaint or
participate in a grievance process."

! These guiding principles would also apply to harassment on the basis of race, gender, disability, or
| ﬂe__r protected characterist_ic. o

7. When a complainant of unlawful discrimination, harassment, intimidation, or bullying or the
alleged victim, when not the complainant, requests confidentiality, the compliance officer
shall inform the complainant or victim that the request may limit the district's ability to
investigate the conduct or take other necessary action. When honoring a request for
confidentiality, the district shall nevertheless take all reasonable steps to investigate and
resolve/respond to the complaint consistent with the request.

Mediation

CSBA NOTE: The following section should be used only by those districts that have decided to
establish procedures for attempting to resolve complaints through alternative dispute resolution
(ADR) procedures such as mediation; see the accompanying Board policy. The following section
may be modified to specify the ADR method and timelines used within the district.

Districts may not offer or facilitate an informal resolution process to resolve allegations that an
employee sexually harassed a student; see AR 5145.71 - Title IX Sexual Harassment Complaint
Procedures. T =

Within three business days after receiving the complaint, the compliance officer may informally
discuss with all the parties the possibility of using mediation to resolve the complaint. Mediation
shall be offered to resolve complaints that involve more than one student and no adult. However,
mediation shall not be offered or used to resolve any complaint involving an allegation of sexual
assault or where there is a reasonable risk that a party to the mediation would feel compelled to
participate. If the parties agree to mediation, the compliance officer shall make all arrangements for
this process.

Before initiating the mediation of a complaint alleging retaliation or unlawful discrimination,
harassment, intimidation, or bullying, the compliance officer shall ensure that all parties agree to
permit the mediator access to all relevant confidential information. The compliance officer shall also
notify all parties of the right to end the informal process at any time.

If the mediation process does not resolve the problem within the parameters of law, the compliance
officer shall proceed with an investigation of the complaint.

The use of mediation shall not extend the district's timelines for investigating and resolving the
complaint unless the complainant agrees in writing to such an extension of time. If mediation is
successful and the complaint is withdrawn, then the district shall take only the actions agreed upon
through the mediation. If mediation is unsuccessful, the district shall then continue with subsequent
steps specified in this administrative regulation.




Investigation of Complaint

'CSBA NOTE: 5 CCR 4631, which re;quires the district to provide the complainant with the
opportunity to present relevant information, does not provide any timeline. Thus, the timeline
specified below may be modified to reflect district practlce

Within 10 business RS Grker theeemplanee officer receives the corelaing theThe compllance
officer shall begin an investigation into the complaint within 10 business days of receiving the
complaint.

Within one business day of initiating the investigation, the compliance officer shall provide the
complainant and/or the complainant's representative with the opportunity to present the
information contained in the complaint to the compliance officer and shall notify the complainant
and/or representative of the opportunity to present the compliance officer with any evidence, or
information leading to evidence, to support the allegations in the complaint. Such evidence or
information may be presented at any time during the investigation.

CSBA NOTE: Dunng the mvestlgat'lon the compliance officer should consider all relevant
circumstances, such as how the alleged misconduct affected one or more students' education; the
type, frequency, and duration of the misconduct; the identity, age, and sex of the individuals
involved in and impacted by the conduct and the relationship between them; the number of
persons engaged in the conduct and at whom the conduct was directed; the size of the school,
location of the incidents, and context in which they occurred; and other incidents at the school
involving different individuals.

In conducting the investigation, the compliance officer shall collect all available documents and
review all available records, notes, or statements related to the complaint, including any additional
evidence or information received from the parties during the course of the investigation. The
compliance officer shall individually interview all available witnesses with information pertinent to
the complaint, and may visit any reasonably accessible location where the relevant actions are
alleged to have taken place. At appropriate intervals, the compliance officer shall inform the parties
of the status of the investigation.

To investigate a complaint alleging retaliation or unlawful discrimination, harassment, intimidation,
or bullying, the compliance officer shall interview the alleged victim(s), any alleged offender(s), and
other relevant witnesses privately, separately, and in a confidential manner. As necessary, additional
staff or legal counsel may conduct or support the investigation.

CSBA NOTE: 5 CCR 4631 allows the district to dismiss a complaint when the complainant refuses
to provide the investigator with relevant documents or otherwise obstructs the investigation. 5
CCR 4631 also provides that, if the district refuses to provide the investigator with access to
records or other documents, the investigator may issue a finding in favor of the complainant.
During the FPM process, CDE staff will check to ensure that both of these statements regarding
the provision of access to information are included in the district's policy or procedures, as
specn"led below.

A complamant s refusal to prowde the district's |nvest|gator with documents or other evidence
related to the allegations in the complaint, failure or refusal to cooperate in the investigation, or any
other obstruction of the investigation may result in the dismissal of the complaint because of a lack
of evidence to support the allegation. Refusal by the district to provide the investigator with access
to records and/or information related to the allegations in the complaint, failure or refusal to
cooperate in the investigation, or any other obstruction of the investigation may resuit in a finding
based on evidence collected that a violation has occurred and in the imposition of a remedy in favor




of the complainant. (5 CCR 4631)

Timeline for Investigation Report

'CSBA NOTE: Pursuant to 5 CCR 4631 the district's investigation report must be sent to the
complainant within 60 calendar days of receiving the complaint. Option 1 below is for districts that |
do not allow complainants to appeal the compliance officer's decision to the Geverning Board.
Option 2 is for districts that allow appeals to the Board, and it requires the compliance officer's
decision within 30 calendar days so that the Board's decision can still be given within the 60-day
time limit.

Pursuant to 5 CCR 4631, only a complainant has the right to receive the investigation report and

' to file a complaint with the Board if dissatisfied with the compliance officer's decision. However,
under certain circumstances, some of the same rights should be extended to a respondent in order
to make the process equitable. For example, since the respondent to a complaint alleging unlawful
discrimination, harassment, intimidation, or bullying is usually an individual, the respondent should
be notified when the complainant has agreed to an extension of timelines. Options 1 and 2 reflect
these recommendations and may be modified to reflect district practice. When questions arise as
to what rights to provide to a respondent, the district should consult CSBA's District and County
Office of Education Legal Services or district fegal counsel accordingly.

Pursuant to 5 CCR 4640, when a UCP complaint is erroneously sent to CDE without first being
filed with the district, the 60-day period specified in 5 CCR 4631 begins when the district receives |
the complaint. o T e———— Y

OPTION 1: (Dlstr-lcts that do not allow complalnants to 5ppea| to the Board)

Unless extended by written agreement with the complainant, the compliance officer shall prepare
and send to the complainant a written investigation report, as described in the section
"Investigation Report" below, within 60 calendar days of the district's receipt of the complaint. (5
CCR 4631)

For any complaint alleging unlawful discrimination, harassment, intimidation, andor bullying, the
respondent shall be informed of any extension of the timeline agreed to by the complainant.

OPTION 2: (Districts that allow complainants to appeal to the Board}

OTE: The remalnder of this sectlon is for use by districts that select Option 2. ]

to the complainas{ within 60 calendar days of the district’s recelpt of the complaint.

Within 30 calendar days of¥sceiving the complaint, the compliange»dﬁcer shall prepare and send to
the complainant a written repottsas described in the section "Investigation Report” below. If the

complainant is dissatisfied with the dampliance officer's decision, the complainant may, within five
business days, file the complaint in writhe Bdard.

The Board may consider the matter at its pext r oard meeting or at a special Board meeting
convened in order to meet the 60-day-time limit wuth h the complaint must be answered.
When required by law, the mattershall be considered in clo ssnon. The Board may decide not
to hear the complaint, in which case the compliance officer's detign shall be final.

If the Board hears the complaint, the compliance officer shall send the Board's decision to the

-
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complainant within
time period that has been spétified in a written agreeme the

For any complaint alleging unlawful discr
respondent shall be informed
the same manner
decision.

D OF OPTION 2 \

ndar days of the district's initial receipt complaint or within the

mplainant. {5 CCR 4631)

on, harassment, intimidation, andor bullying, the
extension e timeline agreed to by the complainant, and, in
complainant, may file a comptaint with the Board if dissatisfied with the

Investigation Report

' investigation report. Inclusion of these items will help protect the district's position in case of an
appeal to CDE, a complaint submitted to OCR, or if litigation is filed.

For all complaints, the district's investigation report shall include: (S_CtR 4631)

1.

2.

5.

The findings of fact based on the evidence gathered

A conclusion providing a clear determination for each allegation as to whether the district is
in compliance with the relevant law

Corrective action(s) whenever the district finds merit in the compfaint, including, when
required by law, a remedy to all affected students and parents/guardians and, for a student
fees complaint, a remedy that complies with Education Code 49013 and 5 CCR 4600

Notice of the complainant's right to appeal the district's investigation report to CDE, except
when the district has used the UCP to address a complaint not specified in 5 CCR 4610

Procedures to be followed for initiating an appeal to CDE

The investigation report may also include follow-up procedures to prevent recurrence or retaliation
and for reporting any subsequent problems.

CSBA NOTE: The Family Educational Rights and Privacy Act (FERPA) (20 USC 1232g; 34 CFR
99.1-99.67) protects student privacy, including student records containing details of the actions
taken in response to a UCP complaint. However, pursuant to 20 USC 1221, FERPA may not "be
construed to affect the applicability of Title VI of the Civil Rights Act of 1964, Title IX of Education
Amendments of 1972, Title V of the Rehabilitation Act of 1973, the Age Discrimination Act, or
other statutes prohibiting discrimination, to any applicable program.” In February 2015, the Family
' Policy Compliance Office (FPCO), now the Student Privacy Policy Office, released a letter '
concluding that FERPA permits a district to disclose to a student who was subjected to unlawful
discrimination certain information about the sanctions imposed upon the respondent when the
sanctions directly relate to that student. Thus, if properly remedying the impact of discrimination
would require disclosing to the alleged victim certain information on how the district disciplined
the respondent (e.g., an order that the respondent stay away from the alleged victim), FPCO
interprets FERPA as allowing the district to disclose that information.

Given the potential liability from improperly disclosing such information, districts are advised to
consult with CSBA’s District and County Office of Education Legal Services or district legal counsel
when presented with a situation where a victim of unlawful discrimination requests information

about sanctions imposed upon the respondent.




In consultation with district legal counsel, information about the relevant part of an investigation
report may be communicated to a victim who is not the complainant and to other parties who may
be involved in implementing the investigation report or are affected by the complaint, as long as the
privacy of the parties is protected. In a complaint alleging unlawful discrimination, harassment,
intimidation, andor bullying, notice of the investigation report to the alleged victim shall include
information about any sanction to be imposed upon the respondent that relates directly to the
alleged victim.

CSBA NOTE: Education Code 48985 requwes that reports sent to parents/guardlans be written in
their primary language when 15 percent or more of a school's enrolled students speak a single
primary language other than English. During the FPM process, CDE staff will check to ensure that
UCP complaint procedures pertaining to CSPP health and safety issues include a statement that
the district response and the investigation report must, whenever Education Code 48985 is
applicable, be written in English and the primary language in which the complaint was filed; see the
section "Health and Safety Complaints in License-Exempt Preschool Programs” below. The
following paragraph extends this provision to all types of complaints to ensure compliance with
Education Code 48985. In addition, based on Title VI of the Civil Rights Act of 1964, OCR requires
districts to ensure meaningful access to all relevant UCP information for parents/guardians with
limited English proficiency.

If the complaint involves a limited- Engl:sh proﬁcuent {LEP) student or parent/guardlan then the

district's response, if requested by the complainant, and the investigation report shall be written in
English and the primary language in which the complaint was filed.

CSBA NOTE: During the FPM process, CDE staff wﬁé';ﬁé-cﬁo see a statement detailing a
- complainant's right to pursue civil law remedies (i.e., action in a court of law) in addition to or in
| conjunction with the right to pursue admlnlstratwe remedies from CDE.

For complaints alleging unlawful discrimination, harassment |nt|m|dat10n  aRdor bullying based on
state law, the investigation report shall also include a notice to the complainant that:

1. The complainant may pursue available civil law remedies outside of the district's complaint
procedures, including, but not limited to, injunctions, restraining orders or other remedies or
orders, 60 calendar days after the filing of an appeal with CDE: {Education Code 262.3)

2. The 60 days moratorium does not apply to complaints seeking injunctive relief in state
courts or to discrimination complaints based on federal law: (Education Code 262.3}

3. Complaints alleging discrimination based on race, color, national origin, sex, gender,
disability, or age may also be filed with the U.S. Department of Education, Office for Civil
Rights at www.ed.gov/ocr within 180 days of the alleged discrimination:

Corrective Actions

CSBA NOTE: The folloy followmg sectlon may be revised to reflect district practice.

When a complaint is found to have merit, the compliance officer shall adopt any appropriate
corrective action permitted by law. Appropriate corrective actions that focus on the larger school or
district environment may include, but are not limited to, actions to reinforce district policies;
training for faculty, staff, and students; updates to school policies; or school climate surveys.

For complaints involving retaliation or unlawful discrimination, harassment, intimidation, or bullying,
appropriate remedies that may be offered to the victim but not communicated to the respondent
may include, but are not limited to, the following:

i



1. Counseling

2. Academic support

3. Health services

4. Assignment of an escort to allow the victim to move safely about campus

5. Information regarding available resources and how to report similar incidents or retaliation

6. Separation of the victim from any other individuals involved, provided the separation does
not penalize the victim

7. Restorative justice

8. Follow-up inquiries to ensure that the conduct has stopped and there has been no
retaliation

For complaints of retaliation or unlawful discrimination, harassment, intimidation, or bullying

involving a student as the respondent, appropriate corrective actions that may be provided to the
student include, but are not limited to, the following:

1. Transfer from a class or school as permitted by law

2. Parent/guardian conference

3. Education regarding the impact of the conduct on others
4. Positive behavior support

5. Referral to a student success team

6. Denial of participation in extracurricular or cocurricular activities or other privileges as
permitted by law

7. Disciplinary action, such as suspension or expulsion, as permitted by law

When an employee is found to have committed retaliation or unlawful discrimination, harassment,
intimidation, or bullying, the district shall take appropriate disciplinary action, up to and including
dismissal, in accordance with applicable law and collective bargaining agreement.

The district may also consider training and other interventions for the larger school community to
ensure that students, staff, and parents/guardians understand the types of behavior that constitute
unlawful discrimination, harassment, intimidation, or bullying, that the district does not tolerate it,
and how to report and respond to it.

CSBA NOTE: Generally, when a complaint is found to have merit, an appropriate remedy is
provided to the complainant or other affected person. However, in certain instances, the law may
require a remedy to be provided to all affected persons, not just the complainant or subject of the
complaint. For example, pursuant to Education Code 49013 and 5 CCR 4600, if the district, or
CDE on appeal, finds merit in the complaint alleging noncompliance with the law regarding student
fees and charges, the district is required to provide a remedy to all affected students and

| parents/guardians, as specified below. The same requirement applies to allegations of .
noncompliance with required instructional minutes for physical education pursuant to Education ] ﬁ%

L




Code 51222 and 51223 course per1ods without educational content pursuant to Education Code e
51228.3, and the LCAP requirements pursuant to Education Code 52075, Districts that do not
maintain elementary schools should delete the reference to physical education below.

When a complaint is found to have merit, an appropriate remedy shall be provided to the
complainant or other affected person.

However, if a complaint alleging noncompliance with the law regarding student fees, deposits, and
other charges, physical education instructional minutes, courses without educational content, or
any requirement related to the LCAP is found to have merit, the district shall provide a remedy to all
affected students and parents/guardians subject to procedures established by regulation of the
State Board of Education. (Education Code 49013, 51222, 51223, 51228.3, 52075)

For complaints alleging noncompliance with the law regarding student fees, the district, by engaging
in reasonable efforts, shall attempt in good faith to identify and fully reimburse all affected students
and parents/guardians who paid the unlawful student fees within one year prior to the filing of the
complaint. (Education Code 49013; 5 CCR 4600}

Appeals to the California Department of Education

Any complainant who is dissatisfied with the district's investigation report on a complaint regarding
any specified federal or state educational program subject to UCP may file an appeal in writing with
CDE within 30 calendar days of receiving the district's investigation report. (5 CCR 4632)

The appeal shall be sent to CDE with a copy of the original locally filed complaint and a copy of the
district's investigation report for that complaint. The complainant shall specify and explain the basis
for the appeal, including at least one of the following: (5 CCR 4632)

1. The district failed to follow its complaint procedures:

2. Relative to the allegations of the complaint, the district's investigation report lacks material
findings of fact necessary to reach a conclusion of law:

3. The material findings of fact in the district's investigation report are not supported by
substantial evidence:

4. The legal conclusion in the district's investigation report is inconsistent with the law:

5. In a case in which the district found noncompliance, the corrective actions fail to provide a
proper remedy:

CSBA NOTE: 5 CCR 4633 requires the district to submit the following documents to CDE within
10 days after the district has been notified that an appeal has been filed. The district's failure to
provide a timely and complete response may result in CDE ruling on the appeal without
considering information from the dlstnct
Upon notification by CDE that the district's investigation report has been appealed, the

Superintendent or designee shall forward the following documents to CDE within 10 days of the
date of notification: (5 CCR 4633)

1. A copy of the original complaint

2. A copy of the district's investigation report



3. A copy of the investigation file including, but not limited to, all notes, interviews, and
documents submitted by the parties and gathered by the investigator

4. Areport of any action taken to resolve the complaint
5. A copy of the district's UCP
6. Other relevant information requested by CDE

If notified by CDE that the district’s investigation report failed to address allegation(s) raised by the
complaint, the district shall, within 20 days of the notification, provide CDE and the appellant with
an amended investigation report that addresses the allegation(s) that were not addressed in the
original investigation report. The amended report shall also inform the appellant of the right to
separately appeal the amended report with respect to the allegation(s) that were not addressed in
the original report. (5 CCR 4632)

CSBA NOTE: Pursuant to 5 CCR 4633, CDE is required to issue a written decision regarding the
' appeal within 60 days of CDE's receipt of the appeal, unless extended by written agreement with
the appellant or documentation by CDE of exceptional circumstances. Pursuant to 5 CCR 4635, if
CDE's decision was issued based on evidence in the investigation file CDE received from the
district or evidence uncovered after further investigation of the allegations that were the basis of
the appeal, either party may request reconsideration by the Superintendent of Public
IastruetionSPl or designee within 30 days of the appeal decision.

Pursuant to 5 CCR 4650, CDE may directly intervene in a complaint without waiting for action by
the district when certain conditions exist, including the following: (1) the complaint alleges failure
to comply with the UCP, including failure to follow the required timelines and failure to implement
the final investigation report; (2) the complainant requests anonymity due to the possibility of
retaliation and would suffer immediate and irreparable harm if a complaint was filed and the
complainant was named; or (3) the complainant would suffer immediate and irreparable harm as a
resuit of an application of a districtwide policy that is in conflict with state or federal law and that
filing a complaint would be futile.

Health and Safety Complaints in License-Exempt Preschool Programs

program. Education Code 8212; as rerurmbered by AB 131 (Ch: 116; Statutes of 2021). mandates
districts to adopt policies and procedures for resolving complaints regarding specified health and
safety issues in a license-exempt CSPP program. Pursuant to Education Code 8212, the district
must use the UCP, with modifications as necessary, to resolve such complaints. Pursuant to 5 CCR
4610, such complaints must be addressed through the procedures described in 5 CCR 4690-4694.

See the accompanying exh_ibi_i_:s for a sample classroom notice and complaint form.

Any_cémblaint regarding_h"éalth'or séféa issues in-;:\Eé;lse-exemb_tféIifornia State Preschool
Program (CSPP) shall be addressed through the procedures described in 5 CCR 4690-4694.

In order to identify appropriate subjects of CSPP health and safety issues pursuant to Health and

Safety Code 1596.7925, a notice shall be posted in each license-exempt CSPP classroom in the

district notifying parents/guardians, students, and teachers of the health and safety requirements of

Title 5 regulations that apply to CSPP programs pursuant to Health and Safety Code 1596.7925 and

the location at which to obtain a form to file any complaint alleging noncompliance with those

requirements. For this purpose, the Superintendent or designee may download and post a notice W



available from the CDE web sitewebsite. (Education Code 8212; 5 CCR 4691)

The district's annual UCP notification distributed pursuant to 5 CCR 4622 shall clearly indicate
which of its CSPP programs are operating as exempt from licensing and which CSPP programs are
operating pursuant to requirements under Title 22 of the Code of Regulations, (5 CCR 4691)

Any complaint regarding specified health or safety issues in a license-exempt CSPP program shall be
filed with the preschool program administrator or designee, and may be filed anonymously. The
complaint form shall specify the location for filing the complaint, contain a space to indicate
whether the complainant desires a response to the complaint, and allow a complainant to add as
much text as desired to explain the complaint. (Education Code 8212; 5 CCR 4690)

if it is determined that the complaint is beyond the authority of the preschool program
administrator, the matter shall be forwarded to the Superintendent or designee in a timely manner,
not to exceed 10 working days, for resolution. The preschool administrator or the Superintendent or
designee shall make all reasonable efforts to investigate any complaint within their authority.
(Education Code 8212; 5 CCR 4692)

Investigation of a complaint regarding health or safety issues in a license-exempt CSPP program
shall begin within 10 days of receipt of the complaint. (Education Code 8212; 5 CCR 4692)

The preschoo! administrator or designee shall remedy a valid complaint within a reasonable time
period not to exceed 30 working days from the date the complaint was received. If the complainant
has indicated on the complaint form a desire to receive a response to the complaint, the preschool
administrator or Superintendent's designee shall, within 45 working days of the initial filing of the
complaint, report the resolution of the complaint to the complainant and CDE's assigned field
consultant. If the preschool administrator makes this report, the information shall be reported at the
same time to the Superintendent or designee. (Education Code 8212; 5 CCR 4692)

CSBA NOTE: Education Code 48985 requires that reports sent to parents/guardians be written in
their primary fanguage when 15 percent or more of a school's enrolied students speak a single

| primary language other than English. During the FPM process, CDE staff will check to ensure

' compliance with this requirement. Based on Title VI of the Civil Rights Act of 1964, OCR requires
districts to ensure meaningful access to all relevant UCP information for parents/guardians with

| limited English proficiency.

If a complaint regarding health or safety issues in é-license-exempt CSPP progra_rn_-iri\'i'aivé;;hul:E_P_“
student or parent/guardian, then the district's response, if requested by the complainant, and the
investigation report shall be written in English and the primary language in which the complaint was
filed.

If a complainant is not satisfied with the resolution of a complaint, the complainant has the right to
describe the complaint to the Board at a regularly scheduled hearing and, within 30 days of the date
of the written report, may file a written appeal of the district's decision to the Superintendent of
Public Instruction in accordance with 5 CCR 4632. (Education Code 8212; 5 CCR 4693, 4694)

All complaints and responses are public records. (5 CCR 4690)

On a quarterly basis, the Superintendent or designee shall report summarized data on the nature
and resolution of all CSPP health and safety complaints, including the number of complaints by
general subject area with the number of resolved and unresolved complaints, to the Board at a
regularly scheduled Board meeting and to the County Superintendent. (5 CCR 46%93)
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State
2 CCR 11023

5 CCR 15580-15584
5 CCR 3200-3205
5 CCR 4600-4670
5 CCR 4600-4687
5 CCR 4690-4694

5 CCR 4900-4965

Ed. Code 18100-18203
Ed. Code 200-262.4

Ed. Code 32280-32289.5
Ed. Code 35186

Ed. Code 46015

Ed. Code 48645.7

Ed. Code 48853-48853.5
Ed. Code 48985

Ed. Code 49010-49013
Ed. Code 49060-49079
Ed. Code 49069.5

Ed. Code 49490-49590
Ed. Code 49701

Ed. Code 51204.5
Ed. Code 51210
Ed. Code 51222
Ed. Code 51223

Description
Harassment and discrimination prevention and correction

Child nutrition programs complaint procedures

Special education compliance complaints

Uniform complaint procedures

Uniform complaint procedures and Williams complaints

Complaints regarding health and safety issues in license-
exempt preschool programs

Nondiscrimination in elementary and secondary educational
programs receiving state or federal financial assistance

School libraries

Prohibition of discrimination

School safety plans

Williams uniform complaint procedures
Parental leave for students

Juvenile court schools

Foster youth

Notices to parents in language other than English
Student fees

Student records

Records of foster youth

Child nutrition programs

Provisions of the Interstate Compact on Educational
Opportunities for Military Children

Social sciences instruction; contributions of specified groups

Course of study for grades 1-6
Physical education

Physical education; elementary schools



Ed. Code 51225.1-51225.2

Ed. Code 51226-51226.1

Ed. Code 51228.1-51228.3

Ed. Code 51501

Ed. Code 52059.5

Ed. Code 52060-52077
Ed. Code 52075

Ed. Code 52300-52462
Ed. Code 52500-52617
Ed. Code 54400-54425
Ed. Code 54440-54445
Ed. Code 54460-54529
Ed. Code 59000-59300
Ed. Code 60010

Ed. Code 60040-60052
Ed. Code 64000-64001

Ed. Code 65000-65001
Ed. Code 8200-8488

Ed. Code 8500-8538
Gov. Code 11135

Gov. Code 12900-12996
H&S Code 1596.792

H&S Code 1596.7925
Pen. Code 422.55
Pen. Code 422.6

Federal
20UsC 1221

20 USC 1232g
20 USC 1681-1688

Foster youth, homeless children, former juvenile court school
students; course credits; graduation requirements

Career technical education
Course periods without educational content

Nondiscriminatory subject matter

Statewide system of support
Local control and accountability plan

Complaint for lack of compliance with local control and
accountability plan requirements

Career technical education

Adult schools

Compensatory education programs
Migrant education

Compensatory education programs
Special schools and centers

Instructional materials: definition

Requirements for instructional materials

Consolidated application process; school plan for student
achievement

School site councils

Child care and development programs
Adult basic education

Prohibition of discrimination

Fair Employment and Housing Act

California Child Day Care Act; general provisions and
definitions

California Child Day Care Act; health and safety regulations
Definition of hate crime
Crimes; harassment

Description
Application of laws

Family Educational Rights and Privacy Act (FERPA) of 1974

Title 1X of the Education Amendments of 1972;
discrimination based on sex



20 USC 6301-6576

20 USC 6801-7014

28 CFR 35.107
29 USC 794
34 CFR 100.3

34 CFR104.7

34 CFR 106.1-106.82
34 CFR 106.30

34 CFR 106.44
34 CFR 106.45
34 CFR 106.8

34 CFR 110.25

34 CFR 99.1-99.67
42 USC 11431-11435
42 USC 12101-12213

42 USC 2000d-2000e-172000d-7
42 USC 2000h-2-2000h-6

42 USC 6101-6107

Management Resources
California Department of Education

Publication

California Department of Education

Publication

U.S. DOE, Office for Civil Rights

Publication

U.S. DOE, Office for Civil Rights

Publication

U.S. DOE, Office for Civil Rights

Publication

U.S. DOJ Publication

Title | Improving the Academic Achievement of the
Disadvantaged

Title lll language instruction for limited English proficient and
immigrant students

Nondiscrimination on basis of disability; complaints
Rehabilitation Act of 1973; Section 504

Prohibition of discrimination on basis of race, color or
national origin

Section 504; Designation of responsible employee and
adoption of grievances procedures

Nondiscrimination on the basis of sex in education programs

Discrimination on the basis of sex in education programs and
activities; definitions

Recipient's response to sexual harassment
Grievance process for formal complaints of sexual harassment

Designation of coordinator; dissemination of policy, and
adoption of grievance procedures

Notification of nondiscrimination on the basis of age

Family Educational Rights and Privacy

McKinney-Vento Homeless Assistance Act

Americans with Disabilities Act

Title VI and Title VII Civil Rights Act of 1964, as amended
Title IX of the Civil Rights Act of 1964

Age Discrimination Act of 1975

Description

Uniform Complaint Procedure 2024-22 Program Instrument
Sample UCP Board Policies and Procedures

Part 1: Questions and Answers Regarding the Department’s
Title IX Regulations, January 2021

Questions and Answers on the Title IX Regulations on Sexual
Harassment, July 2021

Dear Colleague Letter: Responding to Bullying of Students
with Disabilities, October 2014

Guidance to Federal Financial Assistance Recipients
Regarding Title VI Prohibition Against National Origin
Discrimination Affecting Limited English Proficient Persons,
2007



Website
Website
Website
Website
Website
Website
Website
Website
Website

Cross References

Code
0410

0420
0420
0420.41
0420.41-E(1)
0430
0430
0450
0450
0460
0460
0470
1100
1113
1113
1113-E(1}
1114
1114
1220
1220
1250

CSBA District and County Office of Education Legal Services
Student Privacy Policy Office

U.S. Department of Agriculture

California Department of Social Services

U.S. Department of Justice

California Department of Education

CSBA

U.S. Department of Education, Office for Civil Rights
California Civil Rights Department

Description
Nondiscrimination In District Programs And Activities

School Plans/Site Councils

School Plans/Site Councils

Charter School Oversight

Charter School Oversight

Comprehensive Local Plan For Special Education
Comprehensive Local Plan For Special Education
Comprehensive Safety Plan

Comprehensive Safety Plan

Local Control And Accountability Plan

Local Control And Accountability Plan
COVID-19 Mitigation Plan

Communication With The Public

District And School Websites

District And School Websites

District And School Websites
District-Sponsored Social Media
District-Sponsored Social Media

Citizen Advisory Committees

Citizen Advisory Committees

Visitors/Qutsiders



1250
13121
13121
13122
1312.2
1312.2-E(1)
13124
1312.4-E(1)
1312.4-E(2)
1313

1340

1340

3260

3260

3555
3555-E(1)
3580

3580

4030

4030
4112.23
4112.9
4112.9-E(1)
4118

4118
41191
4119.11
4119.11
4119.23
4131
4212.9
4212.9-E(1)
4218

Visitors/Qutsiders

Complaints Concerning District Employees
Complaints Concerning District Employees
Complaints Concerning Instructional Materials
Complaints Concerning Instructional Materials
Complaints Concerning Instructional Materials
Williams Uniform Complaint Procedures
Williams Uniform Complaint Procedures
Williams Uniform Complaint Procedures
Civility

Access To District Records

Access To District Records

Fees And Charges

Fees And Charges

Nutrition Program Compliance

Nutrition Program Compliance

District Records

District Records

Nondiscrimination In Employment
Nondiscrimination In Employment

Special Education Staff

Employee Notifications

Employee Notifications
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action

Civil And Legal Rights

Sexual Harassment

Sexual Harassment

Unauthorized Release Of Confidential/Privileged Information

Staff Development
Employee Notifications
Employee Notifications

Dismissal/Suspension/Disciplinary Action



4218
4219.1
4219.11
4219.11
4219.23
4231
4244
4244
4312.9
4312.9-E(1)
4319.1
4319.11
4319.11
4319.23
4331
4344
4344
5116.1
5116.1
5117
5117
5125
5125
5131.62
5131.62
5137
5141.22
5141.22
5141.4
5141.4
5144
5144
5144.1

Dismissal/Suspension/Disciplinary Action
Civil And Legal Rights

Sexual Harassment

Sexual Harassment

Unauthorized Release Of Confidential/Privileged Information
Staff Development

Complaints

Complaints

Employee Notifications

Employee Notifications

Civil And Legal Rights

Sexual Harassment

Sexual Harassment

Unauthorized Release Of Confidential/Privileged Information
Staff Development

Complaints

Complaints

Intradistrict Open Enrollment
Intradistrict Open Enrollment
Interdistrict Attendance

Interdistrict Attendance

Student Records

Student Records

Tobacco

Tobacco

Positive School Climate

Infectious Diseases

Infectious Diseases

Child Abuse Prevention And Reporting
Child Abuse Prevention And Reporting
Discipline

Discipline

Suspension And Expulsion/Due Process



5144.1 Suspension And Expulsion/Due Process

5145.3 Nondiscrimination/Harassment

51453 Nondiscrimination/Harassment

5145.6 Parent/Guardian Notifications

5145.6-E(1) Parent/Guardian Notifications

5145.7 Sexual Harassment

5145.7 Sexual Harassment

5145.71 Title IX Sexual Harassment Complaint Procedures
5145.71-E(1) Title IX Sexual Harassment Complaint Procedures
5145.9 Hate-Motivated Behavior

5146 Married/Pregnant/Parenting Students

5148 Child Care And Development

5148 Child Care And Development

5148.2 Before/After School Programs

5148.2 Before/After School Programs

5148.3 Preschool/Early Childhood Education

5148.3 Preschool/Early Childhood Education

6142.1 Sexual Health And HIV/AIDS Prevention Instruction
61421 Sexual Health And HIV/AIDS Prevention Instruction
6142.7 Physical Education And Activity

6142.7 Physical Education And Activity

6145 Extracurricular And Cocurricular Activities

6145 Extracurricular And Cocurricular Activities

6145.2 Athletic Competition

6145.2 Athletic Competition

6146.1 High School Graduation Requirements

6152 Class Assignment

6159 Individualized Education Program

6159 Individualized Education Program

6159.1 Procedural Safeguards And Complaints For Special Education
6159.1 Procedural Safeguards And Complaints For Special Education
6159.2 Nonpublic, Nonsectarian School And Agency Services For

Special Education

L



6159.2

6159.3

6159.3

6161.1

6164.2
6164.4

6164.4

6164.5
6164.5
6171
6171
6173
6173
6173-E(1)
6173-E(2}
6173.1
61731
6173.2
6173.2
6173.3
6175
6175
6178
6178
6178.1
61781
6178.2
6200
6200
9000

Nonpublic, Nonsectarian School And Agency Services For
Special Education

Appointment Of Surrogate Parent For Special Education
Students

Appointment Of Surrogate Parent For Special Education
Students

Selection and Evaluation of Instructional Materials

Guidance/Counseling Services

Identification And Evaluation Of Individuals For Special
Education

Identification And Evaluation Of Individuals For Special
Education

Student Success Teams

Student Success Teams

Title | Programs

Title | Programs

Education For Homeless Children
Education For Homeless Children
Education For Homeless Children
Education For Homeless Children
Education For Foster Youth

Education For Foster Youth

Education Of Children Of Military Families
Education Of Children Of Military Families
Education For Juvenile Court School Students
Migrant Education Program

Migrant Education Program

Career Technical Education

Career Technical Education

Work-Based Learning

Work-Based Learning

Regional Occupational Center/Program
Adult Education

Adult Education

Rote Of The Board



9011 Disclosure Of Confidential/Privileged Information

9012 Board Member Electronic Communications
9124 Attorney

9200 Limits Of Board Member Authority

9321 Closed Session

9321-E(1) Closed Session

9321-E(2) Closed Session

9322 Agenda/Meeting Materials



CSBA Sample District Policy Manual
CSBA Sample Manual Site

Regulation 1312.4: Willlams Uniform Complaint Procedures Status: ADOPTED

Original Adopted Date: 11/01/2010 | Last Revised Date: 0610/01/26222023 | Last Reviewed
Date; 0610/01/20222023

CSBA NOTE: Education Code 35186 mandates that districts establish policies and procedures to
address complaints regarding insufficiency of textbooks and instructional materials, teacher vacancy
or misassignment, and emergency or urgent facilities conditions that pose a threat to the health and
safety of students or staff. When such a complaint is filed with the district, the district is required to
investigate and resolve the complaint in accordance with the Williams uniform complaint
procedures established pursuant to 5 CCR 4680-4687.

It is recommended that districts use these procedures only for complaints specified in law and this
administrative regulation. See BP/AR 1312.3 - Uniform Complaint Procedures for a discussion of
the types of complaints subject to the uniform complaint procedures established pursuant to 5 CCR
4600-4670: , and for license-exempt preschool programs pursuant to 5 CCR 46%0-46%94. For
procedures related to complaints about employees, see BP/AR 1312.1 - Complaints Concerning
District Employees. For complaints concerning the district's adoption and selection of specific
instructional materials, see BP/AR 1312.2 - Complaints Concerning Instructional Materials. For
complaints regarding the district's nutrition program, see BP 3555 - Nutrition Program Compliance.

Types of Complaints

The district shall use the procedures described in this administrative regulation only to investigate
and resolve the following:

CSBA NOTE: Education Code 242, as added by AB 1078 (Ch. 229, Statutes of 2023), requires the
California Department of Education (CDE) to develop, by July 1, 2025, guidance and public
educational materials to ensure that all Californians can access information about educational laws
and policies that safeguard the right to an accurate and inclusive curriculum.

Pursuant to Education Code 60119, boards are required to hold a public hearing annually regarding
the sufficiency of instructional materials. If, at the public hearing, the Governing Board makes a
determination of "insufficient materials", Education Code 1240, as amended by AB 1078, requires
the Board to take certain actions and specifies potential consequences for not remedying the
deficiency as required by law: see BP 6161.1 - Selection and Evaluation of Instructional Materials.

4. 1.  Complaints regarding the insufficiency of textbooks and instructional materials,
including any complaint alleging that: (Education Code 35186; 5 CCR 4681)

a a. A student, including an English learner, does not have standards-aligned
textbooks or instructional materials or state- or district-adopted textbooks or other
required instructional materials to use in class.

b: b. A student does not have access to textbooks or instructional materials to use
at home or after school. This does not require two sets of textbooks or instructional
materials for each student.
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C Textbooks or instructional materials are in poor or unusable condition, have
missing pages, or are unreadable due to damage.

d. A student was provided photocopied sheets from only a portion of a
textbook or instructional materials to address a shortage of textbooks or
instructional materials.

Complaints regarding teacher vacancy or misassignment, including any complaint

alleging that: (Education Code 35186; 5 CCR 4682)

o

b

a. A semester begins and a teacher vacancy exists.

CSBA NOTE: Education Code 35186, as amended by SB 114 (Ch. 48, Statutes of
2023), requires that the Williams uniform complaint procedure be used to address a
complaint related to teacher misassignment that claims that a teacher who lacks

or more English learners in the class.

b.  Ateacher who lacks credentials or training to teach English learners is

assigned to teach a class with one or more than 20 percent English learners in the
class.

c _Ateacher is assigned to teach a class for which the teacher lacks subject
matter competency.

Teacher vacancy means a position to which a single designated certificated employee
has not been assigned at the beginning of the year for an entire year or, if the
position is for a one-semester course, a position to which a single designated
certificated employee has not been assigned at the beginning of the semester for an
entire semester. (Education Code 35186; 5 CCR 4600)

of the year of serrester” as provided below

3 3.
alleging that: (Education Code 35186; 5 CCR 4683)

<0

______Beginning of the year or semester means the time period from the first day
students attend classes for a year-long course or semester-long course, though not
later than 20 business days afterwards. (5 CCR 4600}

Misassignment means the placement of a certificated employee in a teaching or
services position for which the employee does not hold a legally recognized
certificate or credential or the placement of a certificated employee in a teaching or
services position that the employee is not otherwise authorized by statute to hold.
(Education Code 35186; 5 CCR 4600)

Complaints regarding the condition of school facilities, including any complaint



& a A condition poses an emergency or urgent threat to the health or safety of
students or staff.

Emergency or urgent threat means structures or systems that are in a condition that
poses a threat to the health and safety of students or staff while at school, including,
but not limited to, gas leaks; nonfunctioning heating, ventilation, fire sprinklers, or
air-conditioning systems; electrical power failure; major sewer line stoppage; major
pest or vermin infestation; broken windows or exterior doors or gates that will not
lock and that pose a security risk; abatement of hazardous materials previously
undiscovered that pose an immediate threat to students or staff; structural damage
creating a hazardous or uninhabitable condition; or any other condition deemed
appropriate. (Education Code 17592.72)

il:‘l'

. A school restroom has not been cleaned, maintained, or kept open in accordance
with Education Code 35292.5.

Clean or maintained school restroom means a school restroom has been cleaned or
maintained regularly, is fully operational, or has been stocked at all times with toilet
paper, soap, erand paper towels or functional hand dryers. (Education Code
35292.5})

| CSBA NOTE: Pursuant to Education Code 35292.5, as amended by SB 760 {Ch. 227,
Statutes of 2023), districts may temporarily close a restroom for (1) a documented
student safety concern, (2) an immediate threat to student safety. or (3) to repair the
facility.

Open restroom means the school has kept all restrooms open during school hours
when students are not in classes and has kept a sufficient number of restrooms open
during school hours when students are in classes. This does not apply when the
temporary closing of the restroom is necessary for a documented student safety
concern, an immediate threat to student safety, or to make repairsrepair the facility.
{Education Code 35292.5)

CSBA NOTE: The following optional paragraph is for use by districts that maintain any of grades 6-
12, and may be revised to reflect the grade levels served by the district.

Pursuant to Education Code 35292.6; as added by AB 3467 (Ch: 664, Statutes of 2021); before the
start of the 2022-23 schoo! year; a school that serves any of grades 6-12 is required to stock the
school's restrooms with menstrual products for use in connection with the menstrual cycle free of
charge. See AR 3517 - Facilities Inspection.

Although Education Code 35292.6 does not require a complaint process, it is recommended that
the Williams uniform complaint procedures be used to address any allegation of noncompliance
with Education Code 35292.6 in order to ensure consistency in the procedures that districts use to
address allegations of noncompliance with all restroom maintenance requirements. However,
pursuant to 5 CCR 4610, any such district-permitted complaint may not be appealed to CDE.

In any school serving any of grades 6-12, a complaint may be filed alleging noncompliance with the
requirement of Education Code 35292.6 to, at all times, stock and make available and accessible
free of cost, an adequate supply of menstrual products in every women's and all-gender restroom,
and in at least one men’s restroom. (Education Code 35292.6}

Forms and Notices



The Superintendent or designee shall ensure a Williams complaint form is available at each school.
However, complainants need not use the district's complaint form in order to file a complaint.
(Education Code 35186; 5 CCR 4680)

CSBA NOTE: Education Code 35186 requires that the district's complaint form contain the
elements stated in the following paragraph. In addition, Education Code 35186 requires that a
notice be posted in each classroom in each school in the district, as specified below. See the
accompanying exhibits for a sample form and ctassroom notice.

The Superintendent or designee shall ensure that the district's complaint form specifies the location
for filing a complaint and contains a space to indicate whether the complainant desires a response
to the complaint. A complainant may add as much text to explain the complaint as desired.
(Education Code 35186: 5 CCR 4680)

The Superintendent or designee shall post in each classroom in each school a notice containing the
components specified in Education Code 35186. (Education Code 35186)

Filing of Complaint

CSBA NOTE: Education Code 35186 requires that complaints be investigated and resolved within
the timelines specified below. During the Federal Program Manitoring {FPM) process, the Galiforria
Bepartment of Education (EDE}CDE staff will expect to see statements regarding the filing of the
complaint, the investigation, timelines, and the complainant's right to appeal to the Geverning
Board and to appeal facilities complaints to CDE, as detailed in the following section and the
section "Investigation and Response” below.

A complaint alleging any condition(s) specified in the section "Types of Complaints" above shall be
filed with the principal or designee at the school in which the complaint arises. A complaint about
problems beyond the authority of the principal shall be forwarded to the Superintendent or
designee in a timely manner, but not to exceed 10 working days. Complaints may be filed
anonymously. (Education Code 35186; 5 CCR 4680)

CSBA NOTE: Pursuant to Education Code 35186, as amended by AB 1078, complaints related to

deficiency, may be filed with the Superintendent of Public Instruction (SPI) directly in addition to or
in lieu of being filed with the district, and the SPI may directly intervene without waiting for an
investigation, as described in the section “Investigation and Response” below.

Pursuant to Education Code 60150, as added by AB 1078, if the SPI finds that a district has not
provided sufficient textbooks or instructional materials as required, CDE is required to take all
remedial actions as specified in Education Code 1240, including purchasing textbooks and
instructional materials. Additionally, the SPI is required to assess a financial penalty against the
district’s local control funding formula allocation.

A complaint alleging that more than one student does not have sufficient textbooks or instructional

be filed with the Superintendent of Public Instruction (SP!) directly in addition to or in lieu of being
filed with the district. Any such complaint shall identify the basis and provide evidence to support
its filing directly with the SPI. (Education Code 35186}

If the Superintendent or designee becomes aware that a complaint alleging insufficient textbooks or
instructional materials that has been filed directly with the SP1 but not with the district, the

6



Superintendent or designee may initiate an investigation in accordance with this administrative
regulation, as described below, if there is sufficient evidence to do so.

Investigation and Response

The principal or a designee of the Superintendent shall make all reasonable efforts to investigate
any problem within the principal's or designee's authority. (Education Code 35186; 5 CCR 4685}

The principal or Superintendent's designee shall remedy a valid complaint within a reasonable time
period not to exceed 30 working days from the date the complaint was received. (Education Code
35186; 5 CCR 4685)

if the complainant has indicated on the complaint form a desire to receive a response to the
complaint, the principal or Superintendent's designee shall send written resolution of the complaint
to the mailing address of the complainant as indicated on the complaint within 45 working days of
the initia! filing of the complaint. If the principal makes this report, the information shall be reported
at the same time to the Superintendent or designee. (Education Code 35186; 5 CCR 4680, 4685)

CSBA NOTE: Education Code 48985 specifies that, when 15 percent or more of the students
enrolled in a particular school speak a single primary language other than English, all notices,
reports, statements, or records sent to the parents/guardians of such students be written in English
and in the primary language. Education Code 35186 requires that, when Education Code 48985 is
applicable, any response requested by the complainant must be written in English and in the
primary language in which the complaint was filed.

When Education Code 48985 is applicable and the complainant has requested a response, the
response shall be written in English and in the primary language in which the complaint was filed.
(Education Code 35186)

If a complainant is not satisfied with the resolution of a complaint, the complainant has the right to
describe the complaint to the Governing Board at a regularly scheduled meeting. (Education Code
35186; 5 CCR 4686)

For any complaint concerning a facilities condition that poses an emergency or urgent threat to the
health or safety of students or staff as described in Item #3a in the section "Types of Complaints"
above, a complainant who is not satisfied with the resolution proffered by the principal or
Superintendent or designee may file an appeal to the Superintendent of Public instruetionSP! within
15 days of receiving the district's response. The complainant shall comply with the appeal
requirements specified in 5 CCR 4632. (Education Code 35186; 5 CCR 4687)

All complaints and written responses shall be public records. (Education Code 35186; 5 CCR 4686)
Reports

CSBA NOTE: During the FPM process, CDE staff will expect to see the following statement.
On a quarterly basis, the Superintendent or designee shall report, to the Board at a regularly
scheduled Board meeting and to the County Superintendent of Schools, summarized data on the
nature and resolution of all complaints. The report shall include the number of complaints by

general subject area with the number of resolved and unresclved complaints. (Education Code
35186; 5 CCR 4686)
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Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for
the hoard to enact this policy. Instead, they are provided as additional resources for those interested in the

subject matter of the policy.

State
5 CCR 4600-4670

5 CCR 4600-4687
5 CCR 4690-4694

Ed. Code 1240
Ed. Code 17592.72

Ed. Code 200-262 4
Ed. Code 234.1

Ed. Code 33126
Ed. Code 35186
Ed. Code 35292.5-35292.6
Ed. Code 48907

Ed. Code 48950

Ed. Code 48985
Ed. Code 51501
Ed. Code 60010
Ed. Code 60040-60052
Ed. Code 60119
Ed. Code 60150

Federal
20 USC 6314

Management Resources
Website

Website
Website

Website

Description
Uniform complaint procedures

Uniform complaint procedures and Williams complaints

Health and safety complaints in license-exempt preschool
programs

County superintendent of schools; duties

Urgent or emergency repairs; School Facility Emergency
Repair Account

Prohibition of discrimination

Student protections relating to discrimination, harassment,
intimidation, and bullying

School accountability report card
Williams uniform complaint procedures
Restrooms; maintenance and cleanliness

Exercise of free expression: time, place and manner rules and
regulations

Speech and other communication

Notices to parents in language other than English

Nondiscriminatory subject matter

Instructional materials; definition

Requirements for instructional materials
Hearing on sufficiency of instructional materials

Penalty for insufficiency of textbooks and instructional
materials

Description
Title | schoolwide program

Description
CSBA District and County Office of Education Legal Services

State Allocation Board, Office of Public School Construction

California Department of Education
(https: /www.cde.ca.gov/)

California County Superintendents Educational Services
Association (https://ccsesa.org/)




Website
Website

Website
Website
Website

Cross References

Code
0410

0460

0460

1100

1250

1250
1312.2
1312.2
1312.2-E(1}
13123
1312.3
1312.3-E(1)
1312.3-E(2)
1340

1340

3270

3270

3514

3514
3514.2
3517
3517-E(1)
3550

3550
4112.2

Department of Justice (https:/oag.ca.gov/}

U.S. Department of Education, Office for Civil Rights
(https:/www2.ed.gov/about/offices/list/ocr/index.html}

California Department of Education; Williams Case
California County S intendent
CSBA

Description
Nondiscrimination In District Programs And Activities

Local Control And Accountability Plan

Local Control And Accountability Plan
Communication With The Public
Visitors/Outsiders

Visitors/Outsiders

Complaints Concerning Instructional Materials
Complaints Concerning Instructional Materials
Complaints Concerning Instructional Materials
Uniform Complaint Procedures

Uniform Complaint Procedures

Uniform Complaint Procedures

Uniform Complaint Procedures

Access To District Records

Access To District Records

Sale And Disposal Of Books, Equipment And Supplies
Sale And Disposal Of Books, Equipment And Supplies
Environmental Safety

Environmental Safety

Integrated Pest Management

Facilities Inspection

Facilities inspection

Food Service/Child Nutrition Program

Food Service/Child Nutrition Program
Certification



4112.2
4112.22
4113
4113
4144
4144
4244
4244
4344
4344
5145.3
6143
6142.92
6161.1
6161.1
6161.1-E(1)
6161.11
6161.2
6163.1
9000
9012
9200
9322

Certification

Staff Teaching English Learners
Assignment

Assignment

Complaints

Complaints

Complaints

Complaints

Complaints

Complaints
Nondiscrimination/Harassment

Courses Of Study

Mathematics Instruction

Selection And Evaluation Of Instructional Materials
Selection And Evaluation Of Instructional Materials
Selection And Evaluation Of Instructional Materials
Supplementary Instructional Materials

Damaged Or Lost Instructional Materials

Library Media Centers

Role Of The Board

Board Member Electronic Communications

Limits Of Board Member Authority
Agenda/Meeting Materials



CSBA Sample District Policy Manual
CSBA Sample Manual Site

Exhibit 1312.4-E(1): Willlams Uniform Complaint Procedures Status: ADOPTED

Original Adopted Date: 11/01/2007 | Last Revised Date: 6310/01/20192023 | Last Reviewed
Date: 0310/01/20492023

CSBA NOTE: Education Code 35186 requires that the following notice be posted in each K-12 :
classroom in each school in the district. During the Federal Program Monitoring process, Caiifornia
Department of Education (CDE) staff will check to ensure that a notice is placed in each classroom
in each school and that the notice contains all the infermation described below.

NOTICE TO PARENTS/GUARDIANS, STUDENTS, AND TEACHERS:
K-12 COMPLAINT RIGHTS

Parents/Guardians, Students, and Teachers:
Pursuant to Education Code 35186, you are hereby notified that:

1. There should be sufficient textbooks and instructional materials. That means each student,
including an English learner, must have a textbook or instructional materials, or both, to use
in class and to take home,

| CSBA NOTE: Pursuant to Education Code 35292.5, as amended by SB 760 (Ch, 227,
Statutes of 2023), districts may temporarily close a restroom for (1) a documented student
| safety concern, {2) an immediate threat to student safety, or {3) to repair the facility.

2. School facilities must be clean, safe, and maintained in good repair.

CSBA NOTE: Education Code 35186, as amended by SB 114 (Ch. 48, Statutes of 2023),
requires that the Williams uniform complaint procedure be used to address a complaint
| related to teacher misassignment that claims that a teacher who lacks credentials or training

{t_o teach English learners is assigned to teach a class with one or more English learners in the
class.

3. There should be no teacher vacancies or misassignments. There should be a teacher
assigned to each class and not a series of substitutes or other temporary teachers. The
teacher should have the proper credential to teach the class, including the certification
required to teach English learners, if present.

Misassignment means the placement of a certificated employee in a teaching or services
position for which the employee does not hold a legally recognized certificate or credential
or the placement of a certificated employee in a teaching or services position that the
employee is not otherwise authorized by statute to hold.

Teacher vacancy means a position to which a single designated certificated employee has not
been assigned at the beginning of the year for an entire year or, if the position is for a one-
semester course, a position to which a single designated certificated employee has not been
assigned at the beginning of a semester for an entire semester.



CSBA NOTE: Education Code 35186 requires that the notice inform parents/guardians of the

location to obtain a complaint form and provides that posting a notice downloadable from the

CDE's web sitewebsite will satisfy this requirement. The law does not require that complaint form
i be placed in any specific location. The following paragraph lists locations where complaint forms

' may be available and should be modified to reflect district practice, inciuding adding the school

and district web sitewebsite addresses.

If you choose to file a complaint alleging that any of the above conditions is not bemg met, your
complaint will be addressed through the district's Williams uniform complaint procedures as
required by law. A complaint form may be obtained at the school office or district office, or
downloaded from the school or district web sitewebsite. You may also download a copy of the
California Department of Education (CDE) complaint form from the following web site:
hitpwww.ede-ca-goviretepfueCDE's, website when available. However, a complaint need not be

filed using either the district's complaint form or the complaint form from the Califernia Department
of EducatonCDE.
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Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for
the board to enact this policy. Instead, they are provided as additional resources for those interested in the
subject matter of the policy.

State Description

5 CCR 4600-4670 Uniform complaint procedures

5 CCR 4600-4687 Uniform complaint procedures and Williams complaints

5 CCR 4690-4694 Health and safety complaints in license-exempt preschool
programs

Ed. Code 1240 County superintendent of schools; duties

Ed. Code 17592.72 Urgent or emergency repairs; School Facility Emergency
Repair Account

Ed. Code 200-262.4 Prohibition of discrimination

Ed. Code 234.1 Student protections relating to discrimination, harassment,
intimidation, and bullying

Ed. Code 33126 School accountability report card

Ed. Code 35186 Williams uniform complaint procedures

Ed. Code 35292,5-35292.6 Restrooms; maintenance and cleanliness

Ed. Code 48907 Exercise of free expression; time, place and manner rules and
regulations

Ed. Code 48950 Speech and other communication

Ed. Code 48985 Notices to parents in language other than English

Ed. Code 51501 Nondiscriminatory subject matter



m

d. Code 60010
d. Code 60040-60052
Ed. Code 60119

Ed. Code 60150

m

Federal
20 USC 6314

Management Resources
Website

Website
Website

Website

Website
Website

YWebsite
Alebsite
Website
Cross References

Code
0410

0460

0460

1100

1250

1250
1312.2
1312.2
1312.2-E{1)
1312.3
13123
1312.3-E(1)
1312.3-E(2)

Instructional materials: definition

Requirements for instructional materials

Hearing on sufficiency of instructional materials

Penalty for insufficiency of textbooks and instructional
materials

Description
Titte | schoolwide program

Description
CSBA District and County Office of Education Legal Services

State Allocation Board, Office of Public School Construction

California Department of Education
(https:/www.cde.ca.gov/)

California County Superintendents Educational Services
Association (https:/ccsesa.org/)

U.S. Department of Education, Office for Civil Rights
(https:/www2.ed.gov/about/offices/list/ocr/index.html)

California Department of Education; Williams Case
CSBA

Description
Nondiscrimination In District Programs And Activities

Local Control And Accountability Plan

Local Control And Accountability Plan
Communication With The Public
Visitors/Outsiders

Visitors/Outsiders

Complaints Concerning Instructional Materials
Complaints Concerning Instructional Materials
Complaints Concerning Instructional Materials
Uniform Complaint Procedures

Uniform Complaint Procedures

Uniform Complaint Procedures

Uniform Complaint Procedures



1340
1340
3270
3270
3514
3514
3514.2
3517
3517-E(1)
3550
3550
4112.2
4112.2
4112.22
4113
4113
4144
4144
4244
4244
4344
4344
2145.3
6143
6142.92
6161.1
6161.1
6161.1-E(1)
6161.11
6161.2
6163.1
9000
9012

Access To District Records

Access To District Records

Sale And Disposal Of Books, Equipment And Supplies
Sale And Disposal Of Books, Equipment And Supplies
Envircnmental Safety

Envircnmental Safety

Integrated Pest Management
Facilities Inspection

Facilities Inspection

Food Service/Child Nutrition Program
Food Service/Child Nutrition Program
Certification

Certification

Staff Teaching English Learners
Assignment

Assignment

Complaints

Complaints

Complaints

Complaints

Complaints

Complaints

Nondiscrimination/Harassment

Courses Of Study

Mathematics Instruction

Selection And Evaluation Of Instructional Materials
Selection And Evaluation Of Instructional Materials
Selection And Evaluation Of Instructional Materials

Supplementary Instructional Materials

Damaged Or Lost Instructional Materials
Library Media Centers
Role Of The Board

Board Member Electronic Communications



9200 Limits Of Board Member Authority
9322 Agenda/Meeting Materials



CSBA Sample District Policy Manual
CSBA Sample Manual Site

Exchibit 1312.4-E(2): Willlams Uniform Complaint Procedures Status: ADOPTED

Original Adopted Date: 11/01/2010 | Last Revised Date: 05610/01/20222023 | Last Reviewed
Date: 0610/01/20222023

CSBA NOTE: Education Code 35186 creates the Williams uniform complaint procedures for the
filing of complaints concerning deficiencies in textbooks or instructional materials, conditions of
facilities that are not maintained in a clean or safe manner or in good repair, or teacher vacancy or
misassignment. The following form contains elements required by Education Code 35186 and 5

| CCR 4681-4683. During the Federal Program Monitoring process, California Department of

| Education staff will check to ensure that the complaint form includes all of the elements specified
below.

K-12 COMPLAINT FORM:
WILLIAMS UNIFORM COMPLAINT PROCEDURES

Education Code 35186 creates a procedure for the filing of complaints concerning deficiencies
related to instructional materials, conditions of facilities that are not maintained in a clean or safe
manner or in good repair, or teacher vacancy or misassignment. The complaint and response are
public documents as provided by law. Complaints may be filed anonymously. However, if you wish
to receive a response to your complaint, you must provide the contact information below.

Response requested? ___Yes ___ No

Contact information; {(if response is requested)

Name:

Address:

Phone number: Day: Evening:
E-mail address, if any:

Date problem was observed:

Location of the problem that is the subject of this complaint:
School name/address:

Course title/grade level and teacher name:
Room number/name of room/location of facility:

Only the following issues may be the subject of this complaint process. If you wish to complain

about an issue not specified below, please contact the school or district for the appropriate district
complaint procedure.

Specific issue(s) of the complaint: (Please check all that apply. A complaint may contain more than
one allegation,)

1. Textbooks and instructional materials: {Education Code 35186; 5 CCR 4681)

o Astudent, including an English learner, does not have standards-aligned textbooks or
instructional materials or state- or district-adopted textbooks or other required



o

o

instructional materials to use in class.

A student does not have access to textbooks or instructional materials to use at
home or after school. This does not require two sets of textbooks or instructional
materials for each student.

Textbooks or instructional materials are in poor or unusable condition, have missing
pages, or are unreadable due to damage.

A student was provided photocopied sheets from only a portion of a textbook or
instructional materials to address a shortage of textbooks or instructional materials.

2. Teacher vacancy or misassignment: (Education Code 35186; 5 CCR 4682)

o

[}

A semester begins and a teacher vacancy exists. A teacher vacancy is a position to
which a single designated certificated employee has not been assigned at the
beginning of the school year for an entire year or, if the position is for a one-
semester course, a position to which a single designated certificated employee has
not been assigned at the beginning of a semester for an entire semester. {5 CCR

4600)

CSBA NOTE: Education Code 35186, as amended by SB 114 (Ch. 48, Statutes of

2023}, requires that the Williams uniform complaint procedure be used to address a
complaint related to teacher misassignment that claims that a teacher who lacks
credentials or training to teach English learners is assigned to teach a class with one
or more English learners in the class.

A teacher who lacks credentials or training to teach English learners is assighed to
teach a class with one or more than 20 percent English learners in the class.

A teacher is assigned to teach a class for which the teacher lacks subject matter
competency.

3. Facilities conditions: (Education Code 17592.72, 35186, 35292.5, 35292.6; 5 CCR 4683}

O

A condition exists that poses an emergency or urgent threat to the health or safety
of students or staff including gas leaks; nonfunctioning heating, ventilation, fire
sprinklers, or air-conditioning systems; electrical power failure; major sewer line
stoppage; major pest or vermin infestation; broken windows or exterior doors or
gates that will not lock and that pose a security risk; abatement of hazardous
materials previously undiscovered that pose an immediate threat to students or staff;
structural damage creating a hazardous or uninhabitable condition; and any other
condition deemed appropriate by the district.

A school restroom has not been cleaned or maintained regularly, is not fully
operational, or has not been stocked at all times with toilet paper, soap, erand paper
towels or functional hand dryers.

CSBA NOTE: The following optional item is for districts that choose to use the
Williams uniform complaint procedures to address complaints alleging

' noncompliance with requirements to stock restrooms at certain schools with

menstrual products pursuant to Education Code 35292.6; see the accompanying
administrative regulation.

¢



o Fora school serving any of grades 6-12, the school has not, at all times, stocked and
made available and accessible free of cost, an adequate supply of menstrual products
in every women's and all-gender restroom, and in at least one men’s restroom.

CSBA NOTE: Pursuant to Education Code 35292.5, as amended by SB 760 (Ch.
227, Statutes of 2023}, districts may temporarily close a restroom for {1} a
documented student safety concern, (2) an immediate threat to student safety, or
(3) to repair the facility.

o The school has not kept all restrooms open during school hours when students are
not in classes and has not kept a sufficient number of restrooms open during school
hours when students are in classes. This does not apply when temporary closing of
the restroom is necessary for a documented student safety concern, an immediate
threat to student safety, or to make repairsrepair the facility.

Please describe the issue of your complaint in detail. You may attach additional pages and include as
much text as necessary to fully describe the situation. For complaints regarding facilities conditions,
please describe the emergency or urgent facilities condition and how that condition poses a threat
to the health or safety of students or staff.

; CSBA NOTE: Education Code 35186 require§ that complaints“ be filed with the principal or
- designee and that the complaint form specify the location for filing the complaint. Districts should
I specify the name and/or location in the spaces below.

Please file this complaint' at the following location:

\V\arl‘- 6\; (O 500_3

-(,-r{rinci % c:; designee) é?oﬁ,‘.; ol K &ﬂ g 7 V\J )ﬂt N _, C A 9202’]

(address)

CSBA NOTE: Pursuant to Education Code 3'518'6J as amended by AB 1078 (Ch. 229, Statutes of
2023), complaints related to instructional materials alleging that more than one student does not

or the Board's failure to remedy the deficiency, may be filed with the Superintendent of Public
Instruction (SPI) directly, and the SPI may directly intervene without waiting for an investigation by
the district; see the accompanying administrative regulation for more information. The following

directly with the SPI,

Please be aware that you may file a complaint directly with the Superintendent of Public Instruction
if you are alleging that more than one student does not have sufficient textbooks or instructional

deficiency.




Please provide a signature below. If you wish to remain anonymous, a signature is not required.
However, all complaints, even anonymous ones, should be dated.

(Signature)
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Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for
the board to enact this policy. Instead, they are provided as additional resources for those interested in the

subject matter of the policy.

State
5 CCR 4600-4670

5 CCR 4600-4687
5 CCR 4690-4694

Ed. Code 1240
Ed. Code 17592.72

Ed. Code 200-262.4
Ed. Code 234.1

Ed. Code 33126
Ed. Code 35186
Ed. Code 35292.5-35292.6
Ed. Code 48907

Ed. Code 48950
Ed. Code 48985
Ed. Code 51501
Ed. Code 60010
Ed. Code 60040-60052
Ed. Code 60119
Ed. Code 60150

Description
Uniform complaint procedures

Uniform complaint procedures and Williams complaints

Health and safety complaints in license-exempt preschocl
programs

County superintendent of schools; duties

Urgent or emergency repairs; School Facility Emergency
Repair Account

Prohibition of discrimination

Student protections relating to discrimination, harassment,
intimidation, and bullying

School accountability report card
Williams uniform complaint procedures
Restrooms; maintenance and cleanliness

Exercise of free expression: time, place and manner rules and
regulations

Speech and other communication

Notices to parents in {anguage other than English

Nondiscriminatory subject matter

Instructional materials; definition

Requirements for instructional materials

Hearing on sufficiency of instructional materials

Penalty for insufficiency of textbooks and instructional
materials




Federal
20 USC 6314

Management Resources
Website

Website
Website

Website

Website
Website

R
Website
Website
Cross References

Code
0410

0460

0460

1100

1250

1250
1312.2
1312.2
1312.2-E(1)
13123
1312.3
1312.3-E(1)
1312.3-E(2)
1340

1340

3270

3270

Description
Title | schoolwide program

Description
CSBA District and County Office of Education Legal Services

State Allocation Board, Office of Public School Construction

California Department of Education
(https: /www.cde.ca.gov/

California County Superintendents Educational Services
Association {https:{/ccsesa.org/)

Department of Justice (https:/oag.ca.gov/)

U.S. Department of Education, Office for Civil Rights
{https: /www2.ed.gov/about/offices/list/ocr/index.html)

Colifornia Department of Education; Williams Case
Califernia C S intend
CSBA

Description
Nondiscrimination In District Programs And Activities

Local Control And Accountability Plan

Local Control And Accountability Plan
Communication With The Public

Visitors/Outsiders

Visitors/Outsiders

Complaints Concerning Instructional Materials
Complaints Concerning Instructional Materials
Complaints Concerning Instructional Materials
Uniform Complaint Procedures

Uniform Complaint Procedures

Uniform Complaint Procedures

Uniform Complaint Procedures

Access To District Records

Access To District Records

Sale And Disposal Of Books, Equipment And Supplies
Sale And Disposal Of Books, Equipment And Supplies



3514
3514
3514.2
3517
3517-E(1)
3550
3550
4112.2
4112.2
4112.22
4113
4113
4144
4144
4244
4244
4344
4344
5145.3
6143
6142.92
6161.1
6161.1
6161.1-E(1)
6161.11
6161.2
6163.1
9000
9012
9200
9322

Environmental Safety

Environmental Safety

Integrated Pest Management
Facilities Inspection

Facilities Inspection

Food Service/Child Nutrition Program
Food Service/Child Nutrition Program
Certification

Certification

Staff Teaching English Learners
Assignment

Assignment

Complaints

Complaints

Complaints

Complaints

Complaints

Complaints
Nondiscrimination/Harassment

Courses Of Study

Mathematics Instruction

Selection And Evaluation Of Instructional Materials
Selection And Evaluation Of Instructional Materials
Selection And Evaluation Of Instructional Materials
Supplementary Instructional Materials

Damaged Or Lost Instructional Materials

Library Media Centers

Role Of The Board

Board Member Electronic Communications

Limits Of Board Member Authority
Agenda/Meeting Materials
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Policy 5145.3: Nondiscrimination/Harassment Status: ADOPTED

Date: 0510/01/20202023

CSBA NOTE: The following mandated policy reflects various provisions of state and federal law
which prohibit discrimination against students in educational programs and activities based on
certain actual or perceived characteristics of an individual; ineluding. Education Code 220; which
prohibits discrimination based on disability, race, nationality, immigration status, ethnicity, gender,
gender identity, gender expression, sexual orientation, religion, or any other characteristic
contained in the definition of hate crimes in Penal Code 422.55:, Government Code 11135; which
prohibits discrimination based on allmost of the foregoing characteristics and on sex, color,

| ancestry, age, medical condition, marital status, and an individual's genetic information:, Title VI of

based on race, color, or national origin;. Title X (20 USC 1681-1688}; whieh prohibits
discrimination based on sex, gender, gender identity, pregnancy, and parental status; the. The Age
Discrimination Act of 1975 (42 USC 6101-6107} whieh) prohibits discrimination based on age;
and Fitle . The Americans with Disabilities Act (ADA) (20 USC 12101-12213) and Section 504 (29
USC 794} which)] prohibit discrimination based on disability. Education Code 260 gives the
Governing Board primary responsibility for ensuring that district programs and activities are free
from discrimination based on age or any of the characteristics listed in Education Code 220. See
also BP 0410 - Nondiscrimination in District Programs and Activities.

Moreover, this sample Board policy and the accompanying administrative regulation reflect the
statutory right of a transgender student to participate in sex-segregated educational programs and
use facilities consistent with one's gender identity as specified in Education Code 221.5, and best
practices based on existing state and federal law. Districts with questions about the rights of
 transgender and gender-nonconforming students should consult CSBA's District and County _
Office of Education Legal Services or district legal counsel as appropriate:. For more information on
the rights of transgender students, see CSBA's Updated , "Legal Guidance: Pretecting on Rights of
Transgender and Gender Nonconforming Students Against Sex Biserimination:in Schools.”

' Education Code 234.1 mandates that districts adopt policy as well as a process for prohibiting

| discrimination which applies to all acts related to school activity or school attendance occurring
within a school or under the authority of the district, including discriminatory harassment,
intimidation, and bullying, based on the foregoing characteristics. The California Department of
Education (€BE);, through its Federal Program Monitoring process, reviews districts' uniform
complaint procedures (UCP)} and other anti-discrimination policies and practicesprocesses to
ensure comptiance with these requirements. In addition, the U.S. Department of Education's Office
for Civil Rights (OCR) is responsible for the administrative enforcement of federal laws and
regulations prohibiting discrimination on the basis of race, color, national origin, sex, disability, and
age in programs and activities that receive federal financial assistance from the department, and
requires the adoption of nondiscrimination policies and complaint procedures.

Education Code 234.1 requires that the district’s nondiscrimination policy include a statement that
the policy applies to all acts related to a school activity or school attendance and, as amended by
AB 1078 (Ch. 229, Statute of 2023}, all acts of the Board and the Superintendent in enacting
policies and procedures that govern the district. Education Code 234.1, as amended by AB 1078,




contains similar language regarding the County Board of Education and the County Superintendent
of Schools.

Education Code 243, as added by AB 1078, clarifies when it is unlawful discrimination for the
Board to (1) refuse to approve the use of any textbook, instructional material, supplemental
| instructional material, or other curriculum for classroom instruction, or any book or resource in a
school library or (2) prohibit the use of any textbook, instructional material, supplemental

the role and contributions reflects adversely upon legally protected groups. Additionally, the Board
may not prohibit such use on the basis that the study of the role and contributions contain
inclusive or diverse perspectives.

OCR has clarified in several publications that conduct that occurs off campus may have an adverse
effect on a student at school (i-e.g., create a "hostile environment” for the student). When that
happens, the district has an obligation to investigate and to take steps to protect the student.

This policy shall apply to all acts constituting unlawful discrimination or harassment related to
school activity or to school attendance occurring within a district school, and to acts which occur off
campus or outside of school-related or school-sponsored activities but which may have an impact
or create a hostile environment at school:

TFhe, and to all acts of the Governing Board and the Superintendent in enacting policies and
procedures that govern the district.

The Board desires to provide a welcoming, safe, and supportive school environment that allows all
students equal access to and opportunities in the district's academic, extracurricular, and other
educational support programs, services, and activities. The Board prohibits, at any district school or
school activity, untawful discrimination, including discriminatory harassment, intimidation, and
bullying, targeted at any student by anyone, based on the student's actual or perceived race, color,
ancestry, nationality, national origin, immigration status, ethnic group identification, ethnicity, age,
religion, marital status, pregnancy, parental status, physical or mental disability, medical condition,
sex, sexual orientation, gender, gender identity, gender expression, or genetic information, or
association with a person or group with one or more of these actual or perceived characteristics.

CSBA NOTE: OCR’s August 2023 Dear Colleague Letter, “Race and School Programming,” states
that a district may not separate students based on race, but may include group discussions or
activities that focus on race as part of the curriculum, courses, or programs so long as access or
participation is not permitted or limited based on race. OQCR guidance also provides that a school-
sponsored program with emphasis on race, such as a student club, that is open to all students,
typically would not violate Title VI solely because of its race-related theme.

Unlawful discrimination, including discriminatory harassment, intimidation, or bullying, may result
from physical, verbal, nonverbal, or written conduct based on any of the categories listed above.
Unlawful discrimination also occurs when prohibited conduct is so severe, persistent, or pervasive
that it affects a student's ability to participate in or benefit from an educational program or activity;
creates an intimidating, threatening, hostile, or offensive educational environment; has the effect of
substantially or unreasonably interfering with a student's academic performance; or otherwise
adversely affects a student’s educational opportunities.

CSBA NOTE: In addition to the type§ of ;5rohibited student conduct described above, unlawful
d_i_s_c_:_rimination includes different treatment of students with respect to the provision of
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