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N ew Jersey Administrative Code for special education (N.J.A.C. 6A:14) and the federal Individuals with Disabilities
Education Act of 2004 {IDEA 2004) are laws that ensure children with disabilities a free, appropriate public edu-
cafion in the least restrictive environment. An important part of these laws provides parents with the right to participate in
their children’s education.

You and representatives of your school disirict are team members who are responsible for developing an appropriate edu-
cational program for your child. This document will describe the state and federal laws affecting the provision of special
education to help you understand your rights in the special education process. With this knowledge, you will be prepared
to fake an active role in your child’s education.

This document has been developed for you by the Department of Education, Office of Special Education Programs, in an
effort to provide the most comprehensive and up+o-date information. The document is periodically revised to reflect changes
in the law, provide additional information that would be of use to you, and to provide the information in ¢ more clear and
concise manner.

If you need additionel help in understanding your rights, confact information for the Statewide Parent Advocacy Network
(SPANY}, Disabilify Rights New Jersey (DRNJ), the County Cffices of the New Jersey Department of Education and your
local schoo! district is listed on page 42.

This is the procedural safeguards statement required in accordance with New Jersey Administrative
Code (N.J.A.C.) 6A:14-2.3{g)7.



SN
REFERRBAL

What is a referral?
A referral is a written request for an evaluation that is given fo the school district when a child is
suspected of having a disability and might need special education services.

Who can make a referral?
w Parenfs
® School personnel
" Agencies concerned with the welfare of students, including the New Jersey Department of
Education

If you believe that your child may have o disability, you may refer your child for an evaluation
by submitting a wriften request to your school district .

What happens when a referral is made?

Within 20 calendor days® of receiving a referral, the school district must hold a meeting to
decide whether an evaluation will be conducted. If an evaluation will be conducted, another
decision is made chout the types of testing and other procedures that will be used to determine
if your child needs special education services. I an evaluation will not be conducted, recom-
mendations may be made with respect to inferventions or services to be provided the student in
general educalion.

KENG AND PARTICIPATION IN MEETINGS

How are decisions made about my child’s special edveation needs?
Decisions regarding your child’s special education needs are made at meetings. As the parent ;
of o child who has or may have a disability, you have the right to participate in meetings
regarding: i
m |dentification (decision to evaluate);
® Evaluation (nature and scope of assessment procedures);

m Classification (determination of whether your child is eligible for special edu-
cation and related services);

= Development and review of your child’s individualized education program (IEP};
m Educational placement of your child; and

= Reevaluation of your child.

You are considered a member of the multi-disciplinary team of qualified persons who meet
lo make these determinations and develop your child’s individualized education program (IEP).

‘When writing to the school distict abaut speciol education issves, you may write fo the schaol pri-
cipal, director of special education, child study team supervisor, case manager or other appropri-

ate schao! efficial, ‘

*This fime frame excludes school holidays, but does not exclude summer vacation.



WRITTEN NOTICE

May the school district hold a meeting if | am unable to attend?

Yes. The school disirict may hold a meeting without you. The schoo! district may do so if it is able
to document that it made multiple attempts to schedule a meeting with you or obtain your partici-
pation in the meeling through telephone or video-conferencing and was unable to de so.

How will | be informed of decisions reqarding my child’s special education needs?

Your school district will inform you of decisions being made about your child by giving you writ-
fen nolice.

Written notice must be given when the school district:

® Proposes to sfart or change:

*+ The identification, evaluation, and dassification;

* The implementation of an IEP ar educational placement;

* The provision of a free, appropriate public education {FAPE} to your child;
» A reevaluation;

® Asks for consent; and

® Approves or denies « request you have made in writing about the identifi-
cation, evaluation, educational placement or provision of a free, appropriate
public education to your child.

What must be included in written notice?

Written notice must include a full description of the disirict's proposal and o statement that you
have rights under special education law. If the district decides to conduct or not to conduct an
initial evaluation, in addifion to everything listed below, the district must give you a copy of the
special education rules and the due process hearing rules.

When providing written notice, the school district must always:
" Describe the action it is propesing or refusing;
" Explcin why it is or is not faking the action;
® Describe other options considered and explain why those options were rejected;

" Describe as applicable, the procedures, tests, records or reports used by the district fo make
the decision;

® Describe any other factors relevant to the district’s proposal or refusal; and

Include notice that you have rights under special education law.

When must | be provided a copy of this booklet?

You must be given a copy of this booklet one fime per year and whenever:
" A parent requests a copy;
® Your child is referred for an initial evaluation;

® The first request for a due process hearing or first request for a complaint is
submitted to the Department of Education in @ school year; and

The decision to take a disciplinary acfion is made thet constitutes a change of placement,




When must the school district obtain my consent?

Your consent is required:

" Before your child is evaluated for the first time fo determine whether your child is eli-
gible for special education;

® Before your child’s special education program starts for the first time;

® Before your child is tested as part of a reevaluation. However, if the district con show that
it tried fo get your consent for the reevaluation of your child and you did not respond, then the
district may proceed to evaluate without your consent;

® Before your child’s records are released to ¢ person or organization that is not other-
wise authorized fo see them;

® Each fime your school district wants to access private insurance covering your child;

® The first time your school district wants to access public benefits or insurance
covering your ¢hild;

" Whenever your school district wants to excuse a required team member from o
meeting of the IEP team;

® Whenever your child’s IEP is amended without a meeting of the 1EP team; and

® Whenever you agree to waive a reevaluation of your child.

What happens if I do not give consent for the proposed uctivity?

If you disagree with the proposed inifial evaluation, reevaluation, or release of records and will not
give consent, ihe school district cannot proceed. If the school district wants to proceed with any of
these propesed aciivities, the school district must ask for @ due process hearing {see page 17) fo obiain
consent from an administrative law judge (ALl). Atthe due process hearing, the ALl will decide if your
child can be evaluaied, reevaluated or if your child's records can be released without your consent.

If you do not agree with a propesal to implement the initial IEP, access public insurance [such as
Medicaid) or your private insurance covering your child, o request to excuse a required [EP team
member from a meeting, @ request to amend your child’s IEP without a meeting, or o request by
your school district to waive the (three year} reevaluation of your child, the school district may
not do what it is requesting. If you do not consent, the school district may not file for o due
process hearing to ask an AL to provide consent for any of these types of requests.

Can | withdraw my consent after it has been given?

Giving consent is voluntary. You can revoke {withdraw) your consent at any time by writing to the
school district. Revoking consent does not negate an action that has occurred after the consent was
given and before the consent was revoked. If you write to the school district to revoke your consent
after your child has received special education and/or related serves, the school district has 10 days
to respond to your writter withdrawal with notice. The school district must accept your written revo-
cation of consent and cannot utilize mediation or a due process hearing to seek to overturn your
written revocation of consent.

The schaol district may decide to meet with you to discuss the revocation of consent. The meet-
ing must be held within the 20-day time period to respond to the wrilten revocation of consent
and the school district must send you nofice by the 20th day after you provide the school district
your wriften revocafion of consent. Once written notice is sent fo you, you have 15 days fo con-
sider the written nolice and withdraw the written revocation of consent if you chocse. After the
15-day time petiod ends, your child will be considered a generol education student for all pur-
peses, including disciplinary matters, from that date forward.



USE OF IKSU

NCE

May the school district require that | vlilize my private medical insurance or public insurance or
benefits covering my child to obtain evaluations of my child, or special education or related ser-
vices required to provide my child a free, appropriate public education (FAPE)?

No. The school district may not require you fo consent to using public or private insurance cov-
ering your child to obtain an evaluation of your child, or to provide special education or relafed
services {e.g. physical therapy, speech-language services) that your child needs to receive a FAPE,
However, if your school district provides writen notice and you consent, public or private insur-
ance or benefits may be used. The district must inform you that providing consent is voluntary.®
Alsc, your consent must be requested and obtained by the schoal district every time it uses private
insurance covering your child to obtain special edueation or related services for your child, and
in accordance with federal regulations, the first time the school district seeks to use public insur-
ance or benefits covering your child. This means, for example, if the school district asks to use
your insurance fo provide physical therapy for your child one fime a week for the school year cov-
ered by your child’s IEP, your consent must be provided at the beginning of the school year to use
your insurance to provide the physical therapy for the yeor. If the school district later wants to use
your insurance fo provide another service, it must again ask for your consent before it may use
your insurance.

Can my district aecess my Medicaid benefits?

Your school district may occess your Medicaid benefits to receive money through the Special
Education Medicaid Initiative (SEMI) program. A school district may access Medicaid benefits
only if a consent form is signed by the parent. Signing the consent form will have no effect on
your child’s Medicaid health coverage. The district is also required to send o reminder to parents
once per yeor which describes the SEMI program.

N
EVALUATION

What is an evalvation?

An evaluation is the process used to determine whether your child has @ disability. This process
includes a review of any relevent date, and the individual administration of any tests, assessments
and ebservations of your child. For an initial evaluation, at least two child study team members®
and other specialists,” as required or as determined necessary, must participate. A minimum of
two assessments of your child are needed to determine eligibility for special education and related
services. Each assessment must be conducted by a person who has appropriafe training, or who
is qualified to conduct the assessment through his ar her professionat license or certification.

When is an evalvation needed?

An evaluation is needed when you, the members of the child study team, and your child’s
teacher meet and decide that your child may have o disahility.

5if you do not consent o use your insurance, the district must still provide the service(s} of no cost ta you,

“When the suspected disobilify is o language disorder, the speech-language specialist may participate as one
of the twa required child study feom members.

“Specialists include but are not limited to, speech-language specialists, occupational therapists, physical ther-
apists, and physicians.



Must my school district have assessed my child in the area(s) where | um asking for an inde-
pendent evalvation before | em allowed to get an independent evalyation?

No. A disirict cannat limit your right to an independent evaluation by first conducting an assess-
ment in an area not already assessed by the initial evaluation or reevaluation. Upon receivng
your request, the district must provide information on where an independent evaluation can be
obtained, or ask fer a due process hearing.

Where can an independent evalvation be obtained?

An independent evaluation may be obtained from another school district, an educational ser-
vices commission, a jointure commission, an approved clinic or agency, or @ private praciifion-
er, who is certified and/or licensed as required. Information regarding these resources must be
provided to you by your scheol.

Can the school district impose limitations or restriciions on the choice of evaluators?

If the school district agrees fo your request for an independent evaluation, the school district must
provide information on where an independent evaluation may be obtained. To assist school dis-
tricts and parents, the Department of Education maintains a list of approved dlinics and agen-
cies. School districts may suggest a number of clinics or agencies within the geographic area
from that list. Parents must be able to obtain the requested evaluation from the suggested list
within a reasonable time frame and at the rate determined by the district.

If you do not agree fo select a provider from those suggesled by the school district, the district
must consider your request for a different provider. Also, the school district must consider your
request for an evaluator that costs more than the school district usually pays for the same evalu-
aticn. If the schoel district disagrees with your request, it must request a due process hearing to
deny your request.

Such consideration and the district’s decision to grant or request a due process hearing fo deny
the request must occur within 20 days of receipt of the request for an independent evaluation.

Are there any dircumstances that would allow a school district to deny a request for an inde-

pendent evaluation without requesting o due process hearing?

Yes. A school district may deny a parent’s choice of evaluator without requesting a due process
hearing, if the evalvator does not hold o New Jersey certificate and/or license, where a cerfifi-
cate and/or license is required. Additionclly, parents are entitled to one independent evalua-
tion {which may include more than one assessment] for each initial evaluation or reevaluation.
Thus, after an independent evaluation has been conducted or an A has decided that an inde-
pendent will not be conducted, the school district may deny subsequent requests for an inde-
pendent evaluation without requesting a due process hearing. When the district conducts anoth-
er resvaluation, a parent may seek an independent evaluation if he or she disagrees with ihat
reevaiuation.

What is the school district required fo do when it receives an independent evalvation?

The school district must consider any independent evaluation, including one you pay for, when
making decisions regarding your child’s special education program. However, the school district
is not required to accept the evaluation report or incorporate any of its recommendations in your
child’s IEP. An independent evaluation may be presented as evidence ot @ due process hearing.



You have the right to:

" Copies of your child’s IEP;
® Bring others with you to the meetings;

® Tape record IEP meetings if you inform the other persons orally or in writing, prior o the
meeting starting that you intend to record the meeting;

Have the |EP implemented within 90 days of the school’s receipt of your consent for the first
evaluation;

® Have the IEP implemented as soon as possible following an IEP meeting;
® Have the [EP reviewed at least annually; and

® Have extended school yeor services considered by the {EP team.

L
NSITICN TO ADULT LIFE

What is transition planning?

Transition planning is a fermal, long-range cooperative process that will assist your child to suc-
cessfully move from school into the adult world. New Jersey regulafions require that transifion
planning begins to be addressed in the [EP that will be in a place for the school year in which
your child reaches 14 years of age, or younger if determined appropriate by the |EP tecm.
Transifion planning confinues to be addressed in your child’s IEP each year until graduation or exit
from high school.

Who is involved in transition plonning?

Transition planning typically involves the IEP team, other family members, school staff, staff from
other agencies, employers and other community members. Whenever transition planning will be
included in the {EP, the student must be invited to attend the IEP meeting and become an inte-
gral member of the IEP team.

What are the components of transition planning?
The following are key components of transition planning in the IEP for children turning 14 and older:

e A statement of the child’s strengths, interests and preferences

® [dentification of & course of study (course fitles for the duration of the IEP and beyond)

o |dentification of strategies and/or activities that are intended fo assist the child in develop-
ing or atfaining postsecondary goals ,

e A description of the need for consultation [information and/or advise} from other agencies
[such as the Division of Vocational Rehabilitation Services, Children’s System of Care,
Division of Developmental Disabilities, etc.)

» A statement of any needed interagency linkages and responsibilities

Addifional key components are included as part of transition planning in the |EP for children turn-
ing 16 and older:

® The child’s posisecondary goals based upon age-appropriate transition assessments related to
training, education, employment and, if appropriate, independent living

» The transition services needed fo assist the child in reaching those postsecondary goals [a
coordinated set of activities/strategies that includes instruction, related services, community
experiences, the development of employment and ofher postschool adult living objectives,
and, when appropriate, acquisition of daily living skills end functional vocafional evaluation)

For additional information on transition planning, see the Resources section of this document.




CONFIDENTIALITY AND ACCESS TO EDUCATICNAL RECORDS™

May I see my child’s edvcational records?

School districts must meintain the confidentiality of information in your child’s educational
record. However, the public school maintaining your child’s educaticnal records must cssume
you have authority fo inspect/review your child’s records unless the school has been legally noti-
fied in writing that your rights have been terminated under state law, such as through guardian-
ship or diverce.

You have the right to:

B Ask to see alist of all the types of records kept regarding your child and where the records
are kept;
® Lock at any of your child’s educational records which are kept or used by the school district:
* Without unnecessary delay;
* Before any |EP meefing or hearing; and
* Within 10 days after asking fo see the records.
(If possible, this request should be in writing.)

B Ask for an explanation and interpretation of the records;

Obitain copies of the records. A schaol may charge o reasonable fee for copying if that fee
does not prevent you from reviewing the records. The school may not charge « fee to
search for or retrieve the records;

® Be notified before information in your child’s records is destroyed; and

Give consent or refuse to give consent to share your child’s records with anyene who does
not have cn educational or legal purpose in seeing them.

The school must keep a record of those obtaining access to your child’s record, including names,
dates and purposes for the access. If you ask, you have « right to be told who has been given
information from your child’s records, the date it was given and how it was used.

The school district must obtain your written consent before any personally identifiable informa-
fion about your child may be released to any person not ctherwise entifled by law to have
access to it (see page 5},

If you give the school written consent, you can have someone else receive and/or review the
records for you. If a record has information on more than one child, you may look at the infor-
mation about your child only.

Do | have a right to review my child’s records when he/she becomes an adult studemt?

Until your child reaches age 18, you have access to all educational recards maintained by the
school.  After the transfer of rights upon reaching the cge of majority, you have the right to
access your child’s educational records only if your child s still financially dependent on you and
is still enrolled in the public school system, or if you have your adult child’s eenseni for access.

How do | get my child’s records changed?

You may ask the school district to change your child’s educational records if you believe the records:
B Are irrelevent;
® Are inaccurate:

* Do not profect privacy or other rights of your child; or
" Are otherwise improper.

"The regulations for stedent records are found ot N.LA.C. 6A:32. The school district is required fo give
you a copy of these regulations when you ask,

3



FPLACING YOUR CHILD IN A NONPUBLIC (PRIVATE) SCHOOL ~
BUE TO DISAGREEMENT

If 1 disagree with the school district’s progrom and I place my child in a nonpublic (privute)
school, who is responsible fo pay for the cosis?

Your child has the right to a free, appropriate public education. If your child is enrolled in a pub-
lic school and you disagree with the school district’s special education program, you may
choose to place your child in a private or a nonpublic school, or a private early childhood pro-
gram that you believe meets your child’s special education needs. You are respensible for the
costs, unless it can be proven at a due process hearing that the district failed to provide your
child with a free, appropriate public education and the school you chose is appropriate to meet
your child’s educational needs.

What must | do if I plan to ask the school district to reimburse me for the costs of the non-
public {private) school?

If your child has an IEP developed by the school disirict, you may place your child in a nonpublic
{private} school and seek reimbursement from the district. You must inform the school district at
an IEP meefing and provide the school district with written notice of least 10 days {excluding
weekends only) prior fo the enrollment of your child in the nonpublic (private} school. You must
state your disagreement with the school district’s IEP, the placement proposed by the school dis-
trict and your infention to enrall your child in a nonpublic (private) school.

If the schoo! district has provided you with written notice of its intent to evaluate your child,
before your removal of your child from the public school, you should make your child available
to the school district for evaluation in order to protect your claim for reimbursement.

Failure to inform the school district of your intention tc make a private placement at public
expense, failure to make your child available for evaluation, or other unreasonable action on your
part could result in an ALl's decision to reduce or deny reimbursement for the private placement.

L
PLACING YOUR CHILD IN A NONPUBLIC (PRIVATE} SCHOOL ~

BUE TO PREFERENCE (EQUITABLE PARTICIPATION SERVICES)

If 1 have placed my child in a no:;'publir (private) school becavse | prefer the f{fe of edvca-
tion offered by the nonpublic school, does my child have a right to special edveation and
related services from a public school district?

A student with a disability who is enrolled by his or her parents in a nonpublic school does not
have an individual entiflement to receive some or alf of the special education and related ser-
vices that he or she would receive if enrolled in the public school. However, your child does
have a right to be referred to a child study team for an evaluation for eligibility for special edu-
cafion and related services.

If your child is a preschool student enrolled in an early childhood program, your school district
of residence is responsible fo identify him or her and, if appropriate, evaluate for eligibility for
special education and related services. If your child is found eligible, your school district of res-
idence would offer a program designed to provide him or her a free, appropriate public edu-
cation. Such a program would be provided following enrollment in the public school district and
would be provided in a placement determined by the 1EP team. If you decline the program offered
by your school district of residence because you want your child to remcin in the early childhood




How are mediofors selected?

Maediators are not employed by the SEA. They are selected on a rofating basis. When a request for
mediafion is received, the next available medictor is assigned to conduct the mediation conference.

Who may ask for mediation?
Either you or the school district mey ask for mediation if there is a disagreement.

How much does mediation cost?
Mediation is provided at no cost to you or the school.

How can I request mediation?

The request for mediation must:

You may submit a written request to:

Director State the issue (problem};

Office of Special Education Programs | Specify the relief {solution) sought;
New Jersey Department of Education and

P.C. Box 500 Show that @ copy of the request was
Trenton, New Jersey 08625-0500 sent to the school district.

Or you may email your request to:

osepdisputeresolution@doe.state.nj.us

A request form that may be used to ask for mediation is attached to the end of this booklet.
Please note that use of the model form is not required; however, providing the requested infor-
mation will assist in expediting your request.

Con a parent file a request for mediation through elecironic mail or other elecironic submission?

Beginning July 1, 2016, the OSEP will accept requests for mediation, a due process hearing, emer-
gent relief {request only; aftachments must be sent separately via regular mail) electronically through
an OSEP-maintained and monitored email address. The newly created email address will be used
exclusively for the submission of requests and will not be used to communicate with the parfies or
their representatives. Complefed petitions must be saved as Adobe PDF documents and submitied
as an aftachment to an email sent to: osepdisputeresolution@doe.state.nj.us. Adobe Acrobat Reader
is document reader software that is available for free download at: hitps://get.cdobe.com/reader/.
Please note that requests for a complaint investigation, enforcement of a mediation agreement or
enforcement of a final decision issued by the Office of Administrative Law will NOT be accepted via
electronic mail and must be mailed or fuxed o the OSEP fo be accepted and processed.

May I bring an advocate or lawyer fo the mediation conference?

You may bring an advocate and/or lawyer with you to help you in the mediation conference.
The school district may also bring @ lawyer to the mediation conference even if you do net.

What happens to my child dvring mediation?

From the fime o proper request for mediation is received until the mediation is completed, your
child’s classification, program or placement cannot be changed unless you agree with the
school to make the change or emergent relief (see page 20) is requested by you or the district
and granted by an ALl

What happens if an agreement is reached? If an agreement is not reached?

If you and the school district reach an agreement, it will be written by the mediator and signed
by both you and the school district. If discussicns during mediation do not result in @ writren
agreement, then only the date and the names of persons of the mediction will be recorded.
Mediation discussions are confidential and may not be used as evidence in o hearing.
Mediation conferences may not be tape-recorded.
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Con a porent file a request for due process through elecronic mail or other electronic submission?
Baginning July 1, 2016, the OSEP will accept requests for mediation, a due process hearing,
emergent relief {request only; attachments must be sent separctely via regular mail} electrani-
cally through an OSEP-maintained and monitored email address. The newly created email
address will be used exclusively for the submission of requests and will not be used to commu-
nicate with the parties or their representatives. Completed petitions must be saved as Adobe
PDF documents and submited as an aHochment to an  emcil sent to:
osepdisputeresolution@doe.state.nl.us. Adobe Acrobet Reader is document reader software
that is available for free download ct: hitps://get.adobe.com/reader/. Please note that
requests for a complaint investigation, enforcement of a mediation agreement or enforcement of
a final decision issued by the Office of Administrative Law will NOT be accepted via electronic
mail and must be mailed or faxed to the OSEP to be accepted and processed.

May I request mediation and a dve process hearing ot the sume time?

Yes. Either you or the schoel district may request mediation s part of a request for o due
process hearing. ‘

When must | file my request for a due process hearing?

You must file your request for a due process hearing within two years of the date you knew or should
have known of the action of the school district you are challenging. The fime period will only be
increased if you demonstrate to an AL that the school district made you believe the matter has been
resolved fo your satistaction, or if the school district withheld information from you that it was required
by law to provide fo you.

What happens when | request a due process hearing?

Within 15 days of receipt of the request for a due process hearing, you and the school district {the
parties) must participate in a resolution meeting arranged and conducted by the disirict. In place of
the resclution meeting, the parties may agree to mediation conducted by the OSEP, or the parties
may agree in writing to waive the resolution meefing. If the parties are participating in a resolution
meeting, the district will arrange this meefing. If the parties have agreed to mediation, o represen-
tative from the district must contact the OSEP to facilitate the scheduling of the mediation conference,
at which fime the OSEP staff will obtain available dates from the parfies and arrange the mediation
conference. The resclution period, during which a resolution meeting or mediation is held, lasts for
30 days, dfter which the matter may be transmitted to the CAL for a due process hearing if the par-
fies have not resolved the dispute.

Ir addition fo parficipating in mediation or o resolution meeting, the school district must file the nec-
essary rasponse lo your request for a due process hearing within 10 days of receiving the request.

What happens if the school district fails to schedule the resolution meefing within 15 days?

IF the school district does not schedule a resolution meeting within the required fimeline and you and
the school district are not participating in mediation and have not waived the resolufion meeting, you
may file a request with OSEP at the address listed above to ask an ALl to schedule your case for a
due process hearing and begin the 45-day timeline. The ALl will decide whether the school district
had a goed reason for not scheduling o resolution meeting. If the ALl determines the school district
did not have a good reason for failing to schedule the resolution meeting, the ALl may order the due
process hearing to begin. If the Al) decides that the school district had a good reason for not sched-
uling the resolution meefing, the AL) may order that the resolution meeting or « mediation conference
be held within a specific ime period before the case goes to a due process hearing.



If you request mediation or a due process hearing after the 15-day period has expired, the school
disirict may implement the propesed acfion. If you disagree with your child's placement pending
the outcome of your request for o due process hearing, you may request emergent relief.

What happens if the school district does not comply with the decision of an ALl in o due
process hearing?

You have the right to either go to court fo seek an order that the school district comply with the
decision of the AL, or you may submit o written request to the Director of the QSEP at the
address listed above and seek enforcement of the decision of the ALl You must make your
request within 90 days of when the school district was to complete the action you assert did not
occur, and your request must include o copy of the decision of the Office of Administrative Law.
The school district may then respond to the request and seek to resolve the disagreement with
you. |fthe matter is not resolved, the OSEP will determine whether the school district failed to
comply with the decision of the ALl and, if it is determined that the school district did not do so,
the OSEP will direct the school district to comply. Howaver, if you and the school district agres to
modify the AL)'s decision after it is issued, you may not seek enforcement of that part of the All’s deci-
sion that you modified. A form that may be used to request enforcement of the due process decision
is attached fo the end of this booklet.

EXAPEDITED DUE PROCESS HEARINGS

What is an expedited due process hearing?

An expedited due process hearing is a hearing before an AL on disciplinary matters. For exam-
ple, if you disagree with the determinafion of the |EP team that your child’s behavior was net a
manifestation of his disability, you may request an expedited hearing. If the school district believes
it is dangerous for your child to remain in his or her current placement and you and the district
cannot agree to an appropriate placement, the district must request on expedited hearing to
remove your child.

What is the difference between an expedited dve process hearing and other dve process
hearings?

An expedited due process hecring must be held within 20 schocl days of the request for o due
process hearing, and the decision of the Al) must be issued within 10 school days of the hearing. In
addition, the resolution period for an expedited due process hearing is 15 days, and the mediation
or resolution meeting should be held within 7 days of the request for the due process hearing.

Is mediation available as part of an expedited hearing?
Yes. Mediation is available.

APPLICATION FOR EMERGENT RELIEF

What is emergent relief?

Emergent refief is an immediate (inferim) decision on an issue that s related to o due process hearing.
The interim decision is made pending the final decision in the case. The issue that is subject 1o the
emergent relief is heard quickly and without the opportunity for mediafion or a resolufion meeting.
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IR
ATTORNEY FEES

B Either porty may present evidence, require the attendance of witnesses and cross-examine
witnesses;

™ Either party may ask the ALl to stop the introduction of any evidence, including any evalu-
ations or recommendations based upon those evaluations, that has not been exchanged at
least five doys before a due process hearing or at least two days before an expedited due
process hearing; and

® Either party may get a written or electronic verbatim record of the hearing. You have the
right, at your option, to o wriften or electronic word for word record of the hearing and the
findings of fact and decision. The recorded findings of fact and decision will be provided
to you the parent, at no cost.

You have the right to:

B Ask for and receive, from your school district, a list of any free or lowscost legal and other advo-
cacy services available. The OSEP sends you this fist when you ask for a due process hearing;

® See the list of the Als and their qualifications which is maintained by the OAL;
® Have the hearing open to the public;

¥ Have your child present of the hearing;

® Have an interpreter present, if needed, at ro cost fo you; and

® Have the hearing held at a lime ond ploce reasonably convenient to you.

Students with disabilities who are over age 21 and are receiving special education services have
the right fo request mediation or a due process hearing to resclve o dispute regarding identifi-
cation, evaluation, placement or provision of a free, appropriote public education.

Copies of due process decisions are provided to the Stote Special Education Advisory Council
(SSEAC} and are available to the public after personally identifiable information has been remaoved,

Administrative Law Judges

® Hearings cannot be conducted by o person employed by any public agency involved in
the education or care of your child or otherwise having @ personal or professional conflict
of interest. In New Jersey, the hearing is always conducted by an administrative law judge from
the Office of Administrative Law. An AL is not considered an employee of a public agency
involved in the education or care of your child solely because he or she is paid to condudt the
due process hecring.

® The decision made by an ALl is final end must be followed by you and the school district
unless either party appeals the decision to a state or federal court within 90 days of the
date of the decision.

Can I appeal the decision of the Administrative Law Judge in a due process hearing if | do

not agree with it?

Yes. The decision of the ALJ in a due process hearing is final and may only be reviewed and changed
by the United States District Court or the Superior Court of New Jersey in accordance with the rules
of each court for filing a case with them. If you disagree with the decision of the AL} in your due
process case, you may appeal to either of these courts within 90 CALENDAR DAYS of the dale the
decision is issued by the ALl In an appeal, the court will review the record of the due process hear-
ing provided by you and the school district and hear additional evidence at the request of you or the
school district. The court will then issue a decision based on a preponderance of the evidence.

How can | recover atforney fees?

You may request an order from either a state or federal court to award reasonable dftorney fees and
costs within the limits of the law if you prevail in your due process hearing.
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3. During the investigation pericd, if one is necessary, the OSEP conducts interviews and reviews
documentafion submitied by the parties to determine whesther the educafion agency was com-
plicnt or noncompliant.

4. Unless a complaint is resolved early, a report will be issued, which will include factual findings,
condlusions and corrective action, if necessary.

What information must be included in the complaint investigotion request?

The complaint must:
B State the specific violation of special education law that you believe has occurred;
B Provide the facts on which the statement is based: and
" Siate when the clleged violation occurred,

A model form to assist you in filing a complaint is provided at the end of this booklet. Please note
that use of the mode! form is not required; however, providing the requested information will assist
in expediting your request.

How long does it take 1o make a determination on o complaini?

Federal/state law and regulations require that a determination be made on a complaint within 60
calender days of receipt of the written, signed complaint, unless an extension of the fimeline has been
obtained, as permitted by regulation. For this reason, the parties are asked o work cooperdiively to
resclve the issues raised in the complaint and/or to submit necessary decumentation promptly.

What happens if there are areas of noncomplionce?

If the education agency is found to be noncompliant, a corrective action plan in accordance with the
directive(s] in the report shall be developed by the education agency and submitted to the OSEP.

What happens if a complaint is filed on the sume issve thut is being addressed in a dye

process hearing?

If o complaint is submitted on the same issue that is being addressed in a due process hearing,
the complaint must be set aside unfil the conclusion of the due process hearing. If the complaint
contains multiple issues, and one or more are issues included in o due process hearing, the issues
in the complaint that are being addressed by the due process hearing must be set aside until the
conclusion of the due process hearing. However, any issue in the complaint that is not a part of
the due process hearing must still be resolved within the required time limits.

If I have dlready filed a request for a compluint investigation, can I still request a dye

process hearing?

Yes. However, it a complaint is also the subject of a due process hearing, the OSEP must set
aside any part of the complaint that is being addressed in the due process hearing until the con-
clusion of the hearing. If an issue is raised in a complaint that has been previously decided in o
due process hearing invalving the same parties, the hecring decision is binding.

What happens if a compluint is filed on an issve thot has already been decided in a dve

process hearing?

The Office of Special Education Programs must inform the individual or organization submitting
the complaint that the decision in the due process hearing is binding. Therefore, an investigo-
tion cannot be conducted.

Will I have the opportunity to provide information about the compluint?

Yes. The complainant is given the opportunity to provide information, either orally or in writing
about the complaint.
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Can the school district remove my child repeatedly for separafe incidents of misconduct?

Yes. School officials can remove your child from his ar her current placement for up to 10 schoof
days at a fime, whenever discipline is appropriate, and such removal is consistent with the treat-
ment of nondisabled children. In addifion, school officials also may implement additicnal sus-
pensions of up fo 10 school days at a time in the school year for separate incidents of miscon-
duct if educational services are provided for the remainder of the removals, to the extent
required. School officials do not have to involve you in the decision to remove your child or in
the decision about the services to be provided. However, school officials cannot repectedly
remove your child for short-term suspensions (up te 10 school days at a time] if these suspen-
sions constitute a patfern that is a change of placement.

What steps must the school take when implementing u series of short-term removals?

A series of shortterm removals from your child’s current educational placement may be a pat
fern that results in o change in placement when the total number of school days accumulates
fadds up) to more than 10. School officials in consultation with the case manager determine
whether the series of shortterm removals is @ choange in placement. The determination of
whether the series of shortterm removals constitutes a change in placement is based on whether
the conduct that resulted in o removal is similar to conduct that resulted in previous removals and
consideration of the following factors: the length of each removal, the total amount of time your
child is removed, and the proximity {nearness) of the removals to each ather.

If the series of shortterm removals is not a change in plocement, your child may be removed from
his or her current placement. School district officials in consultation with the child’s case man-
ager and ot least one of your child’s teachers determine the extent to which services are neces-
sary to enable your child fo participete in the general education curriculum and to advance
approprictely toward achieving the goals set out in your child’s IEP,

If school officials in consuliation with the case manager, determine that the series of shorkterm
removals is a change of placement, the |[EP team must meet to determine whether the misconduct
is a manifestation of the student’s disability (o manifestation determination). As a member of
the |EP team, you have a right to parlicipate in these meetings. A manifestation determination is
made by school district officials, relevant members of the |EP team and yeu. Conduct is a men-
ifestation of o student’s disability if:

¥ the conduct in question was caused by, or hed ¢ direct and substantial relationship to, the
child’s disability; OR
® the conduct in question was the direct result of the school district's failure to implement the

child’s IEP.

If either of these criteria is met, the conduct in question is a manifestation of your child’s disabil-
ity. If so, the school district must conduct a fonctional behavioral assessment {(FBA| of your child
unless it had already conducted one prior to the behavior that resulted in the disciplinary action.
The school district must also develop a behavior intervention plan (BIP} for your child or amend
the BIP if your child already has @ BIP. IFthe conduct is determined to not be a manifestation of
your child’s disability, you and the school district sfill may agree to conduct a functional behav-
ioral assessment of your child and ta revise or develop a BIP for your child,

If the behavior is a manifestation of your child’s disability, your child must not be removed from
his or her current educational placement (except in the case of drugs, weapons or serious bod-
ily injury) unless the IEP feam develops a new IEP and proposes a new placement for your child.
If the behavior is not a manifestation of your child’s disability, he or she may be disciplined as
any other child except that the school must confinue to provide services to your child. The IEP
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What steps can the school take to remove my child for danger fo self or others?

The school disirict may get an order from an AL fo change your child’s educational placement
ta an JAES for up to 45 days, if there is @ danger that your child or others are likely to be injured
if your child stays in the current placement. The ALl will decide the [AES.

Placement During the Pendency of Mediation or a Due Process Hearing for Disciplinary
Action

If you inifiate mediation, a due process hecring, or an expedited due process hearing for o
removal of more than 10 cumulative school days in a schaol year, the removal may occur while
the disagreement is resclved.

If you initicte mediation, a due process hearing or an expedited due process hearing for a
removol of more than 10 consecutive school days, you and your school district must conduct a man-
ifestation determination to determine whether the conduct that resulted in the discipline was caused
by your child’s disability. If the conduct was @ menifestation of your child’s disability, your child must
be returned to his former placement while the matter is pending unless you and the school district
agree otherwise or emergent relief altering your child’s placement is granted by an ALl [fitis deter-
mined that the conduct was not @ manifestation of your child’s disability, your child will remain in the
IAES until the matter has been resolved by final decision or an agreement between you and the
school district, or until the period of removal expires, whichever occurs first.

In cases where your child is placed in an IAES for drugs, weapons or serious bedily injury, unless you
and your school district agree otherwise your child will remain in the IAES for a period of 45 calen-
dar days or unfil a final decision is issued by the AL, whichever occurs sooner. Thereafter, your child
will return to his or her previously agreed upon placement unless the AL orders another placement or
you and the school district agree to another placement.



NEW JERSEY DEPARTMENT OF EDUCATION
PARENTAL REQUEST FOR MEDIATION/DUE PROCESS HEARING/
EXPEDITED DUE PROCESS HEARING

PLEASE NOTE: In accordance with IDEA 2004, you must complete all the information requested as fully and accurately
as possible. Also, you must identify the specific reasons for the disagreement with the identification, evaluation, eligi-
bility, classification, placement or provision of programs or related services for your child. If the information is incom-
plete or the reasons for your disagreement are vague or unclear, the district may challenge the sufficiency of your
request for a due process hearing. Requests for mediation only are not subject to a sufficiency challenge.

The entire petition must be filed with the Office of Special Education Programs and one copy of the entire
petition must be filed with the district.

*Date:

To: Director
Office of Special Education Programs
NJ Department of Education
P.O. Box 500
Trenton, NJ 08625-0500

Beginning July 1, 2016, the OSEP will accept requesls for mediation, a due process hearing, emergent relief {request only;
attachments must be sent separately via regular mail) electronically through an OSEP-maintained and monitored email
address. The newly created email address will be used exclusively for the submission of requests and will not be vsed to
communicate with the parties or their representatives. Completed petitions must be saved as Adobe PDF documents and
submitted as an attachment to an email sent fo: osepdisputeresolution@doe.state.nj.us. Adobe Acrobat Reader is
document reader software that is available for free download at: https://get.adobe.com/reader/. Please note that
requests for a complaint invesfigation, enforcement of @ mediation agreement or enforcement of @ final decision issued by
the Office of Administrative Law will NOT be accepted via electronic mail and must be mailed or faxed to the OSEP to
be accepted and processed.

*From:
(Full name of pareni{s} submitting the request}
Address:
*County:
*Home Phone: | ] - “Fax: | ) -
*Work Phare: | ] - *Cell Phone: { ] -

*Email Address:

*Please check whether you will be represented by an aftorney or assisted by an advocate.

*Name of attorney or advocate:
* Address:

*Phone: | ] - *Fax: { | 2
Child's Name Date of Birth:
*Child’s Address [(If different from parent’s cddress):

“ltems marked with an osterisk are not required.
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NEW JERSEY DEPARTMENT OF EDUCATION
PARENTAL REQUEST FOR MEDIATION/DUE PROCESS HEARING/
EXPEDITED DUE PROCESS HEARING

3. Please provide a description of how this problem could be resolved. Attach additional sheefs as needed:

4. A copy of this petition must be provided to the other party. Please check to verify.

|1 A copy of this request was sent to the superintendent of the school district:

Name of the superintendent:

Address:

5. Parent’s signature:

Note to parent(s) requesting a due process hearing: The IDEA Amendments of 2004 provide that attorneys’ fees
may be reduced if the parent or parent’s afforney unreasonably protracted the final resolution of the contraversy or the
aftorney representing the parent did not provide to the district the appropricte information in the due process request.
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REQUESY FOR EMERGENT RELIEF

7O BE COMPLETED WHEN AN INTERIM (TEMPORARY] DECISION IS BEGUIRED
PENDING A FINAL DECISION OF THE UNDERLYING ISSUES IN DISPUTE.

Please describe how this problem could be resolved. (Attach additional pages i necessary.):

[] Please check to verify that a copy of this request was sent to the district superintendent:

Name of other party:
Address:

Phone: | ] -
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NEW JERSEY DEPARTMENT OF EDUCATION
OFFICE OF SPECIAL EDUCATION PROGH

*CERTIFICATION IN LIEU OF AFFIDAVIT CR
OF PETITIONER SEEKING EMERGENT RELIEF

6.1 have completed the Request for Emergent Relief, and provided the Depertment of Education with the relevant infor-
mation required on the Request for Emergent Relief.

7. | have provided a completed and signed copy of my Request for Emergent Relief to the Opposing Party.

{Name of Opposing Party)

Note: If you are/represent the Parent or Guardian, you must provide o copy to the Superintendent of the student’s
school district of residence. If you represent the School District, you must provide a copy to the attorney/parent or
guardian/adult student.

(Full Address of Opposing Party)

(Date Submitted ta Opposing Party)

| certify that the foregoing statements made by me are true, | am aware that if any of the foregoing statements made
by me are willfully false, | am subject to punishment.

(Pefitioner’s Signature)

Dated: , 20

“Bursuant to N.J. Court Rules, 1969, R. 1:4-4(b).



NEW JERSEY DEPARTMENT OF EDUCATIORN
OFFICE OF SPECIAL EDUCATICHN PROGR
COMPLAINT FORM

3. Specify the period of fime or dates when the alleged violation(s) occurred.
Note: The complainant must allege a violation that occurred not more than ene year prior to the date that the

complaint is received.

§ (OSER}

*4. ls/Are the alleged violations continuing ot present? Yes No

5. State the relevant facts, including any claim that the district has failed to provide services required by the JEP of @
student with disabiiities. If you are claiming that the district has failed to implement the 1EP, please include o copy of the
entire IEP. (Attach additional pages, if necessary. I you have other written documentation from the school that you believe
would assist in verifying the violation, please submit them with this request.]

6. Please describe how the issue(s} could be resolved. Attach additional pages as necessary.

*7. Please list the district persennel you have dlready tatked with to resolve this complaint, along with their respanse(s}

1o your request,
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NEW JERSEY DEPARTMERT OF EDUCAYION
PARENTAL REGUEST FOR ENFORCEMENT GF A

EDIATION AGREE

Date:

To: Director
Office of Special Education Programs
NJ Department of Education
P.O. Box 500
Trenton, NJ 08625-0500

The OSEP will NOT accept a request for enforcement of a mediation agreement through electronic submission.
All requests must be mailed or faxed to the OSEP to be accepted and processed.

Relationship te Student{s): (Check One)

L] Parent/Guardian L] Attorney [ | Advocate

From:
[Name of person submitting the request)
Address:;
Phone: [___]) - Fax: [ ) - Email address:

Please Note: The Office of Special Education Programs (OSEP) must have a copy of the mediation agreement
befare any action can be taken with respect to a request for enforecement.

Is a copy of the mediation agreement included with this request? Yes No If nol, is a copy being sent by
separate mailing? Yes No

What is the date of the mediation cgreement?

Subsequent to signing the mediation agreement, have the parties reached any agreements that modify the original
mediation ogreement? Yes No (I yes, explain below)

Note: If any part of the mediafion agreement is modified by subsequent agreement of the parties,
enforcement may not ke sough! with respect to that part of the agreemenl.
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MEW JERSEY DEPARTMENT OF EDUCATION

PARCNTAL REQUEST FOR ENFORCEMENT OF A FINAL DECISION
ISSUED BY THE OFFICE OF ADMINISTRATIVE §

Date:

To: Director
Office of Special Education Programs
NJ Department of Education
P.C. Box 500
Trenton, NJ 08625-0500

The OSEP will NOT accept a request for enforcement of o final decision issued by the Office of
Administrative Law through electronic submission. All requests must be mailed or faxed to the OSEP to be
accepted and processed.

Relationship to Student{s): (Check One)

[ Parent/Guardion _1 Attorney " 1 Advocate

From:
[Name of person submitting the request)
Address:
Phone: {__| - Fox: [__] - Email cddress:

Please Note: The Office of Special Education Programs (OSEP) must have a copy of the ALJ's decision before
any action can be taken with respect to a requesi for enforcement.

s a copy of the final decision (or Order] issued by the Administrative Law Judge (AL} included with this request2
Yes No If not, is a copy being sent by separate mailing? Yes No

What is the date of the AL’s decision?

Subsequent fo issuance of the decision, have the parties reached any agreements that medify the decision or the terms
of the Order? Yes No {If yes, explain below)

Note: If any part of the decision is modified by subsequent agreement of the parties, enforcement may not
be sought with respect to that part of the agreement.
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R
RESCURCES

For help in understanding your rights, you may contact any one of the following:

School District Representative Phone Number
Statewide Parent Advocacy Network (SPAN) at (800] 654-7726

Disability Rights New Jersey (DRNJ} at {800} 922-7233

New lersey Deparfment of Education through its County Office:

County Supervisor of Child Study Phone Number

OSEP website: www state nj.us/educatien/specialed/

O
RESOURCES FOR TRANSITION TO ADULT LIFE

Office of Special Education Programs in the New Jersey Depairtment of Education:

The Office of Special Education Programs provides training and technical assistance on the topic of fransition from school
to adult life to school staff, students and family members through the Learning Resource Center network. Information and
resources on fransition are available on the web: hitp://www state nj.us/education/specialed/transition/

OSEP clso sponsors training inifictives for school districts on the transition-related topics of Community-Based tstruction,
and Person-Centered Approaches through a partnership with The Boggs Center on Developmental Disabilifies at Rutgers.

Community-Based Instruction

Community-Based Instruction is research-based practice involving sustuined and repeated instruction that takes place
in the community rather than in the school building. CBI training und technical assistance efforts assist scheol districts
in providing instruction for students in community-based seftings. These efforts include providing informefion to districts
through workshops, sharing successful efforts currently occurring in New Jersey school districts, and offering direct tech-
nical assistance to schoal districts addressing CBI strategies, training needs, and necessary odminisirative supports. All
aclivities are designed fo create positive, observable outcomes for students,

Person-Centered Approaches

The New Jersey Department of Education, Office of Special Education Programs, in partnership with The Boggs Center,
conducts planning, development, and pilot activities aimed at promoting effective transitions for students with disabili
fies through the use of person-centered approaches. The Boggs Center provides expertise in these approaches to the
criical process of planning for effective fransitions from schaol to adult life, including employment and engeging with
adult service systems. The project cims to identify strategies to positively impact postschool outcomes. For more infor-

mation on transition to adult life go to: http://www.state.nj.us/education/specialed/transition/

Structured Learning Experience (SLE)
Structured learning experience means experiential, supervised in-depth leaming experiences that are designed to offer
students the opportunity to more fully explore career interests. For more information on SLE, go to:

hitp://www.state.ni.us/education/cte/sle /




Division of Mental Health and Addiction Services in the New Jersey Department of Human Services:

The Division is the state mental hedlth authority (SMHA! and the single state authority on substance abuse [SSA).

Services that are provided may include:

® Services in Four Psychiatric Hospitals Operated by the Division
® Monitoring and Provision of Services in County Hospitals
e Community Mental Health Services Provided by Numerous Agencies may include:
- Screening and emergency services
- Intensive case management
- Partial care/particl hospital
- Program for Assertive Community Treatment [PACT)
- Individual, group and family therapy
- Supported employment/Welfare to work
- Supperted housing
- Criminal Justice Services
- Selthelp centers and services

Contact Informafion: PO, Bax 700
Trenton, N.J. 08625

Phone: (800) 3826717
(609} 7770702
FAX: {609} 7770662

hitp: / /www.state.ni.us/humanservices/dmhas/home/index html

Department of Children and Families:

Children's System of Care

DCF's Children's System of Care, (CSOC), (formerly the Division of Child Behavioral Health Services) serves children
and adolescents with emotional and behavioral health care challenges and their families; and children with develop-
mental and intellectual disabilities and their families. CSOC is committed to providing these services based on the needs
of the child and family in @ family-centered, community-based environment.

Contact Information: 50 East State Sireet
PO Box 717, 4th Floor
Trenton, NJ 08625-0717
Phone: 1-877-652-7624

If you have questicns or concerns, you can contact us at:
htp.//www.nj.gov/dcf/about/divisions /desc
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Commission for the Blind and Visvally Impaired:

The New Jersey Commission for the Blind and Visually Impaired (CBVI) was established in 1910 by order of the NJ
State Legislature, This agency’s mission is to promote and provide services in the areas of education, employment, inde-
pendent living and eye health through informed choice and parinership with persons who are blind or visually
impaired, their families and the community.

CBVI's service programs are designed to enable consumers to achieve full inclusion ond integration in society through
success in employment, independent living, and social self-sufficiency.

These services are made available through state and Federal funding and for the most part, are provided free of charge
to residents of New Jersey without regard to other disabling conditions, gender, age, race, ethnicity, religion, or sexu-
al orientation.

Contact [nformation:  New jersey Commission for the Blind & Visually Impaired
PO. Bax 47017
153 Halsey Street, 6th Floor
Newark, N.J. 07101-47017

Phone: (973} 648-3333
Toll Free: (877) 685-8878

E-Mail: askcbvi@dhs state.ni.us

hifo: .state.nj.us/humanservices/chvi/home/index.htm|

Family Support Center of New Jersey:

The Transition Matters website is operated by the Family Support Center of New Jersey (FSCNJ). The website has
resources regarding fransition from school to adulthood for families seeking information and referral. Information
includes upcoming webinars and workshops, resources to help caregivers through the transition process, as well as
statewide and regional contact information. FSCNJ runs several specialized programs such as the Assistive Technology
Project and various sibling support programs. If there is something you can't find, please call one of their Resource
Coordinators at 800-372-6510.

Contact Information:  Family Suppert Center of New Jersey

Phone: {800) 372-6510
FAX: {732) 2624373

E-Mail: askebvi@dhs.state.nj.us

www.iransitionmatters.org




