
ORANGE COUNTY 
BOARD OF EDUCATION 

AGENDA ITEM ABSTRACT 

Meeting Date: January 13, 2014 

AGENDA ITEM No. 14-01-13 

ACTION ITEM: (YIN) y 

SUBJECT: Cedar Ridge High School Chiller Replacement-Bid Award/Contract Approval 

INFO. CONTACT: Pam Jones. Interim Exec. Dir.-Auxiliary Services PHONE: (919) 732-8126 

ATTACHMENTS: 
1. Bid Tabulation 
2. August 12, 2013 abstract 
3. Contract 

PURPOSE: To consider awarding a bid and approving a contract to Comfort Engineers, Durham NC in 
the amount of $163,630.00 to replace a chiller at Cedar Ridge High School; and to authorize a General 
Fund Balance appropriation to fund the expenditure. 

BACKGROUND: In August, 2013 the Board authorized the replacement of a failed chiller at Cedar 
Ridge High School (see attached abstract for additional background). Reece, Noland & McElrath 
(RN&M) was retained to determine the cause of the failure and to design a replacement unit. 

As the Board will recall, the HVAC system at Cedar Ridge was an innovative design which provided 
daytime cooling from dual chillers that manufactured ice during the night while power rates are at their 
lowest. The chillers were sized according to the intended operation; however the intensive use of the 
building often did not allow the full eight-hour "down time" needed to manufacture sufficient ice for daily 
cooling. This resulted in additional load on the chillers and may have contributed to the reduced life of 
the failed chiller. Upon the recommendation of RN&M the replacement chiller was upsized to 170 tons 
in an effort to increase the longevity of this replacement unit, as well as the remaining original unit. 

Bids were solicited on January 7, 2014, with three bidders responding. The lowest bidder that was 
responsive is Comfort Engineers, Durham, NC. The District has previously done business with this 
company and they are recommended for award. 

The contract provides that the equipment be fully operational no later than March 31, 2014. 

FINANCIAL IMPACT: The three components of the replacement included: 1.) design of the new unit 
and analysis of the failure ($13,500); 2.) Rental of a portable chiller for the first weeks of school when 
cooling was needed ($22,503.00) and 3.) Cost of the replacement chiller ($163,630.00). A fund 
balance appropriation of $199,633.00 is requested to fund the cost of this replacement, leaving an 
estimated $1,991,787 in Unappropriated Fund Balance. 

RECOMMENDATION: The Superintendent recommends the Board award a bid and approve a 
contract to Comfort Engineers, Durham, NC in the amount of $163,630.00 to replace a chiller at Cedar 
Ridge High School; and direct the Finance Director to effect the fund balance appropriation as 
appropriate; and authorize the Chair to sign on behalf of the Board. 



Ueeve. Noland & Md'Jroth, Inc.. 

PROJECT NAME: 
PROJECT LOCATION: 

BIOS RECEIVED (DATE): 

LOW BASE BIDDER: 
LOW BASE BID: 

BID TABULATION 

Cedar Ridge High School Chiller Replacement 
ORANGE COUNTY, NC 

Comfort Engineers 
$163,630 

TIME RCVD. 3.:.00 p.m. 

I certify that this is a true and accurate repHisentat!on of the bids received: 



ORANGE COUNTY 
BOARD OF EDUCATION 

AGENDA ITEM ABSTRACT 

Meeting Date: August 12. 2013 

AGENDA ITEM No. 

ACTION ITEM: (Y/N) 

SUBJECT: Emergency Replacement of Cedar Ridge High School Chiller 

INFO. CONTACT: Pam Jones. Interim Aux Srvc Director PHONE: (919) 732-8126 

ATTACHMENTS: 
Resolution 
Design Cost Proposal 

PURPOSE: To consider waiving the qualifications-based selection process for engineering services to 
design a replacement chiller at Cedar Ridge High School; authorizing staff to proceed with bidding a 
replacement unit; and endorse a rental option for a substitute chiller as needed during the interim. 

BACKGROUND: Cedar Ridge High School was constructed in 2001. The facility was designed with 
an innovative and energy-saving chiller system that utilizes two chiller units to freeze ice during the 
nighttime when power costs are lowest; and subsequently use the ice to cool the building during the 
daytime when energy costs are at their highest. One of the chiller units has failed and the cost of 
repairs significantly outweighs the benefit of repairing this twelve year old unit. 

Reece, Noland & McElrath (RN&M) has provided a cost proposal in the amount of $13,500 to review 
the cause of failure, right-size and design a replacement unit and provide construction management 
throughout the installation. RN&M has previously done considerable work for the District and has a 
proven track record of quality work within stringent time constraints. The Board is asked to waive the 
Qualifications Based Selection Process and authorize the Interim Superintendent to execute an 
agreement for this work as quickly as practicable. 

The second unit is not designed to cool the entire school and cannot continue at this high demand level 
without running the risk of a second unit failure. Although the weather has been reasonably mild since 
the unit's failure, the humidity levels in the school will continue to be unmanageable and may cause 
additional issues. For this reason, staff requested the engineer explore the possibility of 

1.) finding a chiller unit of suitable size and function that may be in inventory somewhere in the US 
(generally, these units must be built to the owner's specification when they are ordered, with 
delivery lead times up to 10 weeks); or 

2.) locating a mobile unit that could be rented and moved on-site until the weather no longer 
requires air conditioning. 

While the Engineer has not been successful in finding an install-ready unit to bid, they have been able 
to locate a rental. The unit would likely be installed on site the week of August 19 and would be needed 
through at least the end of September. A six-week rental cost is approximately $26,000. Given the 
student comfort factor during August and September; and the potential for the proliferation of issues 
related to high humidity levels over an extended period, staff is recommending the rental option be 
exercised. 



FINANCIAL IMPACT: The cost of professional services related to the replacement is $13,500. The 
cost of the rental unit is estimated at $26,000. The estimated cost for the chiller replacement is 
estimated between $170,000--$200,000, depending upon the sufficiency of the electrical service to 
support the new unit. A fund balance appropriation of approximately $240,000 may be needed at such 
time bids are received and costs are finalized. 

RECOMMENDATION: The Superintendent recommends the Board: 
1. Approve the Resolution waiving the Qualifications Based Selection Process for professional 

services related to design of the new chiller; and 
2. Authorize the Interim-Superintendent to execute an agreement with Reece Noland & McElrath 

as the designer of the installation in the amount of $13,500; and 
3. Endorse the rental of a mobile chiller unit for use as identified herein. 
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AlA Document A10T"- 2007 
Standard Form of Agreement Between Owner and Contractor for a Project of Limited 
Scope 

AGREEMENT made as of the Thirteenth 
Twenty Fourteen . 
(In words, indicate day, month and year) 

BETWEEN the Owner: 

day of January 

(Name, legal status, address and other i~?formation) 

Orange County Board of Education 
200 East King Street 
Hillsborough, North Carolina 27278 

and the Contractor: 
(Name, legal status, address and other itiformation) 

Comfort Engineers. Inc. 
4008 Comfort Lane 
PO Box 2955 
Durham, NC 27715-2955 

for the following Project: 
(Name, location and detailed description) 

in the year 

Chiller replacement at Cedar Ridge High School located at 1125 New Grady Brown School 
Road, Hillsborough, North Carolina. 

Project Number 2013047 

The Architect: 
(Name, legal status, address and other iriformation) 

Reece Noland McElrath 
409 N. Haywood Street 
Waynesville, NC 28786 

The Owner and Contractor agree as follows. 

This document has important 
legal consequences. Consultation 
with an attorney 
is encouraged with respect to 
its completion or modification. 

AlA Document A107TM- 2007. Copyright© 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. 
All rights reserved. WARNING: This AIA0 Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or 1 
distribution of this AlA". Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent 
possible under the law. This document was produced by AlA software at 15:27:37 on 01/09/2014 under Order No.8134842131_1 which expires on 02107/2014, 
and is not for resale. 
User Notes: (947545424) 
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1 THE WORK OF THIS CONTRACT 

2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
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4 PAYMENT 
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20 TERMINATION OF THE CONTRACT 

21 CLAIMS AND DISPUTES 

ARTICLE 1 THE WORK OF THIS CONTRACT 
The Contractor shall execute the Work described in the Contract Documents, except as specifically indicated in the 
Contract Documents to be the responsibility of others. 

ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
§ 2.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated 
below or provision is made for the date to be fixed in a notice to proceed issued by the Owner. 
(Insert the date of commencement, !fit differsfi"om the date of this Agreement 01; if applicable, state that the date will 
be fixed in a notice to proceed) 

Seventy (70) calendar days , with completion no later than March 31, 2014. 

AlA Document A107lM- 2007. Copyright© 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. 
AU rights reserved. WARNING: This AlA"' Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or 2 
distribution of this A1A8 Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent 
possible under the law. This document was produced by AlA software at 15:27:37 on 01/09/2014 under Order No.8134842131_1 which expires on 02/07/2014, 
and is not for resale. 
User Notes: (947545424) 
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§ 2.2 The Contract Time shall be measured fi·om the date of commencement. 

§ 2.3 The Contractor shall achieve Substantial Completion of the entire Work not later than ( ) days from the date 
of commencement, or as follows: 
(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of 
commencement. If appropriate, insert requirements/or earlier Substantial Completion qf certain portions of the 
Work.) 

Portion of Work Substantial Completion Date 

, subject to adjustments of this Contract Time as provided in the Contract Documents. 
(Insert provision:,~ if any, for liquidated damages relating to failure to achieve Substantial Completion on time orfor 
bonus payments for early completion of the Work.) 

Substantial Completion liquidated damages- $ 250 per day. 
Final Completion liquidated damages- $ I 00 per day. 
See Article§ 14.6 for liquidated damages provision. 
ARTICLE 3 CONTRACT SUM 
§ 3.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor's performance of the 
Contract. The Contract Sum shall be one of the following: 
(Check the appropriate box.) 

[ lU Stipulated Sum, in accordance with Section 3.2 below 

Cost of the Work plus the Contractor's Fee, in accordance with Section 3.3 below 

Cost of the Work plus the Contractor's Fee with a Guaranteed Maximum Price, in accordance with 
Section 3.4 below 

(Based on the selection above, complete Section 3.2, 3.3 or 3.4 below.) 

§ 3.2 The Stipulated Sum shall be f$--1,-FiiiPoint deleted ($163,630), subject to additions and deductions as provided 
in the Contract Documents. 

§ 3.2.1 The Stipulated Sum is based upon the following alternates, if any, which are described in the Contract 
Documents and are hereby accepted by the Owner: 
(State the numbers or other ident{fication qf accepted alternates. If the bidding or proposal documents permit the 
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule qfsuch other 
alternates showing the amount for each and the date when that amount expires.) 

§ 3.2.2 Unit prices, if any: 
(IdentifY and state the unit price, and state the quantity limitatiom~ !f any, to which the unit price will be applicable.) 

Item Units and Limitations Price Per Unit ($0.00) 
Not applicable 

§ 3.2.3 Allowances included in the stipulated sum, if any: 
(IdentifY allowance and state exclusions, if any, from the allowance price.) 

Item Allowance 
Not applicable 

AlA Document A107TM- 2007. Copyright© 1936. 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. 
All rights reSeiVed. WARNING: This AlA"" Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or 3 
distribution of this AJA0 Document, or any portion of it, may result in severe civil and criminal pena1ties, and will be prosecuted to the maximum extent 
possible under the law. This document was produced by AlA software at 15:27:37 on 01/09/2014 under Order No.8134842131_1 which expires on 02/07/2014, 
and is not for resale. 
User Notes: (947545424) 
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§ 3.3 COST OF THE WORK PLUS CONTRACTOR'S FEE 
§ 3.3.1 The Cost of the Work is as defined in Exhibit A, Detennination of the Cost of the Work. 

§ 3.3.2 The Contractor's Fee: 
(State a Iurnp sum, percentage of Cost of the Work or other provision for determining the Contractor's Fee and the 
method qf wjjustment to the Fee for changes in the Work.) 

Not applicable 

§ 3.4 COST OF THE WORK PLUS CONTRACTOR'S FEE WITH A GUARANTEED MAXIMUM PRICE 
§ 3.4.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Work. 

§ 3.4.2 The Contractor's Fee: 
(State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor's Fee and the 
method of acfiustment to the Fee for changes in the Work.) 

Not applicable 

§ 3.4.3 GUARANTEED MAXIMUM PRICE 
§ 3.4.3.1 The sum of the Cost of the Work and the Contractor's Fee is guaranteed by the Contractor not to exceed ($ 
), subject to additions and deductions by changes in the Work as provided in the Contract Documents. Such maximum 
sum is referred to in the Contract Documents as the Guaranteed Maximum Price. Costs which would cause the 
Guaranteed Maximum Price to be exceeded shall be paid by the Contractor without reimbursement by the Owner. 
(Insert specific provisions if the Contractor is to participate in any savings.) 

Not applicable 

§ 3.4.3.2 The Guaranteed Maximum Price is based on the following alternates, if any, which are described in the 
Contract Documents and are hereby accepted by the Owner: 

Not applicable 

§ 3.4.3.3 Unit Prices, if any: 
(IdentifY and state the unit price, and state the quantity limitations, !f any, to which the unit price will be applicable.) 

Item Units and Limitations Price Per Unit ($0.00) 
Not applicable 

§ 3.4.3.4 Allowances included in the Guaranteed Maximum Price, if any: 
(IdentifY and state the amounts of any allowances, and state whether they include labm~ materials, or both.) 

Item Allowance 
Not applicable 

§ 3.4.3.5 Assumptions, if any, on which the Guaranteed Maximum Price is based: 

Not applicable. 

ARTICLE 4 PAYMENTS 
§ 4.1 PROGRESS PAYMENTS 
§ 4.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for 
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the 
Contractor as provided below and elsewhere in the Contract Documents. 

§ 4.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the 
month, or as follows: 

.AlA Document A107Thl-2007. Copyright© 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. 
All rights reserved. WARNING: This AIAt~ Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or 4 
distribution of this AIA0 Document, or any portion of lt, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent 
possible under the law. This document was produced by AlA software at 15:27:37 on 01/09/2014 under Order No.8134842131_1 which expires on 02/07/2014, 
and is not for resale. 
User Notes: (947545424) 
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§ 4.1.3 Provided that an Application for Payment is received by the Architect not later than the day of a month, 
the Owner shall make payment of the certified amount to the Contractor not later than the day of the 
-----cc_month.lfan Application for Payment is received by the Architect after the date fixed above, 
payment shall be made by the Owner not later than ( ) days after the Architect receives the Application for 
Payment. 

(Federal, state or local laws may require payment within a certain period of time.) 

§ 4.1.4 Retainage, if any, shall be withheld as follows: 

The Owner will retain five percent of the amount of each progress payment on the Project for as long as is authorized 
by N.C. Gen. Stat. § 143-134.1. At all times during the Project. the Owner shall retain the maximum funds allowed 

by N.C. Gen. Stat. § 143-134.1. The Owner specifically reserves the right to withhold additional funds as authorized 
by this Agreement or N.C. Gen. Stat. § 143-134.1 

§ 4.1.5 Payments due and unpaid under the Contract shall !lear ieterest lfem the date ~a)meet is due at the rate states 
belew, erie the allseeee thereof, atthelegal rate ~revailing fi·em time te tione at the plaee where the Prqjeet is leeatea. 
not bear interest. 
(Insert rate of interest agreed upon, if any.) 

%-Zero % ( 0 percent) 

§ 4.2 FINAL PAYMENT 
§ 4.2.1 Final payment, constituting the entire unpaid balance ofthe Contract Sum, shall be made by the Owner to the 
Contractor when 

.1 the Contractor has fully performed the Contract except for the Contractor's responsibility to correct 
Work as provided in Section 18.2, and to satisfY other requirements, if any, which extend beyond final 
payment; 

.2 the contractor has submitted a final accounting for the Cost of the Work, where payment is on the basis 
of the Cost of the Work with or without a guaranteed maximum price; and 

.3 a final Certificate for Payment has been issued by the Architect. 

§ 4.2.2 The Owner's final payment to the Contractor shall be made no later than 30 days after the issuance of the 
Architect's final Certificate for Payment, or as follows: 

ARTICLE 5 DISPUTE RESOLUTION 
§ 5.1 BINDING DISPUTE RESOLUTION 
For any claim subject to, but not resolved by, mediation pursuant to Section 21.3, the method of binding dispute 
resolution shall be as follows: 
(Check the appropriate box. if the Owner and Contractor do not select a method of binding dispute resolution below, 
or do not subsequently agree in writing to a binding dispute resolution method other than litigation, claims will be 
resolved in a court of competent jurisdiction.) 

Arbitration pursuant to Section 21.4 of this Agreement 

[ 2LJ Litigation in a court of competent jurisdiction 

Other (Specifj) 

ARTICLE 6 ENUMERATION OF CONTRACT DOCUMENTS 
§ 6.1 The Contract Documents are defined in Article 7 and, except for Modifications issued after execution of this 
Agreement, are enumerated in the sections below. 

AlA Document A107 1M- 2007. Copyright© 1936. 1951, 1958, 1961, 1970, 1974, 1978, 1997 and 2007 by The American Institute of Architects. 
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§ 6.1.1 The Agreement is this executed AlA Document A 107-2007, Standard Form of Agreement Between Owner 
and Contractor for a Project of Limited Scope. 

§ 6.1.2 The Supplementary and other Conditions of the Contract: 

Document Title Date 

§ 6.1.3 The Specifications: 
(Either list the Specifications here or r~fer to an exhibit attached to this Agreement.) 
Cedar Ridge High School Chiller Replacement. Project Number 2013047 

Section Title Date 

§ 6.1.4 The Drawings: 
(Either list the Drawings here or refer to an exhibit attached to this Agreement.) 
Cedar Ridge High School Chiller Replacement. Project Number 2013047 

Number Title 

§ 6.1.5 The Addenda, if any: 

Number Date 

Date 

Pages 

Pages 

Pages 

Pmtions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding 
requirements are enumerated in this Article 6. 

§ 6.1.6 Additional documents, if any, forming part of the Contract Documents: 
.1 Exhibit A, Determination of the Cost of the Work, if applicable . 
. 2 AlA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following: 

.3 Other documents: 
(List here any additional documents that are intended to form part q{the Contract Documents.) 

ARTICLE 7 GENERAL PROVISIONS 
§ 7.1THE CONTRACT DOCUMENTS 
The Contract Documents are enumerated in Article 6 and consist of this Agreement (including, if applicable, 
Supplementary and other Conditions of the Contract), Drawings, Specifications, Addenda issued prior to the 
execution of this Agreement, other documents listed in this Agreement and Modifications issued after execution of 
this Agreement. A Modification is (l) a written amendment to the Contract signed by both parties, (2) a Change Order, 
(3) a Construction Change Directive or ( 4) a written order for a minor change in the Work issued by the Architect. The 
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intent of the Contract Documents is to include all items necessary for the proper execution and completion of the Work 
by the Contractor. The Contract Documents are complementary, and what is required by one shall be as binding as if 
required by all; performance by the Contractor shall be required to the extent consistent with the Contract Documents 
and reasonably inferable from them as being necessary to produce the indicated results. 

§ 7.2 THE CONTRACT 
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written 
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be 
construed to create a contractual relationship of any kind between any persons or entities other than the Owner and the 
Contractor. 

§ 7.3 THE WORK 
The term "Work11 means the construction and services required by the Contract Documents, whether completed or 
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by the 
Contractor to fulfill the Contractor's obligations. The Work may constitute the whole or a part ofthe Project. 

§ 7.41NSTRUMENTS OF SERVICE 
Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible 
and intangible creative work performed by the Architect and the Architect's consultants under their respective 
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models, 
sketches, drawings, specifications, and other similar materials. 

§ 7.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE 
§ 7.5.1 TI1e Architect and the Architect's consultants shall be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and other 
reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or equipment 
suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to meet official 
regulatory requirements or for other purposes in connection with this Project is not to be construed as publication in 
derogation of the Architect's or Architect's consultants' reserved rights. 

§ 7.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use 
and reproduce the Instruments of Service provided to them solely and exclusively for execution ofthe Work. All 
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. The 
Contractor. SubCDntractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of 
Service on other projects or for additions to this Project outside the scope of the Work without the specific written 
consent of the Owner. Architect and the Architect's consultants. 

§ 7.6 TRANSMISSION OF DATA IN DIGITAL FORM 
Ifthe parties intend to transmit Instruments of Service or any other information or documentation in digital form, they 
shall endeavor to establish necessary protocols governing such transmission. unless otherwise provided in the 
Agreement or in the Contract Documents. 

ARTICLE 8 OWNER 
§ 8.11NFORMATION AND SERVICES REQUIRED OF THE OWNER 
§ 8.1.1 The Owner shall furnish all necessary surveys and a legal description of the site. 

§ 8.1.2 The Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but shall 
exercise proper precautions relating to the safe performance of the Work. 

§ 8.1.3 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, 
including those required under Section 9.6.1, the Owner shall secure and pay for other necessary approvals, 
easements, assessments and charges required for the construction, use or occupancy of permanent structures or for 
permanent changes in existing facilities. 
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§ 8.2 OWNER'S RIGHT TO STOP THE WORK 
If the Contractor fails to correct Work which is not in accordance with the requirements of the Contract Documents, or 
repeatedly fails to carry out the Work in accordance with the Contract Documents, the Owner may issue a written 
order to the Contractor to stop the Work, or any portion thereof, until the cause for such order is eliminated; however, 
the right ofthe Owner to stop the Work shall not give rise to a duty on the part of the Owner to exercise this right for 
the benefit of the Contractor or any other person or entity, 

§ 8.3 OWNER'S RIGHT TO CARRY OUT THE WORK 
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents, and fails 
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such 
default or neglect with diligence and promptness, the Ovmer, without prejudice to any other remedy the Owner may 
have. may correct such deficiencies and may deduct the reasonable cost thereof, including Owner's expenses and 
compensation for the Architecfs services made necessary thereby, from the payment then or thereafter due the 
Contractor. 

ARTICLE 9 CONTRACTOR 
§ 9.1 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR 
§ 9.1.1 Execution ofthe Contract by the Contractor is a representation that the Contractor has visited the site, become 
generally familiar with local conditions under which the Work is to be performed and correlated personal observations 
with requirements of the Contract Documents. 

§ 9.1.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
Work, carefully study and compare the various Contract Documents relative to that portion ofthe Work, as well as the 
information furnished by the Owner pursuant to Section 8.1.1, shall take field measurements of any existing 
conditions related to that portion of the Work and shall observe any conditionsat the site affecting it. These obligations 
are for the purpose of facilitating coordination and construction by the Contractor and are not for the purpose of 
discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall promptly 
report to the Architect any errors, inconsistencies, or omissions discovered by or made known to the Contractor as a 
request for information in such form as the Architect may require. It is recognized that the Contractor's review is made 
in the Contractor's capacity as a contractor and not as a licensed design professional unless otherwise specifically 
provided in the Contract Documents. 

§ 9.1.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws, 
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall 
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for 
information in such form as the Architect may require. 

§ 9.2 SUPERVISION AND CONSTRUCTION PROCEDURES 
§ 9.2.1 The Contractor shall supervise and direct the Work, using the Contractor's best skill and attention. The 
Contractor shall be solely responsible for and have control over construction means, methods, techniques, sequences 
and procedures, and for coordinating all portions oft he Work under the Contract, unless the Contract Documents give 
other specific instructions concerning these matters. 

§ 9.2.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor's employees, 
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for or on 
behalf of the Contractor or any of its Subcontractors. 

§ 9.3 LABOR AND MATERIALS 
§ 9.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services necessary for proper execution and completion of the Work whether temporary or permanent 
and whether or not incorporated or to be incorporated in the Work. 

§ 9.3.2 The Contractor shall enforce strict discipline and good order among the Contractor's employees and other 
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not skilled in 
tasks assigned to them. 
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§ 9.3.3 The Contractor may make a substitution only with the consent of the Owner, after evaluation by the Architect 
and in accordance with a Modification. 

§9.3.4 Contractor shall comply with all applicable laws and regulations in providing services under this Agreement. 
Contractor represents that it is aware of and in compliance with the Immigration Reform and Control Act. and that it 
will collect properly verified 1~9 forms from each employee providing services under this Agreement. Contractor 

shall not employ any individuals to provide services to the Owner who are not authorized by federal law to work in the 
United States. 

§ 9.4 WARRANTY 
The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be 
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants 
that the Work will conform to the requirements of the Contract Documents and will be free fi·om defects, except for 
those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or equipment not 
conforming to these requirements may be considered defective. The Contractor's warranty excludes remedy for 
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient 
maintenance, improper operation or normal wear and tear under normal usage. 

§ 9.5 TAXES 
The Contractor shall pay sales, consumer, use and other similar taxes that are legally enacted when bids are received or 
negotiations concluded, whether or not yet effective or merely scheduled to go into effect. 

§ 9.6 PERMITS, FEES, NOTICES, AND COMPLIANCE WITH LAWS 
§ 9.6.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building 
permit as well as other permits, fees, licenses and inspections by government agencies necessary for proper execution 
and completion of the Work that are customarily secured after execution of the Contract and legally required at the 
time bids are received or negotiations concluded. 

§ 9.6.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. If the Contractor 
performs Work knowing it to be contrary to applicable laws, statutes. ordinances, codes, rules and regulations, or 
lawfid orders of public authorities, the Contractor shall assume appropriate responsibility for such Work and shall bear 
the costs attributable to correction. 

§ 9.7 ALLOWANCES 
The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. The Owner shall 
select materials and equipment under allowances with reasonable promptness. Allowance amounts shall include the 
costs to the Contractor of materials and equipment delivered at the site and all required taxes, less applicable trade 
discounts. Allowance amounts shall not include the Contractor's costs for unloading and handling at the site, labor, 
installation, overhead, and profit. 

§ 9.8 CONTRACTOR'S CONSTRUCTION SCHEDULES 
§ 9.8.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner's and 
Architect's information a Contractor's construction schedule for the Work. The schedule shall not exceed time limits 
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the 
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall 
provide for expeditious and practicable execution of the Work. 

§ 9.8.2 The Contractor shall perform the Work in general accordance with the most recent schedule submitted to the 
Owner and Architect. 

§ 9.9 SUBMITTALS 
§ 9.9.1 The Contractor shall review for compliance with the Contract Documents and snbmit to the Architect Shop 
Drawings, Product Data, Samples and similar submittals required by the Contract Documents in coordination with the 
Contractor's construction schedule and in such sequence as to allow the Architect reasonable time for review. By 
submitting Shop Drawings} Product Data, Samples and similar submittals, the Contractor represents to the Owner and 
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Architect that the Contractor has (I) reviewed and approved them; (2) determined and verified materials, field 
measurements and field construction criteria related thereto, or will do so; and (3) checked and coordinated the 
information contained within such submittals with the requirements of the Work and of the Contract Documents. The 
Work shall be in accordance with approved submittals. 

§ 9.9.2 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. 

§ 9.10 USE OF SITE 
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, 
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably 
encumber the site with materials or equipment. 

§ 9.11 CUTTING AND PATCHING 
The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make its parts 
fit together properly. 

§ 9.12 CLEANING UP 
The Contractor shall keep the premises and surrounding area fi·ee from accumulation of waste materials or rubbish 
caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste materials, 
rubbish, the Contractor's tools, construction equipment, machinery and surplus material from and about the Project. 

§ 9.13 ROYALTIES, PATENTS AND COPYRIGHTS 
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of 
copyrights and patent rights and shall hold the Owner and Architect harmless fiom loss on account thereof, but shall 
not be responsible for such defense or loss when a particular design, process or product of a particular manufacturer or 
manufacturers is required by the Contract Documents or where the copyright violations are contained in Drawings, 
Specifications or other documents prepared by the Owner or Architect. However, if the Contractor has reason to 
believe that the required design, process or product is an infringement of a copyright or a patent, the Contractor shall 
be responsible for such loss unless such information is promptly furnished to the Architect. 

§ 9.14 ACCESS TO WORK 
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever 
located. 

§ 9.151NDEMNIFICATION 
§ 9.15.1 To the fullest extent permitted by law, the Contractor shall indemnitY and hold harmless the Owner, 
Architect, Architect's consultants and agents and employees of any of them from and against claims, damages, losses 
and expenses, including but not limited to attorneys' fees, arising out of or resulting fi·om performance of the Work, 
provided that such claim, damage, loss or expense is attrilmtable te bodily injury, sielmess, clisease er cleath, er to 
injury ta er Elestruetien aftangible prej'.lerty (ether thaH the l)/ork itself), 13Ht only to the e7ttent eauseEI caused solely by 
the negligent acts or omissions ofthe Contractor, a Subcontractor, anyone directly or indirectly employed by them or 
anyone for whose acts they may be lial3le, regardless efvthether or net sHeh elaim, damage, lesser enpen.se is eauseEI 
iA part ey a paFty iAEienlflifieEI hereHnEier. liable. Such obligation shall not be construed to negate, abridge, or reduce 

other rights or obligations of indemnity which would otherwise exist as to a party or person described in this Section 
9.15.1. The parties agree that this indemnification clause is an 11evidence of indebtedness" for purpose ofN.C. Gen. 
Stat. § 6-21.2. The parties also specifically acknowledge that the Owner is a public body and it is the intent of the 
parties that the Owner not incur any expenses when the Contractor is solely responsible for the claims. 

§ 9.15.2ln claims against any person or entity indemnified under this Section 9.15 by an employee of the Contractor, 
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the 
indemnification obligation under Section 9.15.1 shall not be limited by a limitation on amount or type of damages, 
compensation or benefits payable by or for the Contractor or Subcontractor under workers' compensation acts, 
disability benefit acts or other employee benefit acts. 
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ARTICLE 10 ARCHITECT 
§ 10.1 The Architect will provide administration of the Contract and will be an Owner's representative during 
construction, until the date the Architect issues the final Certificate for Payment. The Architect will have authority to 
act on behalf of the Owner only to the extent provided in the Contract Documents, unless otherwise modified in 
writing in accordance with other provisions of the Contract. 

§ 10.2 The Architect will visit the site at intervals appropriate to the stage of the construction to become generally 
familiar with the progress and quality of the portion ofthe Work completed, and to determine in general, ifthe Work 
observed is being performod in a manner indicating that the Work, when fully completed, will be in accordance with 
the Contract Documents. However, the Architect will not be required to make exhaustive or continuous on-site 
inspections to check the quality or quantity of the Work. The Architect will not have control over, charge of, or 
responsibility for, the construction means, methods, techniques, sequences or procedures~ or for safety precautions and 
programs in connection with the Work, since these are solely the Contractor's rights and responsibilities under the 
Contract Documents. 

§ 10.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and 
quality of the portion ofthe Work completed, and report to the Owner (I) known deviations from the Contract 
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and 
deficiencies observed in the Work. The Architect will not be responsible for the Contractor's failure to perform the 
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or 
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or 
employees, or any other persons or entities performing portions of the Work. 

§ 10.4 Based on the Architect's evaluations of the Work and of the Contractor's Applications for Payment, the 
Architect will review and certifY the amounts due the Contractor and will issue Certificates for Payment in such 
amounts. 

§ 10.5 The Architect has authority to reject Work that does not conform to the Contract Documents and to require 
inspection or testing of the Work. 

§ 10.6 The Architect will review and approve or take other appropriate action upon the Contractor's submittals such as 
Shop Drawings, Product Data and Samples, but only for the limitod purpose of checking for conformance with 
information given and the design concept expressed in the Contract Documents. 

§ 10.7 The Architect will interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Contractor. The Architect will make initial decisions on 
all claims, disputes and other matters in question between the Owner and Contractor but will not be liable for results of 
any interpretations or decisions rendered in good faith. 

§ 10.8 The Architect's decisions on matters relating to aesthetic effect will be final if consistent with the intent 
expressed in the Contract Documents. 

§ 10.9 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents shall 
not be restricted, modified or extended without written consent of the Owner, Contractor and Architect. Consent shall 
not be unreasonably withheld. 

ARTICLE 11 SUBCONTRACTORS 
§ 11.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the 
Work at the site. 

§ 11.2 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as 
practicable after award of the Contract, shall filmish in writing to the 0\\11er through the Architect the names of the 
Subcontractors or suppliers for each ofthe principal portions of the Work. The Contractor shall not contract with any 
Subcontractor or supplier to whom the Owner or Architect has made reasonable written objection within ten days after 
receipt of the Contractor's list of Subcontractors and suppliers. If the proposed but rejected Subcontractor was 
reasonably capable of performing the Work, the Contract Sum and Contract Time shall be increasod or decreased by 
the difference, if any, occasioned by such change, and an appropriate Change Order shall be issued before 
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commencement of the substitute Subcontractor's \Vork. The Contractor shall not be required to contract with anyone 
to whom the Contractor has made reasonable objection. 

§ 11.3 Contracts between the Contractor and Subcontractors shall (I) require each Subcontractor, to the extent of the 
Work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the Contract Documents, 
and to assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety of 
the Subcontractor's Work, which the Contractor, by the Contract Documents, assumes toward the Owner and 
Architect, and (2) allow the Subcontractor the benefit of all rights, remedies and redress against the Contractor that the 
Contractor, by these Contract Documents, has against the Owner. 

ARTICLE 12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
§ 12.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner's own 
forces, and to award separate contracts in connection with other portions of the Project or other construction or 
operations on the site under conditions of the contract identical or substantially similar to these, including those 
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is 
involved because of such action by the Owner. the Contractor shall make such claim as provided in Article 21. 

§ 12.2 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and 
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 
Contractor's activities with theirs as required by the Contract Documents. 

§ 12.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a 
separate contractor because of delays, improperly timed activities or defective construction of the Contractor. The 
Owner shall be responsible to the Contractor for costs incurred by the Contractor because of delays, improperly timed 
activities, damage to the Work or defective construction of a separate contractor. 

ARTICLE 13 CHANGES IN THE WORK 
§ 13.1 By appropriate Modification, changes in the Work may be accomplished after execution of the Contract. The 
Owner, without invalidating the Contract, may order changes in the Work within the general scope of the Contract 
consisting of additions, deletions or other revisions, with the Contract Sum and Contract Time being adjusted 
accordingly. Such changes in the Work shall be authorized by written Change Order signed by the Owner, Contractor 
and Architect, or by written Construction Change Directive signed by the Owner and Architect. 

§ 13.2 Adjustments in the Contract Sum and Contract Time resulting fi·om a change in the Work shall be determined 
by mutual agreement of the parties or, in the case of a Construction Change Directive signed only by the Owner and 
Architect, by the Contractor's cost oflabor, material, equipment, and reasonable overhead and profit, unless the 
parties agree on another method for determining the cost or credit. Pending final determination of the total cost of a 
Construction Change Directive, the Contractor may request payment for Work completed pursuant to the Construction 
Change Directive. The Architect will make an interim determination of the amount of payment due for purposes of 
certifying the Contractor's monthly Application for Payment. When the Owner and Contractor agree on adjustments 
to the Contract Sum and Contract Time arising from a Construction Change Directive, the Architect will prepare a 
Change Order. 

§ 13.3 The Architect will have authority to order minor changes in the \York not involving adjustment in the Contract 
Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes 
shall be effected by written order and shall be binding on the Owner and Contractor. The Contractor shall carry out 
such written orders promptly. 

§ 13.41f concealed or unknown physical conditions are encountered at the site that differ materially fi·om those 
indicated in the Contract Documents or from those conditions ordinarily found to exist, the Contract Sum and Contract 
Time shall be equitably adjusted as mutually agreed between the Owner and Contractor; provided that the Contractor 
provides notice to the Owner and Architect promptly and before conditions are distmbed. 

ARTICLE 14 TIME 
§ 14.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement 
the Contractor confirms that the Contract Time is a reasonable period for performing the Work. 
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§ 14.2 Unless otherwise provided, Contract Time is the period oftime, including authorized adjustments, allotted in 
the Contract Documents for Substantial Completion of the Work. 

§ 14.3 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically 
defined. 

§ 14.4 The date of Substantial Completion is the date certified by the Architect in accordance with Section 15.4.3. 

§ 14.5 If the Conn·actor is delayed at any time in the commencement or progress of the Work by changes ordered in the 
Work, by labor disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions not reasonably 
anticipatable, unavoidable casualties or any causes beyond the Contractor's control, or by other causes which the 
Architect determines may justiry delay, then the Contract Time shall be extended by Change Order for such 
reasonable time as the Architect may determine, subject to the provisions of A1·ticle 21. 

§ 14.6 LIQUIDATED DAMAGES 
§ 14.6. I The damages incurTed by the Owner due to the Contractor's failure to complete the work within the required 
contract time. including any extensions thereof, shall be in the amount set forth in the Contract Documents, for each 

consecutive day beyond the established contract time (Saturdays. Sundays and all holidays included) for which the 
Contractor shall fail to complete the work. Should the Contractor fail to substantially complete the Project on or 
before the date stipulated for substantial completion (or such later date as may result from extension oftime granted by 
Owner). he shall pay the Owner, or the Owner will retain as liquidated damages, the sum identified in the Contract 

Documents for substantial completion for each consecutive calendar day that terms of the contract remain unfulfilled 
beyond the date allowed by the contract. which sum is agreed upon as a reasonable and proper measw-e of damages 
which the Owner will sustain per day by failure of the Contractor to complete the Project within time as stipulated; it 
being recognized by the Owner and the Contractor that the injury to the Owner which could result from a failure of the 
Contractor to complete on schedule is uncertain and cannot be computed exactly. In no way shall costs for liquidated 
damages be construed as a penalty on the Contractor. 

§ 14.6.2 For each consecutive calendar day that the Work and/or Project remains incomplete after the date established 
for final completion. the Contractor shall pay or Owner will retain from the compensation otherwise paid to the 

Contractor the sum identified in the Contract Documents as final completion liquidated damages for each consecutive 
day that the Project remains incomplete. This amount is the minimum measure of damages the Owner will sustain 

due to the delay in the completion of ali remedial work. the delay in the correction of deficient work. the disruption to 
the school and the learning environment. and the inability to use the facilities fully. This amount is in addition to the 
liquidated damages prescribed above for substantial completion. 

§ 14.6.3 !fit is determined that the Contractor was delayed at any time in the progress of the work by acts or omissions 
of the Owner, Architect or their employees or agents and no time extension was granted for the delay. then the 

Contractor shall not be assessed liquidated damages for any delay caused by the Owner, Architect or their employees 
or agents. 

§ 14.6.4 The liquidated damages set forth in Articles 14.6.1 and 14.6.2 above shall be assessed cumulatively. This 
provision for liquidated damages does not bar Owner's right to enforce other rights and remedies against Contractor, 
including but not limited to. specific performance or injunctive relief. 

§ 14.6.5 The liquidated damages set forth in Articles 14.6.1 and 14.6.2 above shall not include legal or additional 
design professional fees that result fi·om termination for cause of the Contractor's contract. If such legal or additional 
design professional fees are incurred by the Owner, the Contractor shall be liable to the Owner for those costs in 

addition to the liquidated damages amount set forth above and in the Contract Documents. 

§ 14.6.6 The liquidated damages set forth in Articles 14.6.1 and 14.6.2 above shall not include legal or additional 
design professional costs that are incmTed by the Owner in responding to concems with the Contractor's performance 
that result in the Owner sending notice of consideration of the termination of the Contractor's contract to the Surety 

and Contractor. If such legal or additional design professional costs are incurred by the Owner. the Contractor shall be 
liable to the Owner for those costs in addition to the liquidated damages amount set forth above and in the Contract 

Documents. 
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§ I 4.6.7 The Owner's entitlement to liquidated damages shall not be considered a "Claim" subject to any time 
limitation for asserting Claims. but rather accrues automatically upon the Contractor's failure to meet the substantial 
completion date and/or final completion date. 

§ 14.6.8 The Owner's partial use or partial occupancy of the Project shall not be construed as a declaration by the 
Owner or Architect that the building is substantially or finally complete. unless specifically stated in writing by the 
Owner or Architect. The Owner's partial occupancy or use of the Project shall not prevent the Owner from assessing 
liquidated damages for the entire Project throngh the actual dates of substantial and final completion. 

ARTICLE 15 PAYMENTS AND COMPLETION 
§ 15.1 APPLICATIONS FOR PAYMENT 
§ 15.1.1 Where the Contract is based on a Stipulated Sum or the Cost ofthe Work with a Guaranteed Maximum Price, 
the Contractor shall submit to the Architect, before the first Application for Payment, a schedule of values, allocating 
the entire Contract Sum to the various portions of the Work, prepared in such form and supported by such data to 
substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used 
in reviewing the Contractor's Applications for Payment. 

§ 15.1.2 With each Application for Payment where the Contract Sum is based upon the Cost of the Work, or the Cost 
of the Work with a Guaranteed Maximum Price, the Contractor shall submit payrolls, petty cash accounts, receipted 
invoices or invoices with check vouchers attached, and any other evidence required by the Owner to demonstrate that 
cash disbursements already made by the Contractor on account of the Cost of the Work equal or exceed (1) progress 
payments already received by the Contractor, less (2) that portion of those payments attributable to the Contractor's 
Fee; plus (3) payrolls for the period covered by the present Application for Pa)ment. 

§ 15.1.3 Payments shall be made on account of materials and equipment delivered and suitably stored at the site fur 
subsequent incorporation in the Work. If approved in advance by the Owner, payment may simi lady be made for 
materials and equipment stored, and protected fi·om damage, off the site at a location agreed upon in writing. 

§ 15.1A The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner 
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment 
all Work for which Certificates for Payment have been previously issued and payments received fi·om the Owner shall, 
to the best of the Contractor's knowledge, information and belief, be fi·ee and clear ofliens, claims, security interests 
or other encumbrances adverse to the Owner's interests. 

§ 15.2 CERTIFICATES FOR PAYMENT 
§ 15.2.1 The Architect will, within seven days after receipt of the Contractor's Application for Payment, either issue to 
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is 
properly due, or notifY the Contractor and Owner in writing of the Architect's reasons for withholding certification in 
whole or in part as provided in Section 15.2.3. 

§ 15.2.2 The issuance of a Ce1tificate for Payment will constitute a representation by the Architect to the Owner, based 
on the Architect's evaluations of the Work and the data comprising the Application for Payment, that, to the best of the 
Architect's knowledge, information and belief, the Work has progressed to the point indicated and that the quality of 
the Work is in accordance with the Contract Documents. The foregoing representations are subject to an evaluation of 
the Work for conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests 
and inspections, to correction of minor deviations from the Contract Documents prior to completion and to specific 
qualifications expressed by the Architect. The issuance of a Certificate for Payment will further constitute a 
representation that the Contractor is entitled to payment in the amount certified. However, the issuance of a Certificate 
for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on~site inspections to 
check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques, sequences or 
procedures, (3) reviewed copies of requisitions received fi·om Subcontractors and material suppliers and other data 
requested by the Owner to substantiate the Contractor's right to payment, or ( 4) made examination to asce1tain how or 
for what purpose the Contractor has used money previously paid on account of the Contract Sum. 
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§ 15.2.3 The Architect may withhold a Cm1ificate for Payment in whole or in part, to the extent reasonably necessary 
to protect the Owner, if in the Architect's opinion the representations to the Owner required by Section 15.2.2 cannot 
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notifY the 
Contractor and Owner as provided in Section 15.2. I. If the Contractor and the Architect cannot agree on a revised 
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to 
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or. because of 
subsequently discovered evidence, may nullifY the whole or a part of a Certificate for Payment previously issued, to 
such extent as may be necessary in the Architecfs opinion to protect the Owner from loss for which the Contractor is 
responsible, including loss resulting fi·om acts and omissions described in Section 9.2.2, because of 

.1 defective Work not remedied; 

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security 
acceptable to the Owner is provided by the Contractor; 

.3 fuilure ofthe Contractor to make payments properly to Subcontractors or for labor, materials or 
equipment; 

.4 reasonable evidence that the Work cannot be completed for the unpaid balance ofthe Contract Sum; 

.5 damage to the Owner or a separate contractor; 

.6 reasonable evidence that the Work will not be completed within the Contract Time and that the unpaid 
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or 

.7 repented failure to carry out the Work in accordance with the Contract Documents. 

§ 15.2.4 When the above reasons for withholding certification are removed, certification will be made for amounts 
previously withheld. No interest shall be paid for amounts withheld pursuant to this provision. 

§ 15.3 PROGRESS PAYMENTS 
§ 15.3.1 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment, the amount to 
which the Subcontractor is entitled, reflecting percentages actually retained fi·om payments to the Contractor on 
account of the Subcontractor's portion ofthe Work. The Contractor shall, by appropriate agreement with each 
Subcontractor, require each Subcontractor to make payments to sub-subcontractors in similar manner. 

§ 15.3.2 Neither the Owner nor Architect shall have an obligation to pay or see to the payment of money to a 
Subcontractor except as may otherwise be required by law. 

§ 15.3.3 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents. 

§ 15.4 SUBSTANTIAL COMPLETION 
§ 15.4.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof 
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work 
for its intended use. 

§ 15.4.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of 
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the 
responsibility of the Contractor to complete all Work in accordance with the Contract Documents. 

§ 15.4.3 Upon receipt of the Contractor's list, the Architect will make an inspection to determine whether the Work or 
designated portion thereof is substantially complete. When the Architect determines that the Work or designated 
portion thereof is substantially complete, the Architect will issue a Certificate of Substantial Completion which shall 
establish the date of Substantial Completion, establish responsibilities of the Owner and Contractor for security, 
maintenance, heat, utilities, damage to the Work and insurance, and fix the time within which the Contractor shall 
finish all items on the list accompanying the Certificate. Warranties required by the Contract Documents shall 
commence on the date of Substantial Completion of the Work or designated portion thereof unless otherwise provided 
in the Certificate of Substantial Completion. 

§ 15.4.4 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any, 
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the Owner shall make payment of retainage applying to such Work or designated portion thereof Such payment shall 
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents. 

§ 15.5 FINAL COMPLETION AND FINAL PAYMENT 
§ 15.5.1 Upon receipt of the Contractor's written notice that the Work is ready for final inspection and acceptance and 
upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the 
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect 
will promptly issue a final Certificate for Payment stating that to the best ofthe Architect's knowledge, information 
and belief, and on the basis of the Architect's on-site visits and inspections, the Work has been completed in 
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the 
Contractor and noted in the final Certificate is due and payable. The Architect's final Certificate for Payment will 
constitute a ftnther representation that conditions stated in Section 15.5.2 as precedent to the Contractor's being 
entitled to final payment have been fulfilled. 

§ 15.5.2 Final payment shall not become due until the Contractor has delivered to the Owner a complete release of all 
liens arising out of this Contract or receipts in full covering alllabm, materials and equipment for which a lien could be 
filed, or a bond satisfactory to the Owner to indemni-ty the Owner against such lien. If such lien remains unsatisfied 
after payments are made, the Contractor shall refimd to the Owner all money that the Owner may be compelled to pay 
in discharging such lien, including costs and reasonable attorneys' fees. 

§ 15.5.3 The making affinal payment shall constitute a waiver of claims by the Owner except those arising from 
.1 liens. claims, security interests or encumbrances arising out of the Contract and unsettled; 
.2 failure of the Work to comply with the requirements of the Contract Documents; or 
.3 terms of special warranties required by the Contract Documents. 

§ 15.5.4 Acceptance affinal payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver 
of claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of 
final Application for Payment. 

ARTICLE 16 PROTECTION OF PERSONS AND PROPERTY 
§ 16.1 SAFETY PRECAUTIONS AND PROGRAMS 
The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in 
connection with the performance of the Contract. The Contractor shall take reasonable precautions for safety of, and 
shall provide reasonable protection to prevent dam.age, injury or loss to 

.1 employees on the Work and other persons who may be affected thereby; 

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, 
under care, custody or contml of the Contractor or the Contractor's Subcontractors or 
Sub-subcontractors; and 

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
structures and utilities not designated for removal, relocation or replacement in the comse of 
construction. 

The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, rules and 
regulations, and lawfi.1l orders of public authorities bearing on safety of persons and property and their protection from 
damage, injury or loss. The Contractor shall promptly remedy damage and loss to property caused in whole or in part 
by the Contractor, a Subcontractor, a sub-subcontractor, or anyone directly or indirectly employed by any of them, 01· 

by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections 16.1.2 and 
16.1.3, except for damage or loss attributable to acts or omissions of the Owner or Architect or by anyone for whose 
acts either of them may be liable, and not attributable to the fault or negligence of the Contractor. The foregoing 
obligations of the Contractor are in addition to the Contractor's obligations under Section 9.15. 

§ 16.2 HAZARDOUS MATERIALS 
§ 16.2.1 The Contractor is responsible for compliance with the requirements of the Contract Documents regarding 
hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the Contract 
Documents, and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons 
resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl (PCB), 
encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately stop 
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Work in the affected area and report the condition to the Owner and Architect in writing. When the material or 
substance has been rendered harmless, Work in the affected area shall resume upon \Vritten agreement of the Owner 
and Contractor. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be 
increased in the amount of the Contractor's reasonable additional costs of shutdown, delay and start~up. 

§ 16.2.2 To the fullest extent permitted by law, the Owner shall indemnifY and hold harmless the Contractor, 
Subcontractors, Architect, Architect's consultants and agents and employees of any of them from and against claims, 
damages, losses and expenses, including but not limited to attorneys' fees, arising out of or resulting from 
performance of the Work in the affected area, if in fact, the material or substance presents the risk of bodily injury or 
death as described in Section 16.2.1 and has not been rendered harmless, provided that such claim, damage, loss or 
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction oftangible property 
(other than the Work itseU), except to the extent that such damage, loss or expense is due to the fault or negligence of 
the party seeking indemnity. 

§ 16.2.3 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for 
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the 
Contract Documents, the Owner shall indemnifY the Contractor for all cost and expense thereby incurred. 

ARTICLE 17 INSURANCE AND BONDS 
§ 17.1 The Contractor shall purchase from, and maintain in a company or companies lawfully authorized to do 
business in the jurisdiction in which the Project is located, insurance for protection from claims under workers' 
compensation acts and other employee benefit acts which are applicable, claims for damages because of bodily injury, 
including death, and claims for damages, other than to the Work itself, to property which may arise out of or result 
from the Contractor's operations and completed operations under the Contract, whether such operations be by the 
Contractor or by a Subcontractor or anyone directly or indirectly employed by any of them. This insurance shall be 
written for not less than limits of liability specified in the Contract Documents or required by law, whichever coverage 
is greater, and shall include contractual liability insurance applicable to the Contractor's obligations under Section 
9.15. Certificates of Insurance acceptable to the Owner shall be filed with the OV111er prior to commencement of the 
Work. Each policy shall contain a provision that the policy will not be canceled or allowed to expire until at least 30 
days' prior written notice has been given to the Owner. The Contractor shall cause the commercial liability coverage 
required by the Contract Documents to include: (1) the Owner, the Architect and the Architect's Consultants as 
additional insureds for claims caused in whole or in part by the Contractor's negligent acts or omissions during the 
Contractor's operations; and (2) the Owner as an additional insured for claims caused in whole or in part by the 
Contractor's negligerit acts or omissions during the Contractor's completed operations. 

§ 17.2 OWNER'S LIABILITY INSURANCE 
The Owner shall be responsible for purchasing and maintaining the Owner's usual liability insurance. 

§ 17.3 PROPERTY INSURANCE 
§ 17.3.1 Unless othe1wise previeteel, the OWHer The Contractor shall purchase and maintain, in a company or 
companies lawfully authorized to do business in the jurisdiction in which the Project is located, property insurance on 
an 11all-risk11 or equivalent policy form, including builder's risk, in the amount of the initial Contract Sum, plus the 

value of subsequent modifications and cost of materials supplied and installed by others, comprising total value for the 
entire Project at the site on a replacement cost basis without optional deductibles. Such property insurance shall be 

maintained, unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and 
entities who are beneficiaries of such insurance, until final payment has been made as provided in Section 15.5 or until 
no person or entity other than the Owner has an insurable interest in the property required by this Section 17.3.1 to be 
covered, whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and 

sub-subcontractors in the Project. 

§ 17.3.2 TheGwne¥-Contractor shall file a copy of each policy with the C61ltraetor Owner before an exposure to loss 
may occur. Each policy shall contain a provision that the policy will not be canceled or allowed to expire, and that its 
limits will not be reduced, until at least 30 days' prior written notice has been given to the Contraetsr.Owner. 

§ 17.3.3 The Owner and Contractor waive all rights against (I) each other and any oftheir subcontractors, 
sub-subcontractors, agents and employees, each of the other, and (2) the Architect, Architect's consultants, separate 
contractors described in Atiicle 12, if any, and any of their subcontractors, sub~subcontractors, agents and employees 
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for damages caused by fire or other causes of loss to the extent covered by property insurance obtained pursuant to 
Section 17.3 or other property insurance applicable to the Work, except such rights as they have to proceeds of such 
insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the Architect, 
Architect's consultants, separate contractors described in Article 12, if any, and the subcontractors, 
sub-subcontractors, agents and employees of any of them, by appropriate agreements, written where legally required 
for validity, similar waivers each in favor of other parties enumerated herein. The policies shall provide such waivers 
of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity even 
though that person or entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay the 
insurance premium directly or indirectly, and whether or not the person or entity had an insurable interest in the 
prope•1y damaged. 

§ 17.3.4 A loss insured under ll!e Ovmer's either Party's property insurance shall be adjusted by the Owner as 
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appe-ar, subject to 
requirements of any applicable mortgagee clause. The Contractor shall pay Subcontractors their just shares of 
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for 
validity, shall require Subcontractors to make payments to their sub-subcontractors in similar manner. 

§ 17.4 PERFORMANCE BOND AND PAYMENT BOND 
§ 17.4.1 The Ovmer shall have !he rigll!le reqHire !he Cenlracler lo Contractor shall filrnish bonds covering faithful 
performance of the Contract and payment of obligations arising thereunder as stipulated in bidding requiremeHts or in 
the amount of the Contract or as specifically required in the Contract Documents on the date of execution of the 

Contract. 

§ 17.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of 
obligations arising under the Contract, the Contractor shall promptly fum ish a copy ofthe bonds or shall authorize a 
copy to be 1\Irnished. 

ARTICLE 18 CORRECTION OF WORK 
§ 18.1 The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements 
ofthe Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated, 
installed or completed, Costs of correcting such rejected Work, including additional testing and inspections, the cost of 
uncovering and replacement, and compensation for the Architect's services and expenses made necessary thereby, 
shall be at the Contractor's expense, unless compensable under Section A.2.7.3 in Exhibit A, Determination ofthe 
Cost of the Work. 

§ 18.2 In addition to the Contractor's obligations under Section 9.4, if, within one year after the date of Substantial 
Completion of the Work or designated portion thereof or after the date for commencement of warranties established 
under Section 15.4.3, or by terms of an applicable special warranty required by the Contract Documents, any of the 
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it 
promptly after receipt of written notice fi·om the Owner to do so unless the Owne1· has previously given the Contractor 
a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition. 
During the one-year period for correction of Work, if the Owner fails to notifY the Contractor and give the Contractor 
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make 
a claim for breach of warranty. 

§ 18.3 If the Contractor fails to correct nonconforming Work within a reasonable time, the Owner may correct it in 
accordance with Section 8.3. 

§ 18.4 The one-year period for correction of Work shall be extended with respect to portions of Work first performed 
after Substantial Completion by the period oftime between Substantial Completion and the actual completion of that 
portion ofthe Work. 

§ 18.5 The one-year period for correction of Work shall not be extended by corrective Work performed by the 
Contractor pursuant to this Article 18. 
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ARTICLE 19 MISCELLANEOUS PROVISIONS 
§ 19.1 ASSIGNMENT OF CONTRACT 
Neither party to the Contract shall assign the Contract without written consent of the other, except that the Owner may, 
without consent of the Contractor, assign the Contract to a lender providing construction financing for the Project if 
the lender assumes the Owner's rights and obligations under the Contract Documents. The Contractor shall execute all 
consents reasonably required to facilitate such assignment. 

§ 19.2 GOVERNING LAW 
The Contract shall be governed by the law of the place where the Project is located, except, that if the parties have 
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 21 .4. 

§ 19.3 TESTS AND INSPECTIONS 
Tests, inspe<:tions and approvals of portions ofthe Work required by the Contract Documents or by applicable laws, 
statutes, ordinances, codes, rules and regulations or lawful orders of public authorities shall be made at an appropriate 
time. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and approvals 
with an independent testing laooratory or entity acceptable to the Owner, or with the appropriate public authority, and 
shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect timely notice of 
when and where tests and inspections are to be made so that the Architect may be present for such procedures. The 
Ovmer shall bear costs of(l) tests, inspections or approvals that do not become requirements until after bids are 
received or negotiations concluded, and (2) tests, inspections or approvals where building codes or applicable laws or 
regulations prohibit the Owner from delegating the costs to the Contractor. 

§ 19.4 COMMENCEMENT OF STATUTORY LIMITATION PERIOD 
The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of 
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements of 
the final dispute resolution method selected in the Agreement within the period specified by applicable law, but in any 
case not more than I 0 years after the date ofSubstantial Completion of the Work. The Owner and Contractor waive all 
claims and causes of action not commenced in accordance with this Section 19.4. 

ARTICLE 20 TERMINATION OF THE CONTRACT 
§ 20.1 TERMINATION BY THE CONTRACTOR 
If the Architect fails to certizy payment as provided in Section 15.2.1 for a period of30 days through no fault of the 
Contmctor, or if the Owner fails to make payment as provided in Section 4.1.3 for a period of30 days, the Contractor 
may, upon seven additional days' written notice to the Owner and the Architect, terminate the Contract and recover 
fi·om the Owner payffient for Work executed, including reasonable overhead and profit, costs incurred by reason of 
such termination, and damages. 

§ 20.2 TERMINATION BY THE OWNER FOR CAUSE 
§ 20.2.1 The Owner may terminate the Contract if the Contractor 

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials; 

.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective 
agreements between the Contractor and the Subcontractors; 

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations or lawful 
orders of a public authority; or 

.4 otherwise is guilty of substantial breach of a provision of the Contract Documents. 

§ 20.2.2 When any of the above reasons exists, the Owner, upon certification by the Architect that sufficient cause 
exists to justifY such action, may, without prejudice to any other remedy the Owner may have and after giving the 
Contractor seven days' written notice, terminate the Contract and take possession of the site and of all materials, 
equipment, tools, and construction equipment and machinery thereon owned by the Contractor and may finish the 
Work by whatever reasonable method the Owner may deem expedient. Upon request of the Contractor, the Owner 
shall furnish to the Contractor a detailed accounting of the costs incurred by the Owner in finishing the Work. 

§ 20.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 20.2. I, the Contractor shall 
not be entitled to receive further payment until the Work is finished. 
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§ 20.2.4lfthe unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for 
the Architect's services and expenses made necessary thereby, and other damages incurred by the Owner and not 
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, 
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case 
may be, shaH be certified by the Architect, upon application, and this obligation for payment shall survive termination 
of the Contract. 

§ 20.3 TERMINATION BY THE OWNER FOR CONVENIENCE 
The Owner may, at any time, terminate the Contract for the Owner's convenience and without cause, The Contractor 
shall be entitled to receive payment for Work executed, and costs incurred by reason of such termination, along with 
reasonable overhead and profit on the Work not executed. 

ARTICLE 21 CLAIMS AND DISPUTES 
§ 21.1 Claims, disputes and other matters in question arising out of or relating to this Contract, including those 
alleging an error or omission by the Architect but excluding those arising under Section 16.2, shall be referred initially 
to the Architect for decision. Such matters, except those waived as provided for in Section 21.8 and Sections 15.5.3 
and 15.5.4, shall, after initial decision by the Architect or 30 days after submission of the matter to the Architect, be 
subject to mediation as a condition precedent to binding dispute resolution. 

§ 21.2 If a claim, dispute or other matter in question relates to or is the subject of a mechanic's lien, the party asserting 
such matter may proceed in accordance with applicable law to comply with the lien notice or filing deadlines. 

§ 21.3 The parties shall endeavor to resolve their disputes by mediatien whiell, HAless the pllrties mHIHally agree 
etherwise, shall Be admiaistere€1 by the Ameriean ArbitratieA AsseeiatieH iH aeeerEianee ·.vith their CenstruetieA 
IAdHstry Mediatien Preeedares in effeet ee. the dale sf the Agreemeot. mediation. A request for mediation shall be 
made in writing, delivered to the other party to this Agreement, and filed with the person or entity administering the 
mediation. The request may be made concurrently with the binding dispute resolution but, in such event, mediation 
shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a 
period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order.lf 
an arl3ikation is sktyeEI pttrsttant to this SeetioA, the (3arties may flOnetheless preoeecl to the seleetioA of the 

arbia·atar(sj ana agree HpSA a sffiedHie fur later preeeeaings. 

§ 21.4 !fthe parties ha•,•e seleeted al'llia·atien as the methed fur bimling diSfJHie reselutien in the Agreement, any elaim, 
sul1jeet te, 13HI net reseh·ed by, mediatien shall "" sHI1jeet te arbitratien which, en less tl'e paFiies mutually agree 
etherwise, shall Be aSmiAistereS 13y the Ameriean A::rbitratioo Asseeiatien 1 in aeeon:Janee vdth the Censtruetian 
InEiustr~ /'&BitratieR &Hies iA effcet en the date efth.is Agreen~erA:. Demand fer arl3itratieR shall \:le made i11 'NritiAg, 
delivered te the ether party to the Centraet, ana filed with the ~ersen or entity ad1ninistel'ing the araitratien. The award 
rendered by the arai!ra\or Of atailfa\e£5 slla!i ee final, Hlld juclgmeot may ae eotered upOO it in aeeeraanee with 

apfllieaBie law in any eeHrt havingjurisclietioA thereat: 

§ 21.6 Either par~·. at its sole diseretion, may eeosolidate an arbia·atieo eendueted under tkis t\greemem with aoy 
ether arbitratieR to whieR it is a paF!y provided tlmt (I J the arei!ratiBH agreeiHOII! geveroing !he other araitratien 
permits eenselidation; (2) the arbitrations to be eonsolidated sobstantially involve eommen ~oestioas of law er fuet; 
and (3) the al'llitrations employ materially similar preeedoral rules and methods fur seleeting araitrater(s). 

§ 21.6 Any (3Rft)' to an arl3itratiefl ma;' ifleluele by jeincler 19ersons ar entities st~bstantially involved i11 a eenut1en 
question ef law er fuet v.hese f9l'SSOHee is reEJ:uired ifeaJ"Hf'lete relief is ta 13e aeeerEied in tubitnttioo pre-viSed tk:&t the 
party seught to Be joined eonsents in writing to sueh joinder. Consent te arbitration involving an additional person or 
eRtity shall net eanstitHte eonsent to arBitratian afa Claim not t4:eseriberl iR tfle written Consent. 
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§ 21.7 The furegeing agreement te arbitrate and ether agreements te arbitrate with all additional person er entity Elely 
eensenteclte by parties to the Agreement shall be speeilieally enfureeable under applieable law in any eeurt ha';ing 

jerisdietien tllereof. 

§ 21.8 CLAIMS FOR CONSEQUENTIAL DAMAGES 
The Contractor and 0\vner waive claims against each other for consequential damages arising out of or relating to this 
Contract This mutual waiver includes 

.1 damages incurred by the Owner for rental expenses, for losses of use, income~ profit, financing, 
business and reputation, and for loss of management or employee productivity or of the services of such 
persons; and 

.2 damages incuiTed by the Contractor for principal office expenses including the compensation of 
personnel stationed there, for losses of financing, business and reputation, and for loss of prefoit eneept 
autieipatea profit arising direetly ii·em the '.Vorlcprofit 

This mutual waiver is applicable, without limitation, to all consequential damages due to either party's termination in 
accordance with Article;!G,-20 except it shall not apply to limit the Owner's ability to recover additional architectural 
and legal fees resulting from a default by the Contractor. Nothing contained in this Section 21 .8 shall be deemed to 

preclude an award of liquidated damages, when applicable, in accordance with the requirements of the Contract 
Documents. 

§ 21.9 COMPLIANCE WITH APPLICABLE LAWS 
Contractor shall comply with all applicable Jaws and regulations in providing services under this Agreement. 
Contractor shall not employ any individuals to provide services to the Owner who are not authorized by federal law to 
work in the United States. Contractor represents that it is aware of and in compliance with the Immigration Reform 

and Control Act and North Carolina law requiring use of theE-Verity system (Article 2 of Chapter 64 of the North 
Carolina General Statutes) and that it will collect and properly verifY Jw9 forms fi·om each employee providing services 
under this Agreement. Contractor shall also ensure that any subcontractors are in compliance withE~ Verify 
requirements. 

This Agreement entered into as of the day and year first written above. 

OWNER (Signature) 

Donna Coffey, Chair 
(Printed name and title) 

Attest: 

Superintendent/Board Secretary 

This instrument has been preaudited in the manner required 
by the School Budget and Fiscal Control Act. 

(Signature of Finance Officer) 

CONTRACTOR (Signature) 

(Printed name and title) 

Attest: 

Corporate Secretary 
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In it. 
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Certification of Document's Authenticity 
AfA® Document 0401™ - 2003 

I, Rod Malone, hereby certifY, to the best of my knowledge, information and belief, that I created the attached final 
document simultaneously with this certification at 15:27:37 on 01/09/2014 under Order No. 8134842131_1 fi·om AlA 
Contract Documents software and that in preparing the attached final document I made no changes to the original text 
of AlA" Document AI 07fM- 2007, Standard Form of Agreement Between Owner and Contractor for a Project of 
Limited Scope, as published by the AlA in its software, other than changes shown in the attached final document by 
underscoring added text and striking over deleted text. 

(Signed) 

(Title) 

(Dated) 
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