ORANGE COUNTY
BOARD OF EDUCATION

AGENDA ITEM ABSTRACT

Meeting Date: _ June 19, 2014

AGENDA ITEM No. 14-06-(2)-14
ACTION ITEM: (Y/N} Y
SUBJECT: _Yellow Bus Financing Agreement Approval
INFO. CONTACT: _Pam Jones PHONE: 9197328126

ATTACHMENTS: 1.) Agreement

PURPOSE: To consider approving an agreement W|th Banc of America Public Capltal Corp (BAPCC)
to fund two (2) replacement yellow buses.

BACKGROUND: The Department of Public Instruction (DPI) has approved two (2} new yellow buses
for the District at a total cost of $164,444. Pursuant to Board Policy, the Board is asked to approve the
attached contract effecting the purchase.

Bids received by the State reflected the most favorable pricing if funded through a financing agreement.
Consequently, the DPI has requested LEAs execute the attached contract with Banc of America Public
Capital Corp (BAPCC). The School Attorney has reviewed and approved the agreement. Although the
agreement is between the LEA and BAPCC, DPI will be responsible for making the payments directly to
BAPCC on hehalf of the LEA. Further, the agreement includes a “funding out” clause in which the LEA
will not be responsible for future payments in the event the Legislature does not appropriate funds
sufficient to pay the debt. '

Buses will be delivered around July 1, 2014.

FINANCIAL IMPACT: The State provides funding through their allocation to the Transportation
Department to pay the debt service for the new buses. The total cost of the buses is $164,444.

RECOMMENDATION(S): The Superintendent recommends the Board of Education approve an
agreement with Banc of America Public Capital Corp (BAPCC) to fund two (2) replacement yellow
buses in the amount of $164,444.00; and authorize the Chair to sign on behalf of the Board.



LEA Fmanced Purchase of Replacement School Buses

Authorized by NC Department of,l?ubl,l_c Instruction

America Public Capital Corp (BAPCC) within 10 days of acceptance of bus. Payment
made by BAPCC to school bus vendor within 30 days of acceptance of bus. Paymeit # 2 made
byDPf-tO‘ BAFPCC on behalfof ILE‘A*by' L1/15/14-gr within ten 'd'ays af: thé*hédéﬁtan‘ce of 'th'é

Description of | "Porchase Payment f.’ayme'nt-# ‘|- Payment. | “Payment | BT
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Notes:
1) Information avallable onEX
SCHOOL BUSES AUTHO
INSTRUCTION.
2)  Payments per bus, dep
3)  Total purchase price
Order (PO) amount.

2 GGREGAT LIST OF REPLACEMENT

Superintendent.



EIT B LIST QF REPLACEMENT SCHO.L BUSES
BUSES' AUTHORIZED BY NC DEPARTMENT .' ' ‘F PUBLI ,ZLNSTRUCTI.N

LEA

_ Orange .

Orange

: _:«ftoThi mas. Bu:lf Buse LEASE DO NOT / OR:SE
Total Amount to be Financed by Orange Cotinty Schools: $164,444.00

“Exhibit - Financing Ofiginal
DPI. Transportation Services:
May 21, 2014




‘BAPCC Lease No.:

MASTER REPLACEMENT BUS FINANCING AGREEMENT lﬁ

THIS MASTER REPLACEMENT BUS FINANCING AGREEMENT dated ag of 3 . 2014 (this
“Agreément”), is. made and éntered into'by-and between Banc of America Public Capital: Co 555 California St, 4™
Flooé:gax Fran@m' _?_A 94104-1503; Tereinafter refesred to- as: “CQN’FRACTOR" and the: mnqg, _

rd ok

RECITALS

WHEREAS, pursuant to the authionity granted by G:S. 115C-240(c) and 115C-528, the LEA s authorized to
acquire, own, lease, contract-and operate:school buses for the transportation of pupils uoiled m fhe pubhc schools ot‘
such LEA, in accordance : ritle 1reg 1%

“Board”) under the, authotity'of G.8. 115C-12(17); and

WHEREAS, the: Genera} Assembly of the State of North.C
.allotments to'the various logal education-agencies of the: State
fiscal year; and |

WHEREAS, thi¢ LEA desires to pitichase Gertain: replateimient biisesi(the “Buses”) and CONTRACTOR:
désires:to finance the purchase of the Buses on:an installment basis; ;- pursuant to-the: ferms:and: condmons hereinafter st
forth and-as. authonzed by G.8, 115C-240(c) am 528 and’ .

WI—IERFA&S thi Agrcement’ shall be 1mp1emented throgh one oriiore seties of Appendlces (as defined
herein), with each: -Appendix constituting 2 single transacuon subject t6 and efiteréd-iiito putsuant 1o this Agreement;

NOW THEREFORE, for-and in cons:deration of the. foregmng recltals and:the covenants-and agreenients
contained herein, the parties do hereby agree as follows:, .

_ARTICLE1

DEFINITIONS
The following terms wil'l'?:fliavﬁvtilesﬁiéaﬁi‘hgs;éihd'icated‘?-bélow:-unless'fff’ié;‘cont’e'xt’ clearly requires otherwise;
“Accepted Buses” means. those Buses ndent:fled on “Part I--Llst of Accepted ‘Buses™ as a part-of each

Appendix, to be purchased b g by CONTRACTOR for a tetrmi not
exceeding the useful life of eael

“Agreement” means this M by an‘ between the LEA and
CONTRACTOR, any duly executed ' I

heréwith.

éndméﬁt(é}, Exhibits

“Appendix’’ means each consecutwely numbered Appendix-utilized: to acquire the Accepted Buses; and
includes--

Part2«Payment Schedule
Part 3 ,quest@ wu;h Act ‘;ance“ ctiificate




BAPCCLe‘ase; No.t

“Buses” mieans:the aggregate hstmg of anticipated: replacement buses ldentlfled by DPIto be:
acquired by the LEA and identified on Exhibit B attached fo this Agreemeit.

“Code” means:the Internal Revenue Code of 1986, a5 amended together with all
published rulings; regulatione ‘and court decisions: wrth espect thereto :

f“Conlraet Docunients™ consrstv ofs

1

. lhls Agreement”

. Exhibit A--Noeth Carolifii General Conteact Teris:and Conditions Third-Party
Financing

. Exhibit B--Aggregate List of Replacement Buses, Antrcupated to-be Acquired by: the LEA

. Exhibit C:-General Cettificate of the' LEA

. cach Appendix. -

any: other documents deemed rrecessary.by C.NTRACTGR andfer the LEA. Where the

“DPI” means the Notth Carolina Departinent of Public Instruction; -

“Flnanemg Term” means wrth 1e5pect to'the Accepted Biises acqurred pursuant to.an
Appendix, the term of its related Payment Schedule. :

_ : “Instal[ment Payment Date’ means; with respect to:an Appendix; eachrdate set-forth infits
related Payment ! Schedule on whreh the: payment of an msmllrnent of pnneip__“: of interest misst be made
- by the LEA; : :

“Instailnient Payments” means:one or rmore of the: penedm -payments made by the LEA:
pursuant to Section 4:01 hereof and at the-times:and in the amounts set fc duie
with respect to each Appendxx. anid that ate:payable ii consideration of € :
the Aecepted Buses for the benefit of g LEA and other oblipgatiois. under . A ent. Exact
installment payment amounts are lasted in: CONT RACTOR!s cost: pmposaI Anresponse-to- REP #40—
Finance{1 12

O, 3

rs and pemutted assrgnees

“Master. Facllltator Agreement” means the Master’ Facﬂrtator Agreement exeeuted belween
CONTRACTOR and. the Board, dated as-of May 21, 20_,_,,_,

“Payment Schedule” means the schedule:of payments se_" fortl
made by the LEA in.consideration of CONTRACT()__
this Agreement. _

CONTRACTOR to: prepay alI Instaliment Payments wrth reSpect te an Appendlx W:th respect to the |
5




BAPCC Lease No.»

LEA’s optioti to prepay-all Installmerit Paymeits with: tespectto anAppendix, the “Prepayment Price”
shall be set forth on “Part 2--Payment Schedule” to the applicable Appendix after paying the Installment.
Payment and-all other amounts due-on-or before such date for prepayment,

“State” means the Stateof Noith Carolitia.

“Vendor” ieans any.-manufacturer of ‘the Buses as well as the agents or dealers of the
manufacturer from:whom the Buses wete originally purchased or arg: bemg purchased

ARTICLE II
GENERAL,

Sectmn 2 01 Pmngse of this Agreement. The purpose: of thlb Agreement | is fo provxde for the:

. and bmdmg nbhgatmn of the LEA. and CONT) gresme
- independent of additional transactions that may be entered into by’ CONT
hereunder

( Toit and the LEA

for the
.ﬂﬁd _i'-X- -fQi‘

Section 2 02 Agreement to Finance CONTRACTO“ '
-Lis B f

LEA agrees to. accept the terms of the fméncmg Pl e
Buses. - The LEA shall'be entitled toretain possess1on bft 2 Aceepted Bus j
under this Agreement: . -

ARTICLEIII -

excepuon of references to “the State” con tamed in Section () and e
“Insurance”, which are unchangcd

Section 3 02 Orderm _of th . Buses, The: DPI has 1dentzf1ed certam Buses _fomeplacememifor

LEA: wﬂl 185116 a Purchase Orde“r for the.iBﬁs

In responsa torthe: ‘ BA Pmchase Order, subject to the terras:
dorw eF

Seetmn 3.03 Délivery'.of the Buse S.




'BAPCC Leasg No.: .

provide to: CONTRACTOR 1 properly completed Appendix, umludm iga 1xstmg «of the “Part:4-=List-of
© Accepted Bises™as well notifying CONTRACTOR as to the aggregate cost of the Accepted Buses
CONTRACTOR willbe responsiblefor prepating’ Ay f
accordance with-the Master Racilitator Agreement;. CONTRACTOR wzllprov:de coples of “Patt 2--
Payment Schedule” foreach Appcndlx to the Board. '

. Section 3, 05 Vendm ?qgment Pursuau fo the Master Faclhtat ' "‘grebmem, theBoard will

i aifangé' t"d traﬁ'éfer ‘
fter the LEA aocepts the

purchase of the Buses . gl irect
By its execution of thig _Agreement and
acknowledges ‘that:the: Board will diregt.

. ARTICLEIV
INSTALLMENT PAYMENTS

Agwement by reference therem. Pursuant to th |
equai Installmem Payments for each Bus," et forth

The LEA heteby acknowledgés and agrees that the: Board w111 combme the Installment Payments

with similar payments from other-local education agencies acquirin
the total of the Instdllment Payments be: pmd 1o the: CONTRA, OR.

_ Section 4.02 _Uncmdihonal Obli atlon fo: Pa Instal!ment Paynients, ‘There will'be
116 abatement o reductionof' payments by the LEA foranyifea 'l ot limited to, any
defense, recoupment; setoff‘ counterciaim, or any clairis (walf;or‘;magmary) arising.out of Gt related to

4




BAPCC Leasé No::

any-defects, damages malfuncnons. breakdowns ar mfir fies: of the Accepted:Buses The LEA assumes

11 of Appendzx A - Notht Céroima Geherai Coﬁtmct Térms
Notwithstanding thie foregoing, the LEA agrees that it will us
necessary funds to continue this Agreement by taking appro

continue the Agreement in force; In the event the LEA returng thie ccepted-;-Buses pursuant to the tormis
of this Agteement; CONTRACTOR shall retain:all sums paid: hereundcr

ARTICLE v
TITLE TO ACCEPTED BUSES; SECURITY INTEREST

:CONTRAéTORs

* Upon any vesting of title to the Accepted Buges in CONTRACTOR pulsuant to-the: pxecedmg
- senfence, the LEA shall deliver the Accépted Busesto CON 2 itho: -de,
and in good order; cotidition.aiid repair, except for
11ens and. encumbrances created ot:suffered by the L A

statements cert;ﬂca_tqs of t;ﬁ_e and other_mshuments:_
interest.

5.02. Lieiis, The LEA shall not: d:rcctly ori ‘dlrec iy. sume, or:suffer to exist any
niortgage, pledge, Tien, charge; security interest; encumbran with respect to the
Accepted ] Buses or dny interest theteii, except’ for the lien-and-security mtcrest of CONTRACTOR
therein, The LEA shall promptly, at its own expense, take-such action as:may be necessary to duly
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BAPCC Lease No::

dlscharge any such moitgage, pledge, lien, security. intergsi, chiarge, encumbrance, oi claim if the same:
shall arise ‘af any tilne:,

5 03 Paxment to Bus Vemior Immedzately followmg acceptance, NCSBE on’behalf of the
IR “Part 3= isbursernent Request” together with each of

on behalf of the LEA* will tlansmlt the first annual Installmenv_ Payment.as
Schcdule for the Accepted: Buses.

. Within thirty (30) days. of the LEA's:acceptance of the: Accepted Buses, CONTRACTOR will
rcnder payment to the Vendor. .

RESPONSIBILmEso CAL EDU TIONAGENCY

’that for ‘each Accaptcd Bus. .

Sectmn 602 Insp_ectmn CONTRACTOR shall have thetightupon reasonable pric :_-notwe to.
the LEA to enter mto and upon. the prenuses where the Accepted Buses are located 10 I

reg:stratmn fees,.gross rece
_ chaiges, ad valorem taxes, &
ownershlp, possess:on o1 usc of the Accepted Buscs by any gavemm

under a program of
destroyed;by flre, (¥

provrded by the. Board may pay the 1emammg balancc of the dait aged or destroyed bus




BAPCC Lease No.:..

Section 6.05 Federal Taxation. The LEA willnot take:or:permit any-of its-officers to take: any
action with respect to.the Ag1eement or the’ Buses Whlch wouId cause the mtetes emponent of:any
fonundet the:
Code and will take all actions legally and 1eaSonab1y within 1ts powers necessazjy-- to ensuie that the
interest will not begomie subject to federal income taxation under the Code.

loss:or: damagel mcludmg inei
arising out of ! the exx&tence f

(w) CONTRACTOR has discl almed any representation;op waltanty or covenal}tuasusct;forth in. Section
7.01(ay above; ;

Section ‘7 03 Use of the Accented Buses - The LEA. wWilliot ifigtall, use, operate ‘of Thaintain’ the
Accepted Buses impropeily,: carélessly, in-violation of any-applicable law or regulations-or in a:manner
-contmry to-that contemplated by thls Agreamenta The LEA shiall obtain and maintain all. permits.and




BAPCC Lease No:x,__

acqiiired under terms of this Agreeinient may be operaled at-ahy:time at the convenience of the: LEA
(exclusive of time required for preventive. maintenance; remedial'maintenance and/or approved
engineering changes). The LEA may.make Accepted Buses.available to:other users, provided that the
Accepted Buses:are used for: govemmental putpose; as:allowed by North Catoling General Statutes.

N ACCOL BOPRIATIQ [ OF EUNDS;
EVENTS OF DEFAUL’!‘ AND REMEDIES

Seetinn 8. 01 ’I‘ermmatlon on Account of Nona prof 'natmn of Funds. - Notwithstanding any:
this. Agreement as to:all (but
_'= endm entefed into
> next fiscal: ear in an

‘amouut equal to: the-a
: purpose of mak]ng th,

Section 8.02 Events of Default Anyof the followmg Vet shall: consutute afi Eventof Default
under:this Agreement; ;

.condmon or covenant of this: Agreement or any schedule or sﬁpplementa ernto, m‘

by The LEA fails:to pei-form a5 reqmred for & periodof thirty |
. to the LEA- by CONTRACTOR, speclfymg such failure and reguestin 7

Q) days after wmten notice:
remedied:

) - CONTRACT@R fails to pay the. Vendor ‘as reguived nnder ihlS‘-,\ greement

dy - CONTRAC’[ OR fails £o: perform as reqmred underthns Agxee.ment

Sectwn 8--03 Remedres on Default (1) hnmedzatel‘" “opot the occurrence of an Event of Defauit
descnbed 1n:Section 8.0 ] o i it

Section 8.02 A
“of Defanlt within any specified cure. penod then T.he nespectzve
and without-any forther. dsmand or notige, 10

'('a)- Wwith'or: w:thout temmaatmg tlns “Agréetnent, and UPONWi '_f" en fotice ¢ :
CONTRACTOR may re-enter and take possessmn :of.the. Accepted Buses; or:




BAPCClease Now: .

[10) Wlﬂ‘l or ‘without termmatmg this Agreement and npo wrmcn notlce?-to the ELEA en-

cxccss sales prtaceeds b sin g pa:d to the Boatd
(&) TheLEA may terminafe ihis Agreement 'aS"to":’Tthc'fmfin:ci.ng?ofaapy additions] Appendix;.

ARTICLE IX
PREPAYMENT OPTION

Section 9.01 Prepayment Option. Notwithstandingt
General Terms and Conditions attached hereto as Exhibit A
may at its. option: elgct. 1o  prepay the In allmentPayments
dates indicated on *Part 2--Payment Schiedule™ aitached to
wntten noncc to CO._ > CTOR of 1£s infentior o~prepay '

1t lsts, the LEA
wpursuan fo an Ap endlx in full on the

prepay in fultin accordance with th
monetary and other’ obligations heren

CONTRACTOR’éExntefest in.the Accépted Buses The ted: Buses will be: accepted by the: LEA at
that time on an.AS IS, WHERE IS basis; and CONTRACTOR makes no- warfantles or representations of
any type as to the: Acce.pted Buses;

ARTICLEX
MISCELLANE.US

Section 10; 01 Waiver —Nocovenant orcondi
Contract Documents:can be-waived except by the writfe
to require strict performance by:the other party orany'w
agreements herein shall fiot be construed as a waiver of: any other breaah _
coveuant or agwement herein.

;?the same or Df any Othﬁr ‘term,

Sectmn 10.02 A
both parties. -
Section 10.03 i"everabth fg: Iivthesey
be invalid yndet ippl
Agreement shall continiig if

mendmentsk 'I'h1s Agreement cannot be amended gxcept: by written consént of

Sectmn 10 04 Nntioe All notices-made: or reguired.to be gwen pursuant 10 3'th1s:Ag:cement shall -
be in waiting and shall. be deer deemed. duly served:if and when mailed, cértified o ftegistered. matl, Postage




BAPCC Lease No.:

prepaid; retum receipt e requested, to the dilier: paity atits address setforth:below or atsuch-other. address
as suchiparty shall hereafter demgnate in writing::

If to CONTRACTOR::

Banc of America Pubiic Capital Corp-
555 California St; 4" Floor

San Francisco, CA, 94104-1503
ATTN: Contract Aﬂmlij__istratio_n

IFtodhe Bod:

If to the LEA: A
O peakon

e Lo _--gom o |
'm ‘54-

Ral _gh Noith Catoling 27699-6319.
Afin: Berek. Graham ‘Section Chief

reference only and Are fiot intende
_ Section’10:05 Entire : :
Append:ees as may be herem ter executed consutute the. entlre agreement between‘ ' e‘parﬁes w1th regard

Agreement shall be bmdmg upon and mure to the bene t of the p
and-assignees.

Section 10.07 Time, Time:is of the essence of this Agreement and gach and all.of its
supplements:and provisions.

© Section. 10~{)8‘Govel‘nin x Law, The provisions of this’ Agleement shail he govemed by the laws

of the State-of Notth C

Section 10,09 Cm:untgrpart This. Agreement may” be &xecut il
each of which when 'soexecuted-and dehvered shall beanoriginal, butwh
one and the same instriment:

y?number of counterparts,
ich together shall:constitute but

IN'WITNESS WHEREOF, this: Agreement Thas:been.execnted by the partles hereto by their duly
authorized representatives,

Biiic of America: Puhhc Capital. Corp,

LOCAL EDUCATION AGENCY:: CONTRACTGR.
Title:
OR
s By
Name:_

Supenntendent, oii: i behalF.of the Local Edacatmn

10




. B F_REPLACEMEE ‘_‘"“HOOL BUSES
'BUSES AUTHORIZED BY NC DEPARTMENT OF PUBLIC INSTRUCTION
: plta] Corp (BAPCC)

Financing by--.;_, anc of Amenca Public C:

G 'Jjj?'ax_i_d,;lieb‘?’een__BAPCG‘E;ande'ZE,&f

Orange Tét#ls? ‘

Exhibit B -Financing Ongmat
DPI Transponation Seryices
May 271, 2014




BAPCC Lease Nod. . .

NORTH CARULINA GENERAE - CON
. THIRD-PARTY FINANCING
1~ BITUS: “The plast of, :hns contract, its sifus and forumy; shall b :
‘contradt.or tort, 1elatmg 1o its vahdny, c;mstruclmn, interpretation and: enforcement s a'll be detenmned

NING LAWS:. This; contract ig:madé under-and:shali:be, gnvemed sand:eonsirued in accordance with the Taws.
'of the:Sfate of Nosth-Carolinia.

3 PAY_MEN'I' .TEEM _5_ ; The v'éin_g..age'ncyi 'is;reﬁpbn'si'liig fﬁtgp;ay@ejits;m;d_er
4. '
requirements: conceming-j Hies; ¢
all employees withont mga:d to discrimiration by ruce color;’ Teligion,. sex, national tmgm or dzsabihly
5. ADVERTISING: Contractor RERECS N0t 0 use the:existence: nf tlus contract arhie: name of thie State of Notth Camlma
[T purt ofany commrcml udvertiy smg
6.
7
8
,ASSlgnee‘ thc pers
"‘Aqmgnmem :
5
10,
1L CONTRAC MINA : 'This'Contrattis effective fromthe date of acceptance by the State ol terminated,
in'whole:or in part, as provided: helow
I ‘I‘ermmanon for Ntm—Avmlable TFunds: The. State 8 obllgauons 1o ja

ava:labil ity of funds the: Slate may termmate this: Contract by gavmgt é Contmétor ihinty. (30) days rior-

11



BAPCC Lease Nozw . ...

12.

4b'nsme% wx'th' the

wittenriotice.- All payment obligations of the State will cgase iipon thié date of: teritinatiof.. Notwithstandifig.
ilie foregoing, the Stale agrees (I ot to effect termma:ion 0 _ll!e Ccmtract under thiis provxsmn funds are
available to-continue the Contract for this 6t funeti : (i) tha ity
efforts to obtain approval of the necessary funds
request adcquate fusids to continugthe Contract i (o t
pursiizit to-the (erms of this'paragraph, the Contractor. shall n:ta all sy herer
Acuv:ty Dascontmuance This. Contractmay be: ternunated_” th thirty (300 days vri
Eauipment is

gamza!l i -
ontratt shall ot be'subject to i

Sﬂbject to normal wear, tear and.usage) to the entracfor. at the Staie’s sole costand expense; at a
] tq be mutua]ly agreed PO, s

gtorprovidas the State:writtersotice of thie

,'ls to "gpply--anyf aymerit; rcqmred o bepaxd ynder:this Agmement towards: renrement ofithe:

wathm a penuct Gf thuty (30) days f!om‘
:respucnve opuon a8 may be. apphcable.
A &d-by apprapt

obllgat:cms of the State hefeunde: Any; remammg' sale
c. The State inay terminate the Cantralt and dise
expense with no costs: to be mcum:d by thie-State:

In a'gd_i_tioh;‘ih‘llj Events bf defauit by the Contmcto: umler IhlS1conlraci, the Sta!e maylmmcdlateiy cease. domg

12




BAPCC Lease No.: .

13.

14,

15.

16.

17.

18.

19.

201 :

2t

FILING: Notwithstendiny the foiegoing paragraph lhe Sidie:anl
interest amatter of public record by-the: ﬁimg of the contractunal documents.

and approved mier a]l Taws and reguiat" ;
necessary_p SESONS0r deieS has beery obtam

I] : State, avitgown expense, will obfaii terigdial andl prevehtiy malntenance 6
by emtmg cond;li.on and: appea:ancc )

progrm‘n msurmg

“The State will

d self insorance
wanice. progmm

mients; however, the
tmns have been
snbm:tted and acknowledged hy the Statc a3 pa.tt of its writte acknowledgment_of Equipmgit.. Ififormatiofi copies-of
these forms must be: pmwded 10

The forns shatl reflect the izsner’s name as “State-of Nerih. Camlma” Wsing Agem:y Name State;of Notth Caro]ma
13




‘BAPCC Lease No.:

22,

‘this agreement: '("p:oduct“ shaﬂ inglude; w;thout:
‘custom pricommercial software; or el components,: &t 55 :
and/or time daia tecognition function, calcatation, o scquencmg, wilk suppmt a f(mr d1g1t yem fo:mat :
aceirat date/titiie dal and leup yeat calculations o ef:Drecember 31, 1999, atihe same; levelof funcnona]ny
for which ongmally acqued ‘withowt additional cost to the-uget. Thls warranty shall siirvive termination:or expuatmn
of thes agreement :
23,
() Systelﬂanc exploiationi of the mark L2-1aCl]
By exccutton ¥ithe bid doctiment the vendor certiftes that it:and all of Hs:affiliates, (ifithas afﬁh es) coIlccl(s) :he
appropriaty taxes. Y .
24, GENERAL INDEMN!’I‘! “Thé contractor.shall Tiold- and sm‘e the State, 1ts cff 13, agenis, dnd: emplayecs. harmlees
from habxhty uf any kmd mcluding all claims. and Iosses ag ) ]
250

If, after avwaid of a contigct, the contractor wiskies: tb.outseurce. any: porhon §o)
States, , prios: writien: appraval st be: obtzuned fromy the Siate: ag‘ £y msponmbie forih

14



BAPCC Lease-No.:

i ; by and: between
+ E'.l.u.ccl

Contractox and L2

Aggregate List of Replacement Buses Anticipaled fo be Acqjiired by the LEA

{inseft hiere the.completelist of buses that the LEA will finance]

<OR>

d instgad, then addthe followmg
‘Master Replacement: Bus ‘Financing

iy

[If the list is not insetted on: the Exhibit B and:
language to the top of the ateachifiiit: “Attachm
Agreement.dateds. ., byand between. Confractor AN

15




BAPCC Lease No,:.

Exhibit “C”
‘Formof-General Ceriificate of the LEA.

CLOSING CERTIFICATE

'fimed' aﬁdﬁm‘har_i'zedgdfﬁcar

I, the unge;mgned do hereby cemfy that I am a du}y elected or ap

Agreement, dated a$ of " 5 ng.../ - )
.connectmn therew:th (col!ectwel‘ -

asin the Agreemem Tda hereby furthcr

Agreement arc used: 111 ﬂns cettificate wﬁh the. same cantiig
certify.thaty .

1. Tamfomiliarwith and Have persong] knowledé of themaiters herein fier stated:
2. TheLEAis a-‘poIitical subdivision of the Siate:of Noxth Carolifia,
3. ‘Bachperson signing the Contract: Dobuments ‘ofi betislf ofithe LEA is:a duly elected or

appointed, giralified, and act fficer.of the LEA : office.set forth below such person’s
signature, and each such person’s sxgnature appearing thereon is trué and: genmne

?

5. Each: of the Contract Dueuments has been reviewed, anthorized, and. accepted angd, duly
executed-and. dellverf;d by:or.on behalf: of the LEA atidl constitutes a legal, valid, and binding ebhgauon of
LEA enforceable in.accordance with its terms,

-:.6'. s'of the data hereof

Except as. have bekt obtained and ¢ incfull fcrce andeff

unexhausted funds to make such payments 8 the same become-due' '

8. . TheLEA fias, to the extent required; complied with 4l ble:provisions of the
apphcable laws of the Staté.with respect to:the Agreginent. mcludmg,,,,:u_, 10ut:imitation the, pmvmons of
NCMRBFA: 2013- 2014. : 16




the Agreement relating to such public bidding requirements ‘asiéii;ay‘_be applicable to the Agreement and
the acquisition of the Accepted Buses thereunder.

réstrainior enjom the execunon: or;'delwery of the Agreement
of in any ay contesung or affecting the validity of

authority. None of the Acceptcd Buses wﬂl be leased 1o orF operated by éhy perscn in cc;nnectlon w1th a
non-governmcntal trade or busitiess. : -

IL

201,

By:

Title:

NC MRBFA 2013-2014
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BAPCC Lease No:;

Appendix#.__
Master Replacement Bus Fihancing: Ag reement date
Cointractor and Orange. Ce. Buois

A0 by ang betwesi
“Bluetctto

_ 7 Part'1
List of Accépted Biises indicating the total cost of the.Accepted Buses

VIN Numbet:

Total Cost of the Accepted Buses Qee abtdohe d Sheer

[insert here the complete list of buses with VINs that the LEA will fitianice]

<OR>

d, thei add the following:
‘toMaster Replacement:

Bus Fmanemg Agreemeut dated __ '_ _ -,:by;-anﬂ"baﬁtﬂﬁgg) CQD{EQQ? rand
g |
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BAPCC Lease No.:

H.CQ.

i &'.W\
[insert here the complete Hist of buses with VINsthat the:LEA will finance] "

<OR>

'tead then add the following
. t0"Master Replacemeiit
fractor: and __

[1{ the Jist is not inserted on the-Appendixand an. att hment ig.
language tothe top-of | 'ag_,_,achment “Attachment
Bus: Flnancmg Agreement dated. .., by and
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Request foi"D:sbursement

: fthis Request WNo. should be the:same as the

Appendix# __to: ‘Master: Replacement Bus Financing: Agreement {the “Agreement "), dated as of (Piease refer to.

RE: LEA on Part 2,._ Payment Schedule), 2014, made-and entered into: by and e (Please refer 16 LEA on Part-2 -
Payment Sctiedile) (the “LEK”) and Banc of America. Public Capital Corpi( ‘CONTRACTOR™)
Pleasé réfer to deseribed. Agréetiient: Unless:otherwisedefined herein; all-terms having-a defined:
méaning in the Agrey hall have:ilie same meaning when:nsed herein.,
1. The undersigned hereby certifies that:
(@) Thls Request for Disbursement 1s_m accordance’w:th ihe Agreement and Appendix __. and is
] epted Buses; Which
ta a Certxﬁcate attached_,ta thi§ Requost for
by “The:amount to be disbursed on this Request for Disbursement hasinor farmed the basig of
(¢)  The following amount should be:disbursed fo-the Vendor in payment of the-Accepted Buses:
a ‘The amount of the first:annual ‘payment. )
tobe pald by the LEA S
{2 ;Rémaining:amounts'to-beifihance;i'by--C@’NT%MCTO& 5
3 $_
2. Please diS];l']i'S_e the following-amount to the following Payee:
Fayes: -
Amount; 5.
3. By, its signature:on this Part LA ngrees s reviewed, aocepted, and approved Part 1 and
Part 2 of this Appendix. (Please refer to Part 2 — Payment Schie - )
EXECUTED asof
as the LEA
Byt
Name:
'I_?itle:__ _
NC MRBFA 2013-2014
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Aceeptance Cerlificate:

DATE:

Re: ACCeptance Cettificate No, 10 Master Fagilitator, Agregment (the “Agreement?), dated as-of
. made anid entered mto by and between the: North;CarolmaSt te Board of Education:(flie-

Ladies and Gentlemen::

: Please refer to the above-deseribed Agrésment. In: accordance with the terms:ofthe Agreement, the LEA,
together with the Departrient of Public Insttuction:(the “DBI"); acting on'behalf of the Board; actmg hereby, each
certify-and represent: to; and agree with: CONTRACTOR as:folluws

A, ‘The Accepted Buses described on Attachment A’ hergto besfi: mspected by the- LEA and the DPl-on
behalf of the Boatd on: or before the ddte hereof.

d Buses as eachde¢ms Tecessary

B. The LEA and the DPI have conducted such inspection:of the. A
eptable tobe: mcluded inthe State:

and appropriate and hereby respectively acknowledge that the Actépted Buse
of North Carolina’s bus fleet, effective the date hereof. . -

C. The Accepted: Buses ‘described on Attachm‘ént A gre insured pursuan (o4 program of seif—msurance
as provided by the Board;

Yours truly,
DEPARTMENT OF PUBLIC INSTRUCTION

By:

Name;

Titde:r . .

as e LEA

By:._

Name;

Title: .

NC MRBFA 2013-2014
21




Attachinent A to tlié.ﬁéii:"c@tﬁnéé?@ért-iﬁt‘:ﬁfe.-.relh'ﬁng to:Appendix$ _ toMaster Replacement Bus Financing
Agreenient dated » by:and between Contractor a B ’ '

‘NC MRBFA 20132014 _
o



