
ORANGE COUNTY 
BOARD OF EDUCATION 

AGENDA ITEM ABSTRACT 

Meeting Date: June 19, 2014 

AGENDA ITEM No. 

ACTION ITEM: (Y/N) 

SUBJECT: Yellow Bus Financing Agreement Approval 

14-06-(2)-14 

y 

INFO. CONTACT: --'P'-'a"'m'-'-"J"'on""e"'s'--------------- PHONE: 919 732 8126 

ATTACHMENTS: 1.) Agreement 

PURPOSE: To consider approving an agreement with Bane of America Public Capital Corp (BAPCC) 
to fund two (2) replacement yellow buses. 

BACKGROUND: The Department of Public Instruction (DPI) has approved two (2) new yellow buses 
for the District at a total cost of $164,444. Pursuant to Board Policy, the Board is asked to approve the 
attached contract effecting the purchase. 

Bids received by the State reflected the most favorable pricing if funded through a financing agreement. 
Consequently, the DPI has requested LEAs execute the attached contract with Bane of America Public 
Capital Corp (BAPCC). The School Attorney has reviewed and approved the agreement. Although the 
agreement is between the LEA and BAPCC, DPI will be responsible for making the payments directly to 
BAPCC on behalf of the LEA. Further, the agreement includes a "funding out" clause in which the LEA 
will not be responsible for future payments in the event the Legislature does not appropriate funds 
sufficient to pay the debt. 

Buses will be delivered around July 1, 2014. 

FINANCIAL IMPACT: The State provides funding through their allocation to the Transportation 
Department to pay the debt service for the new buses. The total cost of the buses is $164,444. 

RECOMMENDATION(S): The Superintendent recommends the Board of Education approve an 
agreement with Bane of America Public Capital Corp (BAPCC) to fund two (2) replacement yellow 
buses in the amount of $164,444.00; and authorize the Chair to sign on behalf of the Board. 



R,ttQUES'f FO:R PI'\~NT 

LEA Financed Purchase ofReplacementScboolBuses 

Authorized by.NC Department ofPublic Instruction 

We the Oto.n~t G,, 8dar.k ll"t- £'Jyrotl(/n Board ofEduciltioit lLEA),.ffenlby I'equest 

that the North Carolin!l De,partment ofPublic·In&tJl.lction.(DPI)..rrtake the.ifistallmentpaynl.ents 

detailed below on oui'beMlf. Payment #l.made by DPionbehaf(pfLE~to Bancof 

America Public Capital Corp (BAPCC) within Hldays Pi ac.ceptance of bus. Payment 

made by BAPCC to school bus vendor within 30 days of acceptance of bus. Payuiertt # 2 made 

by DPI to.BAPCC onbph~lfof LijA,by 11/15/14 11r within ten d~ys of the acceptance of the 

school bus, whichever i~ later;. Payment #3 made by I:>PI 6!\: beha)fof.LEA by Ll.liS/15 to> 

BAPCC; .Paylllent #4.rttade. byDPKori beha!f'of.LE'Aby lH15/l6itd.BAPCC: 

Description of Purchase Paynlent Pa;Yment# 
DPI Authorized Price Unit # l Per 2 Per Bus 

RUses Coot Bus 

(Sec Note l) (See Neate (See Note· 
ll (S~Notc l) 

1) 

p l (JtiS'-" :S:'R {' 

TOTALS: 

Notes: 
l) Information availah>;l•e; ~~·~~ 

SCHOOL BUSES 
INSTRUCTION, 

2) Payments per bus 
3) Total purchase 

Order (PO).amciUnt, 

Payment 
#3 Per 

Bus 

(Seil-N<ite: 
ll 

.,P, 

' 

·p~yrilCri~- 'l'otilJ ·Quan!ity ro~ru T6tcil. 
#4Pet :trriit £urchase 'Financtd. 

Bus J;;ost~. .'Prlc~ Cost 
· ·,·Financed. ' .Payal>l•by Paya~le-by 

BAPCC i>Plfoc 
(See. Note. toWhile.'J> Ltk,to 

($ee-Note_ ,~S.etrNO:te_ . li mt~l Trucks, BAPGC 
It l) Gregfl!)'_ 

:~9f!li-Bqiiip; (s;•l~te 
'9l_:&c)f 

;; ThOmas· 

),.:.,,<! 
J~l~Ht:~~u-~~s, 

"h<£··i· • :(sf2~-Notel, \ __ :&3) 

.. 
' 

Finance Officer 



EXHIBIJ:B:'".LIS'f OFRtPLACEMENT SCH;QOL ;BUSES 
BUSES AlJTliORIZEDBY NCDEPARTMENT OFPUBUC>JNSTRUCfiON 

J!inancing by Bane of Aln.erica Public Capital Cmw(BAPCC) 

ThisExltil>it.B is linked terM aster Replacement Bns Financing Agreement dated{p ~s.>. :JoN . , by and beiweett·BAPCC and LEA' (}ry ""1"- Cn .. 13xJltt.:l il ~ ~~W 
Payt~~ents per•busdependent on•date<>€delivecy.· Payment #imade by~!l!<i~rb,e~~lfo"LEA;to·JJ,A;P~f.:l.~i~il!l~·<il'~.of acee!'tlli(ceol!>~ 'P'!ymentma~ by BA1'CC t~ 

sebool buscvendorJVitbin 30.days ofaceeptauce of bus. Payment#2 made·~·DPHo BAPCCon bebl!lftif;LEA by 11/15114 or witbin ten<~:t~·ofa<:<:eptance orctlle sebool bus,·. 
:Wbjclteveris law; Payment #~mil dO. byDl'lon J>ebalf of LEA by 1111Sit5:1o BAPCC. Paymenlr#i•made by.Dl'l on !JebillfofLEA·by lf115116 to.BAPCC. 

LEA #of Storage Vandal,· Q~~l;iptionE!id#201301Sqf- ;J~~W·;;· UtiitP.rice.Eol'. I 
CSRS Box LOcks NC.Contract.#07'0&;•12131/13' E!us# .. PilrChaseQrder•:0 

·~ ~ n>> • w•
0
•w0'• • ' ' ,' •;• '''' '' '' ,' 0 ·' ,: • ,'·'";•'>•, h 

1• 4 No Yes 72.Pass .ThomaS:~ lt"lL , '68 ~,222.0!1 . , X ~ 
!0 4 No · .. ¥'!'!$ .· · · · 72PlisS'Thofi!~~B6.7l . •• ·•· ·· .'74. ,~2,222,0.0 1! 

Orange Totals For 2 ReolacementSchooJ;auses->' •$f64 444.00 

Orallgl!.l OQunW Schpol~ ~nql!lcti~.$;JI~ iJi p1Jr¢ti~l>e order in t!'J~ ~ro:Oi.Jnt of $1614:,4 44-JJ& 
;to Thomas.Built Buses:. PLEASE DO NOT ADD SALES'TAX;ORSHIPPIJILG, 

Total Amount to be Financed by Oral)se County S¢1'l!>ols~ $164;444.00 

'Exhibit B - Financing Original 
DPITransportation Services 
May21,2014 



BAPCC Lease No.:-~-~~-~-

MASTER REPLACEMENT BUS,FINANGJliiG AGREEMEN~ . ~,f\ 
. ').§' 

THIS MASTER REPLACEMENT BUS FINANCINGAGREEMENT,.datedrisof..c... 2014 (this 
"Agreement"), is~ade and entered into h)'·a~d between Bane ofAmerica_Public Capita!COI]lr555California St, 41

h 

Floor, San Francisco CA, 94104-1503,JJeremafterre;ferredt(l as 'fQO!iiT.RACTOR" an.<HlleoUit:ln!;je... c.) . BxrcJ (> hiU:lta:u}.oc,') . . ... . 
(hereinafter refetteilto as "locl!ieduc!ll:lotr~gency>' or the "LEA:'), II oliticaj sl\hdivision ofthe State of orth Carolina 
(the"State"), whoseofficesarelocat&lat· 00 E .. .,r\ ·"'" '. . ,, . .5: ·.. • 

RECITALS 

WHEREAS, pursuant to the autholity granted by G$.115C~240(c) and U5C"528, theLEAis authorized to 
acquire, own, lease, contract and operate school buses for the transportatioti of pupils enrolled in the public schools of 
such LEA, in accprdance witlrlhe rule.s .and regulation~ adopt~d by the North Gl\rpliqa Stat~ Board of ~(iucation (the 
"Board'.') under the authmity;0f,G.S. 11:5<:>12(11); anil 

WHEREAS, the .GeneralAssembly ofthe S(ate ofNoJ:th Carolln.ahasau!ho~lzed,lhel3oard to use fu11d~ for 
allotments to the various local education agencies of theStateJortlte tepfa£~lnent of ~<:boo! b.usesforthe 201.3-2014 
fiscal year; and · 

WHEREAS, pursuant io a solicitation .for third patty financing,tfieBoard, acling,through its DepartJneot of 
Public Instruction ("DPI") has selected CONTRACTOR, to pmy~ClefiJlMcit)gJor the,replac~Die!li ofschoi:)l bl!s~S}apd 

WHEREAS. the.LEAdesitestopurcliase cettl\inrePIMell\etWhtlses;cthe.'ciluses:·) at!dCONTRACTOR 
desires to finance the purchase ,of the Buses on.:an installment basis; RllrSUarit"io the cfennscand conditions hereinafter set 
forth andasauthodzeilcby G.S. H5C•240(c)an.ifll~C-52II; an4.: 

WH:E~S. this Agreement sh'an be lmpiement~d thtouglfol!e ortnore sedes 6f Appendices (as defined 
herein), with each Appendix constituting a single transaction subject to and enteredinto pursuant to this Agreement; 

NOW, THEREFORE, for and in co.!ls.ideration ofthe foregoing reciJa!s'anilthe c(lvenantsand l!gr~I1Jetl(s 
contained herein, the parties do hereby agree~!$ follows:. · 

ARTICLE I 
tiEi!'®'fX()!\lS 

The folll'lwingterms willlt~Ye th~I1JMri)hg~indlcatedbelowuniesst!\e.conrext clearly requires otherwise: 

"Accepted Buses"mean~.those .. Buses.identified on 'marti--ListofAc9ept~dBus.~s" as a part of each 
Appendix, to be·purchased by the J"li\A. an.(! financed, on an il)stallment basis, by CPNTRA(;:ITQR fQt ~tet·m fib! 
eKcee:ding the usef!JIIife of e~c)\ ,Acce;ptea. ~.us pl!rsuantto this Agreement; 

"Agreement''.means ihisrMII~ter,R~placeme!li:Jlll* l"i11an.~ing ~gfeel)1ent bran. a ~etweep the LEA ·and 
CONTRACTOR, any dnJy e~e9Uted'A:mendment( &}; ,Exhi.bits :A,,)~, arrd ('); ,~tfi!f!M.!\Jip.endices (lxecl)te!l in connection 
herewith. · · 

"Appendix" means each consect#ively numbered ,Appenqix utilized to acquire the Accepted Buses, and 
includes--

• 
• 
• 
• 

Part 1--List of.Accepted Busesiridicatit).g_the fotal"cosf:oftheAccepted.Buses 
Parl2,-Payment Schedule · 
Part 3::~isl.lurseroem.~equesf, with. ,Acc.~J?W1c¢.cetti.t\c.lite 
Form 803lFG ahd :UCC-I.Flnhncin)t:Statim'i~uts,ifl!p):tlicabl~ 

I 

I 



BAPCC.LeaseNo.: --~----

"Buses" means.theaggregate listing of antlcipatedtep\acemellt buses identified by DPI to be 
acquired by the LEA and identified on Exhibit B attached to this Agreement. 

"Code" means theinternalRevenueGod.e pf!98!'), as amended, tqgether with all 
published rulings1regulations and col)rt decisions Wjthrespe¢t.thel'lifO; · 

"Contract Documents'' consist. of,-

• 
• 

this;Agree.m.ent 
Exhibit A,-Nortb Caroli.ria Gelietal ConttaetTerms .. alli:l Co.nditions Third-Party 
Financing 

• 
• 

Exhibit B-,Aggregate List of Replacelllent Buses Anticipated to be Acquired by the LEA 
Exhibit C--GenetalCertificate of. the LEA 
eachAppentli" · . ... . ... . .. · • 

• ant.othe!'cd9cuments deemednecessaiybyllONTRACTOR and/or the LEA. Where the 
tenns and provisions· of the ~~m~(vaf~ gom th~ !erms anRprovisions ofJh~ other 
(Cont~~Wf:P!lctim~llts, the ternwlffid:provisiC>llSofllieAI!I'ee!llent shall Pr¢Yl!il ove.r the 
0t~ed!;Puttlict D~¢um¢nts. · ·· · 

"DPI" means the. North Carolina Department ofPublic Insii)!Ctiqn, 

"Financing Term" means. with respect to th.e Accepted Buses acqulted pursuantto,an 
Appendix, the term ofits related Payment Schedule. · · · ·· · · 

~'Installmen.t l'l!YJUent Date'' means, with respect \OliO ~ppelldiXl each date set.fortli in its 
related P~yment. Schei))lle Pll whicltlhe payment of anins!ll)lmentof jjtiMipa\ .ot interes.t ltillst be made 
by!heLE<\, . 

"lnstallmeiitl'aymerits'' means one or more ofthe perlodiC.payments lllade by4\le~EI\ 
pursuant to Section 4;01 h~reof alld af\hetimes and intbe 8Jl10u.nts seti'orthj!);:the Pa~l;\l!l"i!f.~cheiJtije 
with respect to each Appet!dix, and thaJ are payable in conslderatlonrt>fc(IN'f.RA.cfo:R•s financln:g of 
the Accepted Buses for the bel)efitof the.LEA and other obligations under:cthis Agreement. Exact 
installment payment amounts are listed in CONTRACTORts costproposaLin ~esp0nseto,RFP #40- ', 
Finance II 12. 

"L&I\'' o~Iocal educlJti()ll ag~nqym~aos Ornn ~e ~ , J&>e..-cf al .. fJuoo. t "' n 
ajJoliticru sulltlivisioiioftheiState ()fNOrth Carollt\a, an ~its ~uec.e!lsors and pe1mitted assignees. 

"Master Facilitator Agreement" meifis lhe lY!aster Facilitator Agrel!ment exec)Jte<f bet\Veen 
CON'fRACTOIJ. and. the Board, dated as ofMay2l, 20l4.. · 

"PaYJUent Schedule" means the schedule of payments set forth in farf~ to eachAppc:nclix jo be 
made by the LEA in consideration of CONTR:AG:ro~J.' s (inanciQ}l•ll(tlre ~ccepteiiBtl~e~ pursuant)o 
this Agreement. 

"Prll)f&YJUentPrice" means the amountwhicM!ie LEAmay.inils discretioll• pay to 
CONTRACTOR to·prepay ali.Installment Payments with respedto an: :Appendix. With respect to the 

2 



BAPCC Lease No.:-~-~---~ 

LEA's option to prepay ali Installment Payments with re'speotto an AppendiX, the "Prepaymeilt Price" 
shall be set forth on "Part 2--Payment Schedule" to the applicable ~ppendix afler payingthe Installment 
Payment and all other amounts due on or before such date forprepaytnent, 

"Staten means the State.ofNmih Cwolina. 

"Veildor" means any manufacturer of the B~ses as. well as the agents or dealers of(he 
manufacturer.fromwhomtheBu~es were originally pnrchMed or arebe\ngpur~ha&ed. 

ARTICLE II 
GENERAL 

Section 2.01 Purpose of this Agreement. The puwose of this Agreement is topto\dde for the 
terms of the financing Qf the A<:c~pted :Suses by CONTRACTOR ori behalf of the LEA. ;Each 
trallsaction .impletll.ented: and e~teredil1to h~under shallb~ d~rned 1\)ioe,a~.eparafe anaqistincllegal 
and binding obligation of th~ tEA and(;ONTRACTQR with this Agreernent!leing applicable .thereto 
ind~pendentofadditional tra[lsactions that may be entered. into by CONTRACTORand theJLEA 
heteunder.• 

Section 2;02 Agreement to Finance. COl\l'tRA(J:l'Qii a~e~t~s to Prl!vi<!e U!W!lcjllg f(lr ~he 
Accepted Buses d~cribed in "Part .1--List qf Accepte~ :I,Juses" to eac!'l .Pto~¢i'J~ exe¢uted AI'Jleh<lix for 
the con~ deration itl!llcate<! il1 "Part. 2--J!ayment Schedule" ofthe related Ap~etldiXto the,LEA, and the 
LEA agrees to accept the terms of the financing provi\:led 15y CON1JRACTOR for eachoftheAccepted 
Buses. The LEA shall be entitled to retain possession (>ftqe"•\.ccep(ecl BtJ.~I!S aslqpg as ills .~Jo!.in default 
under this Agreement. 

ARTICLE III . 
lMPLEMEN;r ATI()l\1 OF1.'JJJ)};\:G:I:illEJS1El\i[ 

sectlqn.3,1U. Generlilclintra~:tTern)~ a~~ Condltlons; ·.·The North.carolillaG!lnetai•Contract 
Terrns and.Condit(ops TliirdiParty.Finaiicillg attiichedhereto.asExl\ihil A are Incorporated herein by 
reference. ·AU references lei tl\eterm"the State" iroExfiil:iib~ •are deemllc,lto m~itn.t~e ''LEA"\ with the 
exception of references to"the State" conll\ined jn S~(>tlgn a(lfj artQ ~~¢P:~zy 8(c). and in SectiOil 20,. . 
"Insurance", which are unchange(l. 

Section 3.02 Ordering of the. Buses. Thelllllhas identified certain Busescfor,replacementfor 
use by the LEA,. which are lisle<! on the ~ttached Exi)jpitB (lll~inc~rpprated here!!! by reference. Th.e 
LEAwill is~tlec~ Pl!(cha~e Ql:d)lrfor the Buses!() the. Veudq;r, 

··. · ...• Sectiint3.03.Qelivel'y ofthe Buses. In iespollseto fl1eLEAP!Jrchase'Order, S!lbject to the terms 
of the current stateterrp co~tfractfor scqo.pl bu.s~; V~lli\9r~!l~i!.~IMlfPile()r mor~ fiJplaJ;.el)l<?nl :!lJISes. to 
the DPI·on.b~h)).(t'oftiTeLEA, J]pondelivery;tbeP!Il•andtl\l:tEAW£1)jnspect.tb\>replacenient.·)3uses·.to 
ascertain that the replacement Buses meet the State'srepl!lcementcrjteria•. 

Section 3.04 Acceptance of the Buses. Upon acqept~ce ofth(} re,placement Buses; the I>P) 
and/or the LEA will notify CONTRACTOR Qf.the aggregate cost of the Accepted Buses. 'l'he:LEA will 

. . 3 



BA!'CCLease No.:~-~-'--~.,...-"~ 

provide .to CQNl'MC'tQRapr(ipedy completed Appendix, iltc:Walilgalisting'of the "Pari 1-~List of 
Accepted l3iJses" 'as. well as notifying. CONl'AACTOR as to tli.e Mgreg;~~!e 9P~ 2t the Accepted Buses. 
CONTAACTOR will be responsible f9r prepari~g ''Pl!rt2H'ayfi1e~ISVhedule" for each Appendix. In 
accordance with the. Master Facilitator Agreement, CONTAACl'OR wUl provide .copies .of "Part 2--
Payment Schedule'' for each Appendix to the Board. · 

Section 3oOS Vendor Payment, . Pursuan!io the Master J:laoiliteyfor Agteellleut, the Board will 
allocate funds to the LEAs {or the acquisition of th!l.Buses acquired pursuautto the Financin~ 
Agree~nts."fheBoard willdirecttli6sefunds to CONTAACTOI{ to pay!heinstallment Payments 
required bythis Agteement. Within ten (lO) days fromti\e date ofacceplanye 9fthe Accepted Buses in 
connecti6fi with an Appenoix, llle B:o!!rdwill direct {umlnep~e.sen.ti)lg lh~ J,EA's fiiStannu~l fnstallment 
Payment to be.paid p~rsuant;~o"1'!11:f2'cP~yment$c4~ll).e" dfJIIJAVP,en(Uxandw!II aitange to transfer 
the Installment Payment to 'CQNTRAC'J'OR . Nolat¢1' tlmn thirty (30) days after the LEA.accepts the 
Accepted Buses, CONTAACTORwill pay the total cost of the Accepted Buses'to the Vendor, 

Section 3.06 The Board'sAllocation of.Funds to tlte:.L.EA, I!Ur~u!ffit (p,.the ;MastefEaciUtator 
Agreement, the Board will allqcat!l to the LEA funds appfopril\tid liy tlie Genei'alAssembl~'for the 
purchase of the Buses and will direct suchfundscto,CONTAACTOllforannuaLinstallmentl'ayments. 
By its execution of this. Agreement and of each ~ppenclill', ilie LEA ,authorizes the noarct jQ !!nd. 
acknowleqg;es;thatthe:Board wiJJ,dire~t~spch f\1~\lWlo G!(1)1'f:J;~<;;f$l_l.,, 

ARTICLEIV 
INSTALLMENT PAYMENTS 

Section4.01 Payment pfc Installrnent.Payments. Re~uired payments.M each bus configuration 
are quoted byCONTRACTOR.Jn its respoi!~e toRFP #40-Financelll~. which is .incorporated into this 
Agreement by reference thereto. Pursuantto ,the terms·of:the eontrac(.Ilocumerits,fue UEAwiltpayfour 
equal Installment Payments for each Bus,as setfoith on ~~.~~ "J.>!!I'tZ-;J.>aym~ni.Sqhedu(e'', The total 
financed cost for the Buses is sh()WD pn,Exlijl)jt B attacMi\:~~~el!h J!aQgJD$t!Ulrnent Payment com~rises 
an interest ~O,\IIPOIWl)tand lJ.;U~li1Pi!1a1<loffip<!nt;nt, M.se.t:f(lith1M ·~ri\it.2~·Pay1nentSch®ule''·toeach. 
Appen;dix. The ln,stalliiJ¢ntll"ayments wj!lbttpayable.withotit'fiotittH>rllemimdllt such address as 
CONTAACl'OR has designated and provided in writing to the.LEAapd toJhe Board. Pursuant to the 
Master FacilitatorAgreement and subject to Seoti.on 4.03. hereof, the(lqwdwin directfunds (l)lopated to 
the LE'A by the Genera!Assemhly ofthe$tate fortherepiacement.of.])usestp pay, on benalf of tlie.LEA, 
the InstallmentPaymellt~.to CON!AACTOR, · · 

:W .the ev.ent that the Board is unable to direct Ihstallm~l)t }'ayments b:et;ause th.e Gener;J 
Assembly fails to.!!IIocate· funds for the.replaceroent 9f.sq~Ql>l l)~ses/fu(}J,.E'~ !Uiiy CQntinuethis 
Agreement,. a.t it.s opJ:ion, frpm alternat1Vcesourc{ls ofJIIntiiiig. 

The LEA hereby acknowledges and agrees that ihe noard will coml)ine.the Installmenf:Payments 
with similar payments from otherlocal.educationagencies a~gpirlil~reglacernentBuses and w)ll cause 
the total of the Insta.llment Payl)lents \le paid to the. CONTAAC'.I'OR 

Section 4.02 Ulltotiditional Obligation .to Pay InstallmenfPayments. There will be 
no abatement ot reduction of peyyments,by the LE.A for·a!IYfe~s,qnd1Iclu.Q.il!g but not limited to, any 
defense; recoupment; setoff, counterclaim, or any claims (n':~lotimaginary:)' ilrisi~g out ofotrelated to 

4 



BAPCC Lease No,:--------

any defects, damages, malfunctions, breakdowns or infirmities of the Accepted B.uses. TheLEA assumes 
and shall bear the entire risk of:lqss atjp damage to the. Acc.c,;ptect Buses from any Cl\use what$oever, it 
being· the 11}tention of the parties that the lnstallme!)tPaymerits'Shall be,mlidein all.i\vents tin less the. 
obligation topay sucn amoun!Js. terminated as otherwise provided herein. 

Sectilm.4.03 
Agreement is 
11 of A.· 
Notwithstanding ihe foregoing, the LEA agrees ihatit will usefts best ef(orts to 
necessary funds to continue this Agreementby taking appropriate al¢¢tt~i;o~n;t· ~~~o~dj~~:'!~~~~~e::~~~~!~. 
continue the AgreemenUn fore!'.• In the .event the LEA rettitri$ the A 
of this Agreei!lent, C()NTRAC'l'ORshallretain all sums.paid hereunder. 

Sec~ion4.04Late Payments, twy rnstalltneJll :fltYl)l~\lt,\)tPthctli,J)•~ent reqpife~Jo bepajd 
under this. Agree!Jle!)tiVN~h !s !lQtiecelvect.bY ihe.f;ONl'MCTOl{ at .its dt\Sigt~ated address on or 
before the 4~te ~!l¢c)fl¢>l•on .theillaYmentSchedukslllill ne:Consideredpast.due: Any past aue.amounts. 
shali~ear fnterestat the lesser of' 12% .per.annumor,.the maximum'r~te allowe!lbY·J1pp1icable.Iaw. 

ARTlCLF; V 
TITLE TO ACCEPTED BUSES;SE.CURITY INTEREST 

s.ot. Title; Securitylnterest. Title to eaqhh-cceJ)IcdB!is shalla!ld does vestin:unetliately in the 
LEA upona~cepta!lCe ofthe ]3us by theDPiand the tlelivecy ofan AcceJ)ti\ilce Certificate to . · 
CON'.['RAC'i('O~by· till~' DPl:;llrov1ded·,howevet, in'the .e1.'entoftetminathin.of this;J\~reement·.pnrsuant 
to S~.cu.tm.S.:\)f·(a)5hridSec.tiolf'8,02~1:>) hereof; title to the Aecented Bu~ea wiUii\liPeiliatelnestiiJ. 
CONTRACTOR; 

Upon any vesti!lg pf title to the Accepted Buses in CONTRA C'l'ORpurstiai\t ttHhe j)receding 
sentence. the LEA shall deli vet the. Accepted Buses. to CoNrCRACTORpromptlywiihoutfra).ld·\lt !i~)ay 
and in good order, condition and repair, except for reas\)n~~Je 111~ar and;tear, ftee 8ll4 vJear (){liiifettin!lS, 
liens and encumbrances c.reate<! or, S\lffered by the BE\!\. &nq ~ithonra!iy pa)'rnent or alloW\\!lcewhateyer 
by ·CONT~CifO R .onJI~C()I!!lt of 8llY improvelll.el)t.s.nmd!iby·thitLEA,;to li funtilallycagreedupon 
location in theState'.o.fcll!.oriiH~larollna: CON'ffQA.C'l'OR Wili.have•alllegal and equitable lights and 
remedies.to U~ke.possessioitof'theAccepfed'Buses. · · 

In order to fqf.lher.se~\lre. it~ obligatiqns herenu!)er, the LEA hereby ()') ~V<Inls to 
CONTRA C'J.lOll. aJ4'st•8lld .Pdorsecurity interest iii any and•allti~ht, tit!~, .and interest·oHhe LEA in 
the Accepte!l ]3uses a!ld on any proceeds therefrom; fii) agrees•thatthis ~greemeritmay pe fi.\ed as a 
financing statementevidencjng such security ·intere~t;,and (iii) agr~s tq ~Ji:ecgt~aiJ.9. <:l.e\iverAllfinanci.ng 
statements,.certificates.of.title and other insiruments.Qecessary.l)r ~pprqpilatetl?!l.YideM~such Sllcurity 
interest. . .. 

5.02. Liens. The LEA shall notdirectlyor i!ldirl(ctl:Yf<re~t~~,in~W> ass.!)!Jle, or suffer to exist any 
mortgage, pledg(\, lien, charge; sequrity interest, .e\Jqum,brarice,;QI' ili~int on or With respectJo tile 
Accepted Buses. or any interest. therein, exceptfor the lien andsecurlty interest of CONTRACTOR 
therein. The. LEA shall promptiy,.at its own expense, take such actionas.may be necessary to duly 

5 



BAJ>CC Lease Np,: -~---'-----

discharge any such mortgage, pledge, lien, security interest, cl\l!rge, encumbrance, or claim if the same 
shall arise at any time., 

s.o:3, Payfuent to 1Jns Vendol\ Ifumediately foll()wlll.g acceptance, NCSBE, on behalf of the 
LEA will execute and (leliver to CONTRACT,OR"Part 3•.;bisburse!llent Request" together with each'<lf 
the documeJ)ts r~ferenced thereon. The actual ))isbnrsemenfcReijti,cs!Lused byDPI will include the 
aggregate 9ost of the Accepted Buses<for any affectedLEA,,.Tl\e J:.,!JA; o,vm request ihat payment be made 
to theVeutlor within thirty (3()) days, pursuant to the Disl>UJ:selneii!R~uest. . 

Within ten (10) days of the acceptance of theAcc~ptedliluses byth~;LEA andtheDPI,theBo~ttd, 
on behalf of the J:..EJ\<"1\lill transmit the first annual Installment J>;;~yment,as indicated on the Payment 
Schedule for theAcceptedBuses. · ··· 

. Within thirty (30) days oftheLBA' s accept~!lce of the.Accepted .Buses, CONTRAC'JOR will 
render payment to the Vendor .. 

R));$fQNSIDIDITIES.pF4m:~~~~ii.El)1JG!l'J;JON.AGENGY 
Secti9li 6:(1! Maintenanet! oftheAccepted Buses; l'hll'.liiAili!iees'ffiai fi:>r ~ach. Accepted Bus 

described in Part I to an ·Appentlil\, .thetEA.at'ils·QW!J. c.<.\'st)l!)'d;e:W~Iise; .shai!Jl!.ft!nta[n,.preserve and 
keep such Accepted .Bus i11 good xei>mr, workh,gorderlmdclll!dltlon s11bJeet tp'te~sonabkwear and teftl', 
as outlined in the Preventative Maintenance and Vehlde Replacement Manual promulgated by the DPI. 

Section 6.02 Inspection, CONTRA.CTORshall h~ve thNigl\t.upon xeasQmlble prior notice to 
the LEA. to enter into and u~on the premises where the AccePted Buses are.lqcatedto in~peetthem ~n(l 
observe theiruse.quring norrnal business ho.urs. · · · 

Sept)ou6.03 TllXe$•. Th~~~Ac agte¢St6~p~yor c\I.Il~~' t()bepW,d wh'e11 due alJ.i~<~ell rtilated to the 
Acc,ePted.J:!use~and·the· ~~·~ l'lblf~~tion$1lereun\l~t,~ijlcl\itW!&l!ilicnollimt!edtG• a!( license l.lt 
regislration,fees, gross receiptslaX,Jsales andwelaJS:,· iltlo.ume\ltary stam,p;!\1){!\s, relital tal(es, assessmel)ts, 
~barges, ad. valorem taxes, el.cise taxes, an:d air other taxes,licens~s a!ld ~hl!J'Iles il)"Jposed On t[le 
ownership, possession or use of the Accepted Buses by any goveJ'nlllel!ll!l body or agency,tog~therWith 
any interest and penalties,.other than taxes .. on or measure(! by thenetincome of CO~TRA,C'I'OR,jfany. 

Section 6.04 }Jamage, Destruction, amllnsutance,. TheSiljte . .;,fNorth Carolin.a is .covered 
under a progrmnQfs¢1{-lnsurailce. Pursuanttothe G.S. H5C-249(f),Jf!lily<AcceJ)ted Bus is damaged or 
destroyeq.lw fite., collision or oll)erwise, !he LEA may. apply tq the Boaril for f:unds with whlch to teplace 
it If thejJ3oardfinds thattjle .{ct;epted,.Bus ha.s bee!l.<.I!!SltQYed otdanla,gedto the ex.tentthat it cannot be 
made suitab~for.l'11ft~,ef;l.!se, and1fthe.Bo;i\'d'fiD4s' t!lat. tli~'reJlfacemeJlt~?f.tJ!,eAcceptfid .. Busis·~e?f.lssary 
in order to enablet!'Wf;.!Je; tbcoperate prqperly its ttansptirlatiomsysfetil, the Board shall ~Hot theLJ~A. 
from the funds held'by it for the replacement of school buses,ot.from funds hereafter; !IPpropriated by the 
General Assembly of the State for th.at purpose, a ~um sufficie!lt to putchase a~;~ew .bustP.'be used as a 
replacement for the damaged or destroyed Accepted Bus and 11pon such alJocat!on, ,sU:cli.sum ·shall be pai(l 
over to or for the accoun.t Pf the LEA for such purpose •. The replacl:ltt!e!lt;aus wlll be substituted ·.as a. 
security interestfor the financing of the damaged or destroy~d .ll1lS· Nter!latlvely, the LJ!A, WithfuJJds · 
provided by the Board, may pay the remaining balance. ofthe daf!laged ordestroy(Od bu.s. 
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Section 6.05 Federal Taxation. The LEA will not take or perrr\itany,,of its officers to take !\flY 
action with respect to, the Agreement or the :Buses which WOI!ld cause th(} in!Jlresrcofilponel]t of any 
Installment Payment payable under any Appendix to become.subject to federaUncome taxation under the 
Code and will take a!l.actions legally and reasonabl)' witbinitli powers riecessl\\')' t<l ensure that the 
interest will not become subject to .federal income taxation under the Code. · 

1\R,'l'If:LE V:rt 
lllSCLAIMEROF.WARRANTIESr YENDOa'SWARRANTIES; 

USEOR'THEI\CCEI>TEDB:PSES 

Section 7.(li.Disclaimer of Warranties. (a) CQNTRI\CfOR ,NOT B'Jl)INGASELLER, OF 

2~~:~g:n~:e::.~ t~~~~?~:::i~:l:~~~~~~~~~~~:~~:,::;~; 
WARRANTY OR REPRESEN'l'ATION,.EITHEREXPRESS OR IMPLIED,AS TO THE 
VALUE, DESIGN't.~ONDITiq~, MEk(j.HI\N,;t'~I~~)'"~ft,~1'f.J':fE~s1fOifP~itricJJLAR 
PURPOSE OR F',I;:rNESS FORlJSEQF THEA~CEPtTED'BUSESlO.l{ANY OTBElt 
W ARRANTYWI'I'.H RES)?EC'f THERETO AND,, ASTO CQNTRAC'I'OR·, ;THE LEA 
PURCHASE~'TaEACCEPTEI>'iJJ,JSES As'I:S• fh no e;vent s'Qall uo~~CTQR ,be liable for.a_l)y 
loss or damage,in"clpding,1nci~~rit~l;·indirec~,,~p,e¢il!l~r,e9,1l~~q1)~1)~!(l: g~rhag~,ln (;onrtep.ti~n with ·or. 
arising out of ihll eltll!tenc:e. furnishing, funciibning. tfrLEA's nse of'theJAcceptedBuses;. 

· .. (b) . Each execntiofi ofan Appendix sh!\U.constitute.ackriowledgmentby (and as to (i) and (iii, 
a representation of) the LEA that: (i) the Accepted Buses are ofa size. design, capacity ~t;dman.ufacture 
selected by the LEAandPPI; Cii) the. LEA is satisfi~d thl\tthl!A,o'Cept¢i!}Bl\s~Slarll stiltabl~Jor lts 
purpose;.(iii) ~ONTRACTOR is nota vendor.<!t aJJ\ill!ufaetl!rt\.toiOcte~1er ljj ptopeny of sU.clfklnd.; and 
(iv) CONTRACTOR has disclaimed any r~presel\tationot'wruianty orco\lellantassedorthJn Section 
7 .o I (a) above; · · 

S!\ctfon 7,ozyendor•'s··:warrantl~s •.. ·C6N't''AACTQR,iirte~<lc~blyappoints•the LEA.lts agent 
and attorney-in-fact during tbe.term of this Agreeiilent, sollong as the LEA shEll! not.bein default 
bereunderforthe·purpose ofassertinJ?;from time to time whatever claims andrightswhich 
CONTRA~TOR may have againsHhe Vendgr,)ni;ll)(jjngwatTanl}''q(aims with respect to the A,cc~pte(j .. 
Buse~,. but for np oth~r p,urpo_s~ whatsoever .. Tb,e ~13;.!\' s sol!;) rem$ tor t.hebreach of a warranty shall be 
against· the·ven()oral)~ti,ot!tgainstCQNTRAcT(iR,;'l)orshl\11 ~ucn'mattets.·hav~any•effect whatsoever 
of this Agreement, .HtC!udin{theLEA~s obligationtu•fuiik~ !ifue!Yliistllllfu~ritRayments.hereunder, The 
LEA expressly aCkriowlCdg;\ls that CONTRAOTD.Rmmkes, and.h!l!l·ril!\9e; nq representntion or 
warranties whatseever·l!s\foi*eexi~tenc.e oraYllillil!ilit}'\Qf.su9h )'lll!r:~!l.tie,s fmmtl!~:Vemlor; 

Sec.tion 7.03 yse oftbe Accepted Busi!s.'I'he.LEAWilttio~install, use, operate or maintain the 
Accepted Buses improperly, carelessly, in violation (lf anyapplic~ble law .orregulations <;~r in a'manner 
contrary to that contemplated by this Agreemenb ,Tile LEA shall ()lit!lill andmaint!lin all pwnits and 
licenses necessary fprthe oPeraiion of the Accep!e()!Buses; 

Section 7;04 Quiet Eniovment. The LEA shall.be entitled to. possess and use the .Accepted 
Buses during theEinanclngTermof the rel~ted •l\ppem!i,> witl)outinleffi!P.l!Qn by CONtRACTOR, 
prpvicjecl th!\t·the)J;El\.l~~s·duly.pe{forfiled its ob1igati!lns:undl\t;th\s·.A~P"eemeut' A!lyA¢C(\PtG.d.Bus 
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acquired under terms of this Agreement may be .operated at any time at the convenience of the LEA 
(exclusive of time required for preventive maintenance; remedialmaintenance and/or approved 
engineering changes). The LEA may.make Accepted ];!uses avallablet9J1\her users, provided that the 
Accepted Buses <JfC usedt01~g9vernmental purpose, as allowed by N"orth.Catolina General Statutes. 

ARTICLE VIIJ' 
TERMIN"ATION·'f:!.N ACCOUN'fOF".NONAJll'ROJ!ltiJ\TlQN.OF EUNDS;·. 

· EVENTS OF DEFAULTAND REMEDms 

Section 8.01 Termination. on Account of Nonappropriation of Funds. Notwith~tanding any 
contrary provision in this Agreement, the LEA may, atits option, terll'iiriate t.liisAgreementas to all (but 
~ot less th.an all) the Accepte<\ Buses that arethe subject ofeach and every AppendiK entered into 
herewith, as of the end of any fiscal ye~r, iffunds at<mot appropriated;for the next fiscalyear in an 
amOUtjt equaltothe aggregate of all.lltstallntentP!!Ylllents d,ue during sncJJo,n\'X\ fis~al yearfor the 
purpose ofmaldngthe ~!ll\l!TIIlll! J'aY,me~ts .. ·.·.rb~;I;M.1!~~~;s t9 prov(cj~ .(lO~TRACTQl with written 
m:itice immeclJAtelyil,(!9nJheo.QO!Ir.rence.9fnoli;j~pr!!)?.r!at1ort. • · · · 

If the LEA !erll'iinlltes.this Agreement becauseof.nonappropJi£t16n;of:funds ill accoJdan9~ w!t)l 
the provisions of this Section 8.0~,the LEA s~Jaljretqm !heAccept!\~ B.n$¢~ \.9 COj'.ITM(JTOJ.nn th!l 
manner described in Section 5.0 I hereofand all obligations of the LI;lA t6·pay InstaJlmentl'ay!lll'lits 
coll'iing due following such termination shall cease wlthoutpenaltyor expen~e to the LEA of any kind. 

Section8;02 Events ofDefanlt. Anyoftbe foli()Wing~v,ents:sha)Lcpnstltute an!!'l\entofDefault 
under this Agreell)entt 

(a). Tlle.LEAfhllsto mal& an~ Inst~llment.'Baym~n! wlien:dJJefer wlilch pa~mentfunds !)ave 
b.een lawfullyllppropriatea andarilawfully·availabltl;. (;!rsh~J)fa!l-toR~!f(}r!TI.or o.bserve·.~IIY t~rlll or 
condition or covenarit of this Agreement or .any schedUle or St)jljll~tuen(al h.en:tq; or 

(b) . The LEA fails to perform as' requiredfor a perltlil,qftliirty I3D).d~¥s after written notice 
to the LEA by CONTRACTOR;.s.l)ecifyingsuchfailnre ahdreqpestil)gt]\at.:lt!>!>rem~di.~~( 

(c) 

(d) 

'i., 

' - - - _- -- -- - - " -: _; 
C()NTR.,\CTQRfailsto.pay th.evencjor as .te:q~teti !lllilllttbi&A~eetuefit. 

C(>N'l'RAC'I'ORfaitstoperformas fequire<tunderthis·Agl:eement 

Section 8,03 Remedies OJ1 Default, (i) lin!Tiediatel)' qpon tbe qccutrence of an Event ofD.efault 
descrjbed.inSe~tiOn 8".()4(!!) 11eregf()r {ii) llPOll tl1e;o~~urtence Pfanyother.Even~of:Default. desc.ribedili 
Secti()n 8.02 he~eoi\ !lild tl\d!lilute of the LEA ot CONTRACTOR, as applicable, to remedy such Event 
·of Default within any Sj)ecified cure period, then the respective'PIU'tiesshallh~'>;eJI)e rig!>t,.;~t i(s qpti<.>t; 
and without any furl]ler demand e>r nqti~e• to take.Qne;9r any c()mbi!latio!f of th~Jol!owingremedial steps: 

(a) With ()t With00tterm\natifig this,Agreemen\, arid upon written notice to the' LEA, 
. CONTRACTORtuayre-enter and take possession·gfthe·•McePlet!Bus!'Si .or 
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(b) With ol'without terminating this Agreement;. anduponwdtllln IWti~\ltO thllLf!A, .en­
enter and take possession of the Accept~ Buses, and seiJ.'.)~.~se orsuWeaseaH otany part 
of !h(lm in such a manner as will not. cause a violrttion of S.e~tion 6.05 he!'OOf, with any 
execs& sl!les proceed$ being paid to !he BoiU:d. 

(c) Tlie LEA may terminate:!his Agreement as to))le financing of any adl)itiOJ!al Appendix; 

ARTICLE IX 
PREPAYMENT OPTION 

Section 9.01 Prepayment Option. NotWitlJS!andingtb~ pr(jvi!lions qf~ecdorr: i.t.dol'tll~ 
General Terms and Conditions attacliecl hereto as Exhibit A, andif np everrtofdefault.exists, the LEA 
may at its.option elect to llrepay the InstallmeutPayments due pursuanHo anAppendlxinfull on the 
dates indicated on ''Ptu;t Zc-PaY,mentSchedule''att~hectct() e~cl1Al1gef1;cl1i>;; J'b!<;LJ1,~.aru:ees to provide 
written notice to CONT!L\CTOlt of its intelllioir;to prepay not){~sidhWl thirty (3lJ),tlays prior to t!)e 
applicable Installment Payment Pate; · 

. If the LEA exercises its option to prepay its obligations t9 paY th~ In~t.~~;llment fia:Yments pursuant 
.t~ an Appendixin full, the Prep~yll)entPrl~!e shall )lethe all)Q11l1t:sll9V{!l as such 9t!!lw P;ayment Schedule 
attached to tiJe'Appen(\bc 

Se~li()n9.02 LEA'sRi~hts lniPrepayiltentin Full .. . lJpon(l)lhe LEA'se.J>ercise pfits right .to 
prepay in fulfin accordancewlth the!Xece,dil\gS\Ibseqt[Q\1 9r ('Zj l:heL;Jl~l.~ h~:l',i!lgS,!!tisfi~p ~11 of its 
monetary and other obliga!ions.Jwl:eutl!ilefo,\1/ithh:ithirty; (S.C)).iJl\)'~Jh~t~l!ft~t;J:iQ.NT!L\C',l'OR shall 
deliver to the LEA any and all documel)tation necessary to e.vidence,lhe tertilinatioilii>f 
CONTRACTOR'sinterest in the Accepted Buses. The Acce.J?!edBus~s willbe accepted by the LEA at 
that time on anASJS .• WHERE IS basis!andCONTRACTO.J.fmakes!}.O'W~anlies o~.representations of. 
any type as to theAccep(<jd B11ses, · 

ARTICLE X 
MISCELI:ANE!;>l;JS 

Sec.tlon :(0;01 Waiver, Noc()Venant qr <:;i)n~ll)o!J,(!f1)1f~ ,A.;~~nen!;otill any qf the other 
Contra.ct Documents. cati be waived except by the wrftl¢n. eonsei\fofllleparti.es .. Tl\e.failure of aflyparly 
to require sttict performance by the other party or any waiver by any. patiy of• any tenns, covemm!s or 
agreements herein shall not be construed as a waiver ofany.qtherbreaclrof(he Satlle orof al)Y oth~.nerm, 
covenant or agreement herein. 

ScctiQnl.Q.02.Arnendments,. J'his Agreementcantiofbe afliehded except by written consent of 
both .parties. · 
. . Section 10.03 ~e~eraliilitt. lfithe.eY~?.l~ny.[9ji()IT, pfthis A~eemevt~h!!ll bedewnninedto 

be invaljd un(jer l!!!YaPp)iqable;law: ~nell ProYiSi<ltl~h:a1! 1Jeii¢emecl l(oWlfn<litl)e remainder of this 
Agreement shall continue in fuiifott;e and effect. 

Section 1 0.04. Notice. All notices made or reqyired tope given p)ltSU@t!QthJsAgreement shan 
be in writing and shall be deemed duly serve!! ifa11d whetunailed, ceniflecl ot:teglstered ml)il, postage 
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prepaid •. returnr.ecei~t ¢Cj(leste~.totll~Otlfe.r.part··.y atits liddr~ss serfortlf,below or at such other address 
as such party shalt herel!fter des11lnate.:m wntmg: 

If to CONTRACTOR: 
Bane of America Public Capital Corp 
555 California St, 4th Floor 
San Francisco, CA, 94104-1503 
A 'l'TN: Contract Adlninlstration 

If to theLFA: .. · 
Oranq" .Co . B@nl .,.f £:di1aq~1o~< 

~;~~t:~Ju:f~ C., a??o1W . 

· Irto.:ffie.Boari:h 
l)PIJ):ansportatiol} $ervices 
~319 Mail Service Center 
Raleigh, North Carolina 27699-6319 
Attn: Derek draham,.Section Chief 

Section 10.04 Section Headings. All. s~JctionhearliiJg$ ¢Q)It~i!tecl!r¢relil ~~fotcqnyelllenc¢ Of 
reference only and a,re fii)tintended t() define or]imitthe scqp,eohnY, ~rovlSiotj of this Agreement. 

Section 10.05 Entire· Agreement. This. Agreement1. the €ontracWocuments.1 andJhe 
Appendices.as may be;here.after executed, .. constitute the entire'agreemenK\Jetweenthe pa);lieswiih·reg~rp 
to the subjecfmatterhfjfeof, .. , .·. ·. ·. . ... · .· . .. ... . . .· . . . .. · .... ·. ·... . · 

Secti~lllO;j)6Binding Effect. S11bj~ct toth~~P!i.ciJ!i'cpx<i~lii<iJI'S:io'i this Agreemeilt. this. 
Agreement shall be bilrding \j]\Ol\ and inure to the benefit ofthe'parties• mrd their respective successors 
and. assignees. · 

Secti"nl0.07Time, Timeis ofthe essence of thiS Agreemen,tand each !!lid ali of'its 
supplements and provisiqns. . ·. . . . . .. •··. . . .•.. 

Seetion 10.08 Governing Law, The provisfons .of thi!i.AI!l·eetnent shall be governed by the laws . 
ofthe StateofNorthGarolina: . . . . .. · .. · 

Seclioll•lO.O!!ComiterJlarts. This A.greement:may·bee:xecu(~din.any·nnm\Jer·o(c()U!).terp.aJ1s, 
each of which when'so ~x~lited 1111\1 deliypre4 sfiallb'e:aworjg)!)~t, !>iltWlllJ<pJo&ether shall !'ons!i\l)te'but 
one and the sam~ 'jns.b.'ument: · 

IN WITNESS WHEREOF, this Agreement lias beenexecnl!ld by t4eparties hereto by their duly 
authorized represenbltives, 

Bane Of AJ\Jeri(llfPublic Capital.Corp, 
LOC,(L.EiJtJCATIONAGENCY: CONTRACTOR: · 

'I' By:_-::--------"--"~~­
Name; Title: --~~-~~~~~ 

OR 
"t. By:_--:-----------~ 

Name: 
Superiwnt:;en;;(dleemnt~;bonit··.b:beclhi;;aliif~.o{fitth~eiL:Ooc<iiadlEducatid~ 
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EXHIBI'f;B·~ LIS't:OF REPLACEMENT. s(:;HOOL BUSES 
BlJSES AUTHORIZEDBVNC .DEPARTMENT t)FPlJBLICINS'fRU£TION: 

Financing llt.B~jtc of.Am~rica Public Capital Cow (BAPCC) 

This Exhibit Bislinked to Mas~er Replacement ll!ls l'inancin~A.,....,.ment dateil by and he!Ween BAJ'Ce and LEA' . • 

}>a.l\Dlen~.per bus.dependenton.tlateof!le.liyery, PaymeJ.lt#l.lruule.byDPI.o.ll.bellalfjjfLEA toB~P~S~IllO'd~YtofjlcceptanceoU.us .. Paymejlt.·"!ll!I¢1>Y·li~PPp~ 
school h!l•vendor within 30 daysol':aeeepimlce .of bus. PJiy.B,ellt· #2:madf;by;DPI.to BAl>CC·on.bclillJfo1'~byliH5/14or"l"i!J!iJ>Jen.days,t>faceeptanee.oftb .. scbool•b!IS, 
· · · · whi~hever is .later; Payment ll:fmadeby DPI on Jj~of'L:Jill::;byJ.:lllS/15 to BAl'CC. Pa;ylne.it#4 made )J1DPI oQbehalfor•J:;EJI::.by 11115/16 to.BAPCO, · 

LEA 

OraJ'Ige (:qunty SChool$ shbUid is~ I.!~ aipul'~se .orde.r in the;~mounfc;Jf$164;~ .. 4.00 
to Thomas Bui.lt Bu$e!f. Pl..EASEDO·NOT·ADD .$AfiE&llAj(:oR:SHJPIS.fNG~ 

Tc:Jt.al Amount to be Financed by Otallg~ County Schools: $164,444,00 · 

Exhibit B - Financing On gina! 
OPI Transportation s.~MCe$ 
May21, 2014 
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Exhibit "A" to ,.,.... . ICL 
Master Replacem~nt Bus Finane. ing. '£5{~eme!lt.~~~~~~l.!~e·~aoJ'f;~yandbetween 

Contra~tonnd · l't:'/)1}~ ¢." S·oe,.a F rJ~p.!-.~ . ..,, 

I. SITUS: The!j.p~la~c~e;of~t~hi~s;co~n~lr;a~ct~, ~· ~~~~!~~.~~~!~!,~~'~J:~fb,~~;;:,~:i~~t¢rs, wMU!er sounding.in contr~wt or 'tort, relntiti~ltqitS: vllliai~y; QO~structiori; e1 

2.- _ GOVJ.lliNING· LAws:·· Thi~~C.Ontract is_.made_-under-and shid[-be-~nvemed·iand,consliued]n accordance· with theJflws 
of the. Stafe of Nbttb Carollna, ' 

3. PAYMENT TllltMS: The uih1g lljlOncy is responsible forJl~Ymefits.unde~ 1!1M9ntr~t 

4. AF'FIBMATtVEACTION:. The contractor will tllke llffll'1llat1v~ actiN\ lnl:oiPVIYJpgwit5allF,ei]eralahd State 
requirements coficetning·fa.if 'employment and eQ)plQ)'rrient o{t}¢;0p1¢_- With_:df~~~fJlties;_and concerning the:freatmenfof 
an employees--Without regard to discrimination by race, color, ;rengion,_sex,-national .origin or dis~~iJity. 

5. ADVER_'riSI~G: Cont!J~Ctor agrees.-not to use the·.-exlstelice-Ofttlii-dontract odhe-riame of the S'tate of North Cai'Qlina 
as part ot.any-~mn;ierciatadverti~ihg{ 

6. ~CCESS TOPJi;RSONS.AND Rl;;CORDS: 1j1e Sll!t¢ A,udj)or§hall]J~·W~¢.eess (l!:]lerson~~l!Jltecords ;i.< &.tesuliof 
an _"4o.(ittactQ(~~~iits entered:illto'.by--Sta~.e. _agencies· or llOlitical subiHvisions:in' accordance: with General- Statute 147,. 64:.1.. . .. . 

7. IMPLEMENtATION: This Conti'l!Ct shall belmpl~ment~dillY•!?OtthilJl5'·(ir.t~¢l:(s)iSS,iied b)'th<>using agi:rtpy; 

8. DEFINITIONS: For purposes of this Contract, the followingdellnitionsWillappiy:, 
a. ·Equip~t: ·The goods enumerated9n the IFB and th.e-PurChase:Order(s), in.chtfiing _repJ.!l-cemellt, r~plllr parts, 

additional attachments and accessories. · 
b. Acceptance: The Written acknowledgment by the State tlla) the EquJv.hlenf~~s been aci;~pted and is 

perfo:rming satisfac_t?riJy._ __ _ _ _ _ __ · 
c. Acceptan?y.!)ate''th~<l•b! ')'~en We.Equi~rnentis,a¢0eple<!.bJI llt~,~~~~~;8nd l!9P<l'•ti\)g .$~ti1fnctorily. 
d; A.~s1gllee::ilie p_en;op_( $);-w--whom-~CQntractorit_ransfers<ii~<payment:~~ts -vursuant- to the -section entitled 

"~-ssignment"-.. 

9.. Th&:iltatewlll ptovide~·llVi!!!etr.!!~ki\Q)'Il~4grne~tt() ih~ QO!l(t~ctor "'hen ·the, 

1.0. ASSIGNMENT: The State agreeS JlOt to s·en, assign,le:ase, pled8:e._6t other\Y.f~_~·.eil_cupiber:_or_su_ff4r-a:UCn upon or_ 
against_.any interes(i~ -the ·contra_ct or· the Equipment -or to. remo:ve:th_e-Eq~~pment: frolll :its-place 'of:installmion ( orJ>iise) 
without the qJ~ttat:tox's_prior writteri- consent. Consent to any·On:e ~_(_the. fore_$~_infi a_cti,on_s ,_app_licS-only in the given 
instan_ce and iS:_·.not a conser:n to any-spbsequent Jike_acts by th~_:Sta_te·;oro:anrother. __ Person/i'~e_-State reCo~nizesJbaJ ihe 
Contractor may assign its-right to:rece_iye.,payntent,J'!nd,~rJh_i~ c~Q.~~~rwith wr\tl~)l pertl)is~io~,pf{lh~:sJ~te. :QJ. i}~.e.vent 
d_oe~ the.,recognif!on Q_f assignm:ent ofthe -~ontractot: s_ right- to-'.t:ec~v.e::paymeritS_ :obligate .the:State.-to .. mtrone __ except-the 
Contractor. __ The State_.m:rely_ ~~~ognizes.flnan9~a.l as_siM_trtellt:~~ ~ ·£Qj)YeJtit~_M~'t9-the,;C?J1traC~Qt. im_~. Will hold the 
,<;ontracmr !«•1\o.~~i.~!~f~r.fillfillpwQt.!!,( ~!! .COU!ti\~~ obljgatioijs. l'a~'!'""fs under.an assignment of financial rights 
must-be .in .a·~c·ordantiY':With:.the_·-Cfeneral _-~tatute~. ~tNorthC~q1i_n<lJS·-~follQWs·~: 
e. ;J:!li~~k;hJitde: ~ay~p~e;tQ :tnepAntract9r a_pg~ cO~t_r~Ci~?~i ~~-~o~e~:-kovp~:'tQ ·:the}~sdgnee. 
f. • •<ifieck ma~e payable tO• the Contra~ tor a~d,forwilr4•4 ~i~!lUy to'•l\.s~ignee, 
g. Check m~de payaoiejointly to the Coo(taclor and Assi~.nee :mdJorwarded dfwc!lrt<Hhe Assignee. 

11, CONTRACT TERMINATION: This <;ontractis effective froM the date of!!Ccepll\nce bythe State until: terminated, 
in whole.orinpart._asprovide<i-below: _ _ _ _ _ _______ _. ____ , _ _ · 
h. Teriniri~ti()n f()'r_Non:..Availabl~ Funds: The .State's_ obli&:,ation~ to-Pay_~o_y,: am91:1~t~;due u_nder ~~_e. COntract 

are CPtJtil)genq.tpQQ._ availabili_ty and c_ontinuatiml of ftutds;funhatpurpose,i_ an~Hil-_the·-event of the_no~­
avai)a]lllity of fuhds t~eState may terminate th\s ContrilcthY glying tM.conira~)Q(thirty (30) days ~rior 
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i. 

j. 

k. 

I. 

written ·notice, AJi·pa)'mentobligatioijs_ Of the :j:t~te will Cj}·as~·-~p_on the· d~te OftetltiimitiOil. Np,~witbSbi.hdiOg 
the f~u:_egoing, the State agrees (I) n?t t~. ef~ect ierrrlinadon,_ofdte _Contract.un~er this _n_rovisiOJl·_IUun~s _are 
available to continue the Contract for tllls or:fu_nctioJ!ally,sliliilar'._equip~_e~t,-~d (ii) Th:~t it wiJlliSe· its pe_st 
efforts. to obtain approval of tile nqcessary {ijnds Jo _continue __ the_:Cofli'ra.c(by_:iakinrapp_ropr~ste.~~ciion,to 
request adequate fundS to co_ntinue·the ContractiP:_:-force. In:tp~:-~Y.-~_r;tt t_~_tF~_tate_xem_m~- the.J:!quip~~llt 
purSu~t to the_ terms of this paragraph, the·ContraCtox .Sh!lll·r~tain,at1 sqrp_fpaid heieiu~c:fer by:State. 
Activity Discontinuance:_ This Contractm~{be termini\!¢ witb:·tiii!tY{~_Of d~ys writteJtXlOiiCe:·!o the 
Contractor if the organization_al-acliVity _:wi!:hin th_e',S:t'~te age~cy.,_J-Isi_D;g tl;i~;.J;qqipmentJs. di~-c9nt~nued.or 
dises:ta_blish~d·_- __ N~tw_ithsta~_ding ·_the foreg:oin:g:·ifs\i?b,<:.tg'ai]iZati'Otial -~ctiVity is ·transfen::ed'Uhnother 1;1gep~y, 
dep.'!l;\l)leJitor .otl)ef insiru.in~~l)llity ofthe$!ate, iliilt\ W~Co~!(l[~i $~aJ.I)~ofbe subJect·tO teit!>ination unde~ 
this.Section. · 
Retutn·of the Equipment: l.'e~alty Charges: Jli any <liSe of.termWttion, as. stated in parag(aphs (a) and (b) 
abovQ, the.State.shaJI·re_tum:.the Eg~ipmen'_ti alon8wlth:all'repair.and othe~:relftted reconJs1/in good ~peradng 
~.9J1P_i_~Jon (te._,)n a_conditio!J. equal_ to th~ .co1tditiou·_P1Jb'¢;Equipt)i~pt a_s )~lle_n JtW~s:-'Pdgh:ially deliveted:to 
the State subject to nonnal wear, tear and-usage) ththe::C~onttactor;.at the-State~-s-sole:,cost'al'ld expense,_ at a 
loc_atioh to he mutually agn::e,d uwn. 
··prepaym.eiit;_ lf no ·event .of default _exists. · ihe:St~tC} WlLhave' ihe·tight._ upon -proVii.lin_R i_he-.Contractor; _\Vith' 
thhty (30) dayspriorwrluennotice. to p~~paylls @jlg~tj"o~fqf!h~llll10~nl•ef.f~'!lX~c@rding to r~sne~Uv.e 
d. ales proyided.-in- _the:P:urch~se. Order~s) or,pro~~ted py:Con_tra~(()r- to-·another--seecifJed dat.e: 
TfieStale1s Iughtson Prepayment,or l>.ay~~[in 1\oJ)': !JPPJX;(Il ~~~ l!t.~le'.~.exercisi~g ofits righ\ ~f . 
PniPoY!®.nt. or'@, tli~'S.tttt~'s · ba.ing;s~tis&cd oll.o~ its:mon.ewry;att(l;o.Ul<:J.obli~ations. bereunder, !C.onll;actor 
will re~easeJts securi~JDterestin,JheJ!gUlpme:nt. - ' 

12. DEFAULT AND.·lfEMEDiES: 

PCfault:· Any of the· foilowi~ _eve:nts ,_will constitute an event-~'rdefault under ibis Contrac_t:-
m. The StaJt,f~.l~,J~: .. ~~Q_-'any ,payment:required when d~e-~n'd:s:P,ChJ{U_!ure:c_OnUnue_Sj~fter writfen·I}Otic.e by 

:coiit.rador;'.or-- , 
n. The_ S'(l!~ ;~~_Is ;tQ -~~.se)-ye· ·Qr ·p_.~rfQ~ ·apy~ot])et fq~e,ifii!l~~f::c;Pii~iti6)1~ Of agry~riicint!(-'Qf_tli·¢- ~Q*Jfil:~·~ _and ·sU,9h 

faltore;co:ntinues-fpr.ihirty.(30)-days,wi~houtcure~after~thq,€o.~Jtra(itor;PmYjQ.es:tbe.Stale·written>uOtice·ofthe. canut-e;---''''' - ---- - - . 
o. .111e. C~Wt~pJpt:f;Jils.tq ~ppl~ any•paymept;req~ire<l:[o 11e poid.und!£th!sAg;~mentJow"'ds'retirement'ofihe 

State obli~ationhereundel, , • . . . . . .. . · . . . " , 
p. ThC-CQj,ltractOt f!iils.:JQ_:petforn{t111Mi.,thi$;'J\-iieemenf,~·or.:Qtlier.Wi~e: ob&erve, · ~e~p:or p~rfom'f.any provision 

of tltisAgreement n~quired to be observed, kept or performed b.)' Conl!actot. · 

Re_m.edies: Jp. th~ __ eyMi of.de.f~ult as.spedri_ed.·Sbo~~· faiilu_cf by.~~itbe~_'ffie- Ct>n_t_f?ct.or:or Stat~ to remedy ·such d~fauit 
within. a pe!iod of thirty (30}~ays from re~eipt;of V{tillen dellll\ild 1iy.e1Ut0r.p0\'(y,Jbe Con !factor or t.b• Statel)lay; at its 
resp_ecdvepption as may b~appliCable, trike.any of-the following· .. _a.ctipm:: 
a. Jlf()c~_ed~by _ 81_)prop~i~te -~ourt:· ac.tio~(V'~ ·~nfo~:~· petfq~m-~:~.1; .Qf t.he:·,~pj)Ji~il.~le_ :9ov~!t~iits .. ·.?f this ~Olltrtict-· or 

J(l;i~Qvef .. ~!J:m~ge_s fo_r,br~~~b ... ll},- the··qa_s_e·-of-suCh_ ~n::ti_o~·(b}tothe.C~nU;actor, darnages "sha11·be:lil)1ite.d: to. the 
then unpaid balance due and payabl~ ~*' the.1einlSo!.tlieiG91iltll¢1• 

b.. -11l_e,~oritt_~rOt9t-in~Y'PP_~n,p-toPe.T:n<!!!~e~or:.de_~~n~;·up~~~b~-SM_~._1~:cP,.ossession o(ihe-.'~uipm_ent.and seJJ 
.th~ S~me .in ·a commercfai~y rea·so.!lll~l~..-m~~eqtlf~·;~ppJ&:-iij~:p~~~e.!:!~.:~,o,~:~y:;$uch · saJ6; an~ ~e~uct_in'g :~1.t; 
costs 'an4.-exp~seJrtcutre<l witH·!U,le·[tc_~ve9"J.~P1llr •. ~tom9e'WI~::~.:ile~{)f::the I;,quip{llent;l;l_g~nst,any,remaining_ 
obligations ofthe State hereunder. Anyremainlngsale~ ptoc!eds ~hall he paid to the Star~, 

c. The ,State· may terminate the Contrac.t.aJ1d,_9ire~Y-the Copf,tactOrdo:remO:y:C,:illl-~quipmC,ht, at.:th~_-co~triiCtorts 
expense·witli no costs to be incUlTed' by ill'ci State; · .. · 

In· a~ditioh;_-.ihJtie .~Yent:Of.defi't:!lt .. by _the ContraCtorunder tlii$J:ontr~d~ the,-State·m~;~y il)lirteditite1y ce.ase doing_ 
business _\Vitltthe-Contrac_lor; iJnmed_iateiY,"terJ11inate for ~Jms.e:r,il1_~]::1~~.~g-.con~~~ '!_he· ~_teyte h~$ whh the Cppt~~ctQr; 
an<! d~-bljr l!le•f;<)nti;aqt~t ti;¢m'dOJng Mure bns.iness with the. Slate. 

Upol) !)te (;:Qnt~~\(ftfl.l.inga,petitiO)).li)f~ankjPJ)!~l'.<>rm~ e~(ering of ~ij~dgm~(.qf·~anl:ruptcy by or againsrtl1e 
Conh:pctofi;the:S.tftte:may;itnmediRtely -1ermiilhte;ifCrr:c~use_1_. thi_S·:co1nrn:ct'~n_d,aU ~ther .exi~ting ~on tracts- the'COJ\trtlct,Or 
has w.itb the;.Sta!¢i ll)ltJ:d~·lll\j" th~C~n!!l\ctor ftomdtMg fittu~ brisih¢Si:\\iltliJfie>Stli!\l; · 
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13. TITLE:. TitletQ the.Equipment is to be conveyed to the St~te by tfie ljquipment.VC!ldOf effective upon State 
acc('ptan_~jn.,'wriiiq~-of Equipmeo.t:and such tiile.·shali:thereaftCr·remain vested-in the-State; 

14. SE(;llRIT>; IW'ERilST: .• The·Stateshallgraritmnacon.v~f•a.securi~jnterestfn.the.Equiplllent.lothe.eontractor, 
whichtheCohtracl<irshall;etalnti1f1>ugtio~f il1e t<r,ln~fM !;:jl*(r~~tc'. '1'fi0}\~f~ 'l'tll notc)~ange qr.xem\'ve.any insignia 
or Jettedrig-Which COntractor in~y p1ace-9n the-&,tu!pmenHo:In~ic#te:]ts inte~e~~ thetein,_- The State:·-wm:-~e:ep:the 
Equipment free from any lien, encumbrance·ot Jeg~J pf()~.es·s_ ~!1~ t~e State_ wiJLdis~h~ge:;;\ic~ _ci~i!Jl_s;~sJt js · 
responsible for creatirtg or causing. In no_ event is_-'ihe. Stitte_ su~J~_ctto-fhe Unifonn.ConuuerciaLCodC. 

15. FILING: Notwithstanding thefQi·egoin~ paragr~ph, the .Stllle•~4Jb0rir,e.~ the (!qn(ractorto.make Cqntractor:s securify 
interest a _matter ofpublic record-by-the.filiilg ofthe contra¢!U"aldm:uments. 

16. The-State:repr~sc~ts_·;tfld warrants to Contractpr 
iligiitil>l\.·; ii> (;o)ltrac_tort.fmain unfulfilled, shall continue 

17. 

18. 

19. 

20. 

21. 

or,agency of 
:ContraCt 

r; __ _ _of State:s obl~gaHOns'_Jheretmde~-liave been:_dUir:_an_g-: v_aiidlyauthorized-
and ·:· _- · _-_ _ _" and re~latio?~:ftUM:Pf6:~~d~f,~$:~P,J)1i_ca~~-~Jl ti~P;'S1~~~ t~~-:c~~·s~llt _ofall __ _ 
necessaru~sons or bod i.e.• has b'eDObtamedc'!l'd.Jhee~eP~!lonjlf.!h• ContrAC!·hY thti•State has b.eenduly 
and validly executed and <lelivere~ by autho?Zed !'¢jlfe$Mt~t\Y¢$:,1lft~e State'ari~~9.onsti.\qtes avali~,Iegal 
attd binding qbllgatlon of the State e0forceable,pg<!i~st ihe,s.taie.in ae<:ord81lce .wfthit~!erms ..... ·... . 

HEADINGS:," Alf-~ection: headi~gs, cohtain~d-:herein-li£e:·fOr ~larifiC:ation)~n~. c~nYen_irYtcif!:,offefet¢~ce· pnly !Uld are_._Q¢~ · 
intended to'-.lifi:il.U~l_e scope of anyJJrovJsion:_oft,bi$ C~mtrijCt;: · 

SEyERABilirY: .. Int~¢ ¢v¢il!'anY:po~io* ,or \lu$·Cqn]r.lf! J;hall,b~ f!n.a)l;fde~rbimtd Ill' ,·court <>f.competent 
juri~diction. tO-,be: _invalid. Qr._urienforcenbte,_ suCh--provision,siiilltbe'de·em.ed -void: and the remainder.'of the Contract shall 
con:ti~Ue in-'fu1l-f6f~ and.ef(eCt; -

CARE AND tJSE.OFEQlJIPM]r..NT: $'tate_; at its own·,expense, will obJaUi_teii)~c:Jlal anu_-pr_~vCfiti:Vf'!,U,ailitehttilce tO 
keep-_ t~e E_qUipmept. in-g"o_od:9_pet"Jt~ ng·cpnd_itlon and- appearance. 

INSURANCE:. The.Sta.!O.i~.<;~veted und.er.·a programo~•elr·insurance, TheSta!ewlllpfovldetoiContractoraleiteror 
other.do.cun1ent front ibflns_~ri~S,--l!UP}grity: evidencl~ __ g:.the._ ·e.xj~t_enq~-?~ :t~_~:-~q9rtf!~~l81'.e!f~l.~S~rAA9~ oJ>rOgran'l. iflSI.!Qng 
the full il\S~Jjle v~l\\~. 0fead1 comJiiercjiil unito(t)lee~iji~IIl.e~~a~iil~stJ9$,i Ji:P!Ii.!ire ~n~ ~~.d,, The State will 
p_myi<:f:e. a ;JW~ntulR often_ (J01:daya~writt~h-:~otic_e_, to- Coflt_"_ctm:-Jjf-~ari.V Cfi~~-~::.f:J~:~~-!l~~ll~~jbn of~,~d ·self insuratlfe 
p~Q$l:a,tfi~: ~ -_mei~Y~~tth~ ~ta~cri~-,notc:~;>ver~d;: \1~4~N\:-ptqgrJ¥t!:gfJ~lf.-ib~}Jt,aP~:-Q~,!b'~ __ ~tti!e~ ~ :_SeJfil}_spr~_qe.pwSiilll!_ 
is. tiU_iWdlabk Or;.ter~llnated~ the·.State:a;gree_HO -procure· and:_mififitain: \Viili:~ __ ~fllliehautholi'zed ·to. do- business in North 
Caroifna and aecepuib1e t~: C.ontr~tbr,-_~hich- a~c~p@i:e_e: _Shall:ilolhe:u~r9_aS~-~~~1Y \V1Jhheld, suclffire.-theft, and 
extend_ed,cover~m- ~nsurtmc~ 01_1 !~e Eg~_ipmentas.-is -~e_(;CsSal')' to ~nsbre_.th_eJullinsurable value·o~_.each commercial 
:unitof:the Equipment ag~i1,1st ris)c-_ofloSs-or_ damag~;-ati(J:pr9yiq~!!gJo.r-~ Jpi_t!intt,JIP:of te~_ (lQ) days wri!ten, notice 9f 
<:ha,ng~- or. c.ancellation to __ c;:o~trap_tor. __ E~ch policy of -insurance. ShaiJ\be:_·endorsed with such--insurance coverage. This 
Agreement does not provide for or ·reqpire aily inimr~9e ·cover~~:{~ bq9ilti!.lJ~yy:·,~Jld,Imm~rty :~amage _to ptheFs .. 

It is the inte~t <ll'the St~te\to Iva;~ \Viii\ the;q<lntracf!ll'\~ #i>lnpld!i11ll•lltl~illli~lft))9'!9.~uJ!¢d doC)!!lients;'however, tli¢ 
primary responsibility will rest-with';the COntractor. This:Contrac_t-WilLDot-be_ eifecti:ve untiJ:sucltL(onns_.have been 
submitted and a~knowledged-by the-Stl\te as parf_of its wfit~!!)l<~krlowtedgment_.·OfEquip~ent. Jijformation copies Of 
these forms must be provided to: 

Department of State- Tr~as.urer. Slllt~ !lll~-J.:OGtltGo.Vemm¢tjJ fijii!flce 
Norti1 S;llisb~ry Street 
Riileigh.NC276ll. 

The-fornl$_ .S:hal! refleCt tlle-i.?~?Uer:s game as "S't~(e of NQ-nh.- CarOHha'' !-'Using Ag~nC){Name, s'tate of.North Carolina. 
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22. YEAR 2000 COMPLIANCJ!f!WARMNTY: Veiidot ~bijlleijsqn: *"propucl(s)ood service(s) 1\miisbedp~rsuimtto 
this agt:eement C'product~'-shatlincJud~.-with~ut linlltation,_ an~J>iec~·~feq~pnlent,_hWdware,_:firmw¥e~ llliddl~_ware, 
custom or commercial sOftware, or internaJ compohent_s, _tmhrimtfnes. and_iriteifaces -the'rein) which perfot:m any date 
and/or time data-tecog~ition function,_calculation, or seq~encirig; _will_su}lp_Qrt'a four digit yeaffOrtrtat,; iuid Wi~l proyide· 
accurate date~ti~te data.·an·d :JMp ye(\rc'-"culations on_ aqd;~ter,December 31, ~999, at the _sameJeveh:iJ finwtiona1ity 
for which oriSinally acquired--without ailditional cost to·Jh.e user __ -This warranty shall survive termination-or expiration 
of the agreement. 

23. 'l'+lrESt o,S.l4~'5~' I barS' th~ Sectet.,Y otAd.jl\lnls trijtfQii;fi~.ll\enleripgAJ\Io ¢ontr~cts with;\'end/>(s. if· the yel1dotor 
it&.affiliates)\,i:et one or U1e conditions of o. s. lQ5.1M.s(il) nncl refuse tl>:cibllect use· tax .on saies of t!lll~lble ~erson81 
property to' puro11aser1. in· No ttl). E!arolinl!- C()0diti!)ns· ~ir~e!'i<hs .Jp.S.j94;8(b),jnclud.~: (l):M~i~tenarice•.of ~:r~trul 
es~l-shmCrit 9~pff~ce •. I4): Pte_siAt\1t o~ repfesent~tlve$_.in_:,t~::Stat_e,,~hai;so~_C,i,~;s_~e,s_·,9!- ti:~sad busi'nCSs:on.bebalf_ of: the 
vendor.and (3J Systell1f\~c ·_expl~itatiou of the:mafkel .br .. h11!~i~"-Msi~!~~ii~@~~ .. f*cHiJ_a_t~d,-or !f!,~dJ_a-s·pHCite~-·meiltu~; 
By executiOn Ofthe bid:d()cumet)t the vendorceri:ifies-'thadtand·a11 o(its_affiliafes. (iHt has·affili'ate~)d:Ci1lect(s).th¢ 
appropriate tax·cs. . _ 

24. (}ENERAL INDEMNITYi Tbe-contractor.shli!l.~old-itnd sav;~ the:State,1t_s QfficerS,_,agj::Ii~s._ and:emPIOye~-~;harmless 
frO,qt_ ~iability of any kind, including ·au dairns-~n~'-losses :~_cr~in·g :or-_res~ld~:S: _tl),-_iilly_:pPtel' pe~~-01):, -~pn. (~J~' ~J,rporatioil 
h!~9_i~hi~g-q(~upplying.wcifki.:~ervices, rnafe,rialsj.cjr·$qppH~_-:ib..¢ou~~~~<m-,wj_ih',Jb~-verforman,ce,pJthis CQntractrarid 
fi;onl:,any and_ all· clailns and:'to·ss_es :a_ccrui~g::or_ reSulthi~'ltr,ti~Y,{PelrSoil'.Jitm,-_-o~:-:¢:~~o~~ti9n _ !h<lt:m~y --~-~ i~~-~~d or 
d~':"~&~~ bYzlhecont~a¢tor intbep'"f9tl"'\i~e l)ftllil ~ntrii.<if.llli(l. tMiai<i!'llril>utabl~z)b the negligep~e or in~tlonally 
,tC!rtio_u~:~~c~:~ of,~e: contractor provide?Jluit t,he. conttJW.tods:nodfied',~n -wr~?n)'_Mt1ihl'JO,days ~at the State-has 
kn~~J~ili!Mf!,ch:;qiJli!'l~ Til~· gp~tr?c.tl!r ~~~~.·k~ tsJo~ IY!llt\lll!S:t~,*~il)hal!cma.~~'l\?. ~laim of, !my kind.ofna.\Ute 
agams\ the<Statets.•&g.O!)IszMwarelnvolved mzthez dellvel'yor•proeesstn~.of cqrttiactQ<.goods• t?·.the·State. The 
repres<mtafiMillla.wllr(~nlyintM•liM~~~ng~en¢~e~~!lli;$btlll~es~~~;J!l'W.\lJ\t.iQl\IW~~p1*tiol) ofllii!c~nfr"~'t. 

25. OUTSOURCING: Any ve.ndor or subcontraotorproviding'c!lli·~r (:o)ltilct ~en!et•~t'<iceo to..tlje'.SWe'~fNortlr 
Carolina shan disclose to inbound callers the location from which: the-call or con'tac.t.centen~rvices are-being proVided. 

If, after award Of a contract, -the contrat:to_r, wishes_ t~, outsgurc~,a~-~:PP:diOn 9~jbo: W~oik.t(ta lOfatiOn,Qp_tside -~he J.in.ited 
States, prior, written. approval-must be obtained-from the Stat~--~gen_qy:resp,on~!~l~- f~~-lhe:c,qnJr~C,_t.; 

V~nd?r,lUust _,giye_·npfice :to· the~u_s_in~-.a~en~_y ·of all y.relocaiion -_of;tite_'venUOr,_: empiqyees-o'f..the' ve~dotr. suhc{)utractors 
of th~_, ven_4or; ;t>r;.Otf~et,:p~~$pns ,ptn"f,opiling_ .s~_i;vi~,~lnn)'d_C}(a~st~te_,qoDtta¢f a:utsicJ~_(jf th~-Phlted)~4t~·s.-

' 
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BAPCC l..yas()No.: -~-~~--

:Eld1illlt ''B" to .....,. \111. . 
Master :ReplacementB1ls Financing A .. greement dat .. ed~*' by and be.tw·e· e .. ~. 

Contractor and Ouan~e C.:,. .. · · ·. ·~· · L'.luc:.c.}t""" 

Aggregate List of Replacement Buses. Anticipatedt.i:i be A6ttuired by the LEA 

[insert here the complete'list of buses that the LEAWlllfinanct~] 

<OR> 

[If t.he.list is .not inserted on the ExhibitB and an attach111ent .is. used instead, then add the followlllg 
language to the toj) of the attachment: · "Atfllchment. to EJdlibit,B fo Master.Replacement Bus FinanciQg 
Agreement dated , by.and between C•;mtrac:t,or,a.nc:f; "] 
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BAPCC Lease No.:------~-

Exhibit "C" 

Jlorm ofGen.et~l Certificate off the LHA, 

I, the undersig. ned •. do. he···reby ce.rti.· fy th. @t .. l. ~m a. duly eJected. •·· ... o •. ~ .. a. pp··· .. ·()i.nted. an~ li\i!hO.riz·.·ed .. df.fi.cer 
of C»nn qct. to . Boa.d 0 £ e~ IAC.q:bibh (!he ''Local Hducation.A:gt~ncy~· or 
"LHA"), that I hold the office selforth below my signature, !Ui<l t~atl.\im herebyexecuting and oelivering 
this certificate for the benefit of all persons interested in th~t certaf!lMasted~.eplacemen.tllnsl'inancing 
Agreement, dated as of :ru. n<L- · ¥l . . , 2014 and the App¢ndi¢es executed in 
connection therewith(collectively,.the ";.<l.greemenfl, by and betwet:n,l3anc.of.America Public. Capital 
Corp (the "CI)N'fRACTOR''J!Uid ih~ lll)del'signedLHA. t~eAg\"ee,n:Jel!t, th~Appendix,ancl all other 
documents •• certificates, orins(b.lllJ~!ltS .tixecl,lted.b.)'llie .~;.<\ ~lld·.CPNii'AACTOR.in·.cOnnectlon 
therewith.are refem!dio herehl collectively as the "C::onfract Pocuinents",. Temll! defined in the 
Agreement are usedi!Xthis cettificate with thesame:meanillJjs as in l~e Agreetrtedl. :I do hereby furiher 
certify that: · 

1. I amfamilll!f'With and llave.perso~) knoWledge oftlie mattersliet¢tnaf:ter Stafed: 

2. The LEA is apolitical subdivision of the Slate.ofNort~ ¢aroiina. 

:;, .Each pe~s0p sigl)ing the Contract Do~!'Jllen!r ()li hehruf.of:ihe t'EA.ls:a duly elected or 
appointed, q'iialified, anct ~cting' officer of the LHAholdingtfie office.setforth below such person's 
signature, and each such person's signature appearing thereon is true and.genuine. · 

4. ro th~ besl:0f my knowledge (i)thNeprese!ltll'~IJ!ls• covenants and warrant!~~ of the 
WAin the Agreemen~w;e fi'ue and correct on andas:<l(thedl\te hereofas thQ9g\ll,'l!i\d~ O!J.!Irid as ofthe 
date hereof; (ii) theLHA;has complied with all ter111s on .its:partto bepet~rl)ledof,s~tisfiedbyit un(l~r 
the Agreementut or priorlothe date h!)reof: and(til~ theContr~cf.bJ)Q~me»tS,t.lllhaininftill:fqrce a!ld 
effect and ng •Mault or. breaCh, or ot~er ~\leiltthat,wlihthe'llty1ilt.i'!f;ijo!i~~'6f'the pas~ag!r()f'time ol' 
both, would become ~ de{ault (,r bl'ea~h. has occurre~.!heyeundt~n · 

5. Eacl!ofilie Contract Po.cuments has. been reviewe~. auihorj~ed, and accepte&andduly 
executed and ~livered by.'or on behalf' of the LEA aM consti(u~s a legal, valid, and binding obligation of 
LHA enforceable in.a.ccordance With its te1ms. · 

6. Excem as ltave been obtained and ru:~;1nJuU.'f6rceand ~f:l'ect a~ qf the date hereof, 110 
. govetmnent11l prders, pertrt1ssi6ns, c61is~ts,·appr(lv~1~,orauth9rjzatioil~ ll!'¢.tel.(uired. to .be ojlt~iqef!.l!Ad. 
no regis!ra(iqns or. declaration~. are required to be filed in con!\~l;tioilwith :the'execution an~l delivery by 
the LEA offhe C6tltract!Jocu!l1e!lts:or the acquisijion orthe ;o\qlleptlx! Buses. 

7. The LEA. has taken aU actions necessary to provide for all amoullts required to be paid 
under the Agreement during the current fiscal year,.and the LEAhas or expe6is to have sufficient 
unexhausted funds to make such payments as the same becotrt.e'due . 

.8. . The LEA has, .to the eX!eot required, complied with aJ.la!llllieableJ?rovisions of the 
applicable laws ()f the Stlite with respect to. the Agreeinent inc1!1(jingw;ithout:Utrtitation the provisions of 
NC.MRBFA2013-2014 . 16 



BAPCCtease No;: ~...,...~'------

the Agreement relating to such public bidding requirem~nts as may be applicable to the Agr~¢!Uent and 
the acquisition of the Accepted Buses thereunder. 

9. To the best o(!Uy knowledge:ino litigation is pending or threatened in any court to 
restrain or enjoin. the execution or delivery of the Agreeme.nt or tkpl\ymen~:of the h)stallment ppyments, 
or in a!)y.way contesting oraffecting \he validitY otthe Agtee!U~nt,o~ contesting the pq~ersof the.LEA 
orcontestingtpe auth,ori~§tiqn:qf:the A,greem~nt ()r which, if adv~rs~iy /.le~r!llined, :Will have a material, 
adverse etfecton tlie ·aQi!lty 'Q(LEAtoperform.its· obligatiMs:ilrtd~t:.tltttContract.Documents. · 

10. The Accepted. Buses Will be used by the tEA oruy(or the p\lrp()s!,' of per{orrtilng one or 
more of its essential governmental or proprietary functions consis.tellt.witn the J)~r!Uissiblfl Sllope of its 
authority. None of the Accepted Buses will be leased to or operated by aiJy person in connection with a 
non-governmental trade or business. 

11. TheFedt;ral'f!IXpayerXdentificati<:mnumbe~o~theLEAi~ 5&- f.c,o.IJ! }Q CJCJ . 

By:--------""---~ 

NC MRBFA 2013-2014 17 



BAPCC Lease No.;--------

Partl 
List of Accepted,Buses indicating the total cost of theAccepted Buses 

VlNNumber: 

Total Cost oftheAccepted Buses f:12 e "'-\-lc.~ J Sh.e...J. $ ·---
[inse1t here the complete list ofbuse~ )Vitb Vft\l:s tlmttll~ I,.EA ~11 ijhliu~e1 

<OR> 

[If tile list is no !inserted on the Appendix>and an,.att~tcbtilent.>ls used instead, then add the following 
IangtJage to thtitop pf the atrachriielit:<''Attachtilehf to Parfi ofAppendi~i# _ ,'to Master'Replacement· 
Bus FinancingAgreeinentdated , b:,<;and betw~~Jl Coniracto~;and 
---------~'] 

'· 



BAPCC Lease No.:--------

' . . ... p~~t2: . . .. .. CA. 
P;tym.entS«:b.edtii~Jo A.ppetidbdt -i 

Mastet E.~~lacernent Bus Financing.A.·~.· ee···tne·n··· tilated.r:o'~. JlY .. a. nd. b~tw .. e .• en 
Contractor and ~mn~P Co, . dl o.J, E'.J:uca,.i-1 q)l 

[insert here the complete list of buses with VINsthilt the LEA will finance] 

<OR> 

[If the list is .not irrserted .. on \b.e Appendix and an atlacllrnent is jlse,~ .itis\ead, then add the following 
language to the topotthe 1\l,t~c.hw.ent: ''A,ttacbmeptt(),f~t~;Qf A~Jlen~x,it_ to Master Replacement 
Bus Financing Agreement dated . . . , by and !:le!weenCoiitractorlltid --------

··,, 
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P~tt3 
Request for Disbursement• 

2014 REQUEST FOR DISBURSEMENT NO.: ClliisRequestNo,.should be the same as .the 
Appendix No .. and Contractor should only get one request for each AQpendix) 

RE: Appendix#_ to.Master.Replacement Bus Financing Agreement (the ''Agreement"), dated as of (Please refer to 
LEA .on Part'2 • Pa~ment Schedule), 2014, made and enjeredinto;by and betw~~n (Please teferto .l.JlA on Part-2 • 
PaymentS~hedule) (the''I:EA'~) and Bane .. of America Public C~tp\tal.G0rp.(''C0NTRACTQR") 

Please nit'er.t<l the.above•describ.ed. A!!;ieefulint Uiiless•ollierwise;defined·herein, ail· terms having a defined 
meaning in the Agreement shall have'!he same meaning Wb~n \lse4 n~r,ejn. · 

l. The undersigned hereby certifies that: 

(a) 

(h) 

(c) 

Tliis Request forDisbursemen(is in accord1lfice W:ith lheAgr~ementandAppel)dilf _ ancl. is 
for payment to the Venaor Qftlie!3uses descrihedon}'~rt !,--List of ,1\qpepted Buses,.which 
I~u.s~s hav~ been accepted as &\~tee! iif th~ A4lf¢pt~ltc¢ Certificate attachi.d to this Reqilest ·for 
Disbur$ement and.executed.hy tfie DRLaild the LJ>A. 

'Theamm,mttQ.pt;.pl~Q\lfsei!.Ql'!'tl\i~ ~~qqestf()~;pJsbMmrnent.hil~·nQt/J:9rmed· the basi$ Cif. a 
previous t6q;t!esiiQ(paymentand'f~ diie and owill'g, 

The following amount sho.uld be·disbursed.to the Vendor in payment oftheAccepted Buses: 

(I.) The amount of the. tirstaonua!pay:meltt 
to be paid by lh~ Ll>A 

C:?.l /Remainingamounttobe.finanqedb.ygG!Jifl'RACT()~ $ ___ _ 

(3) $-~--

2. Please. disburse thefolloWiilg amount to the following Payee: 

Payee: 

Amount: $_• ~~-~-~---

3. By its si!Jnature on this Part ~. th\1 I..M ~gr~es th~t~~Ms r¢Yiewei!, llc\'ePted, aml.approved Pmt 1 !l)ld 
Part 2 of this App~llcli'lf.(PI~@se tefet W Patt2 - PliYl!).e!\tS~h.¢q.lll~)) · 

EXECUTED as of ________________ __ 

as the LEA 

By:~-----------

Name: ______ ~-~-~~-

Title: ___________ ~-~ 

NC MRBFA2013,;t014 
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Acceptance Certificate 

DATE: ________ _ 

Re: Act:eptance Certiticat¢No. ~t<fMaster Facilitator A.greement(the "Agl·eenient'), dated as df 
-~,_•• made a11d entered into by and between the North Carolina State Board qi'EdUCf!lil!n• (!he 
"Board") and Bane of America Public Capita\.Cqrp, (the:''CQNTR.ACTOR'').; andAppendix!l._ t.o 
that certain Master Replace~ent 13us Final.lc)ng Agree~ttent dated . . . .and ex¢c!lted by the Ldca! 
Education Agenc¥.1ndicatedbelow(the''LEA") a!fd .CONTIMCTOR (the. ''Fllia11cfngAgreemene'). 
Unless otherwise defined herein, all terms shall.havethe meaning;ascribed thereto by.the Agreement. 

Ladies and Gentlemen: 

Please refer. to the abl)ve'described Agreement. lit accordance with the terms of:the Agreement,theLEA, 
together with. the Department ofPublic :{nstruction (the "DPI") .. acting ortllell,\jlfqf the nollJ:df~ctjng ~ere~y, e.ach 
certify and represent!Q, and agre~:with CON'fRA.CTOR as,fo!lows: 

A. The Accepted Bl)ses:described on Att!lclimentAhenllobeen dnspected by the LEA and the DPlon 
behalf of the Board Oil or before the date hereof; 

B. The LEA and the DPI have conducted such insp¢ction ()f the Accepted Buses as each deems necessary 
and appropriate and hereby respectively acknowledge thatthe Acc~pted Buses are acceptable to be included in the State 
of North Carolina~s bus fleet, effective the date hereof. 

C.. The Acpepte~.B\l~es d¢scribedonAtl!lcJnroent~.llJ:e i!1SU(¢d pursuant I<I'~J!tow:®of self-insurance 
qs pr.ov,idll\l,b¥ theBo~d; · · 

Yours truly, 

DE;Pl\:kTMENT OE PUBLlCINSTRUCTION 

By: ________________________ __ 

Name:·----------~------~--------~~ 

--~~~------------------~--~·: as the LEA 

By: __ ~---------'-----

Name: __________________ __ 

NC MRBFA 2013-2014 
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Mtachment A to tlieAceepflinciH:lertlficate relating toAppel!!llxlf _, tq,'JS:la~teriteplaceme!lt Bus Financing 
Agreement dated - , by and between Contractor and 

22 


