ORANGE COUNTY
BOARD OF EDUCATION

AGENDA ITEM ABSTRACT

Meeting Date: __September 24, 2012

AGENDA ITEM No. 12-09-(2)-17
ACTION ITEM: (Y/IN) N
SUBJECT: Facilities Use Report
INFO. CONTACT: ___Jonathan Blumberg / Patrick Rhodes PHONE. __ 919-732-8126
ATTACHMENTS: _
1. Memorandum dated September 19, 2012 re: Facility Use Policy, Procedures & Practices.
2. Emails dated September 17 and 19, 2012 re: Facilities Use.
3. Facility Use for July 1, 2010 thru June 30, 2011,
4. Facility Use for July 1, 2011 thru June 30, 2012.
5. Facility Use for July 1, 2012 thru June 30, 2013.
6. Template — Level 4 Joint Use Agreement. -

PURPOSE: The purpose of this agenda item is to hear a repori on the facilities use categories
currently in place in Orange County Schools.

BACKGROUND: In the spring of 2012, the Board of Education began review of the facilities use
policies and agreements in the district. As part of the ongoing review of the school system’s facilities
use policy and practices, Attorney Biumberg will present new optional facilities rental categories for
consideration and discussion by the Board.

FINANCIAL IMPACT: Financial impacts were not calculated for this report.

RECOMMENDATION: The Superintendent recommends the Board of Education receive and discuss
the facilities use report.
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209 Fayetteville Street JONATHAN A, BLUMBERG
P.C. Box 1151

To:
From:
CC
Subject:

Date:

Raleigh, NC 27602-1151 |blumberg@tsmithlaw.com
ATTORNEYS AT LAW

Memorandum

Orange County Board of Education
Jonathan Blumberg

Patrick Rhodes

Facility Use Policy, Procedures & Practices

September 19, 2012

L School Facilities Use Law

As a part of the Board’s review of the school system’s facilities use policy, procedures,
and practices, please note the following legal points:

1.

The NC Community Schools Act, among other things, requires school boards to
“develop programs and plans for increased community use of public school
facilities...” See 115C-203 through 115C-209.1.

The school system is “authorized and directed” to permit the use of school buildings
without charge, except custodial and utility fees, by political parties for the express
purpose of anmnual and biennial precinet meetings and county and district conventions:
“Provided, that such use of buildings by political parties shall not be permitted when
school is in session or which would interfere with normal school activities or
functions normally carried on in such buildings, and such use shall be subject to
reasonable rules and regulations of the school board and other governing

authorities.” See General Statute § 163-99.

General Statute § 115C-524 states, in part, as follows: “local boards of education
may adopt rules and regulations under which they may enter into agreements
permitting non-school groups to use school real and personal property, except for
school buses, for other than school purposes so long as such use is consistent with the
proper preservation and care of the public school property. No liability shall attach
to any beard of education, individually or collectively, for personal infary
suffered by reason of the use of such school property pursuant to such
agreements.” (emphasis added) ’

In a court case (Seipp v. Wake County Board of Education, 132 NC App 119 (1999)),
a school board was not entitled to immunity for injuries sustained by an individual
while attending a haunted house on school property sponsored by the school PTA,
where the PTA used the school property pursuant to a verbal agreement with the
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HI.

principal and failed to comply with the board of education rules requiring, among
other things, a signed facility use application. (emphasis added) Dr. McFarley’s
survey of existing free citizen use of the property is attached for your consideration.
In addition, the school system’s Facility Rental Data for the last two years is atfached.

(eneral Statute § 115C-129 states, in part, the county board of elections shall be
entitled to demand and use any school or other State, county, or municipal building,
or a part thereof, or any other building, or a part thereof, which is supported or
maintained, in whele or in part by or through tax revenues for the purpose of
conducting registration and voting for any primary or election, and it may require that
the requisitioned premises, or a part thereof, be vacated for these purposes.

General Statute § 160A-274 states that any governmenial unit may, upon such terms
and conditions as it deems wise, with or without consideration, lease to any other
governmental unit any interest in real property. This statuie also states: any school
board may, upon such terms and conditions as it decems wise, Jease to another
governmental unit for one dollar ($1.00) per year any real property owned by the
board which has been determined by the board to be unnecessary or undesirable for
public school purposes. A sample joint use agreement is attached.

The Board may delegate to the superintendent rentals of up to one year. Rentals
beyond a year require Board approval. Rentals should not exceed 10 years as this
triggers additional legal requirvements. See 115C-272.

Orange County Schools Facilities Use and Concerns

Current review of the school system’s Facility Use Policy, Procedures and Practices
reflect that the concerns primarily arise in the area of implementation and clarification of
the existing policy. Recommendations for moving forward include:

1.

2,
3.
4

Assuring that all facility users go through the application process or enter into a
separate agreement with the school board.

Assuring that non-school users are not accorded the status of school use.

Assuring that rentals beyond one year are approved by the school board.

Assuring that users are categories properly into school use, non-profit, for-profit, and
g0 on, in order the proper fees are paid,

Review of Orange County Scheels current user categories/priorities,
The school board current policy (5030) includes the following categories of users:

QEETOW>

School-Related

School-age Care Programs _
Non-School Related Youth Groups
Non-Profit Groups

Orange County Government/Non-Profit
For Profit Groups

Religious Groups



The Board is the final authority on whether all these categories should be maintained or
revised. Inmy opinion, the concerns have arisen more from implementation as opposed to
defects in the policy. However, here is a possible simplification/clarification of the user groups
for consideration by the Board:

The facilities use policy applies when a person or entity other than the school system
itself wishes lo use school property. The school system’s own use of school praperty is
resiricted to activities and events approved by the principal or building supervisor that
are directly a part of school system programs or functions, such as a school play or
athletic event, the school system’s own affer-school program, school-sponsored student
group meetings, faculty meetings, and other events that are a direct exiension of the
school day. Essential elements of any such use include: 1. The use is a direct
continuation of an existing school program or function; 2. Any fees charged fo
participants are deposil to the school itself and treated in all respects as school sysiem
funds; and 3. School system staff acting in their role as school employees, and not in
any private role, participate in and supervise the school use.

The school system has first priority on the use of its property. If the use of school
property is not by the school system itself, it must fall in one of the following categories,
listed in priority of use.

A Schaool-Related Group approved by the school system, whose sole purpose Is {o
provide direct financial and other support (o a school and when the specific
school use is directly linked to its mission of supporting the school and when no
fees are charged participants to attend the event with the exceplion of an
approved fundraiser al which the funds will be provided in full to support the
school.  Examples include a PTA meeting on the topic of providing teachers’
extra supplies at a school and an approved booster club fundraising activity when
the funds will be used solely to aid a school program. A booster club’s use of a
school’s indoor gym for its members (o play busketball or for some other uctivity
that is not directly linked to the mission of supporting the school does not meet the
criteria of this user category. Any school-related group must agree to allow the
school system, upon request, fo review any records of the group, including any
Sfinancial records.

B. Non-Profit Entity or Individual whose central purpose is to serve school-aged
children when the specific use is directly linked to its mission of serving school-
aged children and when any fees charged participants must be nominal amounts
designed to cover the entity’s rental and other costs incident (o the use of school
property. The non-profit user must be approved by the federal government as &
501(c)3 charity. Examples include a YMCA camp for children or an AAU
athietic event, As a condition of the rental, the entity must be willing fo provide
the school system, upon request, any records pertaining participant fees and other
documents [0 assure the costs to participanis is nominal.



C. Other Non-Profit entities approved by the federal government as a 501(c)3
charity. o .

D. All other users, including for-profit users.

Notwithstanding these categories, the school board may enier into a joint use agreement
with a governmental entity, in-the best inlerest of the school system, on terms it deems
wise. Any governmental use other than through a joint use agreement will be accorded
the same status as a 501(c)3 charity for purposes of the above categories, with the
understanding that the County Board of Elections may use a school free of charge for
the purpose of conducting registration and voting for any primary or election. Further,
political parties may use schools without charge, except custodial and utility fees, for the
express purpose of anmual and biennial precinct meetings and county and district
conventions: provided, that such use shull not be permitted when school is in session or
which would interfere with normal school activities or functions, and such use shall be
subject lo reasonable rules and regulations of the school board, Finally, the school
board may enter any other facility use agreement for a period of less than 10 years, on
lerms and condition it deems wise, provided that the board identifies a specific benefit to
the school system in entering info such an agreement.

Any facility rental for a period exceeding one year requires approval of the school
board.




From: George McFarley [mailto:george. mcfarley@orahge. k12.nc.us)
Sent: Wednesday, September 19, 2012 10:05 AM

To: Jonathan Blumberg; Pat Rhodes

Subiect: Fwd: Fadllities Use

I bave received responses from all of our principals concerning use of their facilities by the public during non-
schoo} hours, to include weekends. :

All of the elementary schools, with the exception of New Hope, report members of the public using their
playgrounds at odd off-duty times...nothing organized. The track at Cameron Park is used by walkers in the
community. New Hope, on the other hand, has little to no use of their playground, because the school is not
located in a walking community. :

All of the middle schools report use of the outdoor basketball goals, track for walking, and the occasional use of
their football fields for pick-up games by neighborhood kids during non-duty hours.

Our two high schools and Partnership Academy have reported sporadic use of their practice football field
{Cedar Ridge) and the lacrosse field (OHS) being used by the neighborhood kids to play soccer. Partnership
Academy has portable basketball goals in the parking Jot, and they are sometimes used by the neighborhood
kids. . '

My query did not turn up any organized use of our facilities that were doing an end run around our facility use
policy.

1 hope this provides the information you were seeking.

George Mckarley, Jr., Bd.D.

Chief Opevating Ofificer.

Orange County Schoois

200 EKmg Street e e
Hillsborpugh NC 27278 - . -
919.732.8126 ext. 11000 {office) .
9197328120 (fax) '



~~~~~~~~~~ Forwarded message --~-nm-~

From: George McFarley <george.mefarlevi@orange k12 ne.us>
Date: Mon, Sep 17, 2012 at 4:24 PM

Subject: Facilities Use

To: _All Principals < allprincipals@orange k12.nc.us>

Principals, _ ' :
T have been asked to guery you about the use of your school’s grounds , both after school and on the weekends.
For-example, your playgrounds, tracks, practice fields, eto. Please be as specific as you possibly can.

I'have to respond by Thursday, so your prompt attention to this matter is greatly appreciated.

Thanks.

Geoorge Melartey, Jr., Ed.D.
Chief Gperating Oiﬁces

Orange County Schools

200 E.King Street

Hillsbovough N 27278
919.732.8120 ext. 11000 {office)
919.732 8120 (fax) '

NOTICE: This e-malil message may contain information that is confidential under federal
or state law, and should not be read, copied or distributed by anyone other than the
person to whom it was intended. If the reader of this message is not the intended
recipient, please note that reading, copying or distributing this message is prohibited.
If you have recelved this message in error, please notify the sender immediately and
please dalete the messaye.

E-mail correspondence to and from this sender may be subject to the North Carolina Public
Records law and may be disclosed to third parties.
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NORTH CAROLINA
ORANGE COUNTY

LEVEL 4 JOINT USE AGREEMENT FOR
{SPECIFIC FIELD(S)/OUTDOOR FACILITIES @ SCHOOL)

This Agreement for the joint use of the <Specific Field(s)/Outdoor Facilities (@ _School>

(hereinafter referred to as “Agreement™) made and entered into this ___ day of 20, by
and between the TOWN OF , & Municipal Cotporation of the State of Notth Carolina

(hereinafter referred to as “Town”), and the ORANGE COUNTY BOARD OF EDUCATION
(heremnafter referred to as “Board™).

WITNESSETH

THAT WHEREAS, the paities recognize that joint cooperation and action between the
Boatd and Town shall ensure that the best facilitics and services are provided to the citizens of Qrange
County with the least expenditure of public funds; and

WHEREAS, Board and Town are mutually intetested in quality education and recreation
programs for Orange County students and citizens; and

WHEREAS, Board and Town are authosized to enter into agreements with each other to do
any and all things necessary or convenient to aid and cooperate in the cultivation of citizenship by
providing quality programs and faciliies; and

WHEREAS, Board owns cettain real property at _<sireet address> which is the campus for
<Name of Boatd Propetty> (hereinafter referred to as “<abbreviation of Board Propegty™™); and

WHEREAS, Board and Town desire to enter into an agreement for the use of Board Property;
and

WHEREAS, Board and Town desire to jointly use the <designated field(s)/outdoor
facilities at School> for the benefit of the school and community; and

WHEREAS, Board has determined that the arcas to be jointly used are not necessary at all
times after normal school houss for public school purposes duting the term of this Agteement; and

WHEREAS, Town desires to perform the maintenance of the <designated ﬁeld(s).{{mtdoo
facilities (@ the School for joint use>; and

WHEREAS, Board desires to permit <Town> to use and schedule the vse of <designated

~ field(s)/ outdoor facilities @ the School>, when such ate not scheduled ot being used by the Board;
ad

WHEREAS, community use of school property and facilities is encouraged by the Community
Schools Act Notrth Carolina General Statute (N.C.G.S.) 115C-203 of sog.; and

WHEREAS, Board and Town desire that all members of the community shall have access to
<designated field(s)/outdoor facilities {@ the School>, and

Joint Use Agreement~ <Town >- School Page 1 of §
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WHEREAS, Boaid and Town ate authotized to enter into this Agreement pursuant to the

provisions of N.C.G.S. 115C, Article 13; N.C.G.8, 115C-518; N.C.G.S. 115C-524(b); and N.C.G.S.
160A-274: '

NOW, THEREFORE, pussuant to N.C.G.S. 115C, Article 13, N.C.G.S. 115C-524(b), and

N.C.G.5. 160A-274 and in consideration of the above-stated desites of the parties and sach other
mutual proinises and covenants as arc heteinafter set forth, Board and Town do hereby agree as
follows: :

Property Description. <Name of Board Property> is located at <strect address and city>,
specifically identified as Orange County Propetty Identification Number <XXXX> or <legal
filing location - Book and page>.

Term.
The term of this Agreement shall be for a period of twenty-five (25) years from the date of
exceution of the Agreement.

Liability.

Town agrees that Board is authorizing the use of its property pursuant to this Agreement only to
the extent permitted by N.C.(v.8. 115C-524(b), and that the Board does not incur any liability to the
Town ot any tmember of the public for permitting this use. No liability shall attach to the Board of
Education, individually or collectively, for any injuty suffered by reason of any Town use or
maintenance of Boatd Property pursuant to this Agreement. The Town shall indesonify, protect,
and hold harimless the Board, its agents, and employees from and against claims or damages,
including attorney’s fees, caused by the negligence or intentional wrongdoing of the Town its
agents, invitees, contractors, ot employccs.

Hnhancements, Medifications, Renovation, ot New Constmctmn on Boatd Property by
<Boasd and Town>.

The Board and Town shall consult, plan, and coordinate prios to making improvements to the
Town Licensed Areas. 'Lhe Board may make any enhancements, modifications, tenovations, or
new construction on Board Property necessaty for cducational programming needs. The Board
may make such enhancements, modifications, renovations, or new construction in its sole
discretion and without approval from the Town; however, the Board shall notify the Town that it is
making such inprovements. The Town shall be responsible for any enhancements, modifications,
renovations, of new constraction for Town needs; however, the Town shall make no such
improvements without the Board or Board designec’s priot widtfenr apptoval.  After the Board
approves the plans and schedule for such improvements proposed by the Town, the Town shall
proceed with such improvements at its expense. The Town shall plan and coordinate such
improvements with the Board to ensure that such improvements pursuant to this Agreement are
completed with minitnal impact on the operations of <abbreviation of Board Property>. 'l'own
will be responsible for and shall repair at its sole expense any damage to drive accesses, parking
areas of othet Board Property incutred due to their use or construction.

Town Licensed Area(s)
The Boatd heseby gives and grants to the Town perinission to use areas on Board Propexty defined
pursuant to this Agrccmcnt as the T'own Licensed Areas of <abbreviation of Board Propetiv>:
A. Town Licensed Arca(s):
1. Allareas to be jointy used shall be identified in the document.

Joint Use Agreement.— <Town >- Schoal Pape 2 of &
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Ownership.
All improvements made to of upon Board Prapetty shall be the property of the Boatd.

Appropriate Use,
No use of <abbseviation of Board Property> shall be inconsistent with the proper care and
preservation of public school property.

Joint Use and Scheduling of Town Licensed Area(s).

‘The Board and 'T'own agree that use of Town Licensed Arcas as shown on Attachment B shall be in
accordance with the following conditions and provisions:

A, Administrative Confrol.

1

2.

The Superintendent of the Omng(, County Schools or designee shall have administrative
control of <abbreviation ¢f Boaird Propetty™> at all times.

Notrmal school houts are defined as daily student and teacher workdays from 7a.m.-Gp.m.
From time to time, specific school activities, events, ot games may end before or extend
beyond normal school hours.

Non-school hours are defined as daily after normal school hours, weekends, holidays, staff
vacation days, and during school breaks including spring, surnmer and winter breaks.

B. Scheduling and Use.

1.

Use of the Town Licensed Arcas at <abbreviation of Board Property> after normal
school hours and after school events shall be in accordance with the following conditions
and provisions:

a. Tleld maintenance shall be in accordance with the Landbc'xpt Maintenance Standaids.

(Attachment A.2).

b. Board and Town designees shall:

{1} HEstablish times available for use at the campus level,

(2) Make determinations for field accessibility and use based on turf conditions and
safety level. Fields should not be used when weather has tendered the fields
unsuitable for recreational and physical development activities.,

¢ Teld conditions may limit usc.

Town agrees that the Board ah'ﬂl have first priogity for scheduling and use of Boatd

propetty.

Town will be allowed to schedule the use of the <specify field(s)/outdoor facilities>

duting those times that <specify field(s)/outdoor facilities> are not needed for school

systetn activities.

Board and Town agree to meet a minimum of three times per year to coordinate use,

establish maintenance schedules, develop and update the <abbreviation of Board

Property> master calendar as well as inspect Town Licensed Areas.

a. Board and Town designees shall maintain on-going, open, reciprocal comtmunication
between one another while acting in good faith to build a positive reciprocal relationship.

b. Town shall designate one person as the pomt-of-contact for communication with the
school's designated contact person. Town’s designee and/ox other responsible members
shall: :

(1) Pasticipate in the site coordination meetings (at least three tunes each yeat),

(2) Communicate on a weekly basis to confirm ot update the <abbreviation of Board
Property™ master calendar,

(3) Be aware of special circunstances such as emergency weather conditions, and

(4) Be responsible for making participants aware of any cancellations or rescheduling
of municipality activitics. :

c. Town agrees to utilize the OCS electronic schedulng system ornce it is made available.
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5. Inclement Weather,
"The Board in its sole discretion will make decisions on when to close its school campuses
due to inclement weather. The Town agrees to comply with the Board’s mc%cmcm“ weather
determinations and will not access Boatd property on these days.
C. Supervision and %ecuut} of Town Licensed Areas.
I. When Town is using the campus for Its activities, Town will provide appropriaic
supervision and adhere to all school fules and policies.
2. Town will provide extta campus secutity as appsoptiate fo provide a safe environment for
the participants and protect school systemn property.,
3. TIn the event of damage atiributed to use or maintenance, the municipality shall make
restoration to school property, '
4. Duting school hours, all maintenance personncl shall make their presence knowii on site by
signing in at the school office upon artival,
D. Fees/Chatges.
Board and Town aggee that, except as cxptessly stated in this Agreement, there shall be no
- additional fees and/ot chatges associated with each party’s use of the Town Licensed Ateas
unless mutually agreed upon.
E. Income from Town Program.
<Board and Town> agree that the income from Town programs and events opetated on’
Town Licensed Atrea(s) that are subject to this Agreement shall go to the Town.
F. Income from School Program.
Town agrees that the income from Board programs and events, such as LCLﬁipt‘; from school
ball gamés or fundraisers, shall go to the school.
G. Concession Operations,
1. The Board or its operating agent has the right to operate concessions on Board Property
when used for Board pusposes and the proceeds shall go to the Boad.
2. The Town ot its operating agent has the right to operate concessions on Town Licensed
Areas when usc for Town purposes and the proceeds shail go to the Town.
3. Proceeds from concessions shall be shated by the Boatd and Town based upon 2 mutually
agreed upon percentages when operated jointly or when Board and Town events are
simultaneously scheduled.

9. Housckeeping, Routine/Preventive Maintenance, and Major Repair or Life-Cycle
Replacement (refer to Maintenance Charts, Attachment <X>)

A. General Guidclines

1. Boaid and Town designees shall discuss maintenance needs and schedules during the site

calendar coordination meetings at least three times each year,

2. Upon this sipned Agreement, Board and Town des%ne{,s shall develop a Facility Inspection
and Evaluation Checkhst based on the landscape maintenance standards and establish
procedures for emergency maintenance requests.

Boatd and Town shall use the Facility Impecﬂoﬂ and Bvaluation Checklist to monitos the.

conditions, identify damage, denote safety issucs and sepair concems of the Town Licensed

Axeas.

4, The Boaxd teserves the right to take any action at any time on <abbteviation of Boatd
Property> that the Board in its sole discretion deems necessaty related to the goals of this
provision.

5. The Town shall be responsible for gencral cleanup activities, events, and programs to
maintain acceptable appearance and required safety levels.

6. Town agrees to comply with the QCS recycling procedures and guidelines,

7. Boatrd shall allow time to be scheduled duting the school day for Town to have access to
the facility to ptovide rountine, preventive maintenance and repairs as prescribed in this

L}
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Agreement.  Maintenance wotk shall be coordinated between the Board and Town
designees to ensure:
a.  Mmimal disruption of the school day.
b. Necessaty maintenance resousces aie available.
¢ Maintenance areals) are secured for-safety until completion,
8. Dusing school hours, all maintenance personnel shall make their presence known on site by
sigaiing in at the school office upon artival.
B. Routine/Preventive Maintenance, Major Repait, ot Life-Cycle Replacement
Maintenance shall be the sole responsibility of the Town.
<Tist by Town Licensed Areas>:
1. Routine/Preventive maintenance shall be petformed as prescribed in the Landscape
Maintenance Standards and the Maintenance Charts (Attachment A1)
2, Majotr Repair/Life Cycle Replacement responsibilities:  (Defined per the terms of cach
joint-use agreement specific to the site)

10. Utilities. - :
‘The Town shall be responsible for the all utilities (Le., electricity, water, sewer, etc.) for the Town
Licensed Areas. When possible, separate metets necessary for the use and operation of the outdoor
amenities: <such as the athletic fields, concession buildings, tennis coutts, and patrking areas> shall
be installed at the sole responsibility of the T'own.

11. Insurance.

A. Town shall maintain at all imes duting the tetm of this Agseement and during any and every
extension theteof public Hability insurance in the amount of $1,000,000 / $2,000,000, ot the
minimum required by Notth Carolina State Law, covering personal mjury for each accident or
occurrence growing out of the Town use or maintenance of the said Town Licensed Areas and
at least $1,000,000 or the minimum required by North Carolina State Law to cover propesty
damage growing out of each accident or occurrence. The Board shall be named as an additional
insured on all insurance policies. The Tows shall furnish the Board with evidence of such
insutance and of its tenewal as the premiums become due. The Town shall pmvide the Board
with thirty days prior written notice of any reduction in coverage ot cancellation of such
nsutance. Towil agrees to obtain fire and hazard insurance in the amount equal to the
replacement value of the insurable structure and areas.

B. Board and Town arc each responsible for insuring the replacement value of theit respective
personal property. '

12. Use of Care.
The Town acknowledges that construction, maintenance, and use putsuant to this Agreement will
tale place on a school site at which children, school employees, and members of the public ace
present. The Town shall take reasonable care under the circumstances to protect and secure the
construction and maintenance areas to mintmize the possibility of injury to stadents, staff and the
public. The Town agrees to keep the Town Licensed Arca{s) in a clean and safe condition at all
times and to ensure that any equipment, materials, or supplies brought onto the "T'own Licensed
Area(s) by the Town are properly and safely stored whean not in use.

13. Nondiscrimination. _
‘The Town shall not discriminate against any employee or applicant for employment because of
race, color, creed, sex, age, religion, or national origin. Neither the Town not its employees shall
discriminate against azy person or oiganization on the basis of race, color, creed, sex, age, religion,
ot national origitt by refusing to furnish such person or orpanization services for privileges offered
to or enjoyed by tesidents of Orange County, nor shall the Town or their employees publicize the
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facilities provided hereunder in any manner that would divectly ot inferentally reflect negatively on
any petson because of race, color, creed, sex, religion, or national ofigin.

14. Nonperformance.

A. Tn the event either party should fail to keep, perform or abide by any tesm, condition ot
covenant of this Agreement for a pesiod of thitty days after written notice of such faslure by the
non-breaching paity, then in addition to any othes remedies available at law or equity, the non-
breaching pasty shall have the right to remedy such nonperformance.  In such event, the
breaching patty shall teimburse the non-breaching party for any expenses incurred by the non-
bteaching patty in effecting such remedy. Such reimbursements shall be due and payable within
thirty days after receipt by the breaching pasty of written notice specifying the amount due. I
the Boatd is the non-breaching patty, it may suspend Town use of its property until the Town
demonstiates to the Board’s satisfaction that Town has corrected its breach and is fully
petforming its obligations undes the tetims, conditions, and covenanis of this Agreement.

B. The Boatd and/ot Town reserve the right to request an Oversight Coromittee review,

15. Default/Termination.,

A. In the event cither party should fail to keep, petform or abide by the terms, conditions ot
covenants of this Agreement for a period of thirty days after written notice of such failure by
the non-breaching patty, then the non-breaching patty may elect to terminate this Agreement
upon an additional thirty days written notice. If Town is the breaching party and Board should
exercise this right of tetmination, then and in that event, Town shall relinquish any interest in
any of the improvements made to <Name of Board Propertty™ undet this Agreement and no
reimbutsement shall be due. “L'own shall leave <]Name of Board Property> in a conditon
approved by the Board.

B. The Board reserves the right to terminate this Agteement at any time that the Board in its sole
discretion deems the property necessaty for school putposes. The Boatd shall give the Town at
least a ninety-day notice. 1f the Board should exercise this right of termination dusing the term
of this Agreement then the Board shall reimbusse the Town for a pro rata portion of the
Town’s initial construction costs and othet improvements completed on <Name of Boaxd
Property>. Construction costs shall be amortized over the term except that the Town shall not
be entited to reimbursement for maintenance or improvements to parking ageas or enttance
drives.

C. If the Town should exercise this right of teemination at any time during the term of this
Agreement, then and in that event, T'own shall complete any improvements begun on <Name
of Board Property> and leave <Name of Board Properiy™ in a condition that is safe and

“acceptable to the Board. The Town shall relinquish any interest Town may have in any of the
improvements that Town made to Board property under this Agreement, and no
- reimbussernent shall be due the Town. ,
D. The Board and/ot Town reserve the right to request an Oversight Committee review.

16. Notices.
All notices, requests, appiovals, or consents required to be given hereunder shall be in writing and
hand delivered or sent by certified mail, return receipt requested, postage prepaid, and addressed as
follows:

Boatd: The Board of FEducation
Osange County Schools
200 E. King Street
Hillsborough, NC 27278
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20.
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Town: Town Manager
Town of
Address

Town, North Carolina 27XXX
or to such other address as cithes party may specify in the mamcer hesetnabove prescribed.

Severability.

In the event any term or provision of this Agreement shall be adjudged to be partially or completely
invalid or unenforceable, then such texm or provision shall be severed from this Agreement, and
the remainder of this Agreement shall be valid and enforceable to the fullest extent petmitred by
lavw,

. Preservation and Care of Public School Property.

Town agrees to regulate the use of <Name of Board Property™ consistent with the Board’s
standatds and understanding of how to best maintain the property to prevent deteriotation of the
propetty. The Town may only schedule use of the Town Licensed Arcas of <Namme of Boaid
Property™> so long as its use is consistent with the propes care and preservation of the public
school propesty and the maintenance is performed at or above the prescribed standards
(Attachment A). :

Non-Assignment.
The Towt: may not assign this Agreement. Town may use Board Property only as provided m this
Agreement.

Euntire Agreement.
The Town agrees that this document and its Attachments listed below constitute the entite
agreement between the patties and may only be modified by a written mutual agreement signed by
the pattics. Lo the extent that there is any conflict between the terms of this Agreement and any
prior understanding or agreement between the parties, as well as any applicable Intetlocal
Agreement, the terms of this Agreement shall control.

Attachment A - A1 Maintenance Charts

A2 Landscape Maintenance Standards
Attachment B - Diagram showing Town Licensed Atca(s)
Attachment C - Master Plan or Site Plan (if appropriate}

Agreement in Counterparts.
This Agreement may be executed in several counterparts, each of which shall be deemed an

otiginal, and all of which shall constitute one and the same mstoument.

IN WITNESS WHEREOF, the Orange County Board of Education has caused this Agreement

to be signed by its Chait, attested by its Secretary, and sealed with its corporate seal, and the T'own has
caused this Agreement to be signed by its <Mayor/Chair>, attested to by the <Town Clerk
/Secretary>, and sealed with its seal, by order of the respective govemmg boaid duly given the day
and year first written above.

ORANGE COUNTY BOARD OF EDUCATION ATTEST
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By: ____(SEAL) By: . (SEAL)
Chait Superintendent/Sectetary
(Affix Corporate Seal)
TOWN OF : ATTEST
By: : (SEAL) By (SEAL)
Mayor or Chair : Town Clerk or Secretary
{Affix "Fown Seal)
NORTH CAROLINA
ORANGE COUNTY

The undersighed, a Notary Public of the County and State aforesaid, hereby cestified that
pewsonally appeared before me this day, and -
being duly sworm by me, acknowledged that he/she is Supetintendent/Secretary of the Orange County
Board of Education, and that by authority duly given and as the act of the Boatd the forgoing
instrument was signed by its chair, sealed with its corporate seal and attested by him/her as its
Superintendent/Secretary.

Witness my hand and notary seal this day of : 20

My Commission expires:

Notary Public

The undersigned, a Notary Public of the County aid State aforesaid hereby certified that
personally appeared before me this day,
and being duly sworn by me acknowledged that he/she is Town Clesk of the Town of L
and that by authotity duly given and as the act of the Town, the forgoing instrament was signed by its
Mayor, sealed with its corporate seal and attested by him/her as its Town Cletl,

Witness my hand and notary seal this day of 20

My Comtrission expires:

Notagy Tublic
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