
Students Protected by Title IX 

 

1. Does Title IX protect all students from sexual violence? 

Yes. Title IX protects all students at recipient institutions from sex discrimination, 

including sexual violence. Any student can experience sexual violence: from elementary 

to professional school students; male and female students; straight, gay, lesbian, bisexual 

and transgender students; part-time and full-time students; students with and without 

disabilities; and students of different races and national origins. 

2. How should a school handle sexual violence complaints in which the complainant 

and the alleged perpetrator are members of the same sex? 

A school’s obligation to respond appropriately to sexual violence complaints is the same 

irrespective of the sex or sexes of the parties involved. Title IX protects all students from 

sexual violence, regardless of the sex of the alleged perpetrator or complainant, including 

when they are members of the same sex. A school must investigate and resolve 

allegations of sexual violence involving parties of the same sex using the same 

procedures and standards that it uses in all complaints involving sexual violence.  

Title IX’s sex discrimination prohibition extends to claims of discrimination based on 

gender identity or failure to conform to stereotypical notions of masculinity or femininity 

and OCR accepts such complaints for investigation. Similarly, the actual or perceived 

sexual orientation or gender identity of the parties does not change a school’s obligations. 

Indeed, lesbian, gay, bisexual, and transgender (LGBT) youth report high rates of sexual 

harassment and sexual violence. A school should investigate and resolve allegations of 

sexual violence regarding LGBT students using the same procedures and standards that it 

uses in all complaints involving sexual violence. The fact that incidents of sexual 

violence may be accompanied by anti-gay comments or be partly based on a student’s 

actual or perceived sexual orientation does not relieve a school of its obligation under 

Title IX to investigate and remedy those instances of sexual violence.  

If a school’s policies related to sexual violence include examples of particular types of 

conduct that violate the school’s prohibition on sexual violence, the school should 

consider including examples of same-sex conduct. In addition, a school should ensure 

that staff are capable of providing culturally competent counseling to all complainants. 

Thus, a school should ensure that its counselors and other staff who are responsible for 

receiving and responding to complaints of sexual violence, including investigators and 

hearing board members, receive appropriate training about working with LGBT and 

gender-nonconforming students and same-sex sexual violence. 



Gay-straight alliances and similar student-initiated groups can also play an important role 

in creating safer school environments for LGBT students. On June 14, 2011, the 

Department issued guidance about the rights of student-initiated groups in public 

secondary schools under the Equal Access Act. That guidance is available at 

http://www2.ed.gov/policy/elsec/guid/secletter/110607.html. 

3. What issues may arise with respect to students with disabilities who experience 

sexual violence? 

When students with disabilities experience sexual violence, federal civil rights laws other 

than Title IX may also be relevant to a school’s responsibility to investigate and address 

such incidents. Certain students require additional assistance and support. For example, 

students with intellectual disabilities may need additional help in learning about sexual 

violence, including a school’s sexual violence education and prevention programs, what 

constitutes sexual violence and how students can report incidents of sexual violence. In 

addition, students with disabilities who experience sexual violence may require additional 

services and supports, including psychological services and counseling services. 

Postsecondary students who need these additional services and supports can seek 

assistance from the institution’s disability resource office. 

A student who has not been previously determined to have a disability may, as a result of 

experiencing sexual violence, develop a mental health-related disability that could cause 

the student to need special education and related services. At the elementary and 

secondary education level, this may trigger a school’s child find obligations under IDEA 

and the evaluation and placement requirements under Section 504, which together require 

a school to evaluate a student suspected of having a disability to determine if he or she 

has a disability that requires special education or related aids and services. 

A school must also ensure that any school reporting forms, information, or training about 

sexual violence be provided in a manner that is accessible to students and employees with 

disabilities, for example, by providing electronically-accessible versions of paper forms 

to individuals with print disabilities, or by providing a sign language interpreter to a deaf 

individual attending a training. 

4. What issues arise with respect to international students and undocumented students 

who experience sexual violence? 

Title IX protects all students at recipient institutions in the United States regardless of 

national origin, immigration status, or citizenship status. A school should ensure that all 

students regardless of their immigration status, including undocumented students and 

international students, are aware of their rights under Title IX. A school must also ensure 

that any school reporting forms, information, or training about sexual violence be 

provided in a manner accessible to students who are English language learners. OCR 

http://www2.ed.gov/policy/elsec/guid/secletter/110607.html.


recommends that a school coordinate with its international office and its undocumented 

student program coordinator, if applicable, to help communicate information about Title 

IX in languages that are accessible to these groups of students. OCR also encourages 

schools to provide foreign national complainants with information about the U 

nonimmigrant status and the T nonimmigrant status. The U nonimmigrant status is set 

aside for victims of certain crimes who have suffered substantial mental or physical abuse 

as a result of the crime and are helpful to law enforcement agency in the investigation or 

prosecution of the qualifying criminal activity. The T nonimmigrant status is available for 

victims of severe forms of human trafficking who generally comply with a law 

enforcement agency in the investigation or prosecution of the human trafficking and who 

would suffer extreme hardship involving unusual and severe harm if they were removed 

from the United States. 

A school should be mindful that unique issues may arise when a foreign student on a 

student visa experiences sexual violence. For example, certain student visas require the 

student to maintain a full-time course load (generally at least 12 academic credit hours 

per term), but a student may need to take a reduced course load while recovering from the 

immediate effects of the sexual violence. OCR recommends that a school take steps to 

ensure that international students on student visas understand that they must typically 

seek prior approval of the designated school official (DSO) for student visas to drop 

below a full-time course load. A school may also want to encourage its employees 

involved in handling sexual violence complaints and counseling students who have 

experienced sexual violence to approach the DSO on the student’s behalf if the student 

wishes to drop below a full-time course load. OCR recommends that a school take steps 

to ensure that its employees who work with international students, including the school’s 

DSO, are trained on the school’s sexual violence policies and that employees involved in 

handling sexual violence complaints and counseling students who have experienced 

sexual violence are aware of the special issues that international students may encounter. 

A school should also be aware that threatening students with deportation or invoking a 

student’s immigration status in an attempt to intimidate or deter a student from filing a 

Title IX complaint would violate Title IX’s protections against retaliation. 

 

5. How should a school respond to sexual violence when the alleged perpetrator is not 

affiliated with the school? 

The appropriate response will differ depending on the level of control the school has over 

the alleged perpetrator. For example, if an athlete or band member from a visiting school 

sexually assaults a student at the home school, the home school may not be able to 

discipline or take other direct action against the visiting athlete or band member. 

However, it should conduct an inquiry into what occurred and should report the incident 

to the visiting school and encourage the visiting school to take appropriate action to 



prevent further sexual violence. The home school should also notify the student of any 

right to file a complaint with the alleged perpetrator’s school or local law enforcement. 

The home school may also decide not to invite the visiting school back to its campus. 

Even though a school’s ability to take direct action against a particular perpetrator may be 

limited, the school must still take steps to provide appropriate remedies for the 

complainant and, where appropriate, the broader school population. This may include 

providing support services for the complainant, and issuing new policy statements 

making it clear that the school does not tolerate sexual violence and will respond to any 

reports about such incidents. 


