Title IX Training, Education, and Prevention

1. What type of training on Title IX and sexual violence should a school provide to its
employees?

A school needs to ensure that responsible employees with the authority to address sexual
violence know how to respond appropriately to reports of sexual violence, that other
responsible employees know that they are obligated to report sexual violence to
appropriate school officials, and that all other employees understand how to respond to
reports of sexual violence. A school should ensure that professional counselors, pastoral
counselors, and non-professional counselors or advocates also understand the extent to
which they may keep a report confidential. A school should provide training to all
employees likely to witness or receive reports of sexual violence, including teachers,
professors, school law enforcement unit employees, school administrators, school
counselors, general counsels, athletic coaches, health personnel, and resident advisors.
Training for employees should include practical information about how to prevent and
identify sexual violence, including same-sex sexual violence; the behaviors that may lead
to and result in sexual violence; the attitudes of bystanders that may allow conduct to
continue; the potential for revictimization by responders and its effect on students;
appropriate methods for responding to a student who may have experienced sexual
violence, including the use of nonjudgmental language; the impact of trauma on victims;
and, as applicable, the person(s) to whom such misconduct must be reported. The training
should also explain responsible employees’ reporting obligation, including what should
be included in a report and any consequences for the failure to report and the procedure
for responding to students’ requests for confidentiality, as well as provide the contact
information for the school’s Title IX coordinator. A school also should train responsible
employees to inform students of: the reporting obligations of responsible employees;
students’ option to request confidentiality and available confidential advocacy,
counseling, or other support services; and their right to file a Title XX complaint with the
school and to report a crime to campus or local law enforcement.

There is no minimum number of hours required for Title IX and sexual violence training
at every school, but this training should be provided on a regular basis. Each school
should determine based on its particular circumstances how such training should be
conducted, who has the relevant expertise required to conduct the training, and who
should receive the training to ensure that the training adequately prepares employees,
particularly responsible employees, to fulfill their duties under Title IX. A school should
also have methods for verifying that the training was effective.



2. How should a school train responsible employees to report incidents of possible
sexual harassment or sexual violence?

Title 1X requires a school to take prompt and effective steps reasonably calculated to end
sexual harassment and sexual violence that creates a hostile environment (i.e., conduct
that is sufficiently serious as to limit or deny a student’s ability to participate in or benefit
from the school’s educational program and activity). But a school should not wait to take
steps to protect its students until students have already been deprived of educational
opportunities.

OCR therefore recommends that a school train responsible employees to report to the
Title IX coordinator or other appropriate school official any incidents of sexual
harassment or sexual violence that may violate the school’s code of conduct or may
create or contribute to the creation of a hostile environment. The school can then take
steps to investigate and prevent any harassment or violence from recurring or escalating,
as appropriate. For example, the school may separate the complainant and alleged
perpetrator or conduct sexual harassment and sexual violence training for the school’s
students and employees. Responsible employees should understand that they do not need
to determine whether the alleged sexual harassment or sexual violence actually occurred
or that a hostile environment has been created before reporting an incident to the school’s
Title 1X coordinator. Because the Title IX coordinator should have in-depth knowledge
of Title IX and Title IX complaints at the school, he or she is likely to be in a better
position than are other employees to evaluate whether an incident of sexual harassment or
sexual violence creates a hostile environment and how the school should respond. There
may also be situations in which individual incidents of sexual harassment do not, by
themselves, create a hostile environment; however when considered together, those
incidents may create a hostile environment.

3. What type of training should a school provide to employees who are involved in
implementing the school’s grievance procedures?

All persons involved in implementing a school’s grievance procedures (e.g., Title IX
coordinators, others who receive complaints, investigators, and adjudicators) must have
training or experience in handling sexual violence complaints, and in the operation of the
school’s grievance procedures. The training should include information on working with
and interviewing persons subjected to sexual violence; information on particular types of
conduct that would constitute sexual violence, including same-sex sexual violence; the
proper standard of review for sexual violence complaints (preponderance of the
evidence); information on consent and the role drugs or alcohol can play in the ability to
consent; the importance of accountability for individuals found to have committed sexual
violence; the need for remedial actions for the perpetrator, complainant, and school
community; how to determine credibility; how to evaluate evidence and weigh it in an



impartial manner; how to conduct investigations; confidentiality; the effects of trauma,
including neurobiological change; and cultural awareness training regarding how sexual
violence may impact students differently depending on their cultural backgrounds.

In rare circumstances, employees involved in implementing a school’s grievance
procedures may be able to demonstrate that prior training and experience has provided
them with competency in the areas covered in the school’s training. For example, the
combination of effective prior training and experience investigating complaints of sexual
violence, together with training on the school’s current grievance procedures may be
sufficient preparation for an employee to resolve Title IXX complaints consistent with the
school’s grievance procedures. In-depth knowledge regarding Title 1X and sexual
violence is particularly helpful. Because laws and school policies and procedures may
change, the only way to ensure that all employees involved in implementing the school’s
grievance procedures have the requisite training or experience is for the school to provide
regular training to all individuals involved in implementing the school’s Title IX
grievance procedures even if such individuals also have prior relevant experience.

What type of training on sexual violence should a school provide to its students?

To ensure that students understand their rights under Title 1X, a school should provide
age-appropriate training to its students regarding Title X and sexual violence. At the
elementary and secondary school level, schools should consider whether sexual violence
training should also be offered to parents, particularly training on the school’s process for
handling complaints of sexual violence. Training may be provided separately or as part of
the school’s broader training on sex discrimination and sexual harassment. However,
sexual violence is a unique topic that should not be assumed to be covered adequately in
other educational programming or training provided to students. The school may want to
include this training in its orientation programs for new students; training for student
athletes and members of student organizations; and back-to-school nights. A school
should consider educational methods that are most likely to help students retain
information when designing its training, including repeating the training at regular
intervals. OCR recommends that, at a minimum, the following topics (as appropriate) be
covered in this training:

e Title IX and what constitutes sexual violence, including same-sex sexual violence,
under the school’s policies;

e the school’s definition of consent applicable to sexual conduct, including examples;
¢ how the school analyzes whether conduct was unwelcome under Title IX;

¢ how the school analyzes whether unwelcome sexual conduct creates a hostile
environment;



e reporting options, including formal reporting and confidential disclosure options and
any timeframes set by the school for reporting;

e the school’s grievance procedures used to process sexual violence complaints;

e disciplinary code provisions relating to sexual violence and the consequences of
violating those provisions;

e effects of trauma, including neurobiological changes;

e the role alcohol and drugs often play in sexual violence incidents, including the
deliberate use of alcohol and/or other drugs to perpetrate sexual violence;

e strategies and skills for bystanders to intervene to prevent possible sexual violence;

¢ how to report sexual violence to campus or local law enforcement and the ability to
pursue law enforcement proceedings simultaneously with a Title IX grievance; and

e Title IX’s protections against retaliation.

The training should also encourage students to report incidents of sexual violence. The
training should explain that students (and their parents or friends) do not need to
determine whether incidents of sexual violence or other sexual harassment created a
hostile environment before reporting the incident. A school also should be aware that
persons may be deterred from reporting incidents if, for example, violations of school or
campus rules regarding alcohol or drugs were involved. As a result, a school should
review its disciplinary policy to ensure it does not have a chilling effect on students’
reporting of sexual violence offenses or participating as witnesses. OCR recommends that
a school inform students that the school’s primary concern is student safety, and that use
of alcohol or drugs never makes the survivor at fault for sexual violence.

It is also important for a school to educate students about the persons on campus to whom
they can confidentially report incidents of sexual violence. A school’s sexual violence
education and prevention program should clearly identify the offices or individuals with
whom students can speak confidentially and the offices or individuals who can provide
resources such as victim advocacy, housing assistance, academic support, counseling,
disability services, health and mental health services, and legal assistance. It should also
identify the school’s responsible employees and explain that if students report incidents
to responsible employees these employees are required to report the incident to the Title
IX coordinator or other appropriate official. This reporting includes the names of the
alleged perpetrator and student involved in the sexual violence, as well as relevant facts
including the date, time, and location, although efforts should be made to comply with
requests for confidentiality from the complainant.



