COLLECTIVE BARGAINING

AGREEMENT

—

( Fresno Unified
School District

Education Center
2309 Tulare Street
Fresno, California 93721-2287

(559) 457-3000

LOCAL 521
PR
;—-—q

SEIU,

Stronger Together

Fresno Unified Classified
Employees

Service Employees
International Union Local 521,

CTW-CLC

5228 E. Pine Avenue
Fresno, California 93727

(559) 447-2560

Effective: July 1, 2022 to June 30, 2025




COLLECTIVE BARGAINING AGREEMENT
Between
FRESNO UNIFIED SCHOOL DISTRICT

and

SERVICE EMPLOYEES INTERNATIONAL UNION LOCAL 521, CTW/CLC
JULY 1, 2022 TO JUNE 30, 2025

David Chavez
Chief of Human Resources/Labor Relations

/72 )

Paul ldsvoog(_—"

Operations & Classified Labor Management Officer

RATIFIED BY THE BOARD OF EDUCATION

RATIFIED BY SERVICE EMPLOYEES INTERNATIONAL UNION Local 521, CTW/CLC

(Dt Byer, /

Diana Vasquez, Internal Orgayizer
Service Employees International Union, Local 521

i

”

abldea (Mol
Debbie Acosta, Chapter President
Service Employees International Union, Local 521




FRESNO UNIFIED SCHOOL DISTRICT

BOARD OF EDUCATION
VEVAISIAS oot e oo ee e eeees e ee s ee e ees e reeeee President
U BN T UD e eeee et e eeee oo eeee s eee e eee e eeeeeeee e sene e eserseenemneeen Clerk
Elizabeth JonassON ROSBS | ... . e eeeeeseeeeeeeeeeesee e eees e Member
Valerie . DaVIS oo oo oo eeeee e eeeseeeeeeeeeeeemeseeeeeere Member
Keshia Thomas Member
ANAY LOVING oot eee oo eees e eeee e eeeemeseeee oo s e eeeeseeeeeeeseseenermans Member
Claudia Cazares Member

SUPERINTENDENT OF SCHOOLS
Robert G. Nelson, Ed. D.

FRESNO UNIFIED SCHOOL
DISTRICT NEGOTIATING TEAM
MEMBERS

Patrick Jensen Administrator

Human Resources/Labor Relations

Drone Jones___ ... Maintenance Service Manager Il
P AUl ROS NG ANS e, Member
PaU IS 00 i, Member

Peter Schaffert Attorney




SERVICE EMPLOYEES INTERNATIONAL UNION, CTW/CLC, LOCAL 521
NEGOTIATING TEAM MEMBERS

A\Q&m \<_\\

Diana Vasquez
Internal Organizer
Service Employees International Union Local 521

Debbie Acosta i

Chapter President — Pool Operator

/-'4,7/,/{////,”,7\

Adrian Villalobos
Chapter Vice-President — Truck Driver

S

Arianne Z
Team Member!- Custodian

CJA (pr2d

! Lucas Cha,
Team Member — Grounds Maintenance |l

B, ,/7
V//é’"(ﬁ e
Mattfiew Rodriguez
Team Member - Transportation

%& f%ﬂ’)‘fyﬂ/ﬁ:

Luis Cervantes
Team Member — Warehouse Driver




TABLE OF CONTENTS

ARTICLE 1 - AGREEMENT ......coiiiiiiiimimiimin s e s s s s sn s s o e s a3 m a1 6 A 000368 AR AR R RS AR e me e 7
ARTICLE 2 — ANNUAL MEETING OF THE SERVICE EMPLOYEES INTERNATIONAL UNION AND THE

FRESNO UNIFIED SCHOOL DISTRICT ...ccomiimstistiirmisssiasseesas st ssissessssssesssss s snsssssssssssesssnsssnsns s ansssessesss snssassas e seseses 7
ARTICLE 3 — SENIORITY ...ttt ccimasisei s e se e e st e ek b e RS E SRR e R AR R R AR ke e e 7
ARTICLE 4 — CALIFORNIA STATE DISABILITY INSURANCE.. ..o e snsssssssnens 7
ARTICLE 5 — COMPLAINT PROCEDURE..........oo i imess s s sss e s b ass s s s ca s s s s 8
ARTICLE 6 — COMPLETION OF MEET AND NEGOTIATION ....ccouiicrmsmmircrinensmrmsisensessissessssnssssssssmssssssssesssssensrnsnes 9
ARTICLE 7 —~ CONCERTED ACTIVITIES........cooimmmmmimnmininninsi s s st s s ssssssssssss st sssssssssnssssensessens 9
ARTICLE 8 — DISTRICT RIGHTS ... ciiiiiiniiicsiisis s s san s sr s sass s s s s snsanssnsn esmnsas sasn siams v ee 10
ARTICLE 9 — DRUG AND SCHOOL TESTING PROCEDURES ........ccccceimmmmammmsmmmsssiasessissssssassansinsssssas s sssssenssens 10
ARTICLE 10 —~ EDUCATION INCENTIVE........ccoomaummmsssnsranssimnmsnsasniss s cnsessess os s vecssassnns s e ssssssss smssmssas sas sas sasssescssees 11
ARTICLE 11 — EMPLOYEE EXPENSES AND MATERIALS.........ccivimummmsnmommms s sesssanssss s s s s ses e s sees 12
ARTICLE 12 — EMPLOYEE ORGANIZATION RIGHTS......c.coutiimiminrismims s nssssesss s s sssssessssensssse s sissees 13
ARTICLE 13 — EMPLOYEE RIGHTS ...icconiititimimsnin e i samsscanesseres sssmesn s seesess sessssmsst s s untasssanss nns s ssssassnssees 17
ARTICLE 14 — PROFESSIONAL LEARNING AND EVALUATION........ccccovmmmmmasmemmmmm s e s s ssres 27
ARTICLE 15 = GRIEVANCE PROCEDURE........cccoiimmiiensmsnninins s sss s sessssst s s sas s snssessssnss s sans e s s seee 29
ARTICLE 16 — HOLIDAYS .....ocoiitimmiiiiiniisiissiess e saisns s s s s s s s e na s e e s A AR eR S AR AR R 33
ARTICLE 17 — HOURS ..ottt nsas e s s sas s s s s s ami e ke H e a e R R R e rmn s 34
ARTICLE 18 — LEAVE POSITIONS & COMPELLING PERSONAL IMPORTANCE.........cccunmmemmmcnssimeneneennns 42
ARTICLE 19 — MISCELLANEOUS PROVISIONS.......occi it snsensessessesstssnssssssssssssssssanssessssss s e s seessnss 55
ARTICLE 20 — NONDISCRIMINATION ......coiiiiiimasirisaminisiisn s isssrisss st ssess snsisas s e ssessssasssss e ssasss snessicesnensnne 56
ARTICLE 21 — OVERPAYMENT ...oconiii it s s b sn st s st n s nae e s ne i nm e 57
ARTICLE 22 — PAYROLL DEDUCTIONS ...ttt s s imssss st s ssisss s sasssassssmssssa sesssnessesceseensene 57
ARTICLE 23 — PROGRAM IMPLEMENTATION .....coimiimnimimiinmni s ssessssessassasss s sssnssssssssssssssssassssssstssasmssnesenns 58




ARTICLE 25 — RECOGNITION .....etiiciitiemecasmriris s ssnsisscccsss s sm s s sn s s e samss e s s e s ams s ecmssssa s sssan san s ansassnasans 60

ARTICLE 26 — REEMPLOYMENT ..cviiiiiirmrecstisrescenmsess s s asss st s s srssss s s asss s st ms s sa ss sssensesssas e anesans 61
ARTICLE 27 — SAFE AND DRIVING INCENTIVE.....cocscuirerrmcesinmmmmsismsnisms s s ssss s nssssssaseesssssssssasansses 61
ARTICLE 28 — SAFETY CONDITIONS .....cooitiimsmensmmmnmmssiasis s st s sssssnsssssmsssassssesanessssaasessasasssessessnssnssssrns 62
ARTICLE 29 — SALARY ...eciuiiiiiimmismmsssssssiss s ssamsssssssssss s s sasssssssssess s sess s sass s sssessssn s snsshs b s i annsunssnssennsnnsssssen 63
ARTICLE 30 - HEALTH & WELFARE BENEFITS ....coovcccimrinsiiimnmimmesnes s s smssssmssessnssmssssssssnssassnsnans 69
ARTICLE 31 — SAVINGS PROVISION........ooitimmiimmmiinaessnmninssssessas s erscn st s o smsst ssas ssassas snmssse s sessss sinassansnunn s 78
ARTICLE 32 — REDUCTION IN FORGCGE.......ccostiitistitmscnininenmiss s ies ssissssss s sss s sass asussssansssessessrsssasens amsunssanans 79
ARTICLE 33 — SUPPORT OF AGREEMENT .....ccttsmimaesiacersmrismsssessaseesmessssn s s ssscssnnsssmss s snesssssssesss e e sans asssnassasans 81
ARTICLE 34 — SUSPENSION OF BUS DRIVER LICENSE.........cccuinisecnmsmmsmmssnssssssiscssiessenvarssss s assussesnas 81
ARTICLE 35 — TERM.....ccciciitiiminitrisss s et sss s ssna s sessns s s ss s sh s b st s s st ead a6 4R b RS AR R AR RS AR R RO RS RRE s RR AR RS 81
ARTICLE 36 — TRANSFER ......coiitiminm it ss s s s s sass s n s ams san s bbb b am e b san s e st a b am et en 82
ARTICLE 37 — VACATION ALLOWANGE ........oooctioimmiimcsmriemsnisss i sis s seare s ssassssss ssessssssssinssssssssessessnessasssisssasssvnnsns 84
ARTICLE 38 — WORK OQUT OF CLASS ..ottt e e enms e s st s ssss b sss s smsasssassnssessi ssassnsnssssssnn 88
ARTICLE 39 — SUBSTITUTE CUSTODIANS .....cocctimmmirmissississnisnsisisms s s smssnsssssssssssssmssssssisssssssmssssns sns s ssnmssns 90
ARTICLE 40: CUSTODIAL AND GROUNDS OVERSIGHT COMMITTEES ........cocovsecnmmensimmensmmenssssssssninns 93
LY o o ] L PP 94



ARTICLE 1 - AGREEMENT

This is an Agreement made and entered into this 1st day of July 2022 between the
FRESNO UNIFIED SCHOOL DISTRICT (hereinafter referred to as “District”’) and the
SERVICE EMPLOYEES INTERNATIONAL UNION, LOCAL 521, CTwW, CLC,
hereinafter referred to as “Union”).

ARTICLE 2 — ANNUAL MEETING OF THE SERVICE EMPLOYEES INTERNATIONAL

UNION AND THE FRESNO UNIFIED SCHOOL DISTRICT

At least four (4) times each year the Superintendent and/or his representatives may mest
with the Service Employees International Union’s representatives to bring a closer
understanding of the structure and functions of the District, and to acquaint the employee
~ representatives with plans and progress of the District. During these meetings, the Union
will inform the District of problems within the structure and progress or concemns in
represented departments. The meetings may be waived upon mutual agreement of both
parties.

-

1.

ARTICLE 3 — SENIORITY

SENIORITY DEFINED

A. District seniority is established as of the initial date of employment with the

Fresno Unified School District as a regular classified employee.

Departmental seniority is established as of the initial date of hire to a department.

Classification seniority is defined as the initial date of assignment to a classification.

Seniority List: The District shall maintain seniority lists, which will be provided to the
Union regularly or upon request. In addition, employee seniority lists by
department/site/classification will be updated and available in each department/site
semi-annually.

Loss of Seniority: Seniority shall be terminated by:

A

Any of the above-defined types of seniority shall be broken and forfeited in
the case of termination of employment for just cause or resignation,
Interruptions of service at such time the employee is in a no-pay status, i.e.,
for reason of non-industrial medical leave, parental leave, Peace Corps
leave, personal or family emergency leave, military leave or travel leave, will
not be counted toward seniority credit. Seniority shall continue to accrue if
an employee is on any leave, but is still in paid status, or in unpaid status for
industrial medical leave. If an employee is reinstated after resignation or
military leave under the provisions of Article 26, Reemployment, seniority
shall revert back to the employee’s original date of hire for vacation accrual
purpose and wage tenure step purposes, but not for any other purposes.

Layoff without rehire in excess of thirty-nine (39) months.

ARTICLE 4 — CALIFORNIA STATE DISABILITY INSURANCE

Pursuant to a majority vote of the unit requesting coverage under the California
State Disability Insurance Program and at employee cost, the District will administer
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the provisions thereof, and the Service Employees Unit will be allowed to participate
in the California State Disability Program.

Coverage will be effective January 1, 1981. Also, in accordance with the provisions
of the law, the bargaining unit assumes a commitment for coverage for the period
January 1, 2016, through December 31, 2019.

In the event the bargaining unit should choose to terminate coverage after
December 31, 2019, a written request to do so must be provided to the District no
later than December 1, 2019. Failure to do so shall commit the bargaining unit to
an additional period of coverage from January 1, 2020, through December 31,
2020. Thereafter, unless a written request is submitted no later than December 1,
coverage would extend for the following calendar year.

Sick leave pay shall not effect and shall be supplementary to disability insurance
benefits provided that the total amount of sick leave pay and disability insurance
does not exceed the regular pay of the unit member for the pay period immediately
preceding the disability period.

Unit members shall notify the State Disability Insurance Office that the disability
check should be mailed to:

Fresno Unified

School District

Payroll Office

2309 Tulare Street
Fresno, California 93721

Upon receipt of the disability check by the District, appropriate computation will be
made to credit sick leave, vacation, workers” compensation, etc.

The State Disability Insurance Office shall provide the District with the amount of
disability insurance paid to unit members. In the event that the District does not
receive the disability check as provided above in paragraph “5”, the unit member’s
next pay warrant shall be docked for the amount of disability insurance received.

ARTICLE 5 - COMPLAINT PROCEDURE

A complaint is any allegation that a policy or administrative regulation of the District
that is not included in contract has been violated, and the violation has adversely
affected the bargaining unit member filing the complaint. The complaint must be
filed on the appropriate form provided by the District.

These complaints shall be subject to the following process:

A. Within twenty (20) working days after a complainant knew, or by reasonable
diligence could have known, of the condition upon which the complaint is
based, the complainant must present any complaint in writing to their
supervisor. If the complaint involves the immediate supervisor, the
complainant will present the complaint in writing to the next-in-line supervisor
and may send a copy to Human Resources.

B. The supervisor shall communicate the decision of the complainant in writing
8




within twenty (20) working days after receiving the complaint and has the right
to request a personal conference with the complainant.

C. In the event the complaint is not resolved at step one, the complainant may
appeal their complaint within five. (5) working days after the decision is
rendered, or within five (5) days of the expiration of the twenty (20) days
response period to the division head of the department.

D. The division head or their designee shall communicate their decision to the
complainant within twenty (20) working days after receiving the complaint.

E. In the event the complaint is not resolved at the division head level, the
complainant may appeal their complaint within five (5) working days after the
decision is rendered, or within five (5) days of the expiration of the twenty (20)
days response period to the Superintendent.

F. The Superintendent, or his designee, shall communicate his decision to the
complainant within twenty (20) working days after receiving the complaint. This
decision will be final.

The correct application of the Complaint Procedure may be grieved; however, the
decisions or merits of any complaint are not subject to the Grievance Procedure
Article in this contract.

ARTICLE 6 — COMPLETION OF MEET AND NEGOTIATION

During the term of this Agreement, the Union expressly waives and relinquishes
the right to meet and negotiate and agrees that the District shall not be obligated
to meet and negotiate with respect to any subject or matter whether or not
referred to or covered in this Agreement, even though such subject or matter may
not have been within the knowledge or contemplation of either or both the District
or the Union at the time they met and negotiated on and executed this Agreement,
and even though such subjects or matters were proposed and later withdrawn.

This Article shall not be construed so as to prevent the parties from mutually
agreeing, in writing, to reopen a provision or provisions in this Agreement, so long
as reopened provisions are specified in the parties’ mutual reopener agreement
and other provisions in this Agreement continue in full force and effect.

ARTICLE 7 — CONCERTED ACTIVITIES

It is agreed and understood that there will be no strike, work stoppage, slow down,
picketing, or refusal or failure to fully and faithfully perform job functions and
responsibilities, or other interference with the operations of the District by the Union
or by its officers, agents or members during the term of this Agreement, including
compliance with the request of other labor organizations to engage in such activity.

The Union recognizes its duty and obligation to comply with the provisions of this
Agreement and to make every effort toward inducing all employees to do so. In the
event of a strike, work stoppage, slow down or other interference with the
operations of the District by employees who are represented by the Union, the
Union agrees in good faith to take all necessary steps to cause those employees to
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cease such action.

It is agreed and understood that any employee violating this Article may be subject
to discipline up to and including termination by the District.

It is understood that in the event this Article is violated, the District shall be entitled
to withdraw any rights, privileges or services provided for in this Agreement, or in
District policy, from any employee and/or the Union.

Actions by the District taken under this Article shall be subject to the Grievance
Procedure. In the event a grievance is filed, it must be limited to the question of
whether or not this Article has been violated. Any grievance against this Article may
be initiated by the Union at Level Ill.

Nothing in this Article shall be so construed as to prevent either party from seeking
judicial relief by a court of competent jurisdiction.

ARTICLE 8 ~ DISTRICT RIGHTS

It is understood and agreed that the District retains all of its powers and authority
to direct, manage and control to the full extent of the law. Included in but not limited
to those powers and authority are the exclusive rights to determine its
organization; direct the work of its employees; determine the times and hours of operation;
determine the school calendar; determine the kinds and levels of services to be provided
and the methods and means of providing them; establish its educational policies, goals
and objectives; insure the rights and educational opportunities of students; determine
staffing patterns; determine the number and kinds of personnel required; maintain the
efficiency of District operations; determine class size; determine the curriculum; build,
move or modify facilities; establish budget procedure and determine the methods of raising
revenue; establish evaluation procedures; contract out work; and take action on any
matter in the event of an emergency. In addition, the District retains the right to act
to hire, classify, assign, evaluate, promote, transfer, terminate, and discipline
employees.

The exercise of the foregoing powers, rights, authority, duties and responsibilities
by the District, the adoption of policies, rules, regulations and practices in
furtherance thereof, and the use of judgment and discretion in connection therewith,
shall be limited only by law, and all specific and express terms of this Agreement.

ARTICLE 9 — DRUG AND SCHOOL TESTING PROCEDURES

The District will adhere to drug and alcohol testing procedures as stipulated in
Administrative Regulation 4212.42.

Any member with a commercial license called in for random testing, must adhere
to the requirements for employees in Title 49, Code of Federal Regulations, Part
40, Section 40.191, including but not limited to the requirement to remain at the
testing site until the testing process is complete.

Upon being notified by a Supervisor prior to testing, an employee shall be asked if
a specimen can be given prior to checking in with the testing Consortium. If not,
specimen can be given at that time, the employee shall report back to the office for
testing immediately following the (AM) route.
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o |If a driver checks in with the testing agent, the driver will not be allowed to
leave the testing site.

e If a driver starts the testing process and is unable to give a full specimen,
the driver must remain at the testing site until a full specimen can be given
unless federal regulations dictate otherwise.

e If a driveris listed on the random testing roster but is absent on that day.
Upon the driver’s return the driver will be taken to a testing facility to have
the test or test rendered.

o [f a driver leaves the testing site for any reason or refuses any portion of
the testing. The test will be considered a refusal by the Title 49 standards,
resulting in an automatic failure/positive test and revocation of the
driver's license and/or certificate.

¢ It is mandated that the Fresno Unified Transportation Department, give
written notification to the Department of Motor Vehicles within five (5) days
of any refusal or positive test results.

o Employees will be given thirty minutes (30) each way to go to and from the
testing centers. All testing will be conducted during the employee’s work
hours.

e [fan employee does not have personal means of transportation to a testing
center, the District will provide that said employee either (a) a School
vehicle or (b) will be transported by their supervisor to the testing center.

o All transportation of personal vehicle use will adhere to the MOU Article
11, section 4.

If an employee’s job description does not require a commercial license, they
shall not be on the Fresno Unified School District's random testing list as related
to this Article.

ARTICLE 10 — EDUCATION INCENTIVE

1. A voluntary Professional Growth Program has been developed for unit
members and is designed to give classified personnel incentive to improve
skills within the job classification held, to encourage employees to
contribute more to the educational program of the schools and to improve
work performance.

2. Increment units may be earned in the following types of professional
growth activities:

1) University or college credits

2) Adult School classes

3) Institutes, lectures, seminars and workshops
4) In-service training
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3. A professional growth award will represent completion of fifteen (15)
semester units or equivalent increment points. A professional growth
award shall increase the classified employee’'s basic salary by one
hundred dollars ($100) per year. Eligible unit members who are employed
less than full time and/or less than twelve (12) calendar months a fiscal
year shall be paid a professional increment for which they qualify in such
proportion as the time served bears to eight (8) hours a day and forty (40)
hours a week and/or twelve (12) calendar months a year.

4. Short term, temporary, substitute and probationary employees are
excluded from this program.

5. Additional and more detailed information pertaining to the Professional
Growth Program may be obtained by contacting the Division of Human
Resources/Labor Relations.

ARTICLE 11 - EMPLOYEE EXPENSES AND MATERIALS

Uniforms: The District shall pay the full cost of the purchase, lease, rental, and
maintenance of uniforms, equipment, identification badges, emblems and cards as
required by the District to be worn or used by the bargaining unit employees. District
uniforms will be optional for custodians and bus drivers. If these employees choose not to
wear uniforms, custodial staff, and bus drivers shall wear a safety vest and their badge.
The District will offer the option of gender-specific uniforms when requested.

Employees shall be required to wear the District-provided uniforms and/or District
provided safety vests and identification badges during working hours. Custodians and bus
drivers not wearing uniforms shall wear a polo, button-up shirt, school site logo shirt, long
pants or knee-length shorts, and closed-toed shoes.

Grounds, truck drivers and warehouse only shall receive an initial outfitting of one (1)
jacket (heavyweight) or one (1) jacket (lightweight).

Grounds, Truck Drivers, and Warehouse will be given an option of a Boot Allowance in the
amount of $250 per year. The District shall establish purchase orders with a minimum of
two vendors to be utilized between July 1, and September 1 of each year. Employees will
be provided an annual voucher to purchase safety footwear which is required to be worn
during duty time. The District shall provide no more than one voucher of $250 per year for
the purchase of appropriate oil and slip resistant, non-marking footwear. Safety footwear
is intended to protect the employee from specific types of injury to the ankle, foot or toes.
Safety footwear may include (but is not required) to have a steel toe or shank.

1. Alternative Attire: An alternative shirt and long pant may be worn on
Fridays. The shirt will consist of a common style and color and display a
District logo or assigned site/school logo. Choice of long pants or District
approved shorts of dark/neutral color may be worn. All alternative uniforms
will be purchased at employee’s expense.

2. Identification Badges: The District shall pay the cost of identification
badges required by the District to be worn or used by bargaining unit
employees. The District will pay for replacement cost for normal wear and
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tear of badges upon surrender.

3. Mileage Allowance: Unit members, who are required to use their
personal automobile in order to carry out their regular assigned duties, or
for other District- approval travel, shall be reimbursed at the IRS allowable
rate. This rate shall be automatically adjusted to the IRS allowable rate.

A. “Regularly-assigned duties” travel shall include:

1) Travel between work sites for unit members whose regular
assignments specifically require such travel.

2) Travel by unit members whose assigned duties specifically
involve transporting of supplies or equipment.

3) Travel for transportation to and from Drug Testing Centers if not
conducted on site.

The District reserves the option to establish even monthly rates for those unit
members whose assignment results in a predictable amount of miles per month.
However, prior to making the changes, the District will notify the Union of the proposed
changes.

4. Tools: Fresno Unified agrees to provide, and maintain all tools,
equipment and supplies required by FUSD for bargaining unit employees
for the performance of employment duties.

A. Any employee required to use a computer to complete a task at the
- employee’s site, shall be allowed access to a computer and be
trained on the computer and software used by the District.

B. Grounds employees may be provided a cell phone by their
department to be able to communicate with management as
needed, while out on assignment. Grounds employees may use
their personal cell phone, but must add any application required by
the District on their personal cell phone. If the department for
whatever reason cannot get in contact via Grounds employees’
personal cell phones then the Grounds employees shall use a
District cell phone and keep them powered on during their working
hours. Use of District issued cell phones shall comply with the
District’'s Acceptable Use of Technology Policy.

ARTICLE 12 - EMPLOYEE ORGANIZATION RIGHTS

1. All Union business, formal discussions and activities will be conducted by unit
members or Union officials outside established work hours and will be conducted in
places other than District property, with the following exceptions:

A. Designated representatives/Stewards of the Union shall have the
right of access at reasonable times with clearance from department
head or the Associate Superintendent, Division of Human
Resources/Labor Relations, to areas in which employees work
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for the purposes of representing bargaining unit members on
grievance and matters relating thereto and shall check in at the school site
office consistent with Board Policy. Other Union business/activities shall be
conducted outside established work hours or during employee’s designated
rest periods, breaks or lunch periods.

The Union and its members shall have the right to reasonable use,
without charge, of institutional equipment, facilities and buildings for
the purpose of processing grievances and other lawful business of the
organization subject to the following conditions.

1) An authorized Union representative/Steward obtains
advance permission from the Superintendent or designee
regarding the specific time, place and type of activity to be
conducted.

2) The Superintendent or designee can verify that such
requested activities and use of facilities will not interfere with
the school programs and/or duties of unit members and will
not directly or indirectly interfere with the right of employees
to refrain from listening or speaking with a Union
representative.

3) The Union pays in advance a reasonable fee for expenses
related to utilities, security, cleanup and any unusual wear or
damage.

Bulletin Boards: At each District location. The Union shall have the right to use
without charge a bulletin board, or portion thereof, Union member mailboxes and the
District mail system for the posting and transmission of information and notices
concerning union matters.

A

C.

All postings for bulletin boards or items for school mailboxes must
contain the date of posting or distribution and the identification of the
organization together with a designated authorization by the Union.

A copy of such postings or distributions must be delivered to the
Superintendent or designee at the same time as posting or
distributions.

The Union will not post or distribute information without providing the
District’s Office of Labor Relations with copies of said information.

Release Time: A reasonable number of union representatives/Stewards shall have
the right to receive reasonable periods of release time without loss of compensation
when serving on joint committees or other committees at the request of the District.
The District may deny requests for release time where necessary to ensure
operational continuity (as referenced in Section 3 A.4.).

A.

Reasonable release time shall be subject to the following conditions:
1)  The Union shall be provided an account of fifty (50) working
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2)

3)

4)

5)

Union Stewards:
A. The Union shall be permitted to designate a reasonable number of union
stewards. The functions of the Union Steward include the authority to 1) Work in

days per fiscal year (July 1 to June 30) to conduct Union
business.

At least forty-eight (48) hours prior to release from duties when
practical for a purpose enumerated in this section, the
designated representative shall inform employee’s immediate
supervisor in order that an adequate substitute may be obtained
if such is necessary. This notification requirement shall be
waived if representation is needed in case of emergency. This
section also applies to release time for negotiations and
grievance processing.

The record of the time expended by the Union pursuant to this
section shall be maintained by the District office, and the Union
shall be notified when the total allowance has been expended.
This section also applies to release time for negotiations and
grievance processing.

If a meeting is mutually agreed to with the District and the Union
Steward during the Steward’s work shift, that time will be paid for
by the District and shall not count towards the release time as
stated in section one (1) above.

Whenever a bargaining unit employee requests a Stewards
presence at an Informal or level | grievance meeting with a
supervisor, every effort will be made to schedule such meeting
a minimum of 48 hours in advance when practical. The Steward
will notify employee’s supervisor of such meeting and arrange
employee’s release to attend pursuant to section 3 A 2. Should
the supervisor determine that releasing the steward is not
possible; the steward will reschedule the meeting or choose an
alternate steward to attend. The District shall not unreasonably
deny the release of stewards to conduct their duties under this
provision.

When attending joint Labor Management Meetings, Interview
meetings, JMBH meetings, or other meetings covered by the
Collective Bargaining Agreement that require the presence of a
Union Steward during the Steward’s work shift, that time will be
paid for by the District and shall not count towards the release
time as stated in section one (1) above.

President’s Leave of Absence: The Board of Education may grant a leave of
absence to the president of the Union during their term in office similar to the
provisions provided for certificated personnel covered by Section 22723 of the
California Education Code. This leave shall not be District-paid; the Union is to pay
all salary, retirement and fringe benefits due according to contract and law.
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collaboration with the District to settle or assist in settling disputes of the
Negotiated Agreement, 2) To resolve grievances at Level 1, 2, or 3 of the
grievance procedure and 3) To serve as a Union Representative for Labor
Management meetings and disciplinary meetings. The Union shall submit to the
District a list of Union Stewards after their designation and shall notify the District
of changes as they occur. The union shall designate one steward as Chief
Steward. Prior to the District receipt of such Union designation, the District is not
obligated to recognize a Union Steward under this article. The Union shall also be
permitted to post the names of employees serving as Union stewards on the
employees’ bulletin boards.

B. No union steward shall be harassed, intimidated, transferred or
discriminated against for any legal and appropriate Union activities.
Union Stewards shall perform their functions or union related activities
on their own time except as provided for in Section 3, paragraph 1, 4,
or 5 of “Release Time”.

C. Each union steward shall have at their school/work site a school district
mailbox with their name on it where mail sent through the District mail
will be placed. At each school/work site with a union steward, the school
secretary will be instructed to take phone messages and place them in
the steward’s box.

Labor/Management Meetings: The Union and the District agree to meet every
month with the Human Resource Administrator and the Department Managers. The
Union representative may bring up to three (3) members to the meeting to discuss
issues and concerns relating to each department. Meetings shall include an agenda
and an agreed upon response time to the issues being discussed. These meetings
may be waived by mutual consent.

Right to Information: The District shall furnish the Union such information as is
necessary and relevant to allow the Union to carry out its function as exclusive
representative. Such information readily available will be furnished at no cost to the
Union. If such information requires personnel or materials costs beyond what is
readily available, the cost will be documented, and the Union may be billed by the
District.

Union Paid Representative Leave of Absence: The Union may request a
reasonable number of employees, a leave of absence without loss of compensation
or other benefits for the purpose of serving as stewards or officers of the Union.
Compensation during the leave shall include retirement fund contributions, and the
employee shall earn full-service credit during the leave of absence and shall pay
his or her member contributions for retirement. The leave shall include, but is not
limited to, full-time, part time, or periodic absence for purposes of fulfillment of the
duties of an officer or steward. At the conclusion of the leave, the officer or steward
shall have a right to reinstatement to the same position and work location they
held prior to such leave without loss of seniority. The District may deny requests for
leaves of absence where necessary to ensure operational continuity.

Following the completion of the leave of absence the District shall provide the Union
with certification of payment of compensation to the employee. The Union shall
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reimburse the District for this compensation no later than thirty (30) days from
receipt of the certification of payment. The leave of absence, without loss of
compensation or other benefits provided for by this section, is in addition to any
release time currently granted to representatives of the Union under the law or this
MOU.

The Union has no obligation to use leave under this section for an employee and
may terminate that leave any time and for any reason. The District shall not be liable
for any act, omission, or injury suffered by any employee of the District if that act,
omission or injury occurs during the course and scope of the employee’s lost time
work for the Union. To the extent that the District nonetheless becomes liable for
any such act, omission or injury, the Union shall indemnify and hold harmless the
District.

New Employee Orientation: The District will provide to the Union within ten (10)
calendar days’ advanced notice of the District's New Employee Orientation (NEO)
unless there is an unforeseeable, urgent need requiring a shorter notice time frame,
along with a list of employees represented by SEIU attending the NEO. The District
will provide release time for one (1) steward designated by SEIU, Local 521,
including travel time to participate in the District New Employee Orientation provided
the orientation is during the employee’s normally scheduled hours. The Union
agrees to not disparage the District during these sessions. The District shall not
deter or discourage employees or applicants from becoming or remaining members
of the Union, or from authorizing the Union to represent them or from authorizing
membership status/dues deduction.

The District will provide the Union a space to present to SEIU, Local 521 members
not to exceed thirty (30) minutes. The Union agrees to give the District copies of the
materials to be used in the session.

In accordance with AB119, the District shall provide to the Union, within thirty (30)
days of hire date, electronic notification of the name, job title, department, work
location, work, home and cell phone numbers, home address, and personal e-mail
addresses of any newly hired employee in a classification represented by this unit, if
provided by the employee.

Once every one-hundred-twenty (120) days, the District will provide to SEIU
electronic notification to include: employee’s name, classification, and department,
work location and work phone number. The District will also include home address,
home and cell phone number, and personal electronic e-mail address, if existing
within the District Human Resources database system for bargaining unit members
as required by law.

ARTICLE 13 - EMPLOYEE RIGHTS

The District and the Union recognize the rights of employees to form, join and
participate in lawful activities of employee organizations and the equal alternative
right of employees to refuse to form, join or participate in employee organization
activities.

No employee covered by this Agreement shall in any way suffer reprisals for any
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such organizational activities, such as the participation in the processing of any
grievance.

No employee covered by this Agreement shall be disciplined, reprimanded, reduced
in rank or compensation or deprived of any professional advantage without just
cause.

Union Representation: An employee who is subject to an investigatory interview
which the employee reasonably believes might lead to their being disciplined shall
be allowed the right to be accompanied by a Union Steward or Internal Worksite
Organizer in such interview. The Union and the District shall take reasonable steps
to inform employees of this right and advise the employees of their Weingarten
Rights. The District shall offer an employee prior to a meeting in which the District
plans to issue discipline to the employee the opportunity to be accompanied by a
Union Steward of Internal Worksite Organizer if one is reasonably available;
provided, however, no claim by an employee or by the Union of an alleged breach
of this section by the District shall be introduced into evidence in any grievance or
arbitration and no such claim shall be considered by an arbitrator hearing a
grievance under this Agreement.

Personnel Files: The personnel file of each employee shall be maintained at the
Division of Human Resources/Labor Relations.

A. The person or persons who draft and/or place material relevant to
the assessment of performance in an employee’s personnel file
shall sign the material and signify the date on which such material
was drafted and placed in the file.

B. Access to personnel files shall be limited to the members of
management on a regular need-to-know basis. Board of Education
members may request the review of an employee’s file at a
personnel session of the Board of Education or the Board may
designate an individual Board member(s) to examine personnel
files. The contents of all personnel files shall be kept in the strictest
confidence. This paragraph shall not apply in the event all or a
portion of the personnel files are necessary for preparation, or as
evidence, in an administrative or judicial proceeding.

C. A union Internal Worksite Organizer/union steward shall be present
as an observer at any promotion panel and coordinated in advance
with the District.

D. In the event derogatory charges against an employee are proven to
be without substance by any official or body having final judicial
authority on the question of such charges, the material shall be
expunged from the personnel file.

E. Information of a derogatory nature shall not be entered or filed
unless and until the employee is given notice and an opportunity to
review and comment thereon. This shall include evaluations,
competency review forms, memos, quality control reports, or any
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other material considered to be of derogatory nature. The employee
shall be obligated to attend a conference called for such purpose
by an administrator having line authority over such employee. The
employee shall have the right to representation during such
conference. The employee shall acknowledge having received a
copy of their personal retention by affixing their signature on the
actual copy to be filed, with the understanding that such signature
merely signifies that they have read the materials to be filed and
does not necessarily indicate agreement with its contents. In the
event that an employee refuses to affix their signature to the
documents, a statement to this effect, together with that of a
witness, may be attached to the document by the administrator in
charge of the safekeeping of the file. An employee shall have the
right to enter, and have attached to any such derogatory statement,
their own comments thereon. Such review shall take place during
normal business hours, but not during employee duty time. Any and
all bargaining unit employees may enter into their personnel
records of any commendations or awards reflecting their
outstanding job performance as a District employee.

Each employee shall have the right to review the contents of their
own personnel files. A representative of the employee’s choosing
may accompany the employee in this review. The employee’s
representative may review the employee's personnel file in the
absence of the employee, provided that the employee has
authorized, in writing, the review and provided that such
authorization is given to the administrator or designee responsible
for the safe keeping of the file. Photocopies of documents shall be
provided to the employee or the employee’s representative for an
amount equal to the cost of reproduction. The employee’s review of
such information shall take place during the normal working day of
the Division of Human Resources/Labor Relations.

Information of a derogatory nature, other than the evaluation
document, will be placed in the employee’s confidential file at the
end of two years if there have been no other similar infractions
during that time. The confidential file shall be accessible only to the
Administrator of Human Resources and any appropriate
administrator on a need-to-know basis, unless said file is
subpoenaed.

3. Informal Personnel Sessions:

A

Employees may request an informal personnel session with their
immediate  superiors, department heads and District
Administration and Management, with a Union
representative/union steward present. These sessions are
excluded from the Grievance Procedure as provided for in the
Agreement.

Informal personnel sessions may be used to discuss such
problems as morale and employee dissatisfaction and discuss
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suggestions from the employee in ways to improve department
operation.

4. Discipline/Dismissal Hearing: Dismissal Hearings will be provided as
outlined in the District’'s Board Policy and Administrative Regulations
No. 4218.

5. Due Process & Discipline:

A

Termination of Probationary Employment

1) Unit members newly hired for regular positions in the Union shall
be considered probationary employees until they have
satisfactorily completed six months or 130 days service,
whichever is longer, of probationary service. Probationary
employees shall receive two (2) performance evaluations, one
(1) at three (3) months and the second one at the fifth (5t)
month, but the District retains the right to release an employee
during the probationary period.

2) At any time prior to the expiration of the probationary period the
Superintendent or designee may, at its discretion, dismiss a
probationary unit member from District employment. A
probationary unit member shall not be entitled to a hearing.

For Cause: The District may only discipline or terminate an
employee for cause.

In addition to any disqualifying or actionable causes otherwise
provided for by statute or by policy or regulation of this District, each
of the following constitutes cause for disciplinary action against a
permanent unit member:

1) Falsifying any information supplied to the school District,
including, but not limited to, information supplied on
application forms, employment records, or any other school
district records.

2) Incompetency.
3) Inefficiency.

4) Neglect of duty.
5) Insubordination.
6) Dishonesty.

7) Drinking alcoholic beverages while on duty or in such close
time proximity thereto as to cause any detrimental effect
upon the unit member or upon employees associated with
the employee.
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10)
11)
12)

13)
14)
15)
16)

17)

18)

19)

20)

21)

Unlawfully possessing or being under the influence of a
controlled substance at work or away from work or furnishing
a controlled substance to a minor.

Conviction of a felony, conviction of any sex offense made
relevant by provisions of law, or conviction of a misdemeanor
which is of such a nature as to adversely affect the unit
member’s ability to perform the duties and responsibilities of
their position. A plea or verdict of guilty, or a conviction
following a plea of nolo contendere is deemed to be a
conviction within the meaning of this section.

Absence without leave.
Immoral conduct.

Discourteous treatment of the public, students, or other
employees.

Improper political activity.
Willful disobedience.
Misuse of District property.

Violation of District, Board of departmental rule, policy, or
procedure.

Failure to possess or keep in effect any license, certificate,
or other similar requirement specified in the unit member’s
class specification or otherwise necessary for the unit
member to perform the duties of the position.

Refusal to take and subscribe any oath or affirmation which
is required by law in connection with the employees
employment.

Any mental or physical disability which substantially limits
one of life’s major functions and precludes the unit member
from performing the essential functions of their position with
or without reasonable accommodation.

Unlawful discrimination, including harassment, on the basis
of sex, age over 40, race, color, pregnancy (including
childbirth and breastfeeding), national origin, physical or
mental disability, medical condition, ancestry, marital
status, sexual orientation, religion (including religious dress
and grooming practices), gender identity/expression,
genetic predisposition, military and veteran status, or any
other basis prescribed by federal or state law.

Unlawful retaliation against any other District officer or
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employee or member of the public who, in good faith, reports,
discloses, divulges, or otherwise brings to the attention of
any appropriate authority any information relative to actual
or suspected violation of any law of this State or the United
States occurring on the job or directly related thereto.

22) Any other failure of good behavior either during or outside of
duty hours which is of such nature that it causes discredit to
the District or the employee’s employment.

a. Except as defined in paragraph “19.” above, no
disciplinary action shall be taken for any cause which
arose prior to the unit members becoming
permanent, nor for any cause which arose more than
two years preceding the date of the filing of the notice
of cause unless such cause was concealed or not
disclosed by such unit member when it could be
reasonably assumed that the unit member would have
disclosed the facts to the District.

D. Informal Corrective Action: The parties agree that informal
documentation and corrective steps shall be used prior to
implementation of progressive discipline and these documents will
be maintained at the site/department. The following informal steps
will be used:

° First occurrence — verbal conversation,
° Second occurrence — Letter of summary,
. Third occurrence — Letter of concern.

E. Progressive Discipline: Unless circumstances warrant more severe
actions, the District will utilize a system of progressive discipline.
Progressive steps shall include:

Step 1: verbal counseling,

Step 2: written counseling,

Step 3: disciplinary suspension without pay,
Step 4: termination of employment.

Nothing in this Article shall preclude full or partial bypass of any steps

based on the District's determination of the severity of misconduct.

F. Investigatory Suspension: No employee will be held in unpaid
investigatory suspension to include all benefits, vacation and sick
leave accruals and all other fringe benefits employees earn on
worked hours.

G. Upon a unit member's request, the employee is entitled to have a
Union representative present during an investigatory interview in
which the employee is required to participate where the employee
reasonably believes that such investigation will result in disciplinary

action.
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J.

Initiation and Notification of Charges: The District Superintendent
or designee may initiate a disciplinary action as defined herein
against a permanent unit member.

1)

In all cases involving a disciplinary action, the person
initiating said action shall file a written recommendation of
disciplinary action with the Board. A copy of the
recommendation shall be served upon the unit member
either personally or by registered or certified mail, return
receipt requested, at the unit member’s last known address.
The recommendation shall include:

a. A statement of the nature of the disciplinary action
(suspension without pay, demotion, reduction of pay
step in class, or dismissal.

b. A statement of the cause or causes therefor as set
forth above.
C. A statement of the specific acts or omissions upon

which the causes are based. If violation of rule, policy,
or regulation of the district is alleged, the rule, policy,
or regulation violated shall be set forth in the
recommendation.

d. A statement of the unit member’s right to appeal the
recommendation and the manner and time within
which their appeal must be filed.

e. A card or paper, the signing and filing of which shall
constitute a demand for hearing and a denial of all
charges.

Informal Conference: The purpose of the informal conference is to
review the notification of charges to allow the unit member to
respond to each charge and incident.

1)

2)

The conference shall be an informal meeting and shall not be
conducted by formal evidentiary rules. The conference shall be
conducted on the date stated on the original notification of
charges provided to the unit member, unless a change is
mutually agreed to by the Associate Superintendent, Human
Resources, or designee and the unit member. The Associate
Superintendent, Human Resources or designee will serve as
the administrator responsible for conducting the conference.
During the conference, the unit member may be represented
by a person of their choice.

The Associate Superintendent or designee shall, after the
conclusion of the conference, make a determination of the
appropriateness of the recommended disciplinary action and
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the charges and incidents upon which such disciplinary action
is recommended.

3) The Associate Superintendent, Human Resources may accept,
modify or reject the Notification of Disciplinary Action and
Charges prior to forwarding the recommendation to the Board.

Employment Status Pending Appeal or Waiver: Except as provided
herein, any unit member against whom a recommendation of
disciplinary action has been issued shall remain on active duty
status and responsible for fulfilling the duties of the position pending
the employees’ appeal or waiver thereof.

1) In cases where the Superintendent or designee has
determined that a permanent unit member should be
dismissed and that continuation of the unit member in active
duty status after a written recommendation of such
disciplinary action has been issued would result in an
unreasonable risk of harm to self, student, staff, or property
during the time the proceedings are pending, the
Superintendent or designee may order the unit member
immediately suspended from the employees’ duties without
pay in conjunction with the recommendation of disciplinary
action. Such suspension order shall be in writing and shall
include a statement setting forth the reasons why such
suspensions deemed necessary. Any such suspension
order shall be served upon the unit member whether
personally or by registered mail or certified mail, return
receipt requested, immediately after issuance.

2) Except in cases of emergency where the unit member must
be removed from the premises immediately, at least five
calendar days prior to the effective date of any order of
suspension without pay issued in conjunction with any
recommendation of disciplinary action involving dismissal,
the Superintendent or designee shall give the unit member
written notice of the proposed recommendation of
disciplinary action of dismissal. The written notice shall
include notice that immediate suspension without pay is
being considered, the reasons for the proposed dismissal
action and for the proposed immediate suspension without
pay, materials upon which the proposed action is based, and
the right to respond whether orally or in writing to the
Superintendent or designee prior to the issuance of the final
recommendation and order.

Time Limit of Suspension: Any suspensions (except a suspension

imposed under “D” above) invoked under these rules against any

one person in the classified service for one or more periods shall

not aggregate more than 90 calendar days in any 12-month period;

provided, however, this time limitation is inapplicable to cases in
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which disciplinary action of dismissal is modified by the Board to a
suspension.

Right to Appeal: The unit member may, within (5) five business
days after receiving the recommendation of disciplinary action
described above, appeal by signing and filing the card or paper
included with the recommendation. Any other written document
signed and appropriately filed within the specified time limit by the
unit member shall constitute a sufficient notice of appeal. A notice
of appeal is filed only by delivering the notice of appeal to the office
of the District Superintendent or designee during normal work hours
of that office. A notice of appeal may be mailed to the office of the
Superintendent or designee but must be received or postmarked no
later than the time limit stated herein. In cases where an order of
suspension without pay has been issued in conjunction with a
recommendation shall also constitute an appeal from the order, and
the necessity of the order shall be an issue in the appeal hearing.

1) If the unit member against whom a recommendation of
disciplinary action has been filed fails to file a notice of
appeal within the time specified in these rules, the unit
member shall be deemed to have waived their right to
appeal, and the Board may order the recommended
disciplinary action into effect immediately.

Amended/Supplemental Charges: At any time before a unit
member’s appeal is finally submitted to the Board or to a hearing
officer for decision, the complainant may, with-the consent of the
Board or hearing officer, serve on the unit member and file with
the Board an amended or supplemental recommendation of
disciplinary action.

1) If the amended or supplemental recommendation presents
new causes or allegations, the unit member shall be
afforded a reasonable opportunity to prepare their defense
thereto Any new causes or allegations shall be deemed
controverted and any objections to the amended or
supplemental causes or allegation may be made orally at
the hearing and shall be noted on the record.

Hearing Procedures

1) The hearing shall be held at the earliest convenient date,
taking into consideration the established schedule of the
Board of hearing officer and the availability of counsel and
witnesses. The parties shall be notified of the time and place
of the hearing. The unit member shall be entitled to appear
personally, produce evidence, and have counsel and, if
demand is made therefore when the Board is hearing the
appeal, a public hearing. The complainant may also be
represented by counsel. The procedure entitled,
“Administrative Adjudication” commencing at Section 11500
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2)

4)

5)

of the Government Code shall not be applicable to any such
hearing before the Board or a hearing officer. Neither the
Board nor a hearing officer shall be bound by rules or
evidence used in California courts. Informality in any such
hearing shall not invalidate any order or decision made or
approved by the hearing officer or the Board.

All hearings shall be heard by a hearing officer except in
those cases where the Board determines to hear the appeal
themselves. In any case in which the Board hears the
appeal, the Board may utilize the services of its counsel or a
hearing officer in ruling upon procedural questions,
objections to evidence, and issues of law. If the appeal is
heard by the Board, it shall affirm, modify or revoke the
recommended disciplinary action.

If the appeal is heard by a hearing officer, the employee shall
prepare a proposed decision in such form that it may be
adopted by the Board as the decision in the case. A copy of
the proposed decision shall be received and filed by the
Board and furnished to each party within ten days after the
proposed decision is filed by the Board. The Board may:

a. Adopt the proposed decision in its entirety.

b. Reduce the disciplinary action set forth therein and
adopt the balance of the proposed decision.

C. Reject a proposed reduction in disciplinary action,
approve the disciplinary action sought by the
complainant or any lesser penalty, and adopt the
balance of the proposed decision.

d. Reject the proposed decision in its entirety.

If the Board rejects the proposed decision in its entirety,
each party shall be notified of such action and the Board
may decide the case upon the record including the
transcript, with or without the taking of additional evidence,
or refer the case to the same or another hearing officer to
take additional evidence. If the case is so assigned to a
hearing officer, the employee shall prepare a proposed
decision as provided in section 3c above, upon the
additional evidence and the transcript and other papers
which are part of the record of the prior hearing. A copy of
such proposed decision shall be furnished to each party
within ten days after the proposed decision is filed by the
Board.

In arriving at a decision or a proposed decision on the
propriety of the proposed disciplinary action, the Board or
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the hearing officer may consider the records of any prior
disciplinary action was ultimately sustained and any records
contained in the unit member's disciplinary files if such
records were introduced into evidence at the hearing.

Hearing Decision: The decision of the Board shall be in writing and
shall contain findings of fact and the disciplinary action approved,
if any. The findings may reiterate the language of the pleadings or
simply refer to them.

1) The decision of the Board shall be certified to the
Superintendent or designee who recommended the
disciplinary action, and the employee shall enforce and
follow this decision. A copy of the decision shall be delivered
to the appellant or their designated representative personally
or by registered mail. The decision of the Board shall be final.

Compulsory Dismissal: The District shall not employ or retain in
employment any person who has been convicted of any sex offense
as defined in Education Code 44010 or any controlled substance
offense as defined in Education Code 4401. However, the District
may employ a person convicted of a controlled substance offense
if the Board determines from the evidence it requires that the person
has been rehabilitated for at least five years. If any such conviction
is reversed and the person acquitted, or charges dismissed, except
as otherwise provided below, the unit member may be reemployed
by the District, although reemployment is not a guarantee.
(Education Code 45123).

1) The District reserves the right to dismiss a unit member for
any acts upon which the original criminal charges were
based, despite the disposition by the courts. If dismissal is
recommended by the Board and upheld, a unit member will
not be reemployed nor compensated for the time the
employee was suspended unless otherwise required by law.
An employee shall be given notice of the possibility of not
being reimbursed during mandatory suspension if the
employee is ultimately dismissed for the acts upon which the
original charges were based.

ARTICLE 14 — PROFESSIONAL LEARNING AND EVALUATION

All classified employees/unit members are encouraged to conduct a self-
assessment to assist in identifying goals and objectives for improving their
professional practice for career planning. All employees are also
encouraged to create a Professional Learning Plan (PLP), based on self-
reflection as well as feedback from District co-workers, peers, and/or their
supervisor.

Permanent employees shall have a performance evaluation on a biannual
basis. A performance evaluation may be made more frequently if deemed
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advisable by the administrative officer.

Unit members newly hired for regular positions in the District shall be
considered probationary employees until they have satisfactorily
completed one year of probationary service. Probationary employees shall
be evaluated in their third (3™) month and fifth (5) month.

Prior to a negative evaluation of a permanent employee, the supervisor
and/or administrative officer shall meet with the employee to discuss
specific performance problems and/or concerns. A written plan with
recommendations for improvement will be given to the permanent
employee prior to the negative evaluation.

Absent unusual circumstances the employee shall be given a period of
no less than thirty (30) working days to improve their performance. Also,
the employee shall have the right to respond in writing to the
recommendations.

The employee has the right to union representation for this meeting if
requested. Any negative evaluation shall include a written
explanation of the reasons, therefore. The employee shall have
the right to respond in writing to the evaluation. A negative
evaluation is a “Requires Improvement” or “Unsatisfactory.” In order for
an employee to receive “Requires Improvement” or “Unsatisfactory” on
the evaluation, the following conditions will be met:

Meeting the standards of expectations as used in this Agreement shall
be defined as not having needs to improve on their most recent
evaluation.

A.  Exceptin those cases where disciplinary action has been taken, as
defined in Board Policy, progressive discipline will be implemented
when appropriate, but prior to the evaluation in order to be included
in the evaluation process.

1) Any documentation, (e.g., e-mails, memorandums, notes,
etc.) referring to an employee will be completely reviewed
with the employee and the author before it is placed in an
employee’s personnel file and will contain the following
language:

“This document will be placed in your personnel file. You
have ten (10) working days from receipt of this document to
respond in writing. Your response will be attached to the
original document and placed in your personnel file.”

2) Two Memorandums/Letters and incidents will have
occurred in the period that is covered in the evaluation, but
such period will not be over one year long. There must be
two written documentation on an evaluation marked
“‘Requires Improvement” or “Unsatisfactory”.
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3) There is only one personnel file, which is kept in the Division
of Human Resources/Labor Relations Office.

4) Signing the evaluation form is acknowledgement that the
employee has received a copy of the document. The
signature does not constitute agreement with the consent.

5) One copy of the evaluation will be given to the employee;
another will be placed in the employee’s permanent
personnel records.

6) If an employee received a negative evaluation, a work plan
must be developed and jointly agreed upon by the supervisor
and employee and implemented within 20 workdays to
specifically identify the necessary improvements to include
goals and objectives. If no plan is agreed upon, the
employee may request Union representation to resolve the

issue.

7) If an employee has received a negative evaluation, the
employee shall be reevaluated at their request after six (6)
months.

ARTICLE 15 — GRIEVANCE PROCEDURE

1. Definitions:

A

A “grievance is a formal, written allegation by a unit member or the
Union that there has been a violation, misapplication, or
misinterpretation of the provision of this Agreement. Actions to
challenge or change the policies of the District as set forth in the
rules and regulations or administrative regulations and procedures
must be undertaken under separate legal processes. Other matters
for which a specific method of review is provided by law, by the rules
and regulations of the Board of Education, or by the administrative
regulations and procedures of this school district are not within the
scope of this procedure.

A “grievant” may be any one of the following:

1) Any classified, non-management employee of the District
covered by the terms of this Agreement.

2) The Union, either on its own behalf or when representing any
of the bargaining unit members as authorized in writing.

A “day” is any day in which the District Administration Center is open
for business with the exception of those days during winter vacation
and spring vacation.

The “immediate supervisor’ is the lowest level
administrative having immediate jurisdiction over the
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grievant who has been designated to adjust grievances.

Fundamentals:

A.

Nothing contained herein will be construed so as to limit the right of
those considering lodging a grievance from discussing the matter
informally with any appropriate management person, with or without
Union intervention and/or representation, in an attempt to resolve the
matter informally. It is mutually understood and agreed that informal
efforts to resolve problems should normally occur but are not
required.

Grievants shall have the right to the presence of a Union
representative at all steps, at all conferences, and during any and all
discussions and/or proceedings, formal or informal, concerned with
proceeding, or adjusting the grievance.

Neither party shall attempt to isolate the grievant in order to influence
an adjustment of the grievance.

Nothing contained herein will prevent the grievant from proceeding
through this Grievance Procedure without Union intervention,
provided that the District shall not agree to a resolution of the
grievance until the Union has received a copy of the grievance and
the proposed resolution and has been given the opportunity to file a
response. Bargaining unit members may individually present
grievances to the District for processing. If the grievant desires a
representative to help resolve the grievance at any level, said
representative shall be designated by the exclusive representative
for that purpose.

It is mutually understood and agreed that the time limits specified at
each level are maximums and do not preclude the parties from
desirable efforts to expedite the process of seeking a solution.

It is mutually understood and agreed that the parties are encouraged
to exert every effort to achieve a grievance adjustment affording a
solution.

It is mutually understood and agreed that the management persons
responsible for considering grievances are not obligated to render a
written decision if in their judgment such decision would be
detrimental to resolution of the grievance. In the even no decision is
rendered, the grievant may submit such grievance to the subsequent
level in conformance with the specified timelines.

Informal Level:

Before filing a formal, written grievance, the grievant should attempt to
resolve it by an informal conference with the employee’s immediate
supervisor whenever possible.
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4. Formal Level:

A.

Level I: Within fifteen (15) days after the occurrence of the act or
omission giving rise to the grievance, or within fifteen (15) days of
the time the grievant could reasonably have known of the occurrence
of the act or omission, the grievant or their representative must
present the grievance in writing on the appropriate form to the
employee’s immediate supervisor.

This statement shall be a clear, concise statement of the grievance,
the circumstances involved, any decision rendered at the informal
conference and the specific remedy sought.

1) Within ten (10) working days after receiving the grievance, the
supervisor and the grievant shall schedule a time to meet and
discuss the grievance. The supervisor shall communicate
their decision to the employee and the Union in writing within
ten (10) days after the meeting. If the supervisor does not
respond within the time limits, the grievant or the grievant's
representative may appeal the next level.

2) Within the above time limits, a personal conference will be
held at the request of either party.

Level ll: In the event the grievant is not satisfied with the decision
at Level |, the grievant or the grievant’s representative may appeal
the decision on the appropriate form to the appropriate Assistant
Superintendent, Operational Services or designee, within ten (10)
days.

1) This statement must include a copy of the original grievance,
the decision rendered, a clear, concise statement of the
reasons for the appeal.

2) Within ten (10) working days after receiving the grievance, the
Chief, Operational Services or designee and the grievant
shall schedule a time to meet and discuss the grievance. The
Chief, Operational Services' designee decision shall be
communicated to the employee and the Union in writing
within ten (10) working days after the meeting. If the Chief,
Operational Services’ or designee, does not respond within
the time limits, the grievant or the representative may appeal
to the next level.

Level lll: If the grievant or grievant’s representative is not satisfied
with the decision at Level I, the grievant or grievant’s representative
may within ten (10) days appeal the decision on the appropriate form
to the Administrator, Labor Relations or designee.

1) This statement must include a copy of the original grievance
and appeal, the decisions rendered, and a clear, concise
statement of the reasons for the appeal.
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2)

Within ten (10) working days after receiving the grievance, the
Administrator, Labor Relations, or designee and the grievant
shall schedule a time to meet and discuss the grievance. The
Administrator, Labor Relations, or designee shall be
communicated the decision to the grievant and the Union
within ten (10) working days of the meeting.

D. Level IV: If the Union is not satisfied with the decision at Level Il,
the Union may within ten (10) days submit a request in writing to the
Office of Labor Relations for arbitration of the dispute.

1)

2)

3)

4)

5)

6)

The Union and the District shall attempt to agree upon an
arbitrator. If no agreement can be reached, they shall request
the State Conciliation Service to supply a panel of five (5)
names of persons experienced in hearing grievances in
public schools. Each party shall alternately strike a name until
only one name remains. The remaining panel member shall
be the arbitrator. The order of striking shall be determined by
flipping a coin.

The fees and expenses of the arbitrator and the hearing shall
be borne equally by the District and the Union. All other
expenses shall be borne by the party incurring them.

The arbitrator shall, as soon as possible, hear evidence and
render a decision on the issue or issues submitted to the
arbitrator. If the parties cannot agree upon a submission
agreement, the arbitrator shall determine the issues by
referring to the written grievance and answers thereto at each
step.

The arbitrator will have no power to add to, subtract from or
modify the terms of this Agreement.

Issues arising out of the exercise by the Board and
administration of its responsibilities under the District Rights
Article of this Agreement, including the facts underlying its
exercise of such discretion, shall not be subject to this
procedure.

After a hearing and after both parties have had an opportunity
to make written arguments, the arbitrator shall submit in
writing to all parties’ findings and award, which shall be final
and binding.

Nothing shall preclude the parties from mutually agreeing to extend or
shorten any timelines within this Grievance Procedure. Such mutual
exceptions must be in writing.

In the event the Union grieves any of the following articles: Agreement,
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Recognition, Employee Organization Rights, Grievance Procedure,
Completion of Meet and Negotiation, Payroll Deductions, Concerted
Activities and Savings Provision, the Grievance Procedure shall start at
Level lil, with fifteen (15) days allowed for the Administrator, Labor
Relations, or designee to render a decision.

ARTICLE 16 — HOLIDAYS

Scheduled Holidays: The District agrees to provide all employees in the
Operations Unit with the following paid holidays:

Effective starting the 2022-2023 school year, add Juneteenth to the list of
Scheduled Holidays.

New Year’s Day Labor Day

Martin Luther King Day * Admission Day

Lincoln’s Birthday Veteran’s Day

Washington’s Birthday Thanksgiving Day —

Spring Vacation Day (The Thursday proclaimed by the
Juneteenth Day President and the following Friday)
Independence Day Christmas Eve

Christmas Day

*NOTE: School-day-only employees who work Admission Day will be
granted one (1) additional day of pay, and that will be provided in their
monthly salary computation. All others will have half of Admission Day
added to the spring vacation and one-half day added to the Christmas Eve
holiday, making them full-day holidays.

Cesar Chavez: A floating holiday in memory of Cesar Chavez will be
provided to bargaining unit members to be taken with ten business days
of advance notice prior to June 30 of each year and will not be
unreasonably denied. The floating holiday will be discontinued if a
scheduled holiday for Cesar Chavez is instituted. All employees that do not
utilize the floating holiday by June 30" of each fiscal year will be
compensated at the same rate for the floating holiday.

Additional Holidays: Every day declared by the President or
Government of this state as a public fast, mourning, thanksgiving, or
holiday, or any day declared a holiday by the Governing Board under
Education Code Section 37220 or its successor shall be a paid holiday for
all employees in the bargaining unit only if schools in the District are closed
on the stipulated day.

Holidays on Saturday or Sunday: When a holiday falls on a Saturday,
the preceding workday shall be deemed to be that holiday. When a holiday
falls on Sunday, the following workday shall be deemed to be that holiday.

Teacher Training Day: Within the employee’s duty year, any day granted
as a teacher training day, teacher institute, or teacher-parent
conference day, by whatever name for whatever purpose, is a regular
workday for said classified employees.
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Holiday Eligibility: Except as otherwise provided in this Article, an
employee must be in paid status on the working day immediately
preceding or succeeding the holiday to be paid for the holiday. Employees
in the bargaining unit who are not normally assigned to duty during the
school holidays, December 25 and January 1, shall be paid for those
holidays provided that they were in a paid status during any portion of the
working day of their normal assignment immediately preceding or
succeeding the holiday period.

ARTICLE 17 — HOURS

The regular workweek of a full-time unit member shall be forty (40) hours,
and the regular workday shall be eight (8) hours. Employees shall receive
as much time as possible but at least a two-week notice of any change in
starting and/or quitting times or workdays, unless unexpected
circumstances require such change, or it is mutually agreed to between
the District and the employee/Union. The scheduling of the hours and the
workdays shall be at the sole discretion of the District management. Prior
to the mandatory changing of hours/days the District may offer the new
scheduled changes to volunteers first. In the event the need is not filled by
volunteers, the District may implement the necessary changes by
assigning the least senior employee in the department/site to cover the
change in scheduling.

Notwithstanding the first and seventh paragraphs of this article, the
workweek for any unit member having an average workday of four (4)
hours of more during the workweek shall consist of no more than five (5)
consecutive working days. Such an employee shall be compensated for
any work required to be performed on the sixth (6th) and seventh (7th) day
following the commencement of the workweek at a rate equal to one-and-
one half (11%) times the regular rate of pay of the employee designated by
the District and authorized to perform the work.

All unit members who have a duty day of six (6) hours or more shall be
entitled to a duty-free lunch period of thirty (30) minutes per day. If an
employee is called back during lunch, employee and Site Administrator or
designee shall jointly decide how to attain the time lost (i.e. Regular Pay
or Overtime Pay, or Comp Time).

The scheduling of workdays shall be as established by the District.

Holiday Eligibility: All unit members shall be entitled to the paid holidays
as listed in Article 16, Holidays, provided the unit members are in paid
status during the working day immediately preceding or the working day
succeeding the holiday.

A. Regular unit members, who are not normally assigned to duty
during the holidays of December 25 and January 1, shall be
paid for those (2) holidays provided that they were in paid status
during the workday of their normal assignment immediately
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preceding or succeeding the holiday period.

When a holiday herein listed falls on a Sunday, the following
Monday shall be deemed to be the holiday in lieu of the day
observed. When a holiday herein listed falls on a Saturday, the
preceding Friday shall be deemed to be the holiday in lieu of the
day observed. When a unit member is required to work on any said
holidays, they shall be paid compensation, or given compensatory
time off for such work in addition to regular pay received for the
holiday, at the rate of time-and-one-half (1'2) their regular pay.

Rest Period: All full-time bargaining unit member will be granted a paid
rest period of fifteen (15) minutes after the second (2") and sixth (6™)
hours of work as scheduled by the District. in addition to rest periods, all
full-time bargaining unit members will be granted an unpaid duty-free lunch
period of thirty (30) minutes by the 5" hour of work as scheduled by the
District.

Overtime:

A

The District will provide compensation or compensatory time off for
overtime. The rate of pay or the number of compensatory hours off
will be equal to one-and-one-half (17%) times the regular rate of pay
for the number of hours worked for the unit member designated by
the District and authorized to perform overtime. When the method
of compensatory time off is used as an alternative to overtime
compensation, it will be reflected on the employee’s payroll check
or another method such as Lawson that allows review of usage,
accumulation, and distribution of the hours. The current site form
used to request vacation hours will be amended to reflect the option
of compensatory time for tracking purposes. Upon termination or
resignation from the District, any accrued compensatory time will be
paid to the employee at the appropriate rate it was accumulated in
the same manner as vacation hours.

Overtime is any time required to be worked in excess of eight (8)
hours in any one workday or any time in excess of forty (40) hours
in any calendar week. This provision does not apply to unit member
whose regular workday is less than eight (8) hours, or whose
workweek is less than forty (40) hours. For the purpose of
computing the number of hours worked, time during which the unit
member is excused from work because of holidays, sick leave,
vacation, compensated time off or other paid leave of absence,
shall be considered as time worked by the unit member. The
designation, authorization and allocation of any overtime shall rest
solely with the District Management.

The District and the Union recognizes that mandatory overtime is

not desirable and represents a burden on the Employee.

Acceptance of overtime and shifts beyond the Employee’s schedule

shall be voluntary and in accordance with state law or regulations,

except where an internal or external emergency declared by state,
35




local or federal government or declared by the administrator on
duty. An external or internal emergency, for the purposes of this
section, is defined as an unexpected situation of sudden occurrence
of a serious and urgent nature that demands immediate attention,
such as an unpredictable or unavoidable occurrence at
unscheduled or unpredictable intervals relating to natural disasters,
situations of mass casualties or an internal emergency endangering
students or employees such as fire, structural collapse, bomb
threats, hazardous material spills or any other unanticipated event
that would result in the safety of students or employees injured.

The allocation of planned overtime shall be distributed by seniority
at each site/department on a rotating basis. Permanent and
Probationary District employees will be offered overtime work
before substitutes or extra help with equity among permanent and
probationary District employees before substitutes or extra help.
Each site/department shall post the seniority list which will also list
who worked the overtime and who rejected the extra work. This list
shall include the date(s) and hour worked and will also show who is
next on the overtime list. The site/department will maintain an
availability list and will attempt to cover any additional hours from
such list, subject to competency, in accordance with the steps
below. Regular Full- time Employees will be placed on the
availability list to be selected in seniority order using their date of
hire within the site/department. Part-time Employees will be placed
on the availability list after all Regular Full-time.

Availability List: The worksite/classification specific volunteer
availability list will be posted and maintained by employees in the
school/worksite or the managing office, whichever is appropriate.
Employees will be responsible to maintain the accuracy of their
availability and desire to be considered for additional hours.

Straight Time: Additional hours shall first be offered on a rotational
basis beginning with the most senior employee from the volunteer
availability list who has the necessary competency and whose
acceptance of such additional hours will not result in overtime.
Straight time hours will be distributed starting with the senior-most
volunteer and continue down the seniority list, so that no employee
works more than one additional shift without all employees on the
list offered the opportunity to work an additional shift. If the senior-
most competent volunteer is not available, the Employer will
proceed down the list in seniority order until the additional straight
time hours are covered.

Overtime: If the Employer is unable to cover the additional hours
without incurring overtime, then such additional overtime hours will
be offered on a rotational basis beginning with the most senior
employee from the availability list who has the necessary
competency. If the senior-most competent volunteer is not
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available, the Employer will proceed down the seniority list, so that
no employee works more than one additional overtime shift without all
employees on the list offered the opportunity to work an additional
overtime shift.

**Transportation will follow the process defined below.

Transportation will distribute overtime with the following language:
Scheduled/Predictable Overtime: For overtime/additional hours
that arise 24 hours or later from the time of its occurrence, the
additional overtime hours as defined in this section, will be posted
in bus drivers breakroom the day before. The Transportation
Department will distribute the overtime hours on a rotational basis
beginning with the most senior employee from the availability list
who has the necessary competency to perform the duties. If the
senior-most competent volunteer is not available, the Employer will
proceed down the seniority list, so that no employee works more
than one additional overtime shift without all employees on the list
offered the opportunity to work an additional overtime shift.

e Once a driver has accepted and been scheduled a
“predictable” overtime shift for a specific date, they will be
placed at the bottom of the “emergent” (daily) availability list on
the same date.

) In the event a driver that has accepted and been scheduled a
“predictable” overtime shift for a specific date and cancelled
their assigned shift on the day it is assigned, they will not be
eligible to sign up for the “emergent” (daily) availability list on
that date.

e  For trips scheduled on Weekends (Saturday & Sunday), the
department will post the available additional overtime hours on
the Thursday preceding the scheduled need.

e The daily distribution and turndown assignments of overtime
records will be maintained by the Transportation Department
(“Department”). The Department will document the date an
employee has accepted an overtime shift and if refused, the
department will maintain records of incoming trips that qualify
for the unscheduled/emergent and scheduled/predictable
distribution list, to include documenting the date and time the
trip was received from the originating site and will update the
list on a daily basis, in addition the department will document a
date of acceptance or refusal.

o In addition, the district will require employees to sign a form
that they received or turned down the offer of overtime and
maintain these records for six months.

. Documentation will be sent to the Union as requested.

Unscheduled/Emergent Overtime/Additional Hours: For
unpredictable occurrences such as sick call, bus malfunctions, or
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other unanticipated occurrences where there is an emergent need to
staff overtime/additional hours within twenty-four (24) hours of its
occurrence these hours will be distributed from the daily availability
list as follows:
¢ On a rotational basis beginning with the most senior employee
from the daily availability list who has the necessary
competency to perform the duties, drivers that have accepted
a Scheduled/Predictable Overtime assignment on the same
day will be placed at the bottom of the list,

o If the senior-most competent volunteer is not available, the
Employer will proceed down the seniority list of volunteers, so
that no employee (who does not have a conflicting
assignment/drive time) works more than one additional
overtime shift without all employees on the daily availability list
offered the opportunity to work an additional overtime shift.

¢ In the event that the District still requires additional coverage
to fulfill the remaining available overtime needs, they will solicit
volunteers from the “Scheduled/Predictable Overtime” list by
Seniority allowing a driver to have a second trip, until the needs
of the department have been met.

G. Team Driver Assignment:
Each High School will have one (1) Team Driver assigned fo it.
Team Driver's will be selected by asking each Driver (by seniority
ranking), until one (1) driver accepts the offer.

Team Driver assignments are strictly sports and will stay with their
individual team assignments. Exceptions could be: Time factors
(including on duty hours) and geographic locations.

As available, Team Drivers will be provided with an advance list of
all available sports for their assigned high school and choose which
trips they will select to keep. The trips that are turned down will be
added to the scheduled/predictable list for distribution.

Team Drivers who are assigned to team sports shall remain in an
overtime pool amongst themselves.

Adjustment of Assigned Time: Any employee in the bargaining unit who
is required to work an average of thirty (30) minutes or more per day in
excess of the employee’s regular part time assignment for a period of
twenty (20) consecutive working days or more shall have their assignment
adjusted upward to reflect the longer hours, effective with the next pay
period.

A. Alternative Work Week: The District will not implement either ten
(10) or twelve (12) hour shifts in any unit without written notification
to the Union.
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9. Overtime Pay/Compensatory Time Off

A.

Bus drivers may accumulate up to a maximum of one hundred sixty
(160) hours of overtime pay/compensatory time off as computed per
this article for use as time off subject to approval by management.
Once the maximum allowed hours of Compensatory Time Off have
been accumulated, the District will pay-overtime at a rate equal to
one-and-one half (172) times the regular rate of pay of the employee
designated by the District and authorized to perform the work. Time
off time may be taken when school is not in session subject to the
approval of management for twelve (12) month employees. In the
event of twelve (12) month employee has been denied vacation
time to deplete their Overtime Pay/Compensatory Time Off, all
Overtime Pay/Compensatory Time will be paid out to the employee
on the first full payroll period in August of each year. For 10-month
employees, all Overtime Pay/Compensatory time will be paid out to
the employees at the end of their 10-month assignment under the
same process as their vacation accrual distribution.

Custodians, and gardeners may accumulate up to a maximum
of eighty (80) hours over time pay/compensation time off as computed
per this article for use as time off during school summer vacation subject
to approval by management. Once the maximum allowed hours of
Compensatory Time Off have been accumulated, the District will pay
overtime at a rate equal to one-and-one half (1'2) times the regular rate
of pay of the employee designated by the District and authorized to
perform the work. This time off will be allowed if it is considered by
management to be operationally feasible. The feasibility as determined
by management is not grievable under the Grievance Procedure Article.
Compensatory time may be taken when school is not in session subject
to the approval of management for twelve (12) month employees. In the
event a twelve (12) month employee has been denied compensatory time
off to deplete their Overtime Pay/Compensatory Time Off, all Overtime
Pay/Compensatory Time will be paid out to the employee on the first full
payroll period in August of each year.

Warehouse persons may accumulate up to a maximum of eighty
(80) hours of overtime pay/compensatory time off as computed per
this article for use throughout the school year as time off subject to
approval by management. This time off will be allowed if it is
considered by management to be operationally feasible. The
feasibility as determined by management is not grievable under the
Grievance Procedure Article. Time off may be taken when school is
not in session subject to the approval of management for twelve (12)
month employees. In the event a twelve (12) month employee has
been denied time off to deplete their Overtime Pay/Compensatory
Time Off, all Overtime Pay/Compensatory Time will be paid out to
the employee on the first full payroll period in August of each year.

Overtime, Reimbursements and Payroll Errors: The District will
make every reasonable effort to pay overtime, reimbursements and
verified payroll errors by the next pay period. Any delay in excess of
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10.

1.

12.

13.

two pay periods is subject to the grievance article.

Early Shifts: Any custodial shift that starts between 12:30 p.m. and 4:00
p.m. will be filled by a list of volunteers strictly by seniority.

Minimum Call-in and Call-back Time: Any employee called in to work
on a day when the employee is not scheduled to work, and any employee
called back to work after they have completed their regular
assignment/contract time, shall be compensated at least two (2) hours of
work at the overtime rate.

A. Call Up: Any employee contacted by telephone or text about work,
with the exception for contracts pursuant to scheduled/predictable
and/or on emergent assignment(s), from a dispatcher or supervisor
and said employee responds to the call or text and is not on duty
for FUSD, shall be compensated at a rate of one-half (1/2) hour per
call, or actual time if the call is longer than one-half (1/2) hour,
based on the employee’s regular hourly rate. If the call results in
the employee working more than eight (8) hours in the day or forty
(40) hours in the week, the employees shall be compensated at the
overtime rate. The employee will submit a form to supervisor for
compensation.

Except for student safety, within the classification, the District will assign
all work assignments, Driver Routes, and new equipment/vehicles
distribution by bargaining unit seniority as defined in this Agreement per
Article 3, Seniority. Student safety issues will be reviewed by the Routing
Committee.

Management will inform Employees in Grounds and Warehouse when
work assignments become available to allow interested employees to sign
up for selection. Work Assignments on an open position(s), will be made
by Seniority to the most senior employee with the qualifications required
for the position. The parties recognize that from time-to-time issues may
arise not covered by this agreement and agree that if seniority can resolve
the issue it may be applied as a resolution.

Any temporary openings in positions which are more than four (4) hours
will be offered by seniority to permanent SEIU 521 members who are
within the same classification but who are working less than four (4) hours.
This shall be site and/or department specific and will be done without a
change to that employee’s current benefit status. If there are no employees
meeting those qualifications at the site/department or wanting the
increased hours of work, the District will offer the hours to other
sites/departments with permanent SEIU 521 members who are within the
same classification but are working less than four (4) hours. If there are no
employees meeting those qualifications at other sites/departments within
the same classifications or wanting the increased hours of work, the
District will offer the hours to other sites/departments with lower grade or
classification permanent SEIU 521 members but are working less than four
(4) hours. If there are no employees meeting those qualifications or
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14.

wanting the increased hours of work, the District may elect to fill the
position with a substitute worker until the position is advertised and the
interview process is completed. When a substitute employee is used to fill
said position, the District shall notify SEIU prior to that employee beginning

work.

Transportation Assignments, Route Bidding & Hours
A. DEFINITIONS. For purposes of this section (14.) the following
definitions apply:

1.

“Assignments:” means any scheduled work issued by the Director
of Transportation or designee to qualified bus drivers within their
job description and contracted time.

2. “Trips:” means additional driving assignments outside of bus

drivers’ contracted Time (i.e. overtime and additional hours).

B. TRANSPORTATION ROUTE BIDDING
Notification of Route Assignment: The Transportation Department
shall notify each employee and the Union of the date for the route
bidding, thirty (30) days prior to the start of the school year.

1. Process

a.

Routes shall be posted in the Transportation Break Room at
least twelve (12) business days prior to the start of the new
school year for bus driver review. The Routes shall reflect an
eight (8) hour scheduled day with any stand-by time included in
the Routes being bid on. Bus Drivers are expected to be
available and must accept additional assignments that fall
within their 8 hours of contracted time on a daily basis.
Assignments will not force employees into overtime.

Drivers shall select their routes seven (7) business days prior to
the start of the new school year. Drivers will be paid two (2) hours
of their regular rate of pay. Any bid rejected by management will
be explained to the individual driver and at that point the driver
shall receive five (5) additional minutes for route selection.

The Union may be present during the route bidding process.

The bidding process will be at five (5) minute intervals beginning
with the most senior person in th