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6121 Sexual Harassment  
in the Workplace

Suggested revision(s): Required policy. Revised in light of an amendment to Executive 
Law Section 295 which established a toll-free confidential hotline for complainants of 
workplace sexual harassment to provide counsel and assistance to individuals experiencing 
workplace sexual harassment. The number for the hotline is 1-800-HARASS-3 (1-800-427-
2773) and it operates Monday through Friday 9:00 AM to 5:00 PM. Districts must ensure 
that information on the hotline is included in any materials that they post or provide to 
employees related to sexual harassment. To address this requirement, language related to 
the hotline was added to the "Legal Protections and External Remedies" section on page 9. 
Other revisions were made to remove unnecessary language.
Policy Committee recommends as is.

6140 Employee Medical 
Examinations

Suggested revision(s): Revised to reflect changes in the Commissioner's regulations related 
to the qualifications of bus drivers including the requirement that school bus drivers be 
examined within eight weeks, increased from the previous requirement of four weeks, prior 
to the beginning of service. Other revisions were made for clarity and consistency purposes.
Policy Committee recommends with one change.

6214 Probation & Tenure

Suggested revision(s): Revised in light of amendments to law which, among other things, 
exempt districts from having to complete an annual professional performance review 
(APPR) for any classroom teacher or building principal for the 2020-2021 and 2021-2022 
school years. Although the APPR exemption is currently limited to the 2020-2021 and 
2021-2022 school years, it will impact probation and tenure decisions for some years to 
come. In order to address these amendments without adding language to the policy that will 
quickly become outdated, an introductory paragraph was added to indicate that different 
probationary and tenure rules may apply for teachers or building principals in certain 
circumstances.
Recommended as is.

6461 Use of Email in the 
School District

Note: These revisions were previously suggested in the 21-22 Policy Audit. The District 
did not act on these revisions at that time. Per the District's request, these revisions are being 
included in the 22-23 Policy Audit. 

Suggested revision(s): Customization required. Now titled "Use of Email in the District." 
Revised language throughout the policy to reflect current issues with the use of email in 
districts. In addition to addressing issues such as sending emails with personal, private, and 
sensitive information, the revised policy now addresses receiving suspicious emails and 
accessing District email services on personal devices.
Policy Committee is not recommending this policy at this time, it will be vetted by the 
Technology Committee.

6570

Determination of 
Employment Status: 

Employee or 
Independent 
Contractor

Suggested revision(s): Revised in light of amendments to 2 NYCRR Section 315.3 which 
require employers to collect additional payroll data for employees who work for the New 
York State and Local Retirement System (NYSLRS). Previously, the regulation only 
required that employers report information on active members who have been assigned a 
registration number. The amended regulations require the reporting to NYSLRS of all 
employees except those who actively participate in another public retirement system or 
program. Added a section titled "Legal Services." Other revisions for clarity and 
consistency purposes.
Policy Committee is not recommending this policy, need clarification from Erie 1 
BOCES.

6580 Remote Working

Note: This policy was previously suggested in the 20-21 and 21-22 Policy Audits. The 
District did not act on this policy at those times. Per the District's request, this policy is 
being included in the 22-23 Policy Audit. 

Suggested revision(s): Customization required. New suggested policy titled "Remote 
Working." It discusses in what circumstances a district may allow or require employees to 
work remotely. It also includes a discussion of general expectations for employees that 
work remotely.
Policy Committee is not recommending this policy.
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Sweet	Home	Central	School	District	
Policy	Committee	Meeting	
March	8,	2023	
	
Minutes	
Present:	Mike	Ginestre,	JoAnn	Balazs,	Don	Feldmann,	Toyia	Wilson,	Scott	Johnson,	Brian	Laible,	Sherry	McNamara	

	
							1.		 Review	the	following	policies	for	March	first	reading:	
	

6121	 Sexual	
Harassment	in	the	
Workplace	

Suggested	revision(s):	Required	policy.	Revised	in	light	of	an	amendment	to	
Executive	Law	Section	295	which	established	a	toll-free	confidential	hotline	for	
complainants	of	workplace	sexual	harassment	to	provide	counsel	and	assistance	to	
individuals	experiencing	workplace	sexual	harassment.	The	number	for	the	hotline	is	
1-800-HARASS-3	(1-800-427-2773)	and	it	operates	Monday	through	Friday	9:00	AM	to	
5:00	PM.	Districts	must	ensure	that	information	on	the	hotline	is	included	in	any	
materials	that	they	post	or	provide	to	employees	related	to	sexual	harassment.	To	
address	this	requirement,	language	related	to	the	hotline	was	added	to	the	"Legal	
Protections	and	External	Remedies"	section	on	page	9.	Other	revisions	were	made	to	
remove	unnecessary	language.	
Recommended	as	is.	

6140	 Employee	Medical	
Examinations	

Suggested	revision(s):	Revised	to	reflect	changes	in	the	Commissioner's	regulations	
related	to	the	qualifications	of	bus	drivers	including	the	requirement	that	school	bus	
drivers	be	examined	within	eight	weeks,	increased	from	the	previous	requirement	of	
four	weeks,	prior	to	the	beginning	of	service.	Other	revisions	were	made	for	clarity	and	
consistency	purposes.	
Recommended	with	one	change.	

6214	 Probation	and	
Tenure	

Suggested	revision(s):	Revised	in	light	of	amendments	to	law	which,	among	other	
things,	exempt	districts	from	having	to	complete	an	annual	professional	performance	
review	(APPR)	for	any	classroom	teacher	or	building	principal	for	the	2020-2021	and	
2021-2022	school	years.	Although	the	APPR	exemption	is	currently	limited	to	the	
2020-2021	and	2021-2022	school	years,	it	will	impact	probation	and	tenure	decisions	
for	some	years	to	come.	In	order	to	address	these	amendments	without	adding	
language	to	the	policy	that	will	quickly	become	outdated,	an	introductory	paragraph	
was	added	to	indicate	that	different	probationary	and	tenure	rules	may	apply	for	
teachers	or	building	principals	in	certain	circumstances.	
Recommended	as	is.	

6461	 Use	of	Email	in	the	
School	District	

Note:	These	revisions	were	previously	suggested	in	the	21-22	Policy	Audit.	The	District	
did	not	act	on	these	revisions	at	that	time.	Per	the	District's	request,	these	revisions	are	
being	included	in	the	22-23	Policy	Audit.		
	

Suggested	revision(s):	Customization	required.	Now	titled	"Use	of	Email	in	the	
District."	Revised	language	throughout	the	policy	to	reflect	current	issues	with	the	use	
of	email	in	districts.	In	addition	to	addressing	issues	such	as	sending	emails	with	
personal,	private,	and	sensitive	information,	the	revised	policy	now	addresses	
receiving	suspicious	emails	and	accessing	District	email	services	on	personal	devices.	
Not	recommended	at	this	time,	will	be	vetted	by	the	Technology	Committee.	

6570	 Determination	of	
Employment	
Status:	Employee	
or	Independent	
Contractor	

Suggested	revision(s):	Revised	in	light	of	amendments	to	2	NYCRR	Section	315.3	
which	require	employers	to	collect	additional	payroll	data	for	employees	who	work	for	
the	New	York	State	and	Local	Retirement	System	(NYSLRS).	Previously,	the	regulation	
only	required	that	employers	report	information	on	active	members	who	have	been	
assigned	a	registration	number.	The	amended	regulations	require	the	reporting	to	
NYSLRS	of	all	employees	except	those	who	actively	participate	in	another	public	
retirement	system	or	program.	Added	a	section	titled	"Legal	Services."	Other	revisions	
for	clarity	and	consistency	purposes.	
Not	recommended	at	this	time,	need	to	clarify	with	Erie	1	BOCES.	



	

	

6580	 Remote	Working	 Note:	This	policy	was	previously	suggested	in	the	20-21	and	21-22	Policy	Audits.	The	
District	did	not	act	on	this	policy	at	those	times.	Per	the	District's	request,	this	policy	is	
being	included	in	the	22-23	Policy	Audit.		
	

Suggested	revision(s):	Customization	required.	New	suggested	policy	titled	"Remote	
Working."	It	discusses	in	what	circumstances	a	district	may	allow	or	require	employees	
to	work	remotely.	It	also	includes	a	discussion	of	general	expectations	for	employees	
that	work	remotely.	
Not	recommended	at	this	time.	
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SUBJECT: SEXUAL HARASSMENT IN THE WORKPLACE 
 
Overview 
 
 The District is committed to creating and maintaining an environment which is free from 
discrimination and harassment. Sexual harassment is one form of workplace discrimination. This policy 
addresses sexual harassment in the workplace. It is just one component of the District's overall 
commitment to maintaining a discrimination and harassment-free educational and work environment.  
 

Sexual harassment is a form of employee misconduct, a violation of District policy, and unlawful. 
Employees of every level who engage in sexual harassment, including supervisory personnel who 
engage in sexual harassment, who knowingly allow such behavior to continue, or fail to report suspected 
sexual harassment will be subject to remedial and/or disciplinary action by the District. Sexual 
harassment may also subject the District to liability for harm to targets of sexual harassment. Harassers 
may also be individually subject to liability. 
 
 The District adopts this policy as part of its effort to provide for the prompt and equitable resolution 
of complaints of sexual harassment in the workplace. The District will promptly respond to reports of 
sexual harassment in the workplace, ensure that all investigations are conducted within a reasonably 
prompt time frame and under a predictable fair grievance process that provides due process protections, 
and impose disciplinary measures and implement remedies when warranted. 
 
 Inquiries about this policy may be directed to the District's Civil Rights Compliance Officer(s) 
(CRCO(s)) and/or Title IX Coordinator(s). 
 
Scope and Application 
 
 This policy applies to all instances of sexual harassment perpetrated against a "covered person," 
regardless of immigration status, by anyone in the workplace, including a co-worker, supervisor, or 
third-party such as a non-employee, paid or unpaid intern, vendor, building security, visitor, volunteer, 
parent, or student. For purposes of this policy, a "covered person" includes: 
 

a) Employees; 
 

b) Applicants for employment;  
 

c) Paid or unpaid interns; and  
 

d) Non-employees, which include anyone who is (or is employed by) a contractor, 
subcontractor, vendor, consultant, or other person providing services pursuant to a contract 
in the workplace.  

 
 
 
 

(Continued) 
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SUBJECT: SEXUAL HARASSMENT IN THE WORKPLACE  (Cont'd.) 
 
 Sexual harassment in the workplace can occur between any individuals, regardless of their sex or 
gender. Unlawful sexual harassment is not limited to the physical workplace itself. Sexual harassment 
can occur on school property and at school functions which, for purposes of this policy, means a school-
sponsored or school-authorized extracurricular event or activity regardless of where the event or activity 
takes place, including any event or activity that may take place virtually or in another state. It can also 
occur while employees are traveling for District business. Calls, texts, emails, and social media usage 
can constitute unlawful workplace harassment, even if they occur away from school property, on 
personal devices, or during non-work hours. Accordingly, conduct or incidents of sexual harassment 
that create or foreseeably create a disruption within the District may be subject to this policy in certain 
circumstances. 
 
 Other District policies and documents such as regulations, procedures, collective bargaining 
agreements, and the District's Code of Conduct may address misconduct related to sexual harassment 
and may provide for additional, different, or more specific grievance procedures depending on a number 
of factors including, but not limited to, who is involved and where the alleged sexual harassment 
occurred. These documents must be read in conjunction with this policy. Applicable policies or 
documents may include: Policy #3420 -- Non-Discrimination and Anti-Harassment in the District; and 
Policy #3421 -- Sex Discrimination and Sexual Harassment Prohibited by Title IX of the Education 
Amendments of 1972. 
 
 The dismissal of a complaint under one policy or document does not preclude action under another 
related District policy or document. 
 
What Constitutes Sexual Harassment 
 

Sexual harassment is a form of sex discrimination and is unlawful under federal, state, and (where 
applicable) local law. Sexual harassment includes harassment on the basis of sex, sexual orientation, 
self-identified or perceived sex, gender expression, gender identity, and the status of being transgender. 
 

Under New York State Human Rights Law, sexual harassment is unlawful when it subjects an 
individual to inferior terms, conditions, or privileges of employment. Harassment need not be severe or 
pervasive to be unlawful, and can be any harassing conduct that consists of more than petty slights or 
trivial inconveniences.  

 
Sexual harassment includes unwelcome conduct which is either of a sexual nature, or which is 

directed at an individual because of that individual's sex when: 
 

a) Such conduct has the purpose or effect of unreasonably interfering with an individual's work 
performance or creating an intimidating, hostile, or offensive work environment, even if the 
reporting individual is not the intended target of the sexual harassment; 

 
b) Such conduct is made either explicitly or implicitly a term or condition of employment; or 

 
(Continued) 
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SUBJECT: SEXUAL HARASSMENT IN THE WORKPLACE  (Cont'd.) 
 

c) Submission to or rejection of such conduct is used as the basis for employment decisions 
affecting an individual's employment. 

 
A sexually harassing hostile work environment includes, but is not limited to, words, signs, jokes, 

pranks, intimidation or physical violence which are of a sexual nature, or which are directed at an 
individual because of that individual's sex. Sexual harassment also consists of any unwanted verbal or 
physical advances, sexually explicit derogatory statements or sexually discriminatory remarks made by 
someone which are offensive or objectionable to the recipient, which cause the recipient discomfort or 
humiliation, which interfere with the recipient's job performance. 
 

Sexual harassment also occurs when a person in authority tries to trade job benefits for sexual 
favors. This can include hiring, promotion, continued employment or any other terms, conditions, or 
privileges of employment. This is also called "quid pro quo" harassment. 
 

Any covered person who feels harassed should report the conduct so that any violation of this 
policy can be corrected promptly. Any harassing conduct, even a single incident, can be addressed under 
this policy. 
 
Examples of Sexual Harassment 
 
 The following describes some actions that may constitute unlawful sexual harassment and that are 
strictly prohibited: 
 

a) Physical acts of a sexual nature, such as: 
 

1. Touching, pinching, patting, kissing, hugging, grabbing, brushing against another 
person's body or poking another person's body; and 

 
2. Rape, sexual battery, molestation or attempts to commit these assaults. 

 
b) Unwanted sexual advances or propositions, such as: 

 
1. Requests for sexual favors accompanied by implied or overt threats concerning the 

target's job performance evaluation, a promotion or other job benefits or detriments; 
and  

 
2. Subtle or obvious pressure for unwelcome sexual activities. 

 
c) Sexually oriented gestures, noises, remarks or jokes, or comments about a person's sexuality 

or sexual experience, which create a hostile work environment. 
 
 
 

(Continued) 
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SUBJECT: SEXUAL HARASSMENT IN THE WORKPLACE  (Cont'd.) 
 

d) Sex stereotyping, which occurs when conduct or personality traits are considered 
inappropriate simply because they may not conform to other people's ideas or perceptions 
about how individuals of a particular sex should act or look. 

 
e) Sexual or discriminatory displays or publications anywhere in the workplace, such as 

pictures, posters, calendars, graffiti, objects, promotional material, reading materials, or 
other materials that are sexually demeaning or pornographic. This includes such sexual 
displays on workplace computers or cell phones and sharing such displays while in the 
workplace. 

 
f) Hostile actions taken against an individual because of that individual's sex, sexual 

orientation, gender identity, and the status of being transgender, such as: 
 

1. Interfering with, destroying or damaging a person's workstation, tools or equipment, or 
otherwise interfering with the individual's ability to perform the job; 

 
2. Sabotaging an individual's work; and  

 
3. Bullying, yelling, or name-calling. 

 
Prohibition of Retaliatory Behavior (Whistle-Blower Protection) 
 
 Unlawful retaliation can be any action that could discourage a covered person from coming 
forward to make or support a sexual harassment claim. Adverse action need not be job-related or occur 
in the workplace to constitute unlawful retaliation (e.g., threats of physical violence outside of work 
hours).  
 

The District prohibits any retaliatory behavior directed against complainants, victims, witnesses, 
and/or any other individuals who participate in the investigation of a complaint of sexual harassment. 
Such retaliation is unlawful under federal, state, and (where applicable) local law. The New York State 
Human Rights Law protects any individual who has engaged in "protected activity." Protected activity 
occurs when a person has: 
 

a) Made a complaint of sexual harassment, either internally or with any anti-discrimination 
agency;  

 
b) Testified or assisted in a proceeding involving sexual harassment under the Human Rights 

Law or other anti-discrimination law;  
 

c) Opposed sexual harassment by making an oral or informal complaint of harassment to a 
supervisor, building principal, other administrator, or the CRCO;  
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SUBJECT: SEXUAL HARASSMENT IN THE WORKPLACE  (Cont'd.) 
 

d) Reported that another employee has been sexually harassed; or  
 

e) Encouraged a fellow employee to report harassment. 
 

Even if the alleged harassment does not turn out to rise to the level of a violation of law, the 
individual is protected from retaliation if the person had a good faith belief that the practices were 
unlawful. However, the retaliation provision is not intended to protect persons making intentionally false 
charges of harassment. 
 
Reporting Allegations of Sexual Harassment 
 

Preventing sexual harassment is everyone's responsibility. The District cannot prevent or remedy 
sexual harassment unless it knows about it. Any covered person who has been subjected to behavior that 
may constitute sexual harassment is encouraged to report such behavior to a supervisor, building 
principal, other administrator, or the CRCO. Anyone who witnesses or becomes aware of potential 
instances of sexual harassment should report such behavior.  
 

Reports of sexual harassment may be made orally or in writing. A form for submission of a written 
complaint is posted on the District website, and all covered persons are encouraged to use this complaint 
form. Persons who are reporting sexual harassment on behalf of another person should use the complaint 
form and note that it is being submitted on another person's behalf. 
 
 District employees must comply with reporting requirements in any other applicable District 
policy or document. Applicable policies or documents may include: Policy #3420 -- Non-Discrimination 
and Anti-Harassment in the District; and Policy #3421 -- Sex Discrimination and Sexual Harassment 
Prohibited by Title IX of the Education Amendments of 1972. 
 

Any person who believes they have been a target of sexual harassment may also seek assistance 
in other available forums, as explained in this policy. 
 
Supervisory Responsibilities 
 
 All supervisors, building principals, and other administrators who receive a complaint or 
information about suspected sexual harassment, observe what may be sexually harassing behavior or for 
any reason suspect that sexual harassment is occurring, are required to report such suspected sexual 
harassment to the CRCO.  If the CRCO is unavailable, including due to a conflict of interest or other 
disqualifying reason, the report will be directed to another CRCO, if the District has designated another 
individual to serve in that capacity. If the District has not designated another CRCO, the Superintendent 
will ensure that another person with the appropriate training and qualifications is appointed to act as the 
CRCO. 
 
 
 

(Continued) 
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SUBJECT: SEXUAL HARASSMENT IN THE WORKPLACE  (Cont'd.) 
 

In addition to being subject to discipline if they engaged in sexually harassing conduct themselves, 
supervisors, building principals, and other administrators will be subject to discipline for failing to report 
suspected sexual harassment or otherwise knowingly allowing sexual harassment to continue.  
 

Supervisors, building principals, and other administrators will also be subject to discipline for 
engaging in any retaliation. 
 
Investigating Complaints of Sexual Harassment 
 

All complaints or information about sexual harassment will be investigated, whether that 
information was reported in oral or written form. Investigations will be conducted in a timely manner, 
and will be confidential to the extent possible. 
 

An investigation of any complaint, information or knowledge of suspected sexual harassment will 
be prompt and thorough, commenced immediately and completed as soon as possible. The investigation 
will be kept confidential to the extent possible. Disclosure may, however, be necessary to complete a 
thorough investigation of the charges and/or notify law enforcement officials. All persons involved, 
including complainants, witnesses, and alleged harassers will be accorded due process, as outlined 
below, and in accordance with any applicable collective bargaining agreements to protect their rights to 
a fair and impartial investigation.  
 

The District will not tolerate retaliation against anyone who files complaints, supports another's 
complaint, or participates in an investigation regarding a violation of this policy. 
 

While the process may vary from case to case, investigations should be done in accordance with 
the following steps: 
 

a) Upon receipt of a complaint, the CRCO will conduct an immediate review of the allegations, 
and take any interim actions (e.g., instructing the respondent to refrain from communications 
with the complainant), as appropriate.   

 
If the CRCO is unavailable, including due to a conflict of interest or other disqualifying 
reason, the report will be directed to another CRCO, if the District has designated another 
individual to serve in that capacity. If the District has not designated another CRCO, the 
Superintendent will ensure that another person with the appropriate training and 
qualifications is appointed to act as the CRCO. 

 
b) All complaints of sexual harassment will be investigated regardless of the form in which 

those complaints are made. For oral complaints, the individual will be encouraged to 
complete the complaint form, which is available on the District website, in writing. If he or 
she refuses, a complaint form based on the oral report will be prepared. The complainant will 
be provided a copy of the completed complaint form. 

 
(Continued) 
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SUBJECT: SEXUAL HARASSMENT IN THE WORKPLACE  (Cont'd.) 
 

c) If documents, emails, or phone records are relevant to the investigation, take steps to obtain 
and preserve them.  

 
d) Request and review all relevant documents, including all electronic communications. 

 
e) Interview all parties involved, including any relevant witnesses. If a student is involved, the 

District will follow all applicable District policies and procedures regarding questioning 
students.  

 
f) Create written documentation of the investigation (such as a letter, memo, or email), which 

contains the following: 
 

1. A list of all documents reviewed, along with a detailed summary of relevant documents; 
 

2. A list of names of those interviewed, along with a detailed summary of their statements; 
 

3. A timeline of events; 
 

4. A summary of prior relevant incidents, reported or unreported; and 
 

5. The basis for the decision and final resolution of the complaint, together with any 
corrective action(s). 

 
g) Keep the written documentation and associated documents in a secure and confidential 

location. 
 

h) Promptly notify the individual who reported and the individual(s) about whom the complaint 
was made of the final determination and implement any corrective actions identified in the 
written document. 

 
i) Inform the individual who reported of the right to file a complaint or charge externally as 

outlined in this policy. 
 
 Additionally, other District policies and documents address sexual harassment. These policies and 
documents may include: Policy #3420 -- Non-Discrimination and Anti-Harassment in the District; and 
Policy #3421 -- Sex Discrimination and Sexual Harassment Prohibited by Title IX of the Education 
Amendments of 1972. All complaints will be handled in accordance with the applicable District policies 
and/or documents. 
 
 The determination as to which District policies and/or documents are applicable is fact specific, 
and the CRCO may work with other District staff such as the District's Title IX Coordinator(s) to 
determine which District policies and/or documents are applicable to the specific facts of the complaint. 
 

(Continued) 
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SUBJECT: SEXUAL HARASSMENT IN THE WORKPLACE  (Cont'd.) 
 
 If an investigation reveals that sexual harassment has occurred, the District will take immediate 
corrective action as warranted. This action will be taken in accordance with applicable law and 
regulation, as well as any applicable District policy, regulation, procedure, collective bargaining 
agreement, third-party contract, or other document such as the District's Code of Conduct. 
 
Annual Training 
 
 The District will provide a sexual harassment prevention training program to all employees on an 
annual basis. The training will be interactive and will include:  
 

a) An explanation of sexual harassment consistent with guidance issued by the Department of 
Labor in consultation with the Division of Human Rights; 

 
b) Examples of conduct that would constitute unlawful sexual harassment; 

 
c) Information concerning the federal and state statutory provisions concerning sexual 

harassment and remedies available to victims of sexual harassment; 
 

d) Information concerning employees' rights of redress and all available forums for adjudicating 
complaints; and  

 
e) Information addressing conduct by supervisors and any additional responsibilities for such 

supervisors. 
 
Notification  
 
 The District will provide this policy to all employees in writing. The District will post this policy 
prominently throughout the District to the extent practicable. 
 

At the time of hiring and at every annual sexual harassment prevention training program, the 
District will provide each employee a notice containing this policy and the information presented at the 
District's sexual harassment prevention training program. 

 
This notice will be provided in English and in the language identified by the employee as his or 

her primary language, provided that the New York State Department of Labor Commissioner has 
published a template of the model materials in that language.  
 
 The notice will be delivered in writing, either in print or digitally. The notice will either link to or 
include, as an attachment or printed copy, the policy and training materials. 
 
 
 
 

(Continued) 
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SUBJECT: SEXUAL HARASSMENT IN THE WORKPLACE  (Cont'd.) 
 
Legal Protections and External Remedies 
 

Sexual harassment is not only prohibited by the District but is also prohibited by state, federal, 
and, where applicable, local law. 
  

Aside from the District's internal process, individuals may also choose to pursue legal remedies 
with the following governmental entities. While a private attorney is not required to file a complaint 
with a governmental agency, an individual may seek the legal advice of an attorney. 
 

In addition to those outlined below, individuals may have additional legal protections.  
 
State Human Rights Law (HRL) 
 

The HRL, codified as N.Y. Executive Law, art. 15, Section 290 et seq., applies to all employers in 
New York State with regard to sexual harassment, and protects covered persons, regardless of 
immigration status. A complaint alleging violation of the HRL may be filed either with the Division of 
Human Rights (DHR) or in New York State Supreme Court. 

 
Complaints with DHR may be filed any time within one year (three years beginning August 12, 

2020) of the harassment. If an individual did not file with DHR, they can sue directly in state court under 
the HRL, within three years of the alleged sexual harassment. An individual may not file with DHR if 
they have already filed a HRL complaint in state court. 
 

Complaining internally to the District does not extend the time to file with DHR or in court. The 
one year or three years is counted from the date of the most recent incident of harassment. 
 

Individuals do not need an attorney to file a complaint with DHR, and there is no cost to file with 
DHR. 
 

DHR will investigate the complaint and determine whether there is probable cause to believe that 
sexual harassment has occurred. Probable cause cases are forwarded to a public hearing before an 
administrative law judge. If sexual harassment is found after a hearing, DHR has the power to award 
relief, which varies but may include requiring the District to take action to stop the harassment, or redress 
the damage caused, including paying of monetary damages, attorney's fees, and civil fines. 
 

DHR's main office contact information is: NYS Division of Human Rights, One Fordham Plaza, 
Fourth Floor, Bronx, New York 10458. Individuals may call (718) 741-8400 or visit: www.dhr.ny.gov. 
 

Contact DHR at (888) 392-3644 or visit dhr.ny.gov/complaint for more information about filing a 
complaint. The website has a complaint form that can be downloaded, filled out, notarized and mailed 
to DHR. The website also contains contact information for DHR's regional offices across New York 
State. 

 
(Continued) 
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SUBJECT: SEXUAL HARASSMENT IN THE WORKPLACE  (Cont'd.) 
 
Civil Rights Act of 1964 
 

The United States Equal Employment Opportunity Commission (EEOC) enforces federal anti-
discrimination laws, including Title VII of the 1964 federal Civil Rights Act (codified as 42 USC Section 
2000e et seq.). An individual can file a complaint with the EEOC anytime within 300 days from the 
harassment. There is no cost to file a complaint with the EEOC. The EEOC will investigate the 
complaint, and determine whether there is reasonable cause to believe that discrimination has occurred, 
at which point the EEOC will issue a Right to Sue letter permitting the individual to file a complaint in 
federal court.  
 

The EEOC does not hold hearings or award relief, but may take other action including pursuing 
cases in federal court on behalf of complaining parties. Federal courts may award remedies if 
discrimination is found to have occurred. In general, private employers must have at least 15 employees 
to come within the jurisdiction of the EEOC. 
 

An individual alleging discrimination at work can file a "Charge of Discrimination." The EEOC 
has district, area, and field offices where complaints can be filed. Contact the EEOC by calling 1-800-
669-4000 (TTY: 1-800-669-6820), visiting their website at www.eeoc.gov, or via email at 
info@eeoc.gov. 
 

If an individual filed an administrative complaint with DHR, DHR will file the complaint with the 
EEOC to preserve the right to proceed in federal court. 
 
Title IX 
 

Title IX of the Education Amendments Act of 1972 prohibits discrimination on the basis of sex in 
any federally funded education program or activity. The U.S. Department of Education's Office for Civil 
Rights (OCR) enforces Title IX of the Education Amendments Act of 1972.  
 

For more information about how to file a complaint, contact OCR at 800-421-3481 (TDD 800-
877-8339) or visit: https://www2.ed.gov/about/offices/list/ocr/docs/howto.html. The website contains 
information about filing the complaint online, by mail, or by email.  
 
Local Protections 
 

Many localities enforce laws protecting individuals from sexual harassment and discrimination. 
An individual should contact the county, city, or town in which they live to find out if such a law exists.  
 
Local Police Department 
 

If the harassment involves unwanted physical touching, coerced physical confinement, or coerced 
sex acts, the conduct may constitute a crime. Contact the local police department. 
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Title VII of the Civil Rights Act of 1964, 42 USC § 2000e et seq. 
Title IX of the Education Amendments Act of 1972, 20 USC § 1681 et seq. 
29 CFR § 1604.11(a) 
34 CFR Subtitle B, Chapter I  
Civil Service Law § 75-b 
New York State Human Rights Law, Executive Law § 290 et seq.  
Labor Law § 201-g 
 
 
 
 
 
NOTE: Refer also to Policies #3420 -- Non-Discrimination and Anti-Harassment in the District 

  #3421 -- Sex Discrimination and Sexual Harassment Prohibited by 
Title IX of the Education Amendments of 1972 

  #6122 -- Employee Grievances 
  #7541 -- Sexual Harassment of Students 
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SUBJECT: SEXUAL HARASSMENT IN THE WORKPLACE 
 
Overview 
 
 The District is committed to creating and maintaining an environment which is free from 
discrimination and harassment. Sexual harassment is one form of workplace discrimination. This policy 
addresses sexual harassment in the workplace. It is just one component of the District's overall 
commitment to maintaining a discrimination and harassment-free educational and work environment.  
 

Sexual harassment is a form of employee misconduct, a violation of District policy, and unlawful. 
Employees of every level who engage in sexual harassment, including supervisory personnel who 
engage in sexual harassment, who knowingly allow such behavior to continue, or fail to report suspected 
sexual harassment will be subject to remedial and/or disciplinary action by the District. Sexual 
harassment may also subject the District to liability for harm to targets of sexual harassment. Harassers 
may also be individually subject to liability. 
 
 The District adopts this policy as part of its effort to provide for the prompt and equitable resolution 
of complaints of sexual harassment in the workplace. The District will promptly respond to reports of 
sexual harassment in the workplace, ensure that all investigations are conducted within a reasonably 
prompt time frame and under a predictable fair grievance process that provides due process protections, 
and impose disciplinary measures and implement remedies when warranted. 
 
 Inquiries about this policy may be directed to the District's Civil Rights Compliance Officer(s) 
(CRCO(s)) and/or Title IX Coordinator(s). 
 
Scope and Application 
 
 This policy applies to all instances of sexual harassment perpetrated against a "covered person," 
regardless of immigration status, by anyone in the workplace, including a co-worker, supervisor, or 
third-party such as a non-employee, paid or unpaid intern, vendor, building security, visitor, volunteer, 
parent, or student. For purposes of this policy, a "covered person" includes: 
 

a) Employees; 
 

b) Applicants for employment;  
 

c) Paid or unpaid interns; and  
 

d) Non-employees, which include anyone who is (or is employed by) a contractor, 
subcontractor, vendor, consultant, or other person providing services pursuant to a contract 
in the workplace.  
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SUBJECT: SEXUAL HARASSMENT IN THE WORKPLACE  (Cont'd.) 
 
 Sexual harassment in the workplace can occur between any individuals, regardless of their sex or 
gender. Unlawful sexual harassment is not limited to the physical workplace itself. Sexual harassment 
can occur on school property and at school functions which, for purposes of this policy, means a school-
sponsored or school-authorized extracurricular event or activity regardless of where the event or activity 
takes place, including any event or activity that may take place virtually or in another state. It can also 
occur while employees are traveling for District business. Calls, texts, emails, and social media usage 
can constitute unlawful workplace harassment, even if they occur away from school property, on 
personal devices, or during non-work hours. Accordingly, conduct or incidents of sexual harassment 
that create or foreseeably create a disruption within the District may be subject to this policy in certain 
circumstances. 
 
 Other District policies and documents such as regulations, procedures, collective bargaining 
agreements, and the District's Code of Conduct may address misconduct related to sexual harassment 
and may provide for additional, different, or more specific grievance procedures depending on a number 
of factors including, but not limited to, who is involved and where the alleged sexual harassment 
occurred. These documents must be read in conjunction with this policy. Applicable policies or 
documents may include: Policy #3420 -- Non-Discrimination and Anti-Harassment in the District; and 
Policy #3421 -- Sex Discrimination and Sexual Harassment Prohibited by Title IX of the Education 
Amendments of 1972. 
 
 The dismissal of a complaint under one policy or document does not preclude action under another 
related District policy or document. 
 
What Constitutes Sexual Harassment 
 

Sexual harassment is a form of sex discrimination and is unlawful under federal, state, and (where 
applicable) local law. Sexual harassment includes harassment on the basis of sex, sexual orientation, 
self-identified or perceived sex, gender expression, gender identity, and the status of being transgender. 
 

Under New York State Human Rights Law, sexual harassment is unlawful when it subjects an 
individual to inferior terms, conditions, or privileges of employment. Harassment need not be severe or 
pervasive to be unlawful, and can be any harassing conduct that consists of more than petty slights or 
trivial inconveniences.  

 
Sexual harassment includes unwelcome conduct which is either of a sexual nature, or which is 

directed at an individual because of that individual's sex when: 
 

a) Such conduct has the purpose or effect of unreasonably interfering with an individual's work 
performance or creating an intimidating, hostile, or offensive work environment, even if the 
reporting individual is not the intended target of the sexual harassment; 

 
b) Such conduct is made either explicitly or implicitly a term or condition of employment; or 

 
(Continued) 
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SUBJECT: SEXUAL HARASSMENT IN THE WORKPLACE  (Cont'd.) 

 
c) Submission to or rejection of such conduct is used as the basis for employment decisions 

affecting an individual's employment. 
 

A sexually harassing hostile work environment includes, but is not limited to, words, signs, jokes, 
pranks, intimidation or physical violence which are of a sexual nature, or which are directed at an 
individual because of that individual's sex. Sexual harassment also consists of any unwanted verbal or 
physical advances, sexually explicit derogatory statements or sexually discriminatory remarks made by 
someone which are offensive or objectionable to the recipient, which cause the recipient discomfort or 
humiliation, which interfere with the recipient's job performance. 
 

Sexual harassment also occurs when a person in authority tries to trade job benefits for sexual 
favors. This can include hiring, promotion, continued employment or any other terms, conditions, or 
privileges of employment. This is also called "quid pro quo" harassment. 
 

Any covered person who feels harassed should report the conduct so that any violation of this 
policy can be corrected promptly. Any harassing conduct, even a single incident, can be addressed under 
this policy. 
 
Examples of Sexual Harassment 
 
 The following describes some actions that may constitute unlawful sexual harassment and that are 
strictly prohibited: 
 

a) Physical acts of a sexual nature, such as: 
 

1. Touching, pinching, patting, kissing, hugging, grabbing, brushing against another 
person's body or poking another person's body; and 

 
2. Rape, sexual battery, molestation or attempts to commit these assaults. 

 
b) Unwanted sexual advances or propositions, such as: 

 
1. Requests for sexual favors accompanied by implied or overt threats concerning the 

target's job performance evaluation, a promotion or other job benefits or detriments; 
and  

 
2. Subtle or obvious pressure for unwelcome sexual activities. 

 
c) Sexually oriented gestures, noises, remarks or jokes, or comments about a person's sexuality 

or sexual experience, which create a hostile work environment. 
 
 
 

(Continued) 
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d) Sex stereotyping, which occurs when conduct or personality traits are considered 
inappropriate simply because they may not conform to other people's ideas or perceptions 
about how individuals of a particular sex should act or look. 

 
e) Sexual or discriminatory displays or publications anywhere in the workplace, such as 

pictures, posters, calendars, graffiti, objects, promotional material, reading materials, or 
other materials that are sexually demeaning or pornographic. This includes such sexual 
displays on workplace computers or cell phones and sharing such displays while in the 
workplace. 

 
f) Hostile actions taken against an individual because of that individual's sex, sexual 

orientation, gender identity, and the status of being transgender, such as: 
 

1. Interfering with, destroying or damaging a person's workstation, tools or equipment, or 
otherwise interfering with the individual's ability to perform the job; 

 
2. Sabotaging an individual's work; and  

 
3. Bullying, yelling, or name-calling. 

 
Prohibition of Retaliatory Behavior (Whistle-Blower Protection) 
 
 Unlawful retaliation can be any action that could discourage a covered person from coming 
forward to make or support a sexual harassment claim. Adverse action need not be job-related or occur 
in the workplace to constitute unlawful retaliation (e.g., threats of physical violence outside of work 
hours).  
 

The District prohibits any retaliatory behavior directed against complainants, victims, witnesses, 
and/or any other individuals who participate in the investigation of a complaint of sexual harassment. 
Such retaliation is unlawful under federal, state, and (where applicable) local law. The New York State 
Human Rights Law protects any individual who has engaged in "protected activity." Protected activity 
occurs when a person has: 
 

a) Made a complaint of sexual harassment, either internally or with any anti-discrimination 
agency;  

 
b) Testified or assisted in a proceeding involving sexual harassment under the Human Rights 

Law or other anti-discrimination law;  
 

c) Opposed sexual harassment by making an oral or informal complaint of harassment to a 
supervisor, building principal, other administrator, or the CRCO;  
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d) Reported that another employee has been sexually harassed; or  
 

e) Encouraged a fellow employee to report harassment. 
 

Even if the alleged harassment does not turn out to rise to the level of a violation of law, the 
individual is protected from retaliation if the person had a good faith belief that the practices were 
unlawful. However, the retaliation provision is not intended to protect persons making intentionally false 
charges of harassment. 
 
Reporting Allegations of Sexual Harassment 
 

Preventing sexual harassment is everyone's responsibility. The District cannot prevent or remedy 
sexual harassment unless it knows about it. Any covered person who has been subjected to behavior that 
may constitute sexual harassment is encouraged to report such behavior to a supervisor, building 
principal, other administrator, or the CRCO. Anyone who witnesses or becomes aware of potential 
instances of sexual harassment should report such behavior.  
 

Reports of sexual harassment may be made orally or in writing. A form for submission of a written 
complaint is posted on the District website, and all covered persons are encouraged to use this complaint 
form. Persons who are reporting sexual harassment on behalf of another person should use the complaint 
form and note that it is being submitted on another person's behalf. 
 
 District employees must comply with reporting requirements in any other applicable District 
policy or document. Applicable policies or documents may include: Policy #3420 -- Non-Discrimination 
and Anti-Harassment in the District; and Policy #3421 -- Sex Discrimination and Sexual Harassment 
Prohibited by Title IX of the Education Amendments of 1972. 

Any person who believes they have been a target of sexual harassment may also seek assistance 
in other available forums, as explained in this policy. 
 
Supervisory Responsibilities 
 
 All supervisors, building principals, and other administrators who receive a complaint or 
information about suspected sexual harassment, observe what may be sexually harassing behavior or for 
any reason suspect that sexual harassment is occurring, are required to report such suspected sexual 
harassment to the CRCO. If the CRCO is unavailable, including due to a conflict of interest or other 
disqualifying reason, the report will be directed to another CRCO, if the District has designated another 
individual to serve in that capacity. If the District has not designated another CRCO, the Superintendent 
will ensure that another person with the appropriate training and qualifications is appointed to act as the 
CRCO. 
 
 
 
 

(Continued) 
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In addition to being subject to discipline if they engaged in sexually harassing conduct themselves, 
supervisors, building principals, and other administrators will be subject to discipline for failing to report 
suspected sexual harassment or otherwise knowingly allowing sexual harassment to continue.  
 

Supervisors, building principals, and other administrators will also be subject to discipline for 
engaging in any retaliation. 
 
Investigating Complaints of Sexual Harassment 
 

All complaints or information about sexual harassment will be investigated, whether that 
information was reported in oral or written form. Investigations will be conducted in a timely manner, 
and will be confidential to the extent possible. 
 

An investigation of any complaint, information or knowledge of suspected sexual harassment will 
be prompt and thorough, commenced immediately and completed as soon as possible. The investigation 
will be kept confidential to the extent possible. Disclosure may, however, be necessary to complete a 
thorough investigation of the charges and/or notify law enforcement officials. All persons involved, 
including complainants, witnesses, and alleged harassers will be accorded due process, as outlined 
below, and in accordance with any applicable collective bargaining agreements to protect their rights to 
a fair and impartial investigation.  
 

The District will not tolerate retaliation against anyone who files complaints, supports another's 
complaint, or participates in an investigation regarding a violation of this policy. 
 

While the process may vary from case to case, investigations should be done in accordance with 
the following steps: 
 

a) Upon receipt of a complaint, the CRCO will conduct an immediate review of the allegations, 
and take any interim actions (e.g., instructing the respondent to refrain from communications 
with the complainant), as appropriate. 

 
If the CRCO is unavailable, including due to a conflict of interest or other disqualifying 
reason, the report will be directed to another CRCO, if the District has designated another 
individual to serve in that capacity. If the District has not designated another CRCO, the 
Superintendent will ensure that another person with the appropriate training and 
qualifications is appointed to act as the CRCO. 

 
b) All complaints of sexual harassment will be investigated regardless of the form in which 

those complaints are made. For oral complaints, the individual will be encouraged to 
complete the complaint form, which is available on the District website, in writing. If he or 
she refuses, a complaint form based on the oral report will be prepared. The complainant will 
be provided a copy of the completed complaint form. 

 
(Continued) 
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c) If documents, emails, or phone records are relevant to the investigation, take steps to obtain 
and preserve them.  

 
d) Request and review all relevant documents, including all electronic communications. 

 
e) Interview all parties involved, including any relevant witnesses. If a student is involved, the 

District will follow all applicable District policies and procedures regarding questioning 
students.  

 
f) Create written documentation of the investigation (such as a letter, memo, or email), which 

contains the following: 
 

1. A list of all documents reviewed, along with a detailed summary of relevant documents; 
 

2. A list of names of those interviewed, along with a detailed summary of their statements; 
 

3. A timeline of events; 
 

4. A summary of prior relevant incidents, reported or unreported; and 
 

5. The basis for the decision and final resolution of the complaint, together with any 
corrective action(s). 

 
g) Keep the written documentation and associated documents in a secure and confidential 

location. 
 

h) Promptly notify the individual who reported and the individual(s) about whom the complaint 
was made of the final determination and implement any corrective actions identified in the 
written document. 

 
i) Inform the individual who reported of the right to file a complaint or charge externally as 

outlined in this policy. 
 
 Additionally, other District policies and documents address sexual harassment. These policies and 
documents may include: Policy #3420 -- Non-Discrimination and Anti-Harassment in the District; and 
Policy #3421 -- Sex Discrimination and Sexual Harassment Prohibited by Title IX of the Education 
Amendments of 1972. All complaints will be handled in accordance with the applicable District policies 
and/or documents. 
 
 The determination as to which District policies and/or documents are applicable is fact specific, 
and the CRCO may work with other District staff such as the District's Title IX Coordinator(s) to 
determine which District policies and/or documents are applicable to the specific facts of the complaint. 
 

(Continued) 
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 If an investigation reveals that sexual harassment has occurred, the District will take immediate 
corrective action as warranted. This action will be taken in accordance with applicable law and 
regulation, as well as any applicable District policy, regulation, procedure, collective bargaining 
agreement, third-party contract, or other document such as the District's Code of Conduct. 
 
Annual Training 
 
 The District will provide a sexual harassment prevention training program to all employees on an 
annual basis. The training will be interactive and will include:  
 

a) An explanation of sexual harassment consistent with guidance issued by the Department of 
Labor in consultation with the Division of Human Rights; 

 
b) Examples of conduct that would constitute unlawful sexual harassment; 

 
c) Information concerning the federal and state statutory provisions concerning sexual 

harassment and remedies available to victims of sexual harassment; 
 

d) Information concerning employees' rights of redress and all available forums for adjudicating 
complaints; and  

 
e) Information addressing conduct by supervisors and any additional responsibilities for such 

supervisors. 
 
Notification  
 
 The District will provide this policy to all employees in writing. The District will post this policy 
prominently throughout the District to the extent practicable. 
 

At the time of hiring and at every annual sexual harassment prevention training program, the 
District will provide each employee a notice containing this policy and the information presented at the 
District's sexual harassment prevention training program. 

 
This notice will be provided in English and in the language identified by the employee as his or 

her primary language, provided that the New York State Department of Labor Commissioner has 
published a template of the model materials in that language.  
 
 The notice will be delivered in writing, either in print or digitally. The notice will either link to or 
include, as an attachment or printed copy, the policy and training materials.  
 
 
 
 

(Continued) 
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Legal Protections and External Remedies 
 

Sexual harassment is not only prohibited by the District but is also prohibited by state, federal, 
and, where applicable, local law. 
  

Aside from the District's internal process, individuals may also choose to pursue legal remedies 
with the following governmental entities. While a private attorney is not required to file a complaint 
with a governmental agency, an individual may seek the legal advice of an attorney. Individuals may 
also call the New York State Division of Human Rights' (NYSDHR's) toll free confidential hotline at 1-
800-HARASS-3 (1-800-427-2773) Monday through Friday, 9:00 AM to 5:00 PM, for counsel and 
assistance regarding complaints of workplace sexual harassment. The hotline connects individuals with 
attorneys who have experience in responding to issues relating to sexual harassment and can provide 
pro bono assistance.  
 

In addition to those outlined below, individuals may have additional other legal protections.  
 
State Human Rights Law (HRL) 
 

The HRL, codified as N.Y. Executive Law, art. 15, Section 290 et seq., applies to all employers in 
New York State with regard to sexual harassment, and protects covered persons, regardless of 
immigration status. A complaint alleging violation of the HRL may be filed either with the Division of 
Human Rights (NYSDHR) or in New York State Supreme Court. 
 

Complaints with NYSDHR may be filed any time within one year (three years beginning August 
12, 2020) of the harassment. If an individual did not file with NYSDHR, they can sue directly in state 
court under the HRL, within three years of the alleged sexual harassment. An individual may not file 
with NYSDHR if they have already filed a HRL complaint in state court. 
 

Complaining internally to the District does not extend the time to file with NYSDHR or in court. 
The one year or three years is counted from the date of the most recent incident of harassment. 
 

Individuals do not need an attorney to file a complaint with NYSDHR, and there is no cost to file 
with NYSDHR. 
 

NYSDHR will investigate the complaint and determine whether there is probable cause to believe 
that sexual harassment has occurred. Probable cause cases are forwarded to a public hearing before an 
administrative law judge. If sexual harassment is found after a hearing, NYSDHR has the power to 
award relief, which varies but may include requiring the District to take action to stop the harassment, 
or redress the damage caused, including paying of monetary damages, attorney's fees, and civil fines. 
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NYSDHR's main office contact information is: NYS Division of Human Rights, One Fordham 
Plaza, Fourth Floor, Bronx, New York 10458. Individuals may call (718) 741-8400 or visit: 
www.dhr.ny.gov. 
 

Contact NYSDHR at (888) 392-3644 or visit dhr.ny.gov/complaint for more information about 
filing a complaint. The website has a complaint form that can be downloaded, filled out, notarized and 
mailed to NYSDHR. The website also contains contact information for NYSDHR's regional offices 
across New York State.  
 
Civil Rights Act of 1964 
 

The United States Equal Employment Opportunity Commission (EEOC) enforces federal anti-
discrimination laws, including Title VII of the 1964 federal Civil Rights Act (codified as 42 USC Section 
2000e et seq.). An individual can file a complaint with the EEOC anytime within 300 days from the 
harassment. There is no cost to file a complaint with the EEOC. The EEOC will investigate the 
complaint, and determine whether there is reasonable cause to believe that discrimination has occurred, 
at which point the EEOC will issue a Right to Sue letter permitting the individual to file a complaint in 
federal court.  
 

The EEOC does not hold hearings or award relief, but may take other action including pursuing 
cases in federal court on behalf of complaining parties. Federal courts may award remedies if 
discrimination is found to have occurred. In general, private employers must have at least 15 employees 
to come within the jurisdiction of the EEOC. 
 

An individual alleging discrimination at work can file a "Charge of Discrimination." The EEOC 
has district, area, and field offices where complaints can be filed. Contact the EEOC by calling 1-800-
669-4000 (TTY: 1-800-669-6820), visiting their website at www.eeoc.gov, or via email at 
info@eeoc.gov. 
 

If an individual filed an administrative complaint with NYSDHR, then NYSDHR will file the 
complaint with the EEOC to preserve the right to proceed in federal court. 
 
Title IX 
 

Title IX of the Education Amendments Act of 1972 prohibits discrimination on the basis of sex in 
any federally funded education program or activity. The U.S. Department of Education's Office for Civil 
Rights (OCR) enforces Title IX of the Education Amendments Act of 1972.  
 

For more information about how to file a complaint, contact OCR at 800-421-3481 (TDD 800-
877-8339) or visit: https://www2.ed.gov/about/offices/list/ocr/docs/howto.html. The website contains 
information about filing the complaint online, by mail, or by email.  
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Local Protections 
 

Many localities enforce laws protecting individuals from sexual harassment and discrimination. 
An individual should contact the county, city, or town in which they live to find out if such a law exists.  
 
Local Police Department 
 

If the harassment involves unwanted physical touching, coerced physical confinement, or coerced 
sex acts, the conduct may constitute a crime. Contact the local police department. 
 
 
 
Title VII of the Civil Rights Act of 1964, 42 USC § 2000e et seq. 
Title IX of the Education Amendments Act of 1972, 20 USC § 1681 et seq. 
29 CFR § 1604.11(a) 
34 CFR Subtitle B, Chapter I  
Civil Service Law § 75-b 
New York State Human Rights Law, Executive Law § 290 et seq.  
Labor Law §§ 201-g and 740 
 
 
 
 
 
NOTE: Refer also to Policies #3420 -- Non-Discrimination and Anti-Harassment in the District 

#3421 -- Sex Discrimination and Sexual Harassment Prohibited by  
  Title IX of the Education Amendments of 1972 

#6122 -- Employee Grievances 
#7541 -- Sexual Harassment of Students 
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Preemployment Medical Examinations 
 
 In accordance with the Americans with Disabilities Act, as amended, the School District shall not 
require applicants for positions to undergo a medical examination prior to an offer of employment. 
Further, the District shall not make inquiries of a job applicant as to whether the applicant is an 
individual with a disability or as to the nature or severity of a disability. 
 
 However, the District may make preemployment inquiries into the ability of an applicant to 
perform job-related functions. 
 
Employment Entrance Examinations 
 
 All entering employees are required to obtain a medical examination after an offer of employment 
has been made. Further, the District may condition an offer of employment on the results of the 
examination in accordance with law. 
 
 When such examination is made by the school physician/nurse practitioner the cost of such 
examination shall be borne by the District. A staff member, however, may elect to have a medical 
examination at his/her own expense by a physician of his/her own choice. 
 
 The Board reserves the right to request a medical examination at any time during employment, at 
School District expense, in order to determine whether any employee can perform the essential functions 
of the position with or without reasonable accommodation. 
 
 Annual or more frequent examinations of any employee may be required, when, in the judgment 
of the school physician/nurse practitioner and the Superintendent, such procedure is deemed necessary. 
 
 All bus drivers and substitute bus drivers shall have yearly physical examinations. Each bus driver 
initially employed by the School District shall have a physical examination within the four (4) weeks 
prior to the beginning of service. In no case shall the interval between physical examinations exceed a 
thirteen-month period. 
 
 The final acceptance or rejection of a medical report with reference to the health of an employee 
lies within the discretion of the Board. The decision of the physician designated by the Board as the 
determining physician shall take precedence over all other medical advice.  
 
 All medical and health related information will be kept in accordance with the Health Insurance 
Portability and Accountability Act of 1996 (HIPAA).  
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Examinations and Inquiries 
 
Acceptable 
 
 The District may conduct voluntary medical examinations, including voluntary medical histories, 
which are part of an employee health program available to employees at that work site. The District may 
make inquiries into the ability of an employee to perform job-related functions. 
 
Prohibited 
 
 The District shall not require a medical examination and shall not make inquiries as to whether 
such employee is an individual with a disability or as to the nature or severity of the disability, unless 
the examination or inquiry is shown to be job related and consistent with business necessity. 
 
 
 
Americans with Disabilities Act Amendments Act (ADAAA) of 2008, Public Law 110-325) 
Health Insurance Portability and Accountability Act of 1996 (HIPAA), Public Law 104-191 
45 CFR Parts 160 and 164 
Education Law Sections 913 and 3624 
8 NYCRR Section 156.3(2) 
10 NYCRR Part 14 
15 NYCRR Part 6 
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Pre-employment Medical Examinations 
 
 In accordance with the Americans with Disabilities Act, as amended, tThe School District shallwill 
not require applicants for positions to undergo a medical examination prior to an offer of employment. 
Further, the District shallwill not make inquiries of a job applicant as to whether the applicant is an 
individual with a disability or as to the nature or severity of a disability. However, the District may make 
pre-employment inquiries into the ability of an applicant to perform job-related functions. 
 
Employment Entrance Examinations 
 
 All entering employees are required to obtain a medical examination after an offer of employment 
has been made and prior to the within 30 days after the commencement of their employment. Further, 
tThe District may condition an offer of employment on the results of the examination in accordance 
with law. 
 
 When such the examination is made by the school physician/ or nurse practitioner, the cost of such 
the examination shall will be borne by the District. A staff member, however, may elect to have a 
medical examination at his/her their own expense by a physician of his/her their own choice. 
 
Examinations During Employment 
 
 The Board reserves the right to request a medical examination at any time during employment, at 
School District expense, in order to determine whether anyan employee can perform the essential 
functions of the position with or without reasonable accommodation or for other valid employment 
reasons. 
 
 Annual or more frequent examinations of any employee may be required, when, in the judgment 
of the school physician/nurse practitioner and the Superintendent, such procedure is deemed necessary. 
 
 All bus drivers and substitute bus drivers shall must have yearly physical examinations. Each bus 
driver initially employed by the School District shall will have a physical examination within the four 
(4) eight weeks prior to the beginning of service. In no case shall will the interval between physical 
examinations exceed a thirteen 13-month period. 
 
 The final acceptance or rejection of a medical report with reference to the health of an employee 
lies within the discretion of the Board. The decision of the physician designated by the Board as the 
determining physician shall take precedence over all other medical advice.  
 
 All medical and health related information will be kept in accordance with the Health Insurance 
Portability and Accountability Act of 1996 (HIPAA).  
 
 
 
 

(Continued) 
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Examinations and Inquiries 
 
Acceptable 
 
 The District may conduct voluntary medical examinations, including voluntary medical histories, 
which are part of an employee health program available to employees at that work site. The District may 
make inquiries into the ability of an employee to perform job-related functions. 
 
Prohibited 
 
 The District, however, shall will not require a medical examination and shall will not make 
inquiries as to whether such the employee is an individual with a disability or as to the nature or severity 
of the disability, unless the examination or inquiry is shown to be job related and consistent with business 
necessity. 
 
 
 
Americans with Disabilities Act (ADA), 42 USC § 12101 et seq. 
Section 504 of the Rehabilitation Act of 1973, 29 USC § 790 et seq. 
Health Insurance Portability and Accountability Act of 1996 (HIPAA), Public Law 104-191 
28 CFR §§ 41.55 and 42.513 
29 CFR §§ 1630.13 and 1630.14 
34 CFR § 104.14 
Civil Service Law § 72 
Education Law §§ 913 and 3624 
Vehicle and Traffic Law §§ 509-b, 509-d, and 509-g 
8 NYCRR §§ 136.3 and 156.3 
15 NYCRR Part 6 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Adopted:  5/9/06 
Revised:  2/10/09; 1/17/12;  
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SUBJECT: PROBATION AND TENURE  
 
Probation 
 
 Generally, teachers, all other members of the teaching staff, principals, administrators, supervisors, 
and all other members of the supervising staff will be appointed by the Board upon the recommendation 
of the Superintendent for a probationary period of four years. 
 

The probationary period will not exceed three years for teachers previously appointed to tenure in 
any district or BOCES within the state, provided that the teacher was not dismissed from that district or 
BOCES as a result of charges brought pursuant to Education Law Section 3020-a or 3020-b and met the 
required annual professional performance review (APPR) rating in his or her final year of service there.  

 
Additionally, up to two years of service as a regular substitute teacher may be applied toward 

probationary service. (This is sometimes referred to as Jarema Credit.) 
 
 The probationary period will not exceed three years for principals, administrators, supervisors, or 
other members of the supervising staff appointed on or after June 1, 2020 who were previously appointed 
to tenure as an administrator within an authorized administrative tenure area in any district or BOCES 
within the state provided that the individual was not dismissed from that district or BOCES as a result 
of charges brought pursuant to Education Law Section 3020-a or 3020-b.  
 

During the probationary period, a staff member will be given assistance in adjusting to the new 
position, but the essential qualifications for acceptable performance will be assumed because the staff 
member attained the required certification or license.  
 

A staff member's appointment may be discontinued at any time during his or her probationary 
period upon the recommendation of the Superintendent and by majority vote of the Board.  
 

Any staff member not recommended for tenure appointment will be notified in writing by the 
Superintendent no later than 60 days before his or her probationary period expires. 
 
Tenure 
 

The Board will comply with all applicable laws and regulations regarding tenure. 
 

At the expiration of the probationary period or within six months prior, the Superintendent will 
make a written report to the Board recommending for appointment to tenure those who have been found 
competent, efficient, and satisfactory and, in the case of teachers and building principals, those who 
have received APPR ratings of effective or highly effective in at least three of the preceding four years, 
exclusive of any breaks in service.  

 
If a teacher or building principal receives an APPR rating of ineffective in their final probationary 

year after receiving APPR ratings of effective or highly effective in the preceding probationary years, 
 

(Continued) 
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SUBJECT: PROBATION AND TENURE  (Cont'd.) 
 
they will not be eligible for tenure. However, the Board may extend that teacher's or building principal's 
probationary time by an additional year. The teacher or building principal may be eligible for immediate 
tenure if he or she successfully appeals the ineffective rating.  

 
The Board may then—by a majority vote—appoint to tenure any or all of the persons 

recommended by the Superintendent. 
 

A teacher or building principal will remain on probationary status until the end of the school year 
in which he or she has received APPR ratings of effective or highly effective for at least three of the 
four preceding school years, exclusive of any breaks in service. During this time, the Board may grant 
tenure contingent upon a teacher's or building principal's receipt of a minimum APPR rating in the final 
year of his or her probationary period. If the contingency is not met after all appeals are exhausted, the 
grant of tenure will be void and unenforceable and the teacher's or building principal's probationary 
period may be extended for an additional year in accordance with law.  
 
Resolutions Making Appointments 
 
 Each Board resolution making a probationary appointment or an appointment on tenure will 
specify: 
 

a) The name of the appointee; 
 

b) The tenure area or areas in which the professional will devote a substantial portion of his or 
her time; 

 
c) The date probationary service or service on tenure commences in each area;  

 
d) The expiration date of the appointment, if made on a probationary basis. For appointments 

of classroom teachers and building principals, the resolution must state that: 
 

1. To receive tenure, the individual must receive composite or overall APPR ratings of 
effective or highly effective in at least three of the four preceding years; and 

 
2. If the teacher or building principal receives an ineffective composite or overall APPR 

rating in his or her final year of probation, he or she will not be eligible for tenure at 
that time; and 

 
e) The certification status of the appointee in reference to the position to which the individual 

is appointed. 
 
Education Law Sections 2509, 2573, 3012, 3014, and 3031 
8 NYCRR Section 30-1.3 
 
Adopted:  5/9/06 
Revised:  1/17/12; 6/20/17; 1/19/21 
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 The Board will comply with all applicable laws and regulations regarding probation and tenure. 
Any updates to applicable laws and regulations, whether temporary or permanent, will supersede any 
conflicting language in this policy. As a result, different probationary and tenure rules may apply for 
teachers or building principals in certain circumstances. 

 
Probation 
 
 Generally, teachers, all other members of the teaching staff, principals, administrators, supervisors, 
and all other members of the supervising staff will be appointed by the Board upon the recommendation 
of the Superintendent for a probationary period of four years.  
 

The probationary period will not exceed three years for teachers previously appointed to tenure in 
any district or BOCES within the state, provided that the teacher was not dismissed from that district or 
BOCES as a result of charges brought pursuant to Education Law Section 3020-a or 3020-b and met the 
required annual professional performance review (APPR) rating in his or her their final year of service 
there.  

   
Additionally, up to two years of service as a regular substitute teacher may be applied toward 

probationary service. (This is sometimes referred to as Jarema Credit.) 
 

The probationary period will not exceed three years for principals, administrators, supervisors, or 
other members of the supervising staff appointed on or after June 1, 2020 who were previously appointed 
to tenure as an administrator within an authorized administrative tenure area in any district or BOCES 
within the state provided that the individual was not dismissed from that district or BOCES as a result 
of charges brought pursuant to Education Law Section 3020-a or 3020-b.  
 

During the probationary period, a staff member will be given assistance in adjusting to the new 
position, but the essential qualifications for acceptable performance will be assumed because the staff 
member attained the required certification or license.  
 

A staff member's appointment may be discontinued at any time during his or her their probationary 
period upon the recommendation of the Superintendent and by majority vote of the Board.  
 

Any staff member not recommended for tenure appointment will be notified in writing by the 
Superintendent no later than 60 days before his or her their probationary period expires.  
 
Tenure 
 

The Board will comply with all applicable laws and regulations regarding tenure.  
 
 
 
 

(Continued) 
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At the expiration of the probationary period or within six months prior, the Superintendent will 
make a written report to the Board recommending for appointment to tenure those who have been found 
competent, efficient, and satisfactory and, in the case of teachers and building principals, those who 
have received APPR ratings of effective or highly effective in at least three of the preceding four years, 
exclusive of any breaks in service.  

 
If a teacher or building principal receives an APPR rating of ineffective in their final probationary 

year after receiving APPR ratings of effective or highly effective in the preceding probationary years, 
they will not be eligible for tenure. However, the Board may extend that teacher's or building principal's 
probationary time by an additional year. The teacher or building principal may be eligible for immediate 
tenure if he or she they successfully appeals the ineffective rating.  

 
The Board may then—by a majority vote—appoint to tenure any or all of the persons 

recommended by the Superintendent. 
 

A teacher or building principal will remain on probationary status until the end of the school year 
in which he or she has they have received APPR ratings of effective or highly effective for at least three 
of the four preceding school years, exclusive of any breaks in service. During this time, the Board may 
grant tenure contingent upon a teacher's or building principal's receipt of a minimum APPR rating in the 
final year of his or her their probationary period. If the contingency is not met after all appeals are 
exhausted, the grant of tenure will be void and unenforceable and the teacher's or building principal's 
probationary period may be extended for an additional year in accordance with law.  
 
Resolutions Making Appointments 
 
 Each Board resolution making a probationary appointment or an appointment on tenure will 
specify: 
 

a) The name of the appointee; 
 
b) The tenure area or areas in which the professional will devote a substantial portion of his or 

her their time; 
 
c) The date probationary service or service on tenure commences in each area;  
 
d) The expiration date of the appointment, if made on a probationary basis. For appointments 

of classroom teachers and building principals, the resolution must state that: 
 

1. To receive tenure, the individual must receive composite or overall APPR ratings of 
effective or highly effective in at least three of the four preceding years; and 
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2. If the teacher or building principal receives an ineffective composite or overall APPR 
rating in his or her their final year of probation, he or she they will not be eligible for 
tenure at that time; and 

 
e) The certification status of the appointee in reference to the position to which the individual 

is appointed. 
 
 
 
Education Law §§ 2509, 2573, 3012, 3012-d, 3014, and 3031 
8 NYCRR § 30-1.3 
 
 
 
 
 
NOTE: Refer also to Policy #6216 -- Professional Staff:  Separation 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Adopted:  5/9/06 
Revised:  1/17/12; 6/20/17; 1/19/21;  
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Electronic mail or email is a valuable business communication tool, and users shall use this tool 
in a responsible, effective and lawful manner. Every employee/authorized user has a responsibility to 
maintain the District's image and reputation, to be knowledgeable about the inherent risks associated 
with email usage and to avoid placing the School District at risk. Although email seems to be less formal 
than other written communication, the same laws and business records requirements apply. School 
District employees/authorized users shall use the District's designated email system, such as Lotus Notes 
or Microsoft Exchange, for all business email, including emails in which students or student issues are 
involved. 
 
Employee Acknowledgement 
 

All employees and authorized users shall acknowledge annually and follow the District's policies 
and regulations on acceptable use of computerized information resources, including email usage. 
 
Classified and Confidential 
 

District employees and authorized users may not: 
 

a) Provide lists or information about District employees or students to others and/or classified 
information without approval. Questions regarding usage and requests for such lists or 
information should be directed to a Principal/supervisor. 

 
b) Forward emails with confidential, sensitive, or secure information without Principal/ 

supervisor authorization. Additional precautions, such as encryption, should be taken when 
sending documents of a confidential nature. 

 
c) Use file names that may disclose confidential information. Confidential files should be 

password protected and encrypted. File protection passwords shall not be communicated via 
email correspondence. 

 
d) Use email to transmit any individual's personal, private and sensitive information (PPSI). 

PPSI includes social security number, driver's license number or non-driver ID number, 
account number, credit/debit card number and security code, or any access code/password 
that permits access to financial accounts or protected student records. 

 
e) Send or forward email with comments or statements about the District that may negatively 

impact it. 
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SUBJECT: USE OF EMAIL IN THE SCHOOL DISTRICT  (Cont'd.) 
 
Personal Use 
 
 Employees and authorized users may use the District's email system for limited personal use. 
However, there is no expectation of privacy in email use. Personal use should not include chain letters, 
junk mail, and jokes. Employees and authorized users shall not use the District's email programs to 
conduct job searches, post personal information to bulletin boards, blogs, chat groups and list services, 
etc. without specific permission from the Principal/supervisor. The District's email system shall not be 
used for personal gain or profit. 
 
Email Accounts 
 
 All email accounts on the District's system are the property of the School District. Employees and 
authorized users shall not access any other email account or system (Yahoo, Hotmail, AOL, etc.) via the 
District's network. Personal accounts and instant messaging shall not be used to conduct official 
business. 
 
Receiving Unacceptable Mail 
 
 Employees and authorized users who receive offensive, unpleasant, harassing or intimidating 
messages via email or instant messaging shall inform their Principal/supervisor immediately. 
 
Records Management and Retention 
 
 Retention of email messages are covered by the same retention schedules as records in other 
formats, but are of a similar program function or activity. Email shall be maintained in accordance with 
the NYS Records Retention and Disposition Schedule ED-1 and as outlined in the Records Management 
Policy. Email records may consequently be deleted, purged or destroyed after they have been retained 
for the requisite time period established in the ED-1 schedule. 
 
Archival of Email 
 
 All email sent and received to an employee's email account should be archived by the District for 
a period of no less than six (6) years. This time period was determined based on the possibility of emails 
that are the official copy of a record according to schedule ED-1. Depending on the District's archival 
system, employees may have access to view their personal archive, including deleted email. 
 
Training 
 
 Employees/authorized users should receive regular training on the following topics: 
 

a) The appropriate use of email with students, parents and other staff to avoid issues of 
harassment and/or charges of fraternization. 

 
(Continued) 

 



 

2014 6461 
3 of 3 

 
Personnel 
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b) Confidentiality of emails. 
 

c) Permanence of email: email is never truly deleted, as the data can reside in many different 
places and in many different forms. 

 
d) No expectation of privacy: email use on District property is NOT to be construed as private. 

 
Sanctions 
 
 The Computer Coordinator may report inappropriate use of email by an employee/authorized user 
to the employee/authorized user's Principal/supervisor who will take appropriate disciplinary action. 
Violations may result in a loss of email use, access to the technology network and/or other disciplinary 
action. When applicable, law enforcement agencies may be involved. 
 
Notification 
 
 All employees/authorized users will be required to access a copy of the District's policies on staff 
and student use of computerized information resources and the regulations established in connection 
with those policies. Each user will acknowledge this employee/designated user agreement before 
establishing an account or continuing in his/her use of email.  
 
Confidentiality Notice 
 

A standard Confidentiality Notice will automatically be added to each email as determined by the 
District. 
 
 
 
 
 
NOTE: Refer also to Policies  #3320 -- Confidentiality of Computerized Information 

#3420 -- Non-Discrimination and Anti-Harassment in the District  
#5670 -- Records Management 
#6460 -- Staff Acceptable Use Policy 
#8271 -- Internet Safety/Internet Content Filtering Policy 

 
 
 
 
 
 
 
 
Adopted:  7/8/14 
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Overview 
 

Email is a valuable tool that allows for quick and efficient communication. However, careless, 
unacceptable, or illegal use of email may place the District and members of its community at risk. Use 
of email in the District must be consistent with the District's educational goals and comply with federal 
and state laws and regulations, as well as all applicable District policies, regulations, procedures, 
collective bargaining agreements, and other related documents such as the District's Code of Conduct. 
This includes, but is not limited to, this policy and the District's policies on non-discrimination and anti-
harassment, protecting the personal information of District employees and students, acceptable use, and 
record management. 

 
District-related emails are most secure and best managed when District email services are used. 

Accordingly, the District's email services should be used for all District -related emails, including emails 
in which students or student issues are involved. Personal email accounts should not be used to conduct 
District-related business. Further, District email accounts should not be used as any individual's primary 
personal email address. 

 
Scope and Application of Policy 

 
 This policy applies to all District employees and any individual assigned a District email address 
to conduct District-related business (authorized user). 
 
Sending Emails with Personal, Private, and Sensitive Information  
 
 Personal, private, and sensitive information (PPSI) is any information to which unauthorized 
access, disclosure, modification, destruction, use, or disruption of access or use could have or cause a 
severe impact on critical District functions, employees, students, third parties, or other individuals or 
entities. For purposes of this policy, PPSI includes, but is not limited to:  
 

a) District assessment data; 
 

b) Protected student records; 
 

c) Information subject to laws protecting personal information such as Family Educational 
Rights and Privacy Act (FERPA), Individuals with Disabilities Act (IDEA), Health 
Insurance Portability and Accountability Act (HIPAA); 

 
d) Social security numbers; 

 
e) Driver's license or non-driver identification card numbers; 

 
f) Credit or debit card numbers; 

 
g) Account numbers; 

(Continued) 
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h) Passwords; and 
 

i) Access codes. 
 
 The failure to follow proper security protocols when emailing PPSI increases the risk that 
unauthorized individuals could access and misuse PPSI.  
 

*District employees and authorized users may not send or forward emails that include: 
 

a) PPSI without building principal or supervisor authorization. Additional precautions, such as 
encrypting the email in a District-approved method, should be taken when sending any 
emails containing PPSI.  

 
b) Lists or information about District employees without building principal or supervisor 

authorization.  
 

c) Attachments with file names that may disclose PPSI. Files containing PPSI should be 
password protected and encrypted. File protection passwords should not be transmitted via 
email. District employees and authorized users will not use cloud-based storage services 
(such as Dropbox or OneDrive) to transmit files with PPSI without previous District approval 
or consulting with a building principal or supervisor.  

 
d) Comments or statements about the District that may negatively impact it.  

 
 Any questions regarding the District's protocols for sending emails with PPSI or what information 
may or may not be emailed should be directed to a supervisor. 
 
Receiving Suspicious Emails 
 
 Social engineering attacks are prevalent in email. In a social engineering attack, an attacker uses 
human interaction (social skills) to obtain confidential or sensitive information.  
 
 Phishing attacks are a form of social engineering. Phishing attacks use fake email messages 
pretending to represent a legitimate person or entity to request information such as names, passwords, 
and account numbers. They may also deceive an individual into opening a malicious webpage or 
downloading a file attachment that leads to malware being installed.  
 
 Malware is malicious software that is designed to harm computer systems. Malware may be 
inadvertently installed after an individual opens an email attachment, downloads content from the 
Internet, or visits an infected website. 
 
*Customize to District -- District should customize the information in this list to reflect its specific 
practices.  

(Continued) 
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 Before responding to any emails, clicking on any hyperlinks, or opening any attachments, District 
employees and authorized users should review emails for indicators of suspicious activity. These 
indicators include, but are not limited to:  
 
 a) Attachments that were not expected or make no sense in relation to the email message; 
 
 b) When the recipient hovers the mouse over a hyperlink that is displayed in the email, the link 

to the address is for a different website; 
 
 c) Hyperlinks with misspellings of known websites; 
 
 d) The sender is not someone with whom the recipient ordinarily communicates; 
 
 e) The sender's email address is from a suspicious domain; 
 
 f) Emails that are unexpected, unusual, or have bad grammar or spelling errors; and 
 
 g)  Emails asking the recipient to click on a link or open an attachment to avoid a negative 

consequence or to gain something of value. 
 
 *District employees and authorized users should forward suspicious emails to the District's 
information technology (IT) staff. 
 
No Expectation of Privacy  
 

District employees and authorized users should have no expectation of privacy for any email 
messages they create, receive, or maintain on their District email account. The District has the right to 
monitor, review, and audit each District employee's and authorized user's District email account. 
 
Accessing District Email Services on Personal Devices  
 
 In the event a District employee or authorized user loses a personal device that has been used to 
access the District's email service, that District employee or authorized user should notify the District's 
IT staff so that measures can be taken to secure the email account.  
 
Personal Use 
 
 The District's email services are intended for District-related business only. Incidental or limited 
personal use of the District's email services is allowed so long as the use does not interfere with job 
performance. However, District employees and authorized users should have no expectation of privacy 
in this email use. 
*Customize to District -- District should customize this sentence to reflect its specific practices for 
handling suspicious emails.  

(Continued) 
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 The District's email services should not be used to conduct job searches, post personal information 
to bulletin boards, blogs, chat groups, and list services, etc. without authorization from a building 
principal or supervisor. 
 
 It is prohibited to use the District's email services for: 
 
 a) Illegal purposes; 
 
 b) Transmitting threatening, obscene, discriminatory, or harassing materials or messages; 
 
 c) Personal gain or profit; 
 
 d) Promoting religious or political causes; and/or 
 
 e) Sending spam, chain letters, or any other type of unauthorized widespread distribution of 

unsolicited mail. 
 
 Personal email accounts or services (Yahoo, Gmail, etc.) should not be accessed via the District 
Computer System (DCS) without authorization from a building principal or supervisor.  
 
Confidentiality Notice 
 

A standard confidentiality notice will automatically be added to each email as determined by the 
District. 
 
Training 
 
 District employees and authorized users will receive ongoing training related to the use of email 
in the District. This training may cover topics such as: 
 

a) What is expected of users, including the appropriate use of email with students, parents, and 
other individuals to avoid issues regarding harassment and/or charges of fraternization; 

 
b) How to identify suspicious emails, as well as what to do after receipt of a suspicious email; 

 
c) Emailing PPSI; 

 
d) How to reduce risk to the District; 

 
e) Cost of policy non-compliance;  

 
f) Permanence of email, including how email is never truly deleted, as the data can reside in 

many different places and in many different forms; and 
 

(Continued) 
 



2023 6461 
5 of 5 

 
Personnel 
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g) How users should have no expectation of privacy when using the DCS or any District email 
service. 

 
Notification  
 
 The District will provide annual notification of this policy and any corresponding regulations to 
all District employees and authorized users. The District will then require that all employees and 
authorized users acknowledge that they have read, understood, and will comply with the policy and 
regulations. 
 
Records Management and Retention  
 
 The same laws and business records requirements apply to email as to other forms of written 
communication. 
 
 Email will be maintained and archived in accordance with Retention and Disposition Schedule for 
New York Local Government Records (LGS-1) and as outlined in any records management policies, 
regulations, and/or procedures. 
 
 Additionally, emails may be subject to disclosure under the Freedom of Information Law (FOIL), 
a court action, an audit, or as otherwise required or permitted by law or regulation. 
 
Disciplinary Measures 
 
 Failure to comply with this policy and any corresponding regulations or procedures may subject a 
District employee and authorized user to discipline such as loss of email use, loss of access to the DCS, 
and/or other disciplinary action up to and including termination. When applicable, law enforcement 
agencies may be contacted. 
 
 The District's IT staff may report inappropriate use of email by a District employee or authorized 
user to the District employee or authorized user's building principal or supervisor who may take 
appropriate action which may include disciplinary measures.  
 
 
 
 
NOTE: Refer also to Policies #3320 -- Confidentiality of Computerized Information 

#3420 -- Non-Discrimination and Anti-Harassment in the District 
#5670 -- Records Management 
#6460 -- Staff Acceptable Use Policy 
#8271 -- Internet Safety/Internet Content Filtering Policy 

 
Adopted:  7/8/14 
Revised:   
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SUBJECT: DETERMINATION OF EMPLOYMENT STATUS: EMPLOYEE OR 

INDEPENDENT CONTRACTOR 
 
 Regulations recently promulgated by the Office of the State Comptroller provide guidance to 
school districts to help them determine whether an individual is an employee, and therefore eligible for 
membership in the New York State and Local Retirement System (NYSLRS) and for service credit, or 
an independent contractor who is not eligible for membership. 
 
 A certification of the determination that an individual is an employee will now be required when 
the School District initially reports to the NYSLRS certain covered professionals -- those persons 
providing services as an attorney, physician, engineer, architect, accountant or auditor. 
 
 Employee shall mean an individual performing services for the School District for which the 
District has the right to control the means and methods of what work will be done and how the work 
will be done. Independent contractor shall mean a consultant or other individual engaged to achieve a 
certain result who is not subject to the direction of the employer as to the means and methods of 
accomplishing the result. The District will not enter into agreements with independent contractors for 
instructional services except under the limited circumstances permitted by the New York State 
Education Department. 
 
Employees to be Reported to NYSLRS 
 
 Only persons who are active members of NYSLRS and who have been assigned a registration 
number shall be included in the reporting requirements. In the case of employees who are in the process 
of being registered to membership, all service, salary and deductions data and mandatory contributions 
shall be accumulated by the District and such accumulation shall be included with the first monthly 
report which is due after the employee's registration number has been assigned. 
 
 An individual serving the District as an independent contractor or consultant is not an employee 
and should not be reported to the retirement system. 
 
 The District has the primary responsibility for determining whether an individual is rendering 
services as an employee or as an independent contractor. When making such a determination the District 
must consider the factors enumerated in state regulations. 
 
 The District shall also complete, as necessary, a Certification Form for Individuals Engaged in 
Certain Professions (Form RS2414) as promulgated by the Office of the New York State Comptroller. 
As noted on the Certification Form instructions, when making a determination as to an individual's status 
as an employee or independent contractor, no single factor should be considered to be conclusive of the 
issue. All factors should be considered in making an assessment of an individual's status when engaged 
to perform services. 
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INDEPENDENT CONTRACTOR  (Cont'd.) 
 
Written Explanation by District: Certain Professions 
 
 In the case of an individual whose service has been engaged by the School District in the capacity 
of attorney, physician, engineer, architect, accountant or auditor and the District has determined that the 
individual is rendering service as an employee and, therefore, may be eligible for credit with a retirement 
system, the District shall submit to the retirement system, in a form prescribed by the Comptroller and 
certified by the Chief Fiscal Officer of the District, an explanation of the factors that led to the conclusion 
that the individual is an employee and not an independent contractor or consultant. 
 
 
 
Education Law §§ 525 and 2050-2054 
Retirement and Social Security Law §§ 11, 34, 311, and 334 
2 NYCRR §§ 315.2 and 315.3 
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SUBJECT: DETERMINATION OF EMPLOYMENT STATUS: EMPLOYEE OR 

INDEPENDENT CONTRACTOR 
 
 The District has the primary responsibility for determining whether an individual is rendering 
services as an employee or as an independent contractor. When making this determination, the District 
must consider the factors set forth in state regulations. 
 
 A certification of the determination that an individual is an employee is required when the District 
initially reports to the New York State and Local Retirement System (NYSLRS) certain covered 
professionals, including those persons providing services as an attorney, physician, engineer, architect, 
accountant, or auditor. 
 
Definitions 
 
 "Employee" means an individual performing services for the District for which the District has the 
right to control the means and methods of what work will be done and how the work will be done. 
 
 "Independent contractor" means a consultant or other individual engaged to achieve a certain result 
for the District, but who is not subject to the direction of the District as to the means and methods of 
accomplishing the result. The District will not enter into agreements with independent contractors for 
instructional services except under the limited circumstance permitted by the New York State Education 
Department (NYSED). 
 
Employees to be Reported to NYSLRS 
 
 All persons employed by the District will be included in the reporting requirements. The District 
will provide the information deemed necessary by the retirement system for all employees except those 
who actively participate in another public retirement system or program. In the case of employees who 
are in the process of being registered to membership, all service, salary, and deduction data and 
mandatory contributions will be accumulated by the District and the accumulation will be included with 
the first monthly report which is due after the employee’s registration or identification number has been 
assigned. 
 
 An individual serving the District as an independent contractor or consultant is not an employee 
and should not be reported to the retirement system. 
 
Employer Reporting of Certain Professions 
 
 In the case of an individual whose service has been engaged by the District in the capacity of 
attorney, physician, engineer, architect, accountant, or auditor and the District has determined that the 
individual is rendering service as an employee and, therefore, may be eligible for credit with a retirement 
system, the District will submit to the retirement system, in a form prescribed by the Comptroller and 
certified by the Chief Fiscal Officer of the District, an explanation of the factors that led to the conclusion 
that the individual is an employee and not an independent contractor or consultant. 
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SUBJECT: DETERMINATION OF EMPLOYMENT STATUS: EMPLOYEE OR 

INDEPENDENT CONTRACTOR  (Cont'd.) 
 
 When making a determination as to an individual's status as an employee or independent 
contractor, no single factor will be considered to be conclusive of the issue. All factors will be considered 
in making an assessment of an individual's status when engaged to perform services. 
 
 The District will also complete, as necessary, a Certification Form for Individuals Engaged in 
Certain Professions (Form RS 2414) as promulgated by the Office of the New York State Comptroller. 
 
Legal Services 
 
Charging for Legal Services 
 
 An attorney will not simultaneously be an independent contractor and an employee of the District 
for the purpose of providing legal services to the District. 
 
 An attorney who is not an employee of the District will not seek to be or be considered, treated or 
otherwise reported by the District as an employee for purposes of compensation, remuneration, health 
insurance, pension, and all associated employment-related benefits and emoluments. 
 
Reports Regarding Attorneys 
 
 The District will, on or before the 45th day after the commencement of its fiscal year, file with  
NYSED, the State Comptroller, and the Attorney General a report specifying:  
 

a) All attorneys who provide legal services to the District or Board; 
 

b) Whether the District or Board hired those attorneys as employees; and 
 

c) All remuneration and compensation paid for legal services. 
 
Protection Against Fraud 
 
 Any person who knowingly makes any false statement, or falsifies or permits to be falsified any 
record or records of the retirement system in any attempt to defraud the system, or who receives certain 
benefits or payments in excess of statutory limits, as a result of those acts, will be guilty of criminal 
conduct, and will be punished under the laws of New York State. 
 
 
 
Education Law §§ 525, 2050-2054 
Retirement and Social Security Law §§ 11, 34, 311, and 334 
2 NYCRR §§ 315.2 and 315.3 
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NOTE: Refer also to Policy #1336 -- Duties of the School Attorney 
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SUBJECT: REMOTE WORKING* 
 
 Generally, the District believes that its goals and objectives are best served when employees work 
in-person on District premises. However, the District recognizes that, in certain circumstances, remote 
working or telecommuting may be advantageous to both the employee and the District. It may also be 
necessary in the event of an extraordinary circumstance such as widespread illness, natural disaster, or 
other emergency situation. 
 
 When making decisions about remote working, the District will take into consideration any 
applicable laws, regulations, collective bargaining agreements, or existing policies and procedures. This 
policy will be superseded by any conflicting law, regulation, or collective bargaining agreement.  
 
Remote Working Arrangements 
 
 Remote working is not an entitlement or a District-wide benefit. The ability to work remotely is 
completely at the discretion of the District. Except where specifically provided by an applicable 
collective bargaining agreement, employees will not be permitted to file a grievance as a result of a 
denial of their request to work remotely.  
 
 Upon request, an employee's supervisor, in conjunction with the Superintendent or designee, may 
grant an employee a full-time, part-time, or short-term remote work arrangement provided that the 
employee's work is able to be performed remotely and the employee has consistently demonstrated the 
ability to effectively work independently.  
  
Extraordinary Circumstances 
  
 In the event of an extraordinary circumstance such as widespread illness, natural disaster, or other 
emergency situation, it may be necessary to establish remote working arrangements for some or all 
employees. In these circumstances, the District will notify employees of whether they are expected to 
work at home full-time, part-time, or not at all. The District retains the right to change the remote 
working arrangement for any employee at any time.  
 
Continuity of Work 
 
 Unless specifically agreed upon, working remotely will not alter an employee's work schedule, job 
duties, compensation, benefits, or any other term and condition of employment. Further, while working 
remotely, employees will be required to remain available during their normal workhours via email, 
phone, or other means. Failure to respond in a reasonable time frame may result in discipline and/or 
termination of the remote work arrangement.  
 
Compliance with District Policies and Procedures 
 
 District employees who are working remotely are required to comply with any and all applicable 
District policies, procedures, and other related documents as they normally would if they were working 
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SUBJECT: REMOTE WORKING*  (Cont'd.) 
 
on District premises. Examples include, but are not limited to, the District's policies and procedures on 
non-discrimination and anti-harassment, protecting the personal information of District employees and 
students, acceptable use, and copyright. Engaging in prohibited conduct may result in disciplinary action 
as warranted.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
*Customize to District -- This sample language is provided as an example of how a district might 
address remote working in policy. It should be revised to reflect the District's specific circumstances 
and practices and it should be consistent with any other applicable documents such as collective 
bargaining agreements or employee handbooks. It is recommended that districts keep the language in 
this policy high-level to account for the fact that the District's stance on remote working will likely 
evolve as circumstances change. Details about the implementation of remote working can be placed in 
procedural documents which are more easily revised.  
Adopted:   
 




