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Title IX Overview & 
Legal Requirements

ÅTitle IX states that:

ÅNo person in the United States shall, on the basis 
of sex, be excluded from participation in, be denied 
the benefits of, or be subjected to discrimination 
under any education program or activity receiving 
Federal financial assistance.



Review District Policies on Title 
IX and Sexual Harassment 
(Non-Title IX)



When Does a District Violate 
Title IX?
ÅActual knowledge of an allegation of sexual harassment; 

Å9ȄǇŜǊƛŜƴŎŜŘ ōȅ ŀƴ ƛƴŘƛǾƛŘǳŀƭ ƛƴ ǘƘŜ {ŎƘƻƻƭΩǎ ŜŘǳŎŀǘƛƻƴŀƭ 
program/activity; and 

ÅThe School acts with deliberate indifference to that notice

ÅAND

Å²ƘŜƴ ƛǘ ŘƛǎŎƛǇƭƛƴŜǎ ŀƴ ŀƭƭŜƎŜŘ ǊŜǎǇƻƴŘŜƴǘ ƛƴ ŀ άǿƻǳƭŘ ōŜέ ƻǊ ŀŎǘǳŀƭ ¢ƛǘƭŜ 
IX matter prior to the completion of the grievance process.



Title IX Sexual Harassment: Sexual Harassment 
= Conduct on the Basis of Sex that is one or 
more of the Following:

ÅA school employee conditions the provision of an aid, 
ōŜƴŜŦƛǘΣ ƻǊ ǎŜǊǾƛŎŜ ƻŦ ǘƘŜ ǎŎƘƻƻƭ ƻƴ ŀƴ ƛƴŘƛǾƛŘǳŀƭΩǎ 
participation in unwelcome sexual conduct;

ÅUnwelcome sexual conduct that a reasonable person 
would find to be so severe, pervasive, and objectively 
ƻŦŦŜƴǎƛǾŜ ǘƘŀǘ ƛǘ άŜŦŦŜŎǘƛǾŜƭȅ ŘŜƴƛŜǎ ŀ ǇŜǊǎƻƴ Ŝǉǳŀƭ ŀŎŎŜǎǎέ 
ǘƻ ǘƘŜ ǎŎƘƻƻƭΩǎ ŜŘǳŎŀǘƛƻƴ ǇǊƻƎǊŀƳ ƻǊ ŀŎǘƛǾƛǘȅΤ ƻǊ

ÅSexual assault, dating violence, domestic violence, or 
stalking.



Sexual 
Harassment: 
Element 1

Element 1 is 
ŎƻƴǎƛŘŜǊŜŘ άquid pro 
ǉǳƻέ harassment:

Does not require a 
severe, pervasive, and 
objectively offensive 

analysis

By its very terms, it 
will deny access to the 
program and is per se 

actionable

Examples: A teacher 
requires sexual favors 
for a better grade; a 

staff member 
demands sexual favors 

or will post 
compromising 

pictures 



Sexual 
Harassment: 
Element 2

This prong requires the unwelcome 
sexual conduct to be:

ωSevere AND

ωPervasive AND

ωObjectively offensive

Such that the victim is denied equal 
access ǘƻ ǘƘŜ {ŎƘƻƻƭΩǎ ǇǊƻƎǊŀƳǎ ŀƴŘ 
activities

Narrowly tailored to protect 1st

Amendment rights



Sexual 
Harassment: 
Element 3

Offenses based on 
violence (sexual 
assault, dating 

violence, domestic 
violence, stalking):

Does not require 
serve and 

pervasive analysis

When it occurs, 
equal access is 

denied

Like Element 1, it is 
per se actionable



Sexual 
Assault

LƴŎƭǳŘƛƴƎ άŦƻǊŎƛōƭŜ ŦƻƴŘƭƛƴƎέ ςtouching of the private 
body parts of another person for the purpose of 

sexual gratification without consent

Any sexual act directed against another person, 
without the consent of the victim including instances 

where the victim is incapable of giving consent

An offense classified as a forcible or nonforcible sex 
offense under the uniform crime reporting system of 

the Federal Bureau of Investigation. 20 U.S.C. 
1092(f)(6)(A)(v)



Stalking

Engaging in a course of conduct 
directed at a specific person 
that would cause a reasonable 
person to:

ωFear for his or her safety or the safety of 
others; or

ωSuffer substantial emotional distress

34 U.S.C. § 12291(a)(30)



Dating Violence

Violence committee by a person who is or has been in a social 
relationship of a romantic or intimate nature with the victim 
and where the existence of such a relationship shall be 
determined based on a consideration of the following factors: 

1) the length of the relationship; 

2) the type of relationship; 

3) the frequency of interaction between the persons involved 
in the relationship

34 U.S.C. § 12291(a)(10)



Domestic Violence

Violence committed by a current or former spouse or 
intimate partner of the victim, by a person with whom the 
victim shares a child in common, by a person who is 
cohabitating with or has cohabitated with the victim as a 
spouse or intimate partner, by a person similarly situated 
to a spouse of the victim under the domestic or family 
violence laws of [Arizona], or by any other person against 
an adult oryouthvictim who is protected from that 
ǇŜǊǎƻƴΩǎ ŀŎǘǎ ǳƴŘŜǊ ǘƘŜ ŘƻƳŜǎǘƛŎ ƻǊ ŦŀƳƛƭȅ ǾƛƻƭŜƴŎŜ ƭŀǿǎ 
of [Arizona].   

34 U.S.C. § 12291(a)(8)



Formal Complaint Triggers 
the Investigation

ÅFormal complaint triggers responsibility to conduct 
ŀƴ ƛƴǾŜǎǘƛƎŀǘƛƻƴ ǘƘŀǘ ŎƻƳǇƭƛŜǎ ǿƛǘƘ ǘƘŜ 5ƛǎǘǊƛŎǘΩǎ 
grievance procedure

ÅUpon receipt of a formal complaint, the Title IX 
coordinator will provide a written notice to parties 
explaining basic rights during the process and will 
assign an investigator



Procedural Requirements

Respondent is presumed not responsible for 
conduct, and a determination will not be made until 
the conclusion of the grievance process

Disciplining Respondent for TIX conduct or conduct 
directly connected to the TIX conduct = Retaliation.

Both parties must have equal opportunity to present 
witnesses and evidence



Procedural 
Requirements

ÅParties may have an advisor of their choice

ÅAdvisor may be an attorney, but does not have to 
be

ÅParents of minor students are not advisors, but 
do   have the right to be there for their child



Procedural 
Requirements

Parties:

Åhave the opportunity to inspect 
and review evidence collected 
during the investigation

Åshould sign a non-disclosure 
agreement, which does not 
ǊŜǎǘǊƛŎǘ ŜƛǘƘŜǊ ǇŀǊǘȅΩǎ ŀōƛƭƛǘȅ ǘƻ 
discuss the allegations or gather 
and present evidence



Expanding the 
Investigation

If, during the course of the investigation, additional 
allegations are brought forward that were not 
included in the initial notice, alert the Title IX 
coordinator, who will:

Åprovide written notice of the additional 
allegations to the parties

Ådetermine the course of action for the 
investigation of the addition allegations



Timelines

ÅYou must meet the timelines 
ǎŜǘ ƻǳǘ ƛƴ ǘƘŜ 5ƛǎǘǊƛŎǘΩǎ ǇƻƭƛŎȅ

ÅThe investigation must be 
reasonably prompt (specific 
number of days for completion 
of the process must be 
established)



Timelines

If there is a temporary 
delay for good cause, 

provide written notice to 
both parties explaining 
the reason for the delay

Coordinator determines 
delay

School administrative 
needs DO NOT create 

good cause for a 
temporary delay



Investigation of 
Title IX Formal 
Complaint



Investigator Reminders

ÅBe impartial and avoid bias

ÅPresume that the respondent is not responsible for the 
alleged conduct, but do not let this limit your 
investigation

ÅDo not make assumptions about who can experience 
sexual harassment

ÅCƻƭƭƻǿ ǘƘŜ 5ƛǎǘǊƛŎǘΩǎ ƎǊƛŜǾŀƴŎŜ ǇǊƻŎŜŘǳǊŜ ŀƴŘ Ƴŀƛƴǘŀƛƴ 
a list of procedural steps that have been accomplished



Who 
Investigates?

ÅMust be trained on Title IX 
regulations

ÅMay be the Title IX Coordinator

ÅMay not be the Decision-maker

ÅCan be a third party hired for this 
purpose

ÅMust not have a conflict of 
interest



There Can Never 
Be Too Much 
Planning

ÅMap out a plan for your 
investigation

ÅUnderstand the allegations 

ÅUnderstand the definition of 
sexual harassment so that you 
know what elements must be 
established



There Can Never 
Be Too Much 
Planning

ÅWhom will you interview? 

ÅWhat documents must you see? 

ÅDo you need student/staff records?

ÅDo you need to ask IT to run a server 
search? 

ÅDo you need to get recordings from 
surveillance cameras? 

ÅDo you need a police report?

ÅDo you need to gather other 
documentation?



Obtain 
Necessary 
Evidence

You may not require a party to provide 
evidence (documentary or verbal) that 

would be legally protected under attorney-
client privilege, doctor-patient privilege, or 

spousal privilege

Do not require or rely on the parties to 
anticipate and provide you with the 

evidence you need



Obtain 
Necessary 
Evidence

If the parties do want to provide 
otherwise privileged information, you 
must obtain written, voluntary consent 
(of parent or adult student) allowing 
the District to include that evidence 

Even if the school/District has the 
medical evidence, it may not be used 
in the investigation without consent



Pre-Interview

Know the timeline to conclude investigationKnow

Know applicable polices and legal statutes that apply 
(e.g. sexual harassment; sexual assault)Know

Know police involvement and how that may Know

effect the timelineEffect

Reference your checklist!Reference



Pre-Interview 
Scheduling

For all interviews, provide written notice of 
interview: date; time; location; participants; and 
purpose of any investigation activity that requires 
a ǇŀǊǘȅΩǎ ǇǊŜǎŜƴŎŜτprovide notice with enough 

time for the party to prepare to participate 

Review the formal complaint and understand the 
specifics of the allegation(s) and details of date(s), 

time(s), location(s)...



Pre-Interview 
Scheduling

Minor students (under age 
18): Parents stand in the 
shoes of the student; 
however, ensure student 
adequately understand 
stheprocess

1

Usually best to begin with 
the complainant, but be 
strategic in scheduling 
interviews

2

Leave enough time 
between interviews so you 
ŘƻƴΩǘ ƘŀǾŜ ǘƻ ǊǳǎƘ

3



Pre-LƴǘŜǊǾƛŜǿΣ ŎƻƴǘΩŘ

ÅConsider:

ÅAge

ÅDisability (special education/504)

ÅSeverity

ÅOrder

ÅAdvisorsτadult, lawyer, family friend



Pre-Interview, 
ŎƻƴǘΩŘ

ÅParents may be present for 
witness interview of child

ÅGround rules for advisorsτ
should be consistent; offer to 
both

ÅLanguage processing

ÅInterpreter



Pre-Interview: 
Outlining 
Questions

Å¸ƻǳΩǾŜ ƛŘŜƴǘƛŦƛŜŘ ǘƘŜ ŀƭƭŜƎŀǘƛƻƴǎ ŀƴŘ 
understand what information will be 
needed to make a determination, so 
use that to guide interviews

ÅPlan your interview outlines

Å Go with the flow

Å To the extent reasonable, ask 
both parties the same questions 
and then allow the interview to 
take you down different roads

Å Ask witnesses the same or similar 
questions



Pre-LƴǘŜǊǾƛŜǿΣ ŎƻƴǘΩŘ

ÅCharacter witnesses

ÅRecording

ÅBeware of own bias

https://www.youtube.com/watch?v=5mwn-WhsBfM

https://www.youtube.com/watch?v=5mwn-WhsBfM.
https://www.youtube.com/watch?v=5mwn-WhsBfM


Bias Tests

https://implicit.harvard.edu/implicit/selectatest.html


Style

ÅQualities of the interviewer:

Åonly seek the truth

Åbe honest

Åhave integrity

Ålisten and evaluate responses

Åremain emotionally detached

Åbe authentic



Style

Å The purpose is to gather as much information as 
possible. 

ÅGuidelines:

ÅAvoid putting words in mouth of witness

Å !{YΥ άIƻǿ ŘƛŘ ψψψψΩǎ ōŜƘŀǾƛƻǊ ƳŀƪŜ ȅƻǳ 
ŦŜŜƭΚέ

Å 5hbΩ¢ !{YΥ ά5ƛŘ ψψψψΩǎ ōŜƘŀǾƛƻǊ ǳǇǎŜǘ 
ȅƻǳΚέ

Å!ǾƻƛŘ άǿƘȅέ ǉǳŜǎǘƛƻƴǎ

ÅAvoid conclusion questions

ÅAvoid compound questions



Phases of an 
Interview

ÅIntroduction

ÅQuestioning

ÅSummation 

ÅClosure



Phase 1: Begin 
Interview

ÅSummarize Title IX

ÅExplain process

ÅShare purpose

ÅDƛǾŜ ǘƘŜ ƻǊƎŀƴƛȊŀǘƛƻƴΩǎ ƴŜŜŘ

ÅEstablish credibility

ÅExplain investigator role



Phase 1: 
Begin 
Interview

Sense of 
formality

Reassure no 
retaliation for 
participating

Caution 
confidentially to 

both parties 
and the 

District

Put interviewee 
at ease

Develop rapport

Remember you 
are wearing 

your 
investigator hat



Phase 1: 
Expectations

ωRecording by parties

ωyou can decide whether you 
will allow or not

ωǊŜŀƭƛǎǘƛŎŀƭƭȅ ŎŀƴΩǘ ŎƻƴǘǊƻƭ

Explain 
expectations

Tell the truth

What the 
rules are for 

advisors



Phase 1: Expectations

ÅExplain expectations

ÅIf interviewing virtually, confirm who is present with 
them

Å9ȄǇƭŀƛƴ ǘƘŜȅ ŘƻƴΩǘ ƘŀǾŜ ǘƻ ǇǊƻǾƛŘŜ ŜǾƛŘŜƴŎŜ 
protected by privilege

ÅExplain they may not threaten, intimidate, or harass 
anyone who participates in this process



Phase 2: Questioning
A Five-Step Process

ÅAsk

ÅPerceive response

ÅEvaluate response

ÅDrill down for details

ÅRecord response accurately, with as many 

Å quotes as possible



Questioning Pitfalls

ÅArguing with what is presented

ÅBecoming angry

ÅShowing personal prejudice

ÅLying

ÅHurrying

ÅInterrupting

ÅMaking assumptions

ÅBeing dismissive

ÅMaking promises

https://www.youtube.com/watch?v=1G2U73V4LuI

https://www.youtube.com/watch?v=1G2U73V4LuI.


Questioning Pitfalls

ÅLosing track of elements of definition that 
you must have evidence for

Å[ŜŀŘƛƴƎ ǉǳŜǎǘƛƻƴǎΥ ά²ƘŜƴ ȅƻǳ ǘƻǳŎƘŜŘ 
ƘŜǊ ŀǊƳΣ ŘƛŘ ȅƻǳ Φ Φ Φέ

ÅDegrading

ÅPutting too much value on inconsistencies

ÅGetting hung up on irrelevant information

ÅAccepting one-word responses

ÅPhrasing things negatively


