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Title IX Overview &
Legal Requirements

A Title IX states that:

A No person in the United States shall, on the basis
of sex, be excluded from participation in, be denied
the benefits of, or be subjected to discrimination
under any education program or activity receiving
Federal financial assistance.



Review District Policies on Title
|IX and Sexual Harassment
(NonTitle IX)




When Does a District Violate
Title IX?

A Actual knowledge of an allegation of sexual harassment;

A9QELISNASYOSR 068 |y AYRAGARdAZ f Ay GK
program/activity; and

A The School acts with deliberate indifference to that notice
A AND

A2 KSy Al RAaAOALIX AYSa Iy FffS3ISR NBa
IX matter prior to the completion of the grievance process.



Title IX Sexual Harassment: Sexual Harassment
= Conduct on the Basis of Sex that Is one or
more of the Following:

A A school employee conditions the provision of an aid,
OSYSTAUZ 2NJ aSNBAOS 2F U0UKS a
participation in unwelcome sexual conduct;

A Unwelcome sexual conduct that a reasonable person
would find to be so severe, pervasive, and objectively
2TFTSyargds uUKFu AU _aSTTSOUADS
02 GKS 40K22f Qa SRdzOF GA2y LN

A Sexual assault, dating violence, domestic violence, or
stalking.
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Sexual
Harassment:
Element 1

_ Elementlis
O2y a A Quudiid R
j dzharassment:

By its very terms, it
will deny access to the
program and iper se

actionable

Does not require a
severe, pervasive, anc
objectively offensive
analysis

Examples: A teacher
requires sexual favors
for a better grade; a
staff member
demands sexual favors
or will post
compromising
pictures




This prong requires the unwelcome
sexual conduct to be:

wSevere AND

wPervasive AND
S exu a.l wObjectively offensive
Harassment: W such that the victim is deniestjual
EIementZ accessl 2 UKS { OK22ft(

activities

Narrowly tailored to protect 1
Amendment rights
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Sexual
Harassment:
Element 3

Offenses based on
violence (sexual
assault, dating
violence, domestic
violence, stalking):

When it occurs,
equal access is
denied

Does not require
serve and
pervasive analysis

Like Element 1, it is
per seactionable




Sexual
Assault

An offense classified as a forcible or nonforcible s
offense under the uniform crime reporting system
the Federal Bureau of Investigation. 20 U.S.C.
1092(f)(6)(A)(V)

Any sexual act directed against another person,
without the consent of the victim including instance
where the victim is incapable of giving consent

Ly Of dzZRA Yy 3 & F&dudbihgoof tige private
body parts of another person for the purpose of
sexual gratification without consent



Stalking

Engaging in a course of conduc
directed at a specific person
that would cause a reasonable

person to:
wkear for his or her safety or the safety of

others; or
wSuffer substantial emotional distress

34 U.S.C§ 12291(a)(30)




_\ Dating Violence

Violence committee by a person who is or has been in a social
relationship of a romantic or intimate nature with the victim
and where the existence of such a relationship shall be
determined based on a consideration of the following factors:

1) the length of the relationship;
2) the type of relationship;

3) the frequency of interaction between the persons involved
In the relationship

34 U.S.Cs 12291(a)(10)




Domestic Violence

Violence committed by a current or former spouse or
Intimate partner of the victim, by a person with whom the
victim shares a child in common, by a person who is
cohabitating with or has cohabitated with the victim as a
spouse or intimate partner, by a person similarly situated
to a spouse of the victim under the domestic or family
violence laws of [Arizona], or by any other person against
an adult oryouthvictim who is protected from that
LISNR2Y Qa FOua dzyRSNJ UKS R2Y
of [Arizona].

34 U.S.G312291(a)(8)




Formal Complaint Triggers
the Investigation

A Formal complaint triggers responsibility to conduct_

Fy AY@SaiaA3dalrdAazy GKFG O
grievance procedure

A Upon receipt of a formal complaint, the Title 1X
coordinator will provide a written notice to parties
explaining basic rights during the process and will
assign an investigator




Procedural Requirements

Respondent is presumed not responsible for
conduct, and a determination will not be made unt
the conclusion of the grievance process

Disciplining Respondent for TIX conduct or condu
directly connected to the TIX conduct = Retaliatio

Both parties must have equal opportunity to prese
witnesses and evidence




Procedural
Requirements

A Parties may have an advisor of their choice

A Advisor may be an attorney, but does not have to
be

A Parents of minor students are not advisors, but
do have the right to be there for their child




Procedural
Reqguirements

Parties:

A have the opportunity to inspect
and review evidence collected
during the investigation

A should sign a nodisclosure
agreement, which does not
NEaGdNROUO SAGKSNI
discuss the allegations or gather
and present evidence




Expanding the
Investigation

If, during the course of the investigation, additional
allegations are brought forward that were not
Included in the initial notice, alert the Title IX

coordinator, who will:
A provide written notice of the additional
allegations to the parties

A determine the course of action for the
Investigation of the addition allegations



Timelines

A You must meet the timelines
asu 2dzi AYy U0KS

A The investigation must be
reasonably prompt (specific
number of days for completion
of the process must be
established)



Timelines
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Investigation of
Title IX Formal
Complaint




Investigator Reminders

A Be impartial and avoid bias

A Presume that the respondent is not responsible for the
alleged conduct, but do not let this limit your
Investigation

A Do not make assumptions about who can experience
sexual harassment

AC2ft2¢g UGUKS S5AAGNRAROGQA TN
a list of procedural steps that have been accomplished




Who
Investigates?

A Must be trained on Title IX
regulations

A May be the Title IX Coordinator
A May not be the Decisiemaker

A Can be a third party hired for this
purpose

A Must not have a conflict of
Interest




There Can Never
Be Too Much
Planning

A Map out a plan for your
Investigation

A Understand the allegations

A Understand the definition of
sexual harassment so that you
know what elements must be
established
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There Can Never
Be Too Much
Planning

A Whom will you interview?

A What documents must you see?

A Do you need student/staff records?
A Do you need to ask IT to run a server

search? LteE
A Do you need to get recordings from

surveillance cameras? /
A Do you need a police report? .

A Do you need to gather other
documentation?



Obtain
| Necessary
Evidence

Do not require or rely on the parties to
anticipate and provide you with the
evidence you need

You may not require a party to provide
evidence (documentary or verbal) that
would be legally protected under attorney
client privilege, doctoepatient privilege, or
spousal privilege



Obtain
| Necessary
Evidence

If the parties do want to provide
otherwise privileged information, you
must obtain written, voluntary consent
(of parent or adult student) allowing
the District to include that evidence

Even if the school/District has the
medical evidence, it may not be used
In the Iinvestigation without consent




Know the timeline to conclude investigation

Know applicable polices and legal statutes that apply
(e.g. sexual harassment; sexual assault)

Know police involvement and how that may

| Prelnterview

effect the timeline

=ziizif=10: Reference your checklist!



Prelnterview
Scheduling

Review the formal complaint and understand th
specifics of the allegation(s) and details of date(
time(s), location(s)...

For all interviews, provide written notice of
Interview: date; time; location; participants; and
purpose of Y Investigation activity that require
alLJ- NI & Qart fraNiBean&ige Wigh enough

time for the party to prepare to participate



= Minor students (under age Usually best to begin with Leave enough time
S C h e d u I I n g 18): Parents stand in the the complainant, but be between interviews so you
shoes of the student; strategic in scheduling R2y Qu KI @S 02 NI
however, ensure student interviews

adequately understand
stheprocess
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A Consider:

A Age

A Disability (special education/504)
A Severity

A Order

A Advisors adult, lawyer family friend




Pre-Interview,
OZ2y U QR

A Parents may be present for
witness interview of child

A Ground rules for advisors O
should be consistent; offer to -
both

A Language processing
A Interpreter




Preinterview:
Outlining
Questions

A 2dzQ0dS ARSYGATFTASR (F
understand what information will be
needed to make a determination, so
use that to guide interviews

A Plan your interview outlines
A Go with the flow

A To the extent reasonable, ask
both parties the same questions
and then allow the interview to
take you down different roads

A Ask witnesses the same or similar
guestions




PreL VU SNIWASEgSE O2y U QR

A Character witnesses
A Recording
A Beware of own bias



https://www.youtube.com/watch?v=5mwn-WhsBfM.
https://www.youtube.com/watch?v=5mwn-WhsBfM

Bias Tests

o m— project Imp -



https://implicit.harvard.edu/implicit/selectatest.html

Style

A Qualities of the interviewer:
A only seek the truth
A be honest
A have integrity
A listen and evaluate responses
A remain emotionally detached

A be authentic



Style

A The purpose is to gather as much information as
possible.

A Guidelines:
A Avoid putting words in mouth of witness

AV{YY 4126 RAR YyyyyQa
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A Avoid conclusion questions
A Avoid compound questions




Phases of an
Interview

A Introduction
A Questioning
A Summation
A Closure




Phase 1: Begin
Interview

A Summarize Title IX
A Explain process

A Share purpose
ADA S GKS 2NBFYATFGA m
A Establish credibility 74 ‘

A Explain investigator role




Phase 1.
Begin
Interview

Remember you
are wearing
your
investigator hat

Develop rapport

Put interviewee
at ease

Sense of
formality

Reassure no
retaliation for
participating

Caution
confidentially to
both parties
and the




P h ase 1 w Recording by parties

Explain wyou can decide whether you

Expe Ctatl O n S expectations will allow or not

WNBl f AaGdAOlffe& O

Tell the truth

What the
rules are for
advisors




Phase 1: Expectations

A Explain expectations

A If interviewing virtually, confirm who is present with
them

AOELX Ay (KS& R2y QG KI &S
protected by privilege

A Explain they may not threaten, intimidate, or harass
anyone who participates in this process




Phase 2: Questioning
A FiveStep Process

A Ask

A Perceive response

A Evaluate response

A Drill down for details

A Record response accurately, with as many
A quotes as possible




Questioning Pitfalls

A Arguing with what is presented
A Becoming angry

A Showing personal prejudice

A Lying

A Hurrying S ——
A Interrupting

A Making assumptions

A Being dismissive

A Making promises



https://www.youtube.com/watch?v=1G2U73V4LuI.

Questioning Pitfalls

A Losing track of elements of definition that
you must have evidence for

A[ SIRAY3 ljdzSauAaz2yay @
KSNJ I N¥Y2 RAR e2dz & o
A Degrading
A Putting too much value on inconsistencies
A Getting hung up on irrelevant information
A Accepting onaevord responses
A Phrasing things negatively
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