Northwestern Lehigh School District "
6493 Rt 309, New Tripoli PA 18066
BOARD POLICY COMMITTEE MEETING
District Board Room
Monday, October 5, 2015, 6:00 PM

1. Agenda

1.01

1.02

1.03

MINUTES

Call to Order
The Meeting was called to order at 6:04 pm by Phil Toll.

Roll Call

PR/AB
PR Willard Dellicker PR Phil Toll
PR Ronald Morrison

Other Board members present:
Paul Fisher, Darryl Schafer, Joseph Reiter and Greg Sanders

Also Present:

Shelly Long, Michelle Angello, Lucetta & Barry Richard, Lori Rose, Anthony Schaeffer,
Jennifer Bailey, Scott Shay, Lisa Heistand, Leslie & Chris Ford, Louis & Linda Schimpf,
Curtis Staudt, Jane Wessner, Lori George, Frank Chukoskie, Alisa Bowman, Kelly Arner,
Patti Solt, Omar Gonzalez, Jessica & Dathan Long, Matthew & Rachel Van Allen, Brandon
Billig, Emily & Brett Guth, Denise Miller, Paul Spatz, Ralph & Louise Hill, Jessica Moyer,
Arthur Oakes, Andrea Madochick, Luann Matika, Jennifer Holman, Mary Anne Wright and
Janine Partenio

Approval of Agenda
With a change to move 322 - Gifts from 3.02 up to 2.01.
Moved: R. Morrison Seconded: P. Toll Vote: 3 Aye, O Nay

1.04 Courtesy of the Floor for Public Comment

Jessica Long read and submitted a letter (attached) on behalf of her daughter’s gender
identity and use of bathrooms at one of the District’s schools.
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Good evening. I would like to introduce myself to those of you who don’t
know me from the last meeting. My name is Jessica Long, and I am here
tonight with my husband, DJ Long. I would like to begin by saying that I,
myself, graduated from Northwestern Lehigh School District in 1995, and I
have lived in this community my entire life. My husband and I now have
two daughters who attend school in this district. Our older daughter is in the
High School, and is in 9th grade, and our younger daughter is in
4th grade and attends Northwestern Elementary. Our youngtﬁmter is
the reason that we stand here before you tonight. For those of you who are
not familiar with Gender Dysphoria, I would like to provide you with a
simple definition. Simply put, it is a condition where a person’s heart, mind
and soul, also known as their gender identity, do not match the gender they
were assigned at birth. For most of us, we are born either male or female
and our body’s gender matches what our brain tells us. For children with
Gender Dysphoria, their body is born as one gender, and their brain is
telling them that they are another gender. Gender Dysphoria is not
something that can be taught or trained to change. It can’t be prayed away,
and they will never grow out of it; it is woven deep within their soul. It’s
also very important to know that a person’s gender identity has nothing to
do with their sexuality. During the last policy meeting, another parent
painted a very frightening picture of the risks and dangers of sexual assault,
accidental exposure, and safety concerns in allowing transgender students to
use the bathrooms of the gender they identify with and live as in their
everyday life, As the incredibly proud parents of a transgender child, we
want to let you know that those claims and the accusations couldn’t be
farther from the truth. Though our daughters name was not used, she is 1 of
only 2 transgender students in our district, and the only one in Northwestern
Elementary. I would like to take just a few minutes to tell you a little bit
about our daughter [JJJ] She is like most 9 year old girls in the fact that she
loves gymnastics, cheerleading, playing with her dolls and cart-wheeling
around the backyard. Her favorite colors are pink and purple and she like,
many other young girls her age, thinks everything is better with a little
sparkle. Her favorite movie is Frozen, her favorite singer is Taylor Swift,
and her favorite past time at home is doing flips on her trampoline and
making up her own cheer routines. What makes [Jjunique is that she also
happens to be transgender. In her 9 short vears of life. she has had to endure
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more pain and heartache than most of us here in this room will ever have to
face. Though she was thought to be a boy when she was born, by the time
she was 2 she was telling us we were wrong. We spent six years dragging
her back and forth between doctors, therapists, and specialists. We
relentlessly searched the internet for news articles, stories, or anything we
felt could help to explain why our child was so persistent on being a girl.
During those six years no matter how many times she felt that nobody
understood her, she never once gave up or changed her pleas for us to see
her as the person she was on the inside. Finally in 2013 we found a doctor
that could give us the answers we had long been searching for. That doctors
name was Dr. Angello and she is here with us tonight. Thanks to her
knowledge and guidance along with the love and support of our family and
friends,ﬁis finally living her life as the person she has always known
herself to be. Once we were able to educate ourselves and understood what
our child was diagnosed with, we were finally able to see the child that for
so long had tried over and over to say “Mom and dad I’m in here, why can’t
you see me!?” Having that love and support from friends and family was
great for her transition at home but we had another issue to contend with
and that was school.

Originally, we assumed that we would send her to a Charter School or to a district
where nobody knew her, to make the transition as easy as possible for her, but
[lldidn’t want that. She said that she loved her school and her friends and there
was no other place where she would rather be than here. My husband and I knew
that this would require an enormous amount of bravery, strength and courage on
art since that meant facing her classmates, many of whom she had known
since daycare at Creative Kids. We realized at that point just how important this
transition was for her well being. Our one time shy child was ready to take on her
newly-affirmed identity and face the world. My husband and I along with the
school decided together that parents should be made aware that there was a
transgender child in the district that would be returning to school for the 2014-
2015 school year. We did this for a couple of reasons, the first was to be
completely open and honest with those in our district and second in the hopes that
parents would take the opportunity to educate themselves on what Gender
Dysphoria or transgender is. The administration drafted a letter that included links
and resources so people could educate themselves if they chose to. That letter
went to parents of children in both elementary schools to keep parents informed.
We decided together that it did not need to include our child’s name or our names.
However there was an additional separate letter that was from my husband and I
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personally that was also sent, but only to all third grade parents and that letter did
identify us and our child. This did not need to be done. We as her parents had no
obligation to make anyone aware of what was going on with our child but we felt
this would help in her transition and we wanted to give parents the chance to
speak to their children on their own terms in their own way about the situation
before they were facing-)n the first day of school. With very few bumps in
the road-3rd grade year was a great success. She went from a little girl that
was afraid to get out of the car the first day of school because of her fear of what
the kids would say when they saw her, to a girl that ended her 3rd grade year with
many friends, some new and some old. It is important for me to acknowledge at
this point how this school district and its members played a profound and
contributing role in making this transition go as smoothly and as beautifully as it
did for [Jjj From her bus driver Pat to her principal Mrs. Pulli and everyone in
between, it was clearly an “all hands on deck” attitude and approach to supporting
our daughter through this courageous endeavor. We are so incredibly grateful for
the community that accepted our child and respected our goal in making sure we
did everything possible for her to be as happy as she could by living her true self.
And we are beyond grateful to the Northwestern staff who did the exact same
thing.

Through the support of the school, [Jfjhas been using the girl’s bathroom for
over a year now, and there has not been a single incident. However, parents that
were recently made aware of this are now raising a red flag. These same parents
are saying this isn’t an attack on transgender students, yet their actions to this
debate speak differently. I would like to say to those parents that regardless of
whether or not you agree with the way we are raising our daughter, regardless of
what religion you practice or beliefs you follow, NONE of that gives anyone the
right to spread unfounded allegations and prejudice to other families in this

school district. It is understandable to fear the unknown, or have questions or
concerns when faced with something you know nothing about. Instead of
educating themselves first, these individuals decided to go straight to the policy
committee and even hold meetings at a park in hopes to rally other parents and
suggest that there are safety concerns in allowing transgender children to be in the
same bathroom with their children. As I am sure that most parents would agree,
having to watch someone speak in the way they have about our child at last
month’s meetings, particularly regarding something that she cannot help,
disrespecting her by using male pronouns continuously, insinuating that she would
or could at some point violate another student, was unbearably painful to watch.
Following the board meeting last month, we provided our email address to these
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parents to let them know that we would be more than willing to sit down and have
a conversation and help educate them and appease their concerns regarding safety
issues. We have yet to hear from them.

When|JJlil goes in the girls bathroom, she goes into a stall, locks the door, does
what she needs to do, and comes out of the stall the same way that she went in.
She is not going in there to do any more than any other little girl. If a parent is
worried about their child peeking under a stall and seeing my child, that’s a whole
different issue. That is more of a behavioral issue and that has nothing to do with
transgender children. If a child is peeking under stalls that child should be taught
correct and appropriate behavior when using a public bathroom. Regardless of
who is in the stall they are looking under they are infringing on the privacy rights
of someone else. It would be extremely cruel and offensive to think that our
daughter, who lives openly as a female in all aspects of her life, is referred to only
with female pronouns, dresses and behaves like a girl, and who has had her name
changed on all legal documents to reflect her gender identity should be forced to
use the boys bathroom simply because she was born with male genitalia. The
parents that have asked for this new bathroom policy to be put in place have stated
that’s what they would like the policy to state. That bathrooms and locker rooms
should be visited by students based on biological sex, and not as the gender they
identify and live as. It also states that if a transgender student doesn’t feel safe
doing that, then they can use the nurse’s restroom. Both of those options will
gravely put my child’s emotional and psychological safety at risk. This is not
about what body parts [JJljor any other transgender child has, instead, it is about
who they identify as and how they are perceived by others. If that type of policy is
passed I believe there will be a lot of confused boys asking a whole lot of
questions to their teachers and their parents as to why a girl continues to come into
their bathroom. Not to mention what it would do to our daughter. It would open
the door to being teased, mocked and bullied, and jeopardize her sense of
safety and security. I can’t even imagine W how one negative experience or
encounter would make her feel? To put her in that position is disgusting, it’s
unsafe and nothing short of abuse. Not to mention setting her back a year in all the
progress she has made. It is also not fair to assume that just because my daughter
is only 1 of 2 transgender students in our district, that these students are the ones
that should be forced to use the nurse’s bathroom simply because parents aren’t
comfortable with my daughter sharing the bathroom with their kids. If a parent or
student is not comfortable with this, they can inform the school and the school has
made arrangements so that child can use an alternate bathroom, such as the nurse’s
bathroom. The effects of choosing to use the alternate bathroom for that child
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would be vastly different than it would for my daughter. I am fairly confident that
child would not feel depressed or embarrassed, because they chose to use the
nurse’s bathroom. For it would be singling her out each time someone asks
her why she has to use a separate bathroom. What is that teaching the rest of the
students when they see that their school is segregating transgender students,
because they are different? What lesson does that teach them about acceptance in
a district that prides itself on non-discrimination?

Contrary to what they have claimed, our daughter and her bathroom rights in this
debate are not a social experiment. I would also like to note that the sample policy
that was handed in during your last meeting was made by a Christian organization
that goes by the name Alliance Defending Freedom or ADF. Since we were not
familiar with them we decided to do some research to determine where the policy
was derived from. ADF is a $39 million non-profit Christian legal group who
works and promotes the “right of people to freely live out their faith.” What they
don’t boast as loudly about is that they also promote an extreme anti-LGBT
agenda. I believe everyone has a right to practice the religion of their choosing,
and I respect those rights. However, no one has the right to impose their beliefs on
my family or bring their religious ideologies into the public schools. If that is
allowed to happen, it would be a violation of all of our rights.

I would also like to address one final statement mentioned during the last meeting
which implied that by allowing transgender students to use the bathrooms of the
gender they identify with, it would open the door to students pretending to be
transgender so they could enter the restrooms and locker rooms of the opposite
sex. This implication is completely unfounded. In fact, for all of the schools across
the United States which have implemented an acceptance locker room/bathroom
policy or practice for transgender students, I am not aware of one reported incident
of this occurring. It also would hold no weight for a student to think that they
could walk into a locker room or restroom of the opposite gender and then use that
as their excuse if they got caught. Without a medical diagnosis supporting that
claim that student could no more get away with it then they could by saying they
were dyslexic and couldn’t read the sign on the door. Again, that is a behavioral
issue and that student would be reprimanded for their actions regardless of a
gender inclusive policy or not.

Our daughter may have been the first transgender student here at Northwestern but
she will not be the last. |l is just one of thousands of children all over the world
that are living this way. There will be more families like ours and more children
like her that will walk these halls. As her narents we could not be more nroud of

her strength and her perseverance to live her life the way she was meant to live it.
So to the Committee sitting before me, we ask you to PLEASE continue the
school’s supportive and inclusive stance, and to take any personal or religious
beliefs out of it and educate yourselves on what being transgender means before
making this decision that affects the equality, rights and safety of ALL our
children in this School District.

Omar Gonzalez - Pagan, Attorney for Jessica Long’s daughter, read and submitted a
letter (attached) from Lambda Legal on behalf of her daughter’s use of bathrooms. He
also submitted supporting documentation for findings associated with his information.



October 5, 2015 Policy Committee minutes, p 7

lit Lambda Legal

making the case for equality
October 5, 2015

Via Electronic Mail and Hand Deli

Dr. Mary Anne Wright, Superintendent (wrightm@nwlchighsd.or_‘g)
Members, Board of School Directors

Northwestern Lehigh School District
6493 Route 309
New Tripoli, PA 18066

Re:  Adoption of policies regarding the use of single-sex school facilities by
transgender students

Dear Superintendent Wright and Members of the Board:

‘We write on behalf 0-, a Northwestern Elementary School (“Northwestern
Elementary”) fourth-grade student. We understand that you and the Northwestern
Lehigh School District (the “School District”) have been asked to adopt discriminatory
policies that would restrict access of transgender students to restrooms and single-sex
facilities that are in accordance with their gender identity. Commendably, Northwestern
Elementary and the School District have so far respected the gender identity of its
students, including We write to urge you to continue to respect the gender identity
of each of your students and to adopt inclusive, non-discriminatory policies that respect
the gender identity of all your students. To do otherwise would violate federal law,
expose the School District to legal liability, and endanger the health and welfare of
students.

As the nation’s oldest and largest legal organization committed to achieving full
recognition of the civil rights of lesbians, gay men, bisexuals, transgender (LGBT)
people and people living with HIV, Lambda Legal has frequently been counsel of record
or amicus curiae in cases addressing coverage of transgender people under sex
discrimination law.!
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For over a year, the School District, Northwestern Elementary, and school
officials have been aware that at least one transgender student forms part of the
Northwestern Lehigh school community. Since that time, you have commendably
respected the gender identity of your students, includin and have sought to
educate the school community regarding diversity. As part of her gender transition,
[l began presenting full-time as a girl during the summer of 2014. She is well-liked
by students and teachers, and to date has been respected as female without incident.

Yet as of last month, the School District has been asked to adopt discriminatory
policies that would endanger the health and physical well-being of its students, violate
federal law, and expose the School District to liability. The School District has a legal
responsibility to respect all students’ gender identity and to not discriminate against its
students on the basis of gender identity.

To date, the School District, in accordance with the dictates of state and federal
laws, courts, and agencies across the country, has commendably respected its students’
gender identity and acted in manner that enables a// of its students to thrive. The
School District should not reverse course as a result of misinformed and pre-textual
concerns about privacy. We urge you and the School District to continue to respect your
students’ gender identity and adopt inclusive, non-discriminatory policies.

Title IX and Title IV prohibit discrimination on the basis of gender identity.

Title IX of the Education Amendments of 1972, 20 U.S.C. § 1681(a) (“Title IX"),
and its implementing regulations, 34 C.F.R. § 106.31 et seq, prohibit discrimination on
the basis of sex in federally financed education programs and activities. Likewise, Title
IV of the Civil Rights Act of 1964, 42 U.S.C. § 2000c et seq. (“Title IV”), prohibits
discrimination in public schools against students on the basis of sex. As a result, all
students, including transgender students, are protected from sex-based discrimination
under Title IX and Title IV.

Because ‘{t]here is no doubt that ‘if we are to give Title IX the scope that its
origins dictate, we must accord it a sweep as broad as its language,” North Haven Bd. of
Educ. v. Bell, 456 U.S. 512, 521 (1981) (brackets omitted), the U.S. Department of
Education ("DOE") and Department of Justice (“DOJ”) have made clear that “Title IX's
sex discrimination prohibition extends to claims of discrimination based on gender
identity or failure to conform to stereotypical notions of masculinity or femininity and

w

[the Office of Civil Rights] accepts such complaints for invcstigation.”?’ Morecover, in the
context of Title IX’s applicability to gender identity discrimination with regards to the
use of single-sex facilities such as restrooms, the DOE Office of Civil Rights (“OCR")
issued a letter on January 7, 2015 making clear that: “The Department’s Title IX
regulations permit schools to provide sex-segregated restrooms ... under certain
circumstances. When a school elects to separate or treat students differently on the basis
of sex in those situations, a school generally must treat transgender students consistent
with their gender identity.”

As a result, on multiple occasions, school districts, DOE, and DOJ have entered
into resolution agreements requiring the school districts to allow transgender students
to use the restroom and other single-sex facilities that accord with their gender identity
in order to resolve charges of discrimination on the basis of gender identity. For
example, on July 24, 2013, DOJ entered into a settlement agreement with the Arcadia
Unified School District in California after the school refused to allow a male student
who is transgender to use the boys’ restrooms and locker rooms.* The agreement made
clear that “{a]ll students, including transgender students and students who do not
conform to sex stereotypes, are protected from sex-based discrimination under Title IX.™
Similarly, on October 14, 2014, OCR approved a resolution agreement with a girl who is
transgender and had been subjected to discrimination and gender-based peer
harassment in her school district.” The agreement memorialized the student’s ability to
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use sex designated facilities, such as restrooms, “for female students at school ...
consistent with her gender identity.”

Likewise, numerous federal courts have agreed that Title IX protects students
from discrimination based on gender identity.“ As recently as March of this year, a
federal court held that Section 1557 of the Affordable Care Act, which incorporates Title
IX’s prohibition on sex-based discrimination, “protects plaintiffs ... who allege
discrimination based on ‘gender identity.”™ The two aberrant cases' referenced in a
September 23, 2015 letter to the School District are inapposite. First, the disposition in
both of those cases is not final, as the cases are under appeal. Second, both cases are
contrary to the ever-growing consensus that discrimination on the basis of gender
identity is a form of sex-based discrimination, as multiple federal courts and agencies
have held in the employment context."” Simply put, discrimination on the basis of
gender identity is “literally” discrimination on the basis of sex. Schroer, 577 F. Supp. 2d
at 306-07.

Finally, the School District should be aware that the adoption of a discriminatory
policy, practice, or custom on the basis of gender identity by a public school district
could also be in violation of the constitutional guarantees to liberty and equality. It is
undisputed that “{t]he Constitution promises liberty to all within its reach, a liberty that
includes certain specific rights that allow persons, within a lawful realm, to define and

express their identity.” Obergefell v. Hodges, 576 U.S. __, 135 S. Ct. 2584, 2593 (2015).
Indeed, a public school district violates the Equal Protection Clause’s prohibition of sex-
based discrimination when it discriminates against its transgender students on the basis
of their gender identity or gender nonconformity.*

Other state courts and agencies across the country have held that single-sex facilities in
public schools must respect students’ gender identity.

Other school districts throughout the country have recognized that they need to
respect their students’ gender identity, particularly within the context of using single-sex
facilities. In a Maine case involving a young transgender girl, Susan (similar in age to

the Maine Supreme Court held that a school’s decision to bar a fourth-grade
female transgender student from the girls' bathroom constituted discrimination on the
basis of gender identity, because “[slhe was treated differently from other students solely
because of her status as a transgender girl.™ As is the case with in this instance, in
Susan’s case, “the school determined that Susan should use the girls’ bathroom” and
“provided her with the same access to public facilities that it provided other girls.”
However, as a result of “others’ complaints,” the school made the “later decision to ban
Susan from the girls’ bathroom.” Such an action, the Maine Supreme Court found,
constituted discrimination on the basis of gender identity.

Similarly, the Division of Civil Rights for the State of Colorado found that a
school’s decision to ban a six-year-old transgender girl from the girls’ bathroom
constituted discrimination and was “objectively and subjectively hostile, intimidating or
offensive.” In its determination, the agency found “that the restroom restriction []
created an exclusionary environment, which tended to ostracize the [student], in effect
producing an environment in which the [student] was forced to disengage from her
group of friends” and that “also deprived her of the social interaction and bonding that
commonly occurs in girls’ restrooms during these formative years.””
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Adoption of a discriminatory policy on the basis of gender identity would be harmful to

the health and well-being of transgender status.

Further, the School District should be aware that the adoption of policies that
discriminate on the basis of gender identity would be harmful to the health and well-
being of the transgender students within the district. Denying students, like [JJJJj access
to the restroom that accords with their gender identity deprives the students of
opportunities to socialize with their peers, and sends a clear message to their peers that
there is something wrong with them, or inferior about them, or in the case of - that
she is not “actually” a girl. Such stigmatizing treatment can lead to lower self-esteem
and isolation from one’s peers, as well as negative educational outcomes and physical
health problems.’® The relegation of a transgender student to a faculty or nurse’s
restroom does not solve these problems, but rather exacerbates them.

The School District cannot accept private biases, or generalized and speculative privacy
concerns as a basis for discriminatory policies.

Finally, the School District cannot accept the private biases of others, or
generalized and speculative privacy concerns to justify a discriminatory policy that
would prevent a transgender girl from using the same restrooms and single-sex facilities
as other girls. Indeed, should a student find the presence of a transgender student in the
restroom that corresponds with his or her gender identity disconcerting, it is the
objecting student that should bear the burden of utilizing a different restroom, and not
the transgender student.”

Transgender students, such as -, seek nothing than to be treated like every
other student—with dignity and respect. The School District, Northwestern El ementary,
school officials, and [} peers have so far done so by treating her like any other girl,
by referring to her with the correct name and gender pronouns, and by allowing her to
use the girls’ restrooms. For the past year, no incidents have occurred and no objections
had been raised. It was not until a few weeks ago when a parent with the backing of an

anti-LGBT group asked that the School District adopt a discriminatory policy based only
on conjecture and hazy concerns.

We urge the School District to continue to foster an inclusive school environment
where diversity is valued and all of its students are treated with the dignity that they
deserve. The adoption of inclusive, non-discriminatory policies that respect a student’s
gender identity with regards to the use of restrooms and single-sex facilities is in
keeping with the School District's vision “to create an environment where all students
will have the opportunity to participate in highly engaging, authentic learning
experiences that meet the needs of all of our students.”

We hope that you continue to respect the gender identity of all students and act
in compliance with your obligations under Title IX and Title IV.* Should you have any
questions or need further information, please do not hesitate to contact Omar Gonzalez-

Pagan at ogonzalez-pagan@lambdalegal.org or 212-809-8585 ext. 211.

Very truly yours,

LAMBDA LEGAL DEFENSE AND
EDUCATION FUND, INC.

Z
Y. P
Crf gl "
G
Omar Gonzalez-Pagan, Esq.
Staff' Attorney™
* Admitted in Massachusetts and New York.

/s/ Miriam S. Edelstein
Miriam S. Edelstein, Esq.

Director of Strategic Partner Programs
** Admitted in New Jersey and Pennsylvania.

%
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Matthew Van Allen, friend of Jessica Long, read and submitted a letter (below) to the
Board in regards to gender identity and bathroom use. He also submitted supporting
documentation to the Board.

In Defense of a Little Girls Civil Rights
Matthew Van Allen
October 5, 2015
(Presented to NWLSD Policy Board in support of Transgender students using the bathroom
facilities that match their gender identities)

Good evening to the Board and to all who are in attendance tonight. My name is Matthew Van
Allen. | reside at 7138 Decatur Street in New Tripoli. My Family has lived in this district for 16
years. My brother graduated from Northwestern High School, | have two children in
Northwestern Elementary School, and | served this district for over ten years as a paramedic at
Northwestern Ambulance Corps. My wife and | are proud to be here tonight in support of the
Long family and the right of transgender students to use the bathroom facilities of their
identified gender.

| know that this is a difficult topic for many and that there has been a great deal of confusion
among people about this issue. Lately it seems to be directed at the use of bathroom and locker
room facilities. It is a great thing that we are having open discussions about this issue because it
gives us the opportunity to dispel myths and educate each other because ignorance and fear is
the number one barrier to civil rights and equality. It always has been and always will be. So to
start right from the beginning allow me to explain something very quickly and concisely.
Opinions are diverse on this subject but the science is not. Being transgender is not a choice.
We used to believe that sex was wholly based on biology and that gender was completely a
cultural or social construct but it is not actually that black and white. While we tend to solidify
our gender identity between 1-4 years old, it is more or less reinforced by society and culture
rather than decided. It is one more reason why we as humans are all so unique and we run the
gamut of what society considers masculine or feminine. The students in our school are as
certain about their gender identity as you or | are. It boils down to biology. As we grow in utero
we all start out developing as females until testosterone production begins in earnest between
6 and 12 weeks of gestation. This is when hormonal changes cause either the continuation of
female sexual development, or the switch to male sexual development. This can be easily seen
in our own bodies. It is why men have nipples when we have no need for them, and our
genitalia is analogous as well with the penis and clitoris, the testicles and the ovaries are all
basically rooted in equivalent structure. However, it is not until the second half of the
pregnancy term that the brain really develops and it is at that point where a hormonal
misalignment is possible leading the brain and the body to become classically misaligned. This is
why some transgender individuals express their gender dysphoria as early as they are able to
communicate. As young as 2 and 3 years old. This doesn’t mean that all trans individuals will
know that early, sometimes it is just a vague confusion, or something that becomes obvious as
they mature sexually.

So when we apply this complicated science to the issue of bathroom and locker room usage we
begin to see the straw man fall apart. The reasons given for why bathroom usage should be
strictly segregated by biological sex are largely based on misinformation, myth and unjustified
fear. In elementary school it is especially offensive because the arguments for segregation are
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based on sexualizing young children who are not even thinking about these issues. We wonder
why our kids don’t have any problems with transgender students? Or why they don’t spend
time thinking about this issue? It is simply because they don’t care. They haven’t been taught
our distorted views and social categories yet. They truly don’t see color, creed or sexuality until
its taught to them and how that is taught is on our shoulders. My son is in |Jlllerade and she
was in his class and at his birthday party before she transitioned. | remember having a talk with
him and simply explaining to him that his friend has actually always been a girl on the inside
and will now be living that way. He accepted this quite easily and moved on. He was content in
knowing his friend was happy. That is the beauty of our children. The only thing that is
happening in elementary school bathrooms are boys and girls learning and reinforcing normal
social bathroom habits. This is very important for our young transgender students as well. Do a
quick thought experiment here. Pretend you woke up this morning with the opposite genitalia.
Imagine how alien you would feel looking in the mirror. Now imagine you go to work just like
you did yesterday only this time someone stops you on the way to the bathroom and says wait,
your genitalia no longer matches that bathroom. You must use the opposite one. Imagine how
uncomfortable you would feel. Just because you woke up with a penis, you are still a woman.
Now you have to go use a urinal?! Go mingle with the boys. Do you really believe that there is
any transgender individual out there who is going into a bathroom to show off their bodies?
Attack someone, draw attention to their differences? | don’t believe anyone can truly think
that. But wait, what about high school when, as someone had said, “hormones are raging” Now
what. Does anyone think that now at an even more confusing time in a child’s life that a
transgender individual is using that bathroom for sexual or nefarious purposes. What is the
solution? Are we going to have every boy and girl sign a waiver saying that they have the right
genitalia to use each bathroom? What about sexuality? Now that comes into play, what do you
suggest we do with gays and lesbians? Should they have to use separate bathrooms to keep
them from possibly seeing same sex genitalia? Where does it end if we go down this road. A
road paved with fear and no fact. There have been ZERO validated instances of transgender
individuals assaulting others in bathrooms, and ZERO validated instances of someone
pretending to be transgender so that they can commit a sexually deviant crime. That is a non-
issue. It takes years and lawyers and money and blood, sweat and tears for a transgender
individual to attain their desired social status. There will not be any boys or girls sneaking into
the bathrooms of the opposite sex and then claiming that they are transgendered and being
discriminated against. That would take very little time and evidence to shatter that defense.
Where statistics do show danger is when transgender individuals are forced to use the
bathrooms of their “biological sex”. Considering that they have a national suicide attempt rate
of 41% vs the national average of 1.6% in normal circumstances, it really doesn’t help when
59% of those who are forced into the prisons of their “biological sex” are assaulted. Along with
high numbers of Male to Female Transgender individuals reporting being assaulted by men in
men’s rooms. The fact is that statistically bathrooms are bathrooms and they are used for that
purpose. As a father of a young girl, | often take my daughter to the public women’s bathrooms.
While | always knock and ask permission, not once in six years have | been denied entrance.
This is because they know that bathrooms are not places where people congregate to do
inappropriate things away from the eyes of devious men. A new Media Matters Report, which |
have brought with me along with a general list of references, shows testimony and evidence

from experts in twelve states that have non-discrimination laws that there is no data to back up
the conservative talking points of sexual predators exploiting those laws. In fact many stories
have been proven fabricated and debunked.

In conclusion what we have before us is a clear example of the dangerous road we travel when
we don’t learn from our mistakes and history repeats itself. Remember, it was not all that long
ago when misplaced fear and ignorance kept black people from using that same water
fountains and bathrooms as whites. It was even based on the same perpetuated myths of
sexual depravity, and criminality. This is the same thing. It is not a social experiment anymore
that desegregation was. This is about equality, this is about civil rights, and this is about putting
aside our fears and ignorance, our differences of opinion, our religious views and our politics in
favor of looking at the science, facts and evidence to make compassionate, empathetic
decisions that provide what is right for our common humanity.
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Patti Solt read and submitted a letter (below) to the Board in regards to gender identity
and bathroom use. She also submitted supporting documentation to the Board.

The last meeting we attended really made me think about people and their actions. As quoted by Maya
Angelou, “People will forget what you said, people will forget what you did, but people will never forget
how you made them feel”. As | speak | am filled with emotions of anger, confusion, and sadness as | try
to understand why we are here discussing this. If there are in fact transgender children in 3 out of 4
schools identifying as members of the opposite sex and using bathrooms they identify as, doesn’t that
mean change is needed to positively represent these children? We can’t hide from this nor can we
ignore this issue. Who will be the next target? Children with learning disabilities, children with mental
health issues, as the list can go on and on. So | can say we as adults are guilty of setting innocent
children up for discrimination. Our children are born in innocence. They do not know how to
discriminate and nor do they know how to hate unless we teach them to do so. What we are doing is
destroying the innocence of youth. Targeting these students only leave those with less support they
need to succeed in school and in life.

I hear concerns about the fear of a child being taken advantage of, molestation, and peeping due to
curiosity. But can you provide the facts on this subject? How many times does this happen in any given
time? Again, this is such an extreme from what we are really talking about.

Fact: There are no statistics that support the idea that lesbian, gay, bisexual or transgendered individuals
are more likely to commit sexual assault or be sex offenders than heterosexuals. In fact, sex offenders
are disproportionately likely to be heterosexual men (https://sapac.umich.edu/article/52)

Fact: Statistics Show Exactly How Many Times Trans People Have Attacked You in Bathrooms. There
are zero reported cases of this happening. Furthermore, the National Center for Transgender equality,
(NCTE) has "not heard of a single instance of a transgender person harassing a non-transgender person
in a public restroom (ldentities.Mic).

FACT: 12 states have laws that protect transgendered individuals against discrimination in restrooms. Of
all of those 12 states, there has not been 1 issue.

FACT: Seventeen School Districts Covering 600,000 Students Experienced No Problems After
Implementing Transgender Protections. See attached.

Fact: Because of greater awareness about gender and transgender issues, more and more young people
are becoming empowered to express their identity at young ages.

Fact: Transgender people are not deceiving others by expressing their gender identity.

Fact: The medical community (and increasingly, employ-ers, schools and courts) now recognize that it is
essential to the health and well-being of transgender people for them to be able to live in accordance
with their internal gender identity in all aspects of life—restroom usage is a necessary part of that
experience.

Fact: In Doe v. Regional School Unit, the Maine Supreme Court held that a transgender girl had a right to
use the women’s bathroom at school because her psychological well-being and educational success
depended on her transition. The school, in denying her access, had “treated [her] differently from other
students solely because of her status as a transgender girl.” The court determined that this was a form
of discrimination (Lambdalegal.org).

Fact: In Mathis v. Fountain-Fort Carson School District 8, Colorado’s Division of Civil Rights found that
barring transgender students from gender-segregated bathrooms in accordance with their gender
identity may out an individual as transgender and invite the very harassment that a school or employer
claims to want to prevent. Providing individual bathrooms can be a solution for dealing with these
concerns, as long as transgender people are not required to use them (Lambdalegal.org).

Fact: "The conservatives’ main line of attack is that the law will turn women’s restrooms into fertile
ground for peeping toms disguised in dresses and wigs, even for similarly attired rapists. There is no
evidence that this is a statistically detectable problem in other states that have banned discrimination
against transgender people” https://www.washingtonpost.com/...transgender.../a22... May 6, 2014.
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It seems individuals make impressions and judgements about others very quickly, very easily, and with
very minimal information. This can turn into discrimination which is often based on ignoranc;a
prejudices and negative stereotypes. Because many people fear what seems strange or unknc;wn they
react with suspicion to anyone whose appearance, culture or behavior is unfamiliar. That is why ,
education on what being transgender means is so important. | challenge you to educate yourself.
Contact Rep. Gary Day to co-sponsor House Bill 303, If you saw some of these children, would you be
able to tell who really is a transgender child? It is important to realize that transgendered interests are

not chosen nor are they inherently harmful to anyone. Transgendered children and youth are like any
other children and youth. This is why it is essential to be respectful of and to accept the diversity of
transgendered individuals. As long as they are given the appropriate respect, love and support, which
all children and youth deserve, they will go on to enjoy satisfying, prcductive'lives.

Keep in mind this fight is also on a larger scale. Supporters of transgender bathroom rights include:

Occupational Safety and Health Administration (OSHA) Core principle: All employees, including
transgender employees, should have access to restrooms that correspond to their gender identity.

T!\e Ij:qlfat ;mpluyrpent Opportunity Commission and the Department of Justice have found that
discrimination against transgender people—including denying them bathroom access—is a form of sex

B . .com, 4186, = =
discrimination covered under the Civ ights Act. (time.ci /39; 1 /tmnsgendet bathroom debate/

With this | encourage the Board to continue to keep their current policies about transgender
bathroom/locker room intact.

Chris Ford read the attached letter to the Board in regards to bi i
o biol
bathroom usage. 9 ogical gender based

Good evening,

Everyone here tonight is present because we love our children; we care about them and the school
district. | wanted to take the opportunity to quickly reiterate our safety concerns and address
previously mentioned comments from the last meeting in regards to the Northwestern
bathroom/locker room policy that will be mentioned tonight.

First, we would like to make it very clear, as we feel we had before, this is not an attack on trans-
gendered students or their families. The email that was sent to parents over the summer mentioning
the transgender children drew attention to the lack of policy in regards to school facilities usage.
This lack of policy could have been brought to everyone’s’ attention due to any number of other
concerns. The many parents concerned over this issue are taking into consideration ALL of the
district’s students and their safety without focusing on specific groups.

We outlined a number of situations that the current practice opens the door to, including the
opportunity for safety and privacy violations such as abuse to any of the student body as a whole
including the transgender students. There is opportunity for students to see things in the facilities
that they shouldn’t be in any public school setting, especially later in their career in the locker
rooms. These comments were addressed as both “rare” and “extreme” but the purpose of a new
policy is to address and prevent future circumstances, not to bandage current ones.

After | spoke, it was mentioned that my wife used the term “pedophile” and referred to the
transgender students as “sexual predators” or “social experiments” at the last policy meeting, All
those statements were completely false and can be verified by the video. Mr. Schaeffer made a point
that stuck with me however, that the policing of such a policy and checking the pants of students
prior to using facilities would be ridiculous. I agree that it would be wrong to pursue that action.
However, the policy itself would correct those students in the future that would try to take
advantage of this lack of policy and possibly other safety concerns we have not thought of.

We believe that privacy as a whole for our nation is eroding in different areas and if students are
unable to have policy boundaries in place to both protect them physically and emotionally in a
public educational environment away from parental supervision and guidance then we have eroded
as a community as well. This also leads us to recommend that board members discuss at a future
regular board meeting the construction of a single person unisex bathroom at each of the schools
within the district to accommodate ANY and ALL students that are uncomfortable for ANY reason
using the facilities with other students in addition to the consideration of this policy.

We have addressed our concerns and leave the decision in the Board’s hands.
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2. Routine Items

1.05

2.01

Lori George said her daughter is friends with Jessica Long’s daughter. L. George stated
she just realized there was a transgender student at Weisenberg where her daughter is
enrolled and said she does not have an issue with that. She said it does not bother her
about the bathroom usage.

Alisa Bowman from Emmaus, PA suggested that everyone “seek real information.” She
explained that she is a parent of a transgender boy and said it is not just a phase that
he went through. She said the girls chased him from the bathroom and the school gave
him use of the nurse’s bathroom which made him “different.” She said sometimes
“separate but equal is not equal at all.” A. Bowman explained her son was an academic
achiever and was a gifted student. She explained that he was found to be dehydrated
many times from not drinking in order not to use the bathroom. She said he was ill at
times because of this and his grades suffered. She mentioned that he now uses the
boy’s bathroom and found that it is the best practice to use the bathroom of identity.
Her son is now doing well in school and not dehydrated since he can use the bathroom
of identity. She explained 17 school districts have policies to use bathrooms of identity
and by forcing students to use biological gender based bathrooms may actually lower
the district’s PSSA scores.

Dr. Michelle Angello from Philadelphia works with children with gender dysphoria. She
has seen Jessica Long’s child quite a few times and submitted a letter from LVPG
Pediatric Endocrinology to the Board. She believes it is best for Mrs. Long’s daughter to
utilize the bathroom for which she identifies with.

****Name of student has been redacted from documentation.****

Approval of Revised Minutes for September 14, 2015
Moved: W. Dellicker Seconded: R. Morrison Vote: 3 Aye, 0 Nay

Discussion about new policies
Discussion and suggested revisions by the Policy committee for the following policies:

103 - Non-Discrimination in School and Classroom Practices

J. Holman stated the revisions in the policy include additional discrimination
classifications which would relate to students. P. Toll questioned why a parent would be
excluded from filing a complaint. J. Holman said in the last sentence it says that a
parent can make a report on behalf of a student. P. Toll said on Page 5 in the 2™
paragraph it suggests that a written response shall be sent within 10 days after the
Board meets. He wondered if this was a legal requirement. J. Holman said it is not a
legally required time period. P. Toll suggested increasing the time to 15 business days.
R. Morrison requested the pagination be amended.

248 — Unlawful Harassment

J. Holman stated this revised policy has additional discrimination categories added as
well as the level of an appeal process. R. Morrison suggested the pagination be
amended. Under the investigative report section, P. Toll questioned if a statement
should be added if the deadline could not be made. L. Matika said as the compliance
officer for the District, she has completed those reports and has always notified them as
a courtesy. She said she can add wording to the policy to reflect that.

338 - Military Leave

P. Toll questioned if this policy only applies to reservists. L. Matika explained this policy
applies to any member of the armed forces in active duty. P. Toll said in the 5"
paragraph, “timely manner” is not definitive. He said since there are specific time lines
established for when an employee should return to work based on time spent on active
duty, he believed this should be listed in the policy. L. Matika said she could add “as
according to law” since there is quite a lengthy list and all are addressed by law.

P. Toll mentioned since the policy states an employee will retain salary and benefits, he
questioned if this includes life insurance that the District pays for. L. Matika said she
has not had much time to get specific answers for this question. She said it is her
understanding that with leave, most insurances are null and void, but she said she will
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3. Discussion of
Items for Board
Action

2.02

3.01

3.02

get more information from the solicitor’s office on this policy.

348 - Unlawful Harassment

P. Toll questioned if bullying and cyber-bullying should be added into the definition of
the policy. J. Holman reminded him that this policy is for employees and not for
students. P. Toll said under Investigative Reports, if the Director of Human Resources
needs more time to complete the investigation, should the District notify the
complainant and the Superintendent of the delay and provide an estimated time as to
when the report will be submitted/ L. Matika agreed the notification could be added to
the policy. P. Toll questioned in the first paragraph under appeal, it says Principal or
Director of Human Resources. He suggested rewording that to remove “Principal” and
just leave Director of Human Resources. P. Toll also suggested under the Appeal
Procedure to change the word “investigative” to “additional” before “report”. L. Matika
agreed.

Request for Policy on Bathroom & Locker Room Use

P. Toll explained during the public comment section at the September 14, 2015 Policy
Committee Meeting, a community member raised a concern about transgender students
using the restrooms and locker rooms of the gender to which they identify. He said the
community member provided a document with sample policy ideas for the Board to
consider and the Board will need to discuss if a policy supporting the community
member's request will be developed. P. Toll introduced the District’s Solicitor, Jessica
Moyer, from King Spry law firm. J. Moyer introduced herself and explained that many
schools are faced with this issue. She said she has received and reviewed both the
policy sample and the letter issued by Alliance Defending Freedom. She said she
acknowledges them and agrees that there is no Federal Law that specifically protects
gender identity. However, she acknowledged the Dear Colleague Letter from the US
Department of Education Office of Civil Rights. She mentioned this letter does extend
Title IX protection to individuals with gender identity issues. She stated there is case
law on the subject which varies on extending protection or not extending protection on
this issue. There are currently two cases that do not extend Title IX protection. She
explained one is still being litigated and the other is up for appeal. She said this area of
law is evolving and continues to evolve. P. Toll explained he does not know which way
this is going to go as of yet. He would like the Committee to consider all issues and see
what would be best for students as well as the District. He reminded the public that a
decision will not be made tonight and discrimination clauses will be added to policies in
order to assist with any possible issues. P. Fisher explained the Board’s process of
policy making and announced there was an executive session right before Policy
Committee in which the solicitor brought up trends in case law. He said the Board has
to take a full vetting to make sure all issues will be addressed. P. Fisher recommended
that the Board take all information given by the public and discuss at the next meeting.
J. Moyer agreed. W. Dellicker asked both the public and press, on both sides of the
issue, to give the Board patience and understanding while dealing with new frontiers of
defining our culture and society. He suggested people on both sides of the issue be
thankful and that everyone is compassionate and respectful towards each other and do
what is best for all children involved.

Recommendation for First Reading

103 - Non-Discrimination in School and Classroom Practices
248 - Unlawful Harassment

338 - Military Leave

348 - Unlawful Harassment

Recommendation for Second Reading and Final Approval
322 Gifts

340 Responsibility for Student Welfare

341 Benefits for Part Time Employees

342 Jury Duty

351 Drug and Substance Abuse

806 Child Abuse
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3.03 Recommendation to Rescind Policies
524 - Substance Abuse in the Workplace

4. Informational
Updates

5.. Other
5.01 Old Business
None

5.02 New Business
None

5.03 Courtesy of the floor for public comment
Anthony Schaeffer read and submitted a letter (below) and also submitted supporting
documentation to the Board based on the information provided.
Although we are speaking about bathroom policies, and there is no federal or state all inclusive non-
discrimination policy in place, many government agencies have already addressed the issues & concerns
with gender markers on documentation.

1. Pennsylvania Department of Transportation (PennDot) — August 2010: PennDot has a new policy
that recognizes the difference between sex & gender. Transgender citizens are able to choose
the gender designation that best suits their presentation in their everyday lives with careful
endorsement of licenses medical and mental health practitioners.

a. Attached are release of new policy from TransCentralPA, Article from Edge Median
Network & PennDot forms for gender marker change on license and state ID card.

b. A student at the age of 16 with a PA DL or ID card can choose to change the gender
marker on their license with or without a name change. The school district may have
students at this moment with gender markers different than their biological sex.

2. Social Security — 2013: A change of gender marker attached to a person’s number is allowed to
be changed with proper forms. A letter from a licensed physician is required in this case along
with a filled out form.

a. Attached are policy and requirements from Social Security Administration. Highlighted
areas detail the requirements, while the last page under Exhibit C is a sample of what
the letter must contain to change the marker associated with a person’s #. Someone
wishing to change their gender marker connected to their $$# must also submit a form
and check the desired gender. This form is also included in the attachments.

3. State Department = June 2010: The State Department changes old policy of needing Gender
Reassignment Surgery to change gender marker on passport. New policy allows for change
without surgery, but requires a supporting letter from a doctor and the proper form to obtain a
new passport or renew an existing/expired passport.

a. Attached is a copy of the rules & requirements to changing a gender marker on a
passport. Page 2 has a sample of what a physician’s certification letter should include.
You will see on page 4 that this also applies to children. All minor passport applications
regardless of transgender identity have parental consent requirements.

b. Passports are easier to use for transgender individuals as a 2" form of identification in
place of a birth certificate. A birth certificate is not needed in many situations where a
passport & driver’s license/ID card are acceptable forms of identification.

4. Homeland Security — Gender marker is able to be changed on immigration documents such as
Employment Authorization Cards, Permanent Resident Cards, and Naturalization Certificates.

a. Attached are instructions on how to change/update gender marker and/or name change
on immigration documents. Gender can be changed with a new birth certificate,
passport, or court order OR a letter from a physician attesting to the change in gender.
There is a sample of what information should be contained in the physician’s
certification letter.
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b. Although the process is daunting, it is possible to change the gender marker on
immigration forms. Many times the person’s license/ID card and S5# marker have been
changed, but their green card still has the incorrect gender listed.

5. Birth Certificate — The state of Pennsylvania requires gender reassignment surgery to officially
change a birth certificate marker on a PA birth certificate. However many states including New
York, Rhode Island, & Washington no longer require surgery, but instead require a letter from a
doctor that the individual is undergoing appropriate medical treatment for transition to the new
gender of (male/female).

As you can see, the government allows for children & adults to self-identify. These changes have been
made over the last several years to insure that individuals have matching identification documents. If
the government understands the safety risk associated with gender designation, then it should not be
an issue for Northwestern Lehigh School District to allow continued use of the restrooms according to
identity rather than biological sex.

| have not been able to find any school that willingly admits to using the Alliance Defending Freedom
policy regarding transgender student’s bathroom usage.

House Bill 303 - Introduced into committee Feb 2015: An Act providing for equal treatment for
transgender pupils.

PA Fairness Act — Introduced August 2015, currently in committee: This would ensure that all citizens
regardless of race, color, religion, ancestry, age, sex, national origin, disability and now — sexual
orientation, gender identity and expression — can participate in and contribute to the state’s economy. It
is currently legal in Pennsylvania to fire someone and deny them housing or business services solely on
the basis of the person being gay or transgender. This bill aims to end that discrimination.

Paul Spatz said he is concerned about the safety of all elementary students involved
with bathroom usage.

Matthew Van Allen reminded the Board to take into consideration that the School
District is a secular venue regardless of the beliefs and traditions that people were
raised with. He said there is a separation of church and state when dealing with
education and decisions made by the Board should have nothing to do with personal
beliefs.

P. Toll thanked everyone for coming to the Policy Committee Meeting and sharing their
thoughts. P. Fisher thanked everyone and said everything said and submitted will be
taken into consideration for the decision. He reminded the public that he does not want
to make this a policy vs. policy debate and invited everyone to the November 2, 2015
Policy Committee Meeting. He also requested the full Board be present at that time.

6. Adjournment

Upon motion by W. Dellicker, seconded by R. Morrison, the meeting was adjourned at
7:34 pm.

Respectfully submitted,
Janine Partenio, Recording Secretary



