OXNARD SCHOOL DISTRICT

1051 South "A" Street « Oxnard, California 93030 « (805) 385-1501

BOARD OF TRUSTEES
Veronica Robles-Solis, President
Monica Madrigal Lopez, Clerk
Rose Gonzales, Member
MaryAnn Rodriguez, Member

ADMINISTRATION
Anabolena DeGenna, Ed.D.
Superintendent
Valerie Mitchell, MPPA
Assistant Superintendent,
Business & Fiscal Services
Natalia Torres, Ed.D.
Assistant Superintendent,
Human Resources
Aracely Fox, Ed.D.
Assistant Superintendent,
Educational Services

AGENDA
REGULAR BOARD MEETING
Wednesday, March 6, 2024

5:00 PM - Open Meeting
7:00 PM - Return to Regular Board Meeting

*NOTE: In accordance with requirements of the Americans with Disabilities Act and related federal regulations,
individuals who require special accommodation, including but not limited to an American Sign Language interpreter,
accessible seating or documentation in accessible formats, should contact the Superintendent's office at least two days
before the meeting date.

Persons wishing to address the Board of Trustees on any agenda item may do so by completing a Speaker
Request Form and submitting the form to the Associate Superintendent of Educational Services. The speaker
should indicate on the card whether they wish to speak during Public Comment or when a specific agenda item is
considered.

Watch the meeting live: osdtv.oxnardsd.org Broadcasted by Charter Spectrum, Channel 20 &
Frontier Communications, Channel 37

Note: No new items will be considered after 10:00 p.m. in accordance with Board Bylaws, BB 9323 — Meeting Conduct
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http:osdtv.oxnardsd.org

Section A: PRELIMINARY

A.l.

A.2.

A3.

Ad4.

A.S.

A.6.

A.7.

Call to Order and Roll Call (5:00 PM)
The President of the Board will call the meeting to order. A roll call of the Board will be
conducted.

ROLL CALL VOTE:
Rodriguez , Gonzales _ , Madrigal Lopez__, Robles-Solis

Pledge of Allegiance to the Flag
Tyler Higa, Principal, Frank School, will introduce Jitzel Carranza, 7th grade student at
Frank, who will lead the audience in the Pledge of Allegiance.

District’s Vision and Mission Statement

The District's Mission and Vision Statement will be read in English by Abraham Rojano, 8th
grade student at Frank School, and in Spanish by Maria Barron, 6th grade student at Frank
School.

Presentation by Frank School

Tyler Higa, Principal, Frank School, will provide a short presentation to the Board regarding
Frank. Tokens of appreciation will be presented to the students that participated in the Board
Meeting.

Adoption of Agenda (Superintendent)
Moved:

Seconded:

Vote:

ROLL CALL VOTE:
Rodriguez  , Gonzales  , Madrigal Lopez __ , Robles-Solis

Closed Session — Public Participation/Comment (Limit three minutes per person per topic)
Persons wishing to address the Board of Trustees on any agenda item identified in the Closed
Session agenda may do so by completing a “Speaker Request Form” and submitting the form to
the Assistant Superintendent of Educational Services. Public Comment shall be limited to
fifteen (15) minutes per subject with a maximum of three (3) minutes per speaker. The Board
will now convene in closed session to consider the items listed under Closed Session.

Closed Session
1. Pursuant to Section 54956.9 of Government Code:
Conference with Legal Counsel
- Existing Litigation:
e Oxnard School District et al. Central District No. CV-04304-JAK-FFM
e Case #2023-CUOE015904
e OAH Case #2023120699
- Anticipated Litigation:
e Significant exposure to litigation pursuant to paragraph (2) or (3) of subdivision (d) of

Note: No new items will be considered after 10:00 p.m. in accordance with Board Bylaws, BB 9323 — Meeting Conduct
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Section 54956.9: 2 cases

e Litigation pursuant to Paragraph (4) of Subdivision (d) of Government Code § 54956.9 :
Consideration of One (1) Potential Case—Social Media Adolescent Addiction/Personal
Products Liability Litigation (Social Media Litigation)

2. Pursuant to Sections 54957.6 and 3549.1 of the Government Code:
Conference with Labor Negotiator:
Agency Negotiators: OSD Assistant Superintendent, Human Resources, and
Garcia Hernandez & Sawhney, LLP
Association(s): OEA, CSEA, OSSA; and All Unrepresented Personnel-
Administrators, Classified Management, Confidential

3. Pursuant to Section 54957 of the Government Code the Board will consider personnel
matters, including:
- Public Employee(s) Discipline/Dismissal/Release

A.8. Reconvene to Open Session (7:00 PM)

A.9. Report Out of Closed Session
The Board will report on any action taken in Closed Session or take action on any item
considered in Closed Session, including expulsion of students.

A.10. Update on Early Retirement Incentive (DeGenna)
The Superintendent will provide an update on the Early Retirement Incentive.

Section B: PUBLIC COMMENT/HEARINGS

B.1. Public Comment (3 minutes per speaker) / Comentarios del Publico (3 minutos por cada
ponente)
Members of the public may address the Board on any matter within the Board’s jurisdiction at
this time or at the time that a specific agenda item is being considered. Comments should be
limited to three (3) minutes. Please know this meeting is being video-recorded and televised.
The Board particularly invites comments from parents of students in the District. If you would
like to donate your (3) minutes of public speaking time, you must be present during public
comments.

Los miembros del publico podran dirigirse a la Mesa Directiva sobre cualquier asunto que
corresponda a la jurisdiccion de la Mesa Directiva en este periodo o cuando este punto figure en
el orden del dia y sea analizado. Los comentarios deben limitarse a tres (3) minutos. Tenga
presente que esta reunion esta siendo grabada y televisada. La Mesa Directiva invita en
particular a los padres y alumnos del distrito a que presenten sus comentarios. Si gusta donar
sus tres (3) minutos de comentario, debe estar presente durante la presentacion de comentarios.

Section C: CONSENT AGENDA

(All matters specified as Consent Agenda are considered by the Board to be routine and will be acted
upon in one motion. There will be no discussion of these items prior to the time the Board votes on the
motion unless members of the Board request specific items be discussed and/or removed from the
Consent Agenda.)

Board Discussion:

Note: No new items will be considered after 10:00 p.m. in accordance with Board Bylaws, BB 9323 — Meeting Conduct
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Moved:
Seconded:
Vote:

ROLL CALL VOTE:
Rodriguez  , Gonzales  , Madrigal Lopez _ , Robles-Solis
It is recommended that the Board approve the following consent agenda items:

C.1. Approval of Revised Change Order #003 (Extension of Security Services) to Construction
Services Agreement #17-158 between the Oxnard School District and Balfour Beatty
Construction LLC for the Rose Avenue Elementary School Reconstruction Project
(Mitchell/Miller/CFW)

It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, and the
Director of Facilities, in consultation with Caldwell Flores Winters, Inc., that the Board of
Trustees approve revised Change Order #003 for additional security services relating to the
Rose Avenue Reconstruction Project, in the amount of $50,601.00, to be paid out of Master
Construct & Implementation Funds.

C.2. Establishment, Increase of Hours and Abolishment of Positions (Torres/Fuentes)
It is the recommendation of the Assistant Superintendent of Human Resources and the Director
of Classified Human Resources that the Board of Trustees approve the establishment, increase
of hours and abolishment of positions as presented.

C.3. Personnel Actions (Torres/Fuentes)
It is the recommendation of the Assistant Superintendent of Human Resources and the Director
of Classified Human Resources that the Board of Trustees approve the Personnel Actions, as
presented.

Section C: APPROVAL OF AGREEMENTS
It is recommended that the Board approve the following agreements:

C.4. Award of Formal Bid #23-03 and Approval of Agreement #23-229 for Roofing Project —
Sierra Linda (Mitchell/Miller)
It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, and the
Director of Facilities, that the Board of Trustees award Bid #23-03, Roofing Project — Sierra
Linda, and enter into Agreement #23-229 with Eberhard, A Tecta America Company LLC, in
the amount of $1,489,000.00, to be paid out of Deferred Maintenance Funds.

C.5. Approval of Agreement #23-256 — Sterling Venue Ventures, LLC (Fox/Ruvalcaba)
It is the recommendation of the Assistant Superintendent of Educational Services, and Manager
of Equity Family Community Engagement, that the Board of Trustees approve Agreement #23-
256 with Sterling Venue Ventures, LLC, for use of the Oxnard Room at the Oxnard PAC for the
Eighth Annual Cesar Chavez — Honoring Our Latino Heroes Student Writing and Art
Competition on April 16, 2024, in the amount not to exceed $1,500.00, to be paid out of Title
IIT Funds.

C.6. Approval of Agreement #23-257 — Foundation for California Community
Colleges/California ASAPconnect (Fox/Shea)

Note: No new items will be considered after 10:00 p.m. in accordance with Board Bylaws, BB 9323 — Meeting Conduct
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It is the recommendation of the Director, Enrichment & Specialized Programs, and the Assistant
Superintendent, Educational Services, that the Board of Trustees approve Agreement #23-257
with Foundation for California Community Colleges/California ASAPconnect, to provide
professional development for Expanded Learning Opportunity Program coordinators that is
focused on capacity building of staff strengths and leadership and assisting in updating program
plans to include ASES and ELOP requirements, March 7, 2024 through June 30, 2025, in the
amount not to Exceed $65,198.00, to be paid out of Expanded Learning Opportunity Program
Funds.

C.7. Approval of Agreement #23-259 — Island Packers (Fox/Higa)
It is the recommendation of the Principal at Frank Academy, and the Assistant Superintendent,
Educational Services, that the Board of Trustees approve Agreement #23-259 with Island
Packers, to provide Frank Academy's Marine Science 7th and 8th grade students an educational
experience that connects with their Marine Science Curriculum, March 12, 2024, in the amount
not to exceed $4,000.00, to be paid out of Title 1 Funds.

C.8. Approval of Agreement #23-262 — StuntMasters Action Sports (Fox/Higa)
It is the recommendation of the Principal, Frank Academy, and the Assistant Superintendent,
Educational Services, that the Board of Trustees approve Agreement #23-262 with
StuntMasters Action Sports, to provide one BMX Assembly of 45 minutes on Friday, March 15,
2024, for students at Frank Academy, in the amount of $1,275.00, to be paid out of Title I
Funds.

C.9. Approval of Agreement #23-263 — Island Packers (Fox/Mares)
It is the recommendation of the Principal, Sierra Linda School, and the Assistant
Superintendent, Educational Services, that the Board of Trustees approve Agreement #23-263
with Island Packers, to provide Sierra Linda School 5th grade students with an educational
experience to Santa Cruz Island March 19, 2024, and April 12, 2024, for a total fiscal impact of
$6,533.00 to be paid as follows: $5,217.00 by National Park Service Grant, $1,175.00 by
Teaching Terra Marine Research & Education Grant, and $141.00 out of Supplemental
Concentration Funds.

Section C: RATIFICATION OF AGREEMENTS
It is recommended that the Board ratify the following agreements:

C.10. Ratification of Amendment #002 to Agreement #21-140 with KENCO Construction
Services, Inc. to provide additional Inspector of Record (IOR) Services for the Rose
Avenue School Reconstruction Project (Mitchell/Miller/CFW)

It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, and the
Director of Facilities, in consultation with Caldwell Flores Winters, Inc., that the Board of
Trustees ratify Amendment #002 to Agreement #21-140, for additional Inspector of Record
Services for the Rose Avenue Elementary School Reconstruction Project, in the amount of
$73,920.00, to be paid from Master Construct and Implementation Funds allocated from the
project budget as approved by the Board in the June 2023 Six-month update.

Section D: ACTION ITEMS
(Votes of Individual Board Members must be publicly reported.)

D.1. Ratification of Assistant Superintendent, Educational Services, Employment Agreement
(DeGenna)

Note: No new items will be considered after 10:00 p.m. in accordance with Board Bylaws, BB 9323 — Meeting Conduct
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It is the recommendation of the Board President that the Board of Trustees ratify the
employment agreement for Dr. Aracely Fox, Assistant Superintendent, Educational Services,

March 1, 2024 - June 30, 2027, in the amount of $203,500.00 per year.

Board Discussion:
Moved:
Seconded:

Vote:

ROLL CALL VOTE:
Rodriguez  , Gonzales __ , Madrigal Lopez __ , Robles-Solis

D.2. Approval of New Classification, Job Functions, and Salary Range for Director of
Communication & Public Engagement (DeGenna)
It is the recommendation of the Superintendent that the Board of Trustees approve the new
classification and job functions as well as recommended salary range for the Director of
Communication & Public Engagement, at an annual salary range of $116,513.00 to $138,425.00
on the Classified Management salary schedule, to be paid 50/50 from General Fund and
Expanded Learning Opportunity Grant Funds.

Board Discussion:
Moved:
Seconded:

Vote:

ROLL CALL VOTE:
Rodriguez  , Gonzales  , Madrigal Lopez _ , Robles-Solis

D.3. Approval of Oxnard School District 2023-24 Second Interim Financial Report (Period
Ending January 31, 2024) (Mitchell/Nuiiez)
It is the recommendation of the Assistant Superintendent, Business and Fiscal Services and the
Director of Fiscal Services that the Board approve the Oxnard School District 2023-24 Second
Interim Report (Period Ending January 31, 2024), as presented.

Board Discussion:
Moved:
Seconded:

Vote:

ROLL CALL VOTE:

Rodriguez  , Gonzales __ , Madrigal Lopez __ , Robles-Solis
Section E: APPROVAL OF MINUTES
E.1. Approval of Minutes (DeGenna)

It is the recommendation of the Superintendent that the Board of Trustees approve the minutes
of Board meetings, as presented:

Note: No new items will be considered after 10:00 p.m. in accordance with Board Bylaws, BB 9323 — Meeting Conduct
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e February 21, 2024 Regular Meeting

Board Discussion:
Moved:
Seconded:

Vote:

ROLL CALL VOTE:
Rodriguez , Gonzales  , Madrigal Lopez__, Robles-Solis

Section F: BOARD POLICIES
(These are presented for discussion or study. Action may be taken at the discretion of the Board.)

F.1.  First Reading - New BP5141.5 Mental Health (Fox/Nocero)
It is the recommendation of the Assistant Superintendent, Educational Services, and the Director
of Pupil Services that the Board of Trustees receive the new BP 5141.5 Mental Health for First
Reading, as presented. The new policy will be presented for Second Reading and Adoption at
the March 20, 2024 Board meeting.

F.2.  First Reading - BP/AR 5141.6 School Health Services (Fox/Nocero)
It is the recommendation of the Assistant Superintendent, Educational Services, and the Director
of Pupil Services that the Board of Trustees receive the revisions to BP/AR 5141.6 School
Health Services for First Reading. The revised policies will be presented for second reading
and adoption at the March 20, 2024 Board Meeting.

F.3. First Reading to BP5145.6 and Exhibit 5145.6-E PDF (1) Parent/Guardian Notification
(Fox/Nocero)
It is the recommendation of the Assistant Superintendent, Educational Services, and the Director
of Pupil Services that the Board of Trustees receive the revisions to BP5145.6 and Exhibit
5145.6-E PDF (1) Parent/Guardian Notification for First Reading. The revised policies will be
presented for second reading and adoption at the March 20, 2024 Board Meeting.

Section G: CONCLUSION

G.1. Superintendent’s Report (3 minutes)
A brief report will be presented concerning noteworthy activities of district staff, matters of
general interest to the Board, and pertinent and timely state and federal legislation.

G.2. Trustees’ Announcements (3 minutes each speaker)
The trustees’ report is provided for the purpose of making announcements, providing
conference and visitation summaries, coordinating meeting dates, identifying board
representation on committees, and providing other information of general interest.

G.3. ADJOURNMENT
Moved:
Seconded:
Vote:

ROLL CALL VOTE:

Note: No new items will be considered after 10:00 p.m. in accordance with Board Bylaws, BB 9323 — Meeting Conduct
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Rodriguez , Gonzales _ , Madrigal Lopez__, Robles-Solis

Anabolena DeGenna, Ed. D.
District Superintendent and Secretary to the Board of Trustees

This notice is posted in conformance with the provisions of Chapter 9 of the Government Code,

in the front of the Educational Services Center; 1051 South A Street , Oxnard, California by
5:00 p.m. on Friday, March 1, 2024.

Note: No new items will be considered after 10:00 p.m. in accordance with Board Bylaws, BB 9323 — Meeting Conduct
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OSD BOARD AGENDA ITEM

Name of Contributor: Dr. Anabolena DeGenna Date of Meeting: March 06, 2024

Agenda Section: Section A: Preliminary

Closed Session — Public Participation/Comment (Limit three minutes per person per topic)

Persons wishing to address the Board of Trustees on any agenda item identified in the Closed Session
agenda may do so by completing a “Speaker Request Form” and submitting the form to the Assistant
Superintendent of Educational Services. Public Comment shall be limited to fifteen (15) minutes per
subject with a maximum of three (3) minutes per speaker.

The Board will now convene in Closed Session to consider the items listed under Closed Session.

FISCAL IMPACT:
N/A

RECOMMENDATION:
N/A



OSD BOARD AGENDA ITEM

Name of Contributor: Dr. Anabolena DeGenna Date of Meeting: March 06, 2024

Agenda Section: Section A: Preliminary

Closed Session

1. Pursuant to Section 54956.9 of Government Code:

Conference with Legal Counsel

- Existing Litigation:

e Oxnard School District et al. Central District No. CV-04304-JAK-FFM

e Case #2023-CUOE015904

e OAH Case #2023120699

- Anticipated Litigation:

e Significant exposure to litigation pursuant to paragraph (2) or (3) of subdivision (d) of Section
54956.9: 2 cases

e Litigation pursuant to Paragraph (4) of Subdivision (d) of Government Code § 54956.9 :
Consideration of One (1) Potential Case—Social Media Adolescent Addiction/Personal Products
Liability Litigation (Social Media Litigation)

2. Pursuant to Sections 54957.6 and 3549.1 of the Government Code:
Conference with Labor Negotiator:
Agency Negotiators: OSD Assistant Superintendent, Human Resources, and
Garcia Hernandez & Sawhney, LLP
Association(s): OEA, CSEA, OSSA; and All Unrepresented Personnel-
Administrators, Classified Management, Confidential

3. Pursuant to Section 54957 of the Government Code the Board will consider personnel
matters, including:
- Public Employee(s) Discipline/Dismissal/Release

FISCAL IMPACT:
N/A

RECOMMENDATION:
N/A
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OSD BOARD AGENDA ITEM

Name of Contributor: Dr. Anabolena DeGenna

Agenda Section: Section A: Preliminary

Reconvene to Open Session (7:00 PM)

Date of Meeting: March 06, 2024

Reconvene to Open Session (7:00 PM)

FISCAL IMPACT:
N/A

RECOMMENDATION:
N/A
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OSD BOARD AGENDA ITEM

Name of Contributor: Dr. Anabolena DeGenna Date of Meeting: March 06, 2024

Agenda Section: Section A: Preliminary

Report Out of Closed Session

The Board will report on any action taken in Closed Session or take action on any item considered in
Closed Session, including expulsion of students.

FISCAL IMPACT:
N/A

RECOMMENDATION:
N/A
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OSD BOARD AGENDA ITEM

Name of Contributor: Dr. Anabolena DeGenna Date of Meeting: March 06, 2024

Agenda Section: Section A: Preliminary

Update on Early Retirement Incentive (DeGenna)

The District has received preliminary information about current employees who expressed interest in
the early retirement incentive. This report will provide an update on the potential impact of the early
retirement incentive on the District.

FISCAL IMPACT:
N/A

RECOMMENDATION:
Information only.
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OSD BOARD AGENDA ITEM

Name of Contributor: Dr. Anabolena DeGenna Date of Meeting: March 06, 2024

Agenda Section: Section B: Hearing

Public Comment (3 minutes per speaker)/Comentarios del Publico (3 minutos por cada ponente)

Members of the public may address the Board on any matter within the Board’s jurisdiction at this time
or at the time that a specific agenda item is being considered. Comments should be limited to three (3)
minutes. Please know this meeting is being video-recorded and televised. The Board particularly
invites comments from parents of students in the District. If you would like to donate your (3) minutes
of public speaking time, you must be present during public comments.

Los miembros del publico podran dirigirse a la Mesa Directiva sobre cualquier asunto que corresponda
a la jurisdiccion de la Mesa Directiva en este periodo o cuando este punto figure en el orden del dia 'y
sea analizado. Los comentarios deben limitarse a tres (3) minutos. Tenga presente que esta reunion esta
siendo grabada y televisada. La Mesa Directiva invita en particular a los padres y alumnos del distrito a
que presenten sus comentarios. Si gusta donar sus tres (3) minutos de comentario, debe estar presente
durante la presentacion de comentarios.

FISCAL IMPACT:
N/A

RECOMMENDATION:
N/A
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OSD BOARD AGENDA ITEM

Name of Contributor: Valerie Mitchell, MPPA Date of Meeting: March 06, 2024

Agenda Section: Section C: Facilities Agreement

Approval of Revised Change Order #003 (Extension of Security Services) to Construction
Services Agreement #17-158 between the Oxnard School District and Balfour Beatty
Construction LLC for the Rose Avenue Elementary School Reconstruction Project
(Mitchell/Miller/CFW)

The approved “GMP” for the Project is Forty-One Million Six Hundred Seventy-Eight Thousand Three
Hundred Ninety-Three Dollars and No Cents ($41,678,393.00). The GMP consists of (1) a Contractor
Contingency in the amount of One Million Six Hundred Ninety-Five Thousand Forty-Two Dollars and
No Cents ($1,695,042.00), and, (2) Sublease Payments in the amount of $173,660.00 per month for 12
months for a total lease value of Two Million Eighty Three Thousand Nine Hundred Twenty Dollars
and No Cents ($2,083,920.00) pursuant to terms and payment schedule as amended and set forth in the
Sublease.

Due to the continued impact of the delay in off-site improvement connection by the City, the District
requested an extension of the Balfour Beatty supplied security services to monitor the construction site
during non-work periods.

After review by CFW and conversations with Balfour Beatty, an extension of site security services in
the amount of $50,601.00 is being proposed.

This Change Order, previously approved on February 7, 2024, included the incorrect “Time Extension”
as 40 days. This corrected Change Order now shows the “Time Extension” as 97 days.

FISCAL IMPACT:
$50,601.00 — Master Construct & Implementation Funds

RECOMMENDATION:

It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, and the Director
of Facilities, in consultation with Caldwell Flores Winters, Inc., that the Board of Trustees approve
revised Change Order #003 for additional security services relating to the Rose Avenue Reconstruction
Project.

ADDITIONAL MATERIALS:
Attached: Change Order No. 003 (2 Pages)
COR #006 (6 Pages)
Construction Services Agreement #17-158, Balfour Beatty Construction LLC (22
Pages)
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2441731/_17-158_Change_Order_No._003_-_Balfour_Beatty_Construction_LLC_-_Rose_Ave_ES_Reconstruction_Project__Mitchell-Miller-CFW_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2441382/_17-158_COR__006__Security_Guard_Ext__-_Balfour_Beatty_Construction_LLC_-_RAve_Const_Proj__Mitchell-Miller-CFW_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2441383/_17-158_Construction_Services_Agreement_-_Balfour_Beatty_Construction_LLC_-_Rose_Ave_ES_Reconstruction_Project__Mitchell-Miller-CFW_.docx.pdf

CHANGE ORDER

Date: 03/06/2024 CHANGE ORDER NO. 003
PROJECT: Rose Ave. ES K-5 Reconstruction OWNER: Oxnard School District
0O.S.D. BID No. N/A 1051 South A Street
0.S.D. Agreement No. 17-158 Oxnard, CA. 93030

ARCHITECT: IBl/Arcadis
537 South Broadway
Los Angeles CA 90015
CONTRACTOR: Balfour Beatty Construction LLC
13520 Evening Creek Dr. North #270

San Diego CA 92128 Architects Proj. No.: 109990
D.S.A. File No.: 56-22
Attn: Dennis Kuykendall D.S.A. App. No.: 03-119284

CONFORMANCE WITH CONTRACT DOCUMENTS, PROJECT MANUAL, DRAWINGS AND SPECIFICATION. All
Change Order work shall be in strict conformance with the Contract Documents, Project Manual, Drawings, and
Specifications as they pertain to work of a similar nature.

ORIGINAL CONTRACT SUM ..ttt ettt et ea e $41,678,393.00
NET CHANGE - ALL PREVIOUS CHANGE ORDERS.......citiiiiiiiiii e $ 946,094.44
ADJUSTED CONTRACT SUM. ..ttt e et $42,624,487.44
NET CHANGE — Change Order #003 . $ 50,601.00
Total Change Orders t0 Date: ..o e s r e e e e $ 996,695.44
ADJUSTED CONTRACT SUM THROUGH CHANGE ORDER NO......cciiiiiiiiiiiiceeeee e $42,675,088.44
(O Y 0T e aT=T aTeT=T 0 g T=T 1 I = November 1, 2021
Original ComMPlEtion Date: ... ...iiiii i e ettt e October 5, 2023
O 8 To 1o T I @0 Y 1 =Tt Al 10 1= O 705 Calendar Days
Time Extension for all Previous Change Orders: ... e 40 Days
Time Extension for this Change Order: ... e et eaeaas 57 Days
Adjusted CompPletion Date: .......iuiiiii i e e January 12, 2024
=T o= 1 T (0.001%)
D-1

Change Order - Exhibit D

Oxnard School District 16



Unforeseen | Additional Design Code
Item | Description Condition Scope Clarification | Requirement
(UFO) (AS) (DC)

1. | Extension of Security Services $50,601.00

2.

3.

4.

5.

6.

Totals $50,601.00

Total Change Order NO. 003.... e rerrrrrarre s s ran s s ranraraasansaranransasanransasansnnen $ 50.601.00

*NOT VALID UNTIL SIGNED BY THE ARCHITECT, CONTRACTOR AND ASST. SUPT. BUSINESS SERVICES OR PURCHASING DIRECTOR

APPROVAL (REQUIRED):

ARCHITECT:

CONTRACTOR:

RECOMMENDED FOR APPROVAL.:

OSD DSA INSPECTOR:

FACILITIES DIRECTOR:

APPROVAL (REQUIRED):

BOARD APPROVAL

ASST. SUPT./PURCHASING DIRECTOR:

DSA APPROVAL

DATE:

DATE:

DATE:

DATE:

DATE:

DATE:

DATE:

Change Order - Exhibit D
Oxnard School District
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Owner Oxnard School District

Change Architect IBI Group
Order Contractor Balfour Beatty
Request (COR) PM CFW, Inc.

CHANGE ORDER REQUEST

PROJECT: Rose Ave. K-5 Reconstruction Change Order Request #: 006
200 East Driskill St.
Oxnard, CA 93030 Date: 11-21-2023

TO: Oxnard School District

1051 South A. Street
Oxnard, CA 93030

The Contract is changed as follows:

Ref. Cost Event #277/Change Order Request #06 - Security Guard Services Extension
Extend security services for (6) months from January 18, 2024 to July 18, 2024. $50,601.00

(6) Months Total Costs: 6 x $8,350 = $50,100

NOT VALID UNTIL SIGNED BY THE OWNER/DISTRICT & CONTRACTOR

CONTRACTOR ARCHITECT PROGRAM MANAGER
Balfour Beatty IBI Group CFW Group, Inc.

By: MM By : By:

Date: 11/21/23 Date: Date:

OWNER - Oxnard School District By : Date:
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CHANGE ORDER REQUEST (COR)

Owner: Oxnard School District Date: 11-21-2023
Permit Number: DSA# 03-119284 Change Event No.: 277
Project Name: Rose Ave. K-5 Reconstruction

Project Number: 15650001

To: (Program Manager) Gerald Schober - CFW Contract Number: P22-01685
From: (Contractor or Design) Balfour Beatty Task Order Number: n/a

The following is an itemized QUOTATION regarding requested modifications to the contract documents

Description of Work:

Ref. Cost Event #277/Change Order Request #06 - Security Guard Services Extension
Extend security services for (6) months from January 18, 2024 to July 18, 2024.

(6) Months Total Costs: 6 x $8,350 = $50,100

A. Subtier Contractor's Cost (includes Subtier Contractor Overhead & Profit 10%)
$ -
$ -
$ -
Subtotal A: $ -
B. Subcontractor's Cost (includes Subcontractor Overhead & Profit NTE 15%)

ECAMSECURE $ 50,100.00
Subtotal B: $ 50,100.00
C. General Contractor's Cost
Material (See attached supporting documentation.) $ -
Taxes at 9.5% of Material $ -
Labor (includes Fringe Benefits) $ -
Payroll Taxes and Insurances at 9.5% of Labor included above
Construction Equipment (see attached supporting documentation) $ -
Subtotal C: $ -
D. General Contractor's Overhead and Profit* * N/A for Contingency Draw Requests
Overhead & Profit 5% of Subtotal A
Overhead & Profit 5% of Subtotal B $ -
Overhead & Profit 10% of Subtotal C $ -
Subtotal D: $ -
E. Bondat 1% $ 501.00 1.00% Subtotal E: $ 501.00
Grand Total=(A+B+ C+ D+ E) $ 50,601.00

The request could potentially Increase the Milestones and/or Contract Time by TBD calendar days.

O

Rafael Alamillo, Project Manager - Balfour Beatty ‘ A 2023-11-21

Print Name & Title (General Contractor) Signature Date



Carbajal, Filbert

From: Kwit, Terry <tkwit@ecamsecure.com>

Sent: Tuesday, November 21, 2023 11:49

To: Alamillo, Rafael; Kwit, Terry

Cc: Carbajal, Filbert; 15650000 Rose K5 Reconstruction; com-inbound-rose-ave-elem-
school-reconstruction@procoretech.com

Subject: Rose Ave elementary school solar panel - Proposal

Attachments: Rose Change Order .pdf

Rafael

Enclosed is your change order for 6 more months after the original 6 months ends January 18, 2024.

M : 310 350 7745
tkwit@ecamsecure.com

ECAMSECURE.COM

From: Kwit, Terry <tkwit@ecamsecure.com>

Sent: Tuesday, November 21, 2023 8:37 AM

To: Alamillo, Rafael <RAlamillo@Balfourbeattyus.com>; Kwit, Terry <tkwit@ecamsecure.com>

Cc: Carbajal, Filbert <FCarbajal@Balfourbeattyus.com>; 15650000 Rose K5 Reconstruction
<15650000Ro0seK5Recon@Balfourbeattyus.com>; com-inbound-rose-ave-elem-school-reconstruction@procoretech.com
Subject: RE: Rose Ave elementary school solar panel - Proposal

Rafael
We started on July 18
6 months

End of January 18

M : 310 350 7745
tkwit@ecamsecure.com

ECAMSECURE.COM

From: Alamillo, Rafael <RAlamillo@Balfourbeattyus.com>

Sent: Tuesday, November 21, 2023 8:35 AM

To: Kwit, Terry <tkwit@ecamsecure.com>

Cc: Carbajal, Filbert <FCarbajal@Balfourbeattyus.com>; 15650000 Rose K5 Reconstruction
<15650000R0seK5Recon@Balfourbeattyus.com>; com-inbound-rose-ave-elem-school-reconstruction@procoretech.com
Subject: Rose Ave elementary school solar panel - Proposal
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A External email: Use caution!

Terry,

Can you tell which date ends the six month? And also can send me another proposal for monitoring for another 6
months, | want to put in front of the owner if they want to continue. As of now please do not monitor past the 6
months that were approved.

Thanks,

Rafael Alamillo

Senior Project Manager | Balfour Beatty

0:805.9831558 | C: 805.2087462

E: ralamillo@balfourbeattyus.com | www.balfourbeattyus.com

Balfour Beatty

21



Contract Number: 00011591

s
< 14 ECAM F:J}—[L‘ R F' Change Order Quote Number: QT-00037663

A GARDANORLD COMPANY Exp Date: Jul 09, 2023
JOBSITE INFORMATION: BILLING INFORMATION: ACCOUNT EXECUTIVE INFORMATION:
Rose Avenue Elementary School Balfour Beatty . )
220 S Driskill Street 300 E. Esplanade Drive Suite 1120 Tfrry KWIG Acco‘unt Executive
Oxnard, CA 93030 Oxnard, CA 93036 t W‘t@FpSSECU”W'Com
Jobsite:(805) 208-7462 Phone: Phone:(310) 350-7745
Fax:

January 18, 2024 to July 18, 2024 6 months term  Cost will be: $50,100

CONTRACT TERM: 6 months
Rose Avenue Elementary School-ECam-Lease-QT-00037663

QTY DESCRIPTION OF SERVICE/EQUIPMENT UuoMm UNIT PRICE TOTAL PRICE

MSU Mini - Portable Surveillance Unit

5 Ultra-portable two HD camera unit. Comes complete with Strobe lights, Audible Alarms - Montmy $6000O $3,00000
ready to mount almost anywhere.

5 | Wireless AirCard Monthly $150.00 $750.00
Monitoring - 2 Camera Units (Standard Hours)

5 Monitoring Hours up to 96hpw MOﬂthly $2SOOO $’| ,25000
Example Schedule: 7:00pm-7:00am Mon-Sat/24hrs Sun

> Damage Waiver Monthly $50.00 $250.00

1 Maintenance Agreement - Premium Package Monthly $250.00 $250.00
Monthly Sales Tax(Estimated)

L 9.25% Monthly $350.00 $350.00
Estimated Monthly Sales Tax

5 Installation Fee - (Mobile Surveillance Unit) )
Transportation, set-up and removal of unit, including training for up to 5 employees Onetime $SOOOO $4IOOOOO
Solar Power Pack - Upgraded

> Solar Power Pack for MSU Mimgjgareas with minimal sunlight or for 4 camera Mini MOﬂth|y $SOOOO $2,50000
Boom Lift/Equipment ‘

! Boom Lift Rental, \(;IneeF()jed and Parts/Equipment Purchase Onetime $SOOOO $SOOOO

5 Equipment Purchase ‘
10' Base Stand for Mini and Solar Panel Onetime $SOOOO $2,5000O

Estimated Monthly Fee $8,350.00

Prices do not include sales tax One-time Fee $7,000.00

Estimated First Month Fee $15,350.00
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http://www.ecamsecure.com/commercial-video-monitoring/
http://www.ecamsecure.com/drones-construction-industry/
http://www.ecamsecure.com/new-security-technology/
http://www.ecamsecure.com/?utm_source=quote

Contract Number: 00011591

Exp Date: Jul 09, 2023

s
< 14 ECAM F:J}_[L‘ R E Change Order Quote Number: QT-00037663

A GARDANORLD COMPANY

Change Orders become part of the existing Service Agreement (Contract Number: 00011591) applicable to the job site and are subject to the terms and
conditions of that Service Agreement including, early termination fees (if applicable), overtime charges and requirements for stopping service.

A signed Change Order is required in order for the Company to implement Client requests.

[[SertifiSStamp_11] Rose Avenue Elementary School
Client Acceptance/Signature/Date Jobsite Name

220 S Driskill Street
Rafael Alamillo Oxnard, CA 93030

Name & Title

Balfour Beatty

300 E. Esplanade Drive Suite 1120
Oxnard, CA 93036 (805) 208-7462

Client Name & Billing Address Client Phone Client Fax

Jobsite Address
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#17-158
CONSTRUCTION SERVICES AGREEMENT

This Construction Services Agreement (hereinafter referred to as the "Agreement”)
is entered into this 20th day of September, 2017, by and between the Oxnard School District, a
California school district organized and existing under the laws of the State of California
(hereinafter referred to as the “District”) Balfour Beatty Construction, LLC which is a contractor
licensed by the State of California, with its principal place of business at 10620 Treena St., Suite
300 San Diego CA 92131 (hereinafter referred to as “Contractor”).

WHEREAS, the District operates Rose Avenue Elementary School, located at 220 South
Driskill Street, Oxnard, California 93030 (hereinafter referred to as the “School Facility”); and

WHEREAS, the District desires to construct new facilities and improvements (as more fully
described below) at those portions of the Schoal Facility identified in the Site Lease, as defined
in Section 1H below (the “Site"); and

WHEREAS, the District has determined that it is in its best interests to pursue the
improvements to the School Facility through the lease-leaseback method of project delivery
pursuant to California Education Code §17406 which permits the governing board of the District
to lease to Contractor property owned by the District if the instrument by which property is leased
requires the lessee to construct, or provide for the construction, on the leased property, of a
facility for the use of the District during the term of the lease, and provides that title to that facility
shall vest in the District at the expiration of the lease; and

WHEREAS, the District desires to finance a portion of the improvements utilizing the
lease/leaseback methodology; and

WHEREAS, the District has conducted an RFQ process by which it selected Contractor;
and

WHEREAS, the District intends to undertake work to improve the School Facility, the
scope of which is generally described in Exhibits A and B attached hereto and incorporated by
reference herein; and

WHEREAS, in connection with the approval of this Agreement, the District will enter into
a site lease with Contractor, under which it will lease to Contractor the Site in order for Contractor
to construct the Project as described in the Scope of Work set forth generally in Exhibits A and
B (hereinafter referred to as the “Scope of Work”); and

WHEREAS, assuming that the District and Contractor can agree on the terms, including
the price, for the additional scope of work, the District and Contractor anticipate that the scope of
the Project may be amended to include additional work; and

WHEREAS, Contractor will lease the Site back to the District pursuant to a sublease
agreement, under which the District will be required to make payments to Contractor for the use
and occupancy of the Site, including the Project (hereinafter the “Financing’); and

OXNARD SCHOOL DISTRICT -1- CONSTRUCTION SERVICES AGREEMENT

Rose Avenue Elementary School Reconstruction September 20th, 2017
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WHEREAS, Contractor represents that it is sufficiently experienced in the construction of
the type of facility and type of work sought by the District and is willing to perform said work for
lease and the Financing to the District, all as more fully set forth herein; and

WHEREAS, at the expiration of the Site Lease, title to the Site and the improvements
thereon will vest with the District;

NOW, THEREFORE, in consideration of the covenants hereinafter contained, the District
and Contractor agree as follows:

SECTION 1. DEFINITIONS

A. Construction. The term “Construction” as used in this Agreement includes all labor
and services necessary for the construction of the Project, and all materials,
equipment, tools, supplies and incidentals incorporated or to be incorporated in such
construction as fully described in the Scope of Work set forth in Exhibits A and B
attached hereto. Unless otherwise expressly stipulated, Contractor shall perform all
work and provide and pay for all materials, labor tools and equipment, including, but
not limited to, light, water, and power, necessary for the proper execution and
completion of the Project shown on the drawings and described in the specifications
developed pursuant to this Agreement.

B. Construction Documents. The term “Construction Documents” means the final
drawings, profiles, cross sections, design development drawings, construction
drawings, and supplemental drawings based on the plans and specifications
developed far the Project pursuant to the Scope of Work set forth in Exhibits A and B
attached hereto, including any reference specifications or reproductions prepared by
the architect hired by the District (the “Architect”) and specifications approved by the
District, the Division of the State Architect ("DSA"), and the local agencies having
jurisdiction or other regulatory agencies whose approval may be required, which show
or describe the location, character, dimensions or details for the Project and
specifications for construction thereof.

C. Contract Documents. The term “Contract Documents” as used in this Agreement
refers to those documents which form the entire agreement by and between the District
and Contractor. The Contract Documents consist of this Agreement, including the
exhibits and attachments hereto, the Site Lease, including the exhibits and
attachments thereto, the Sublease, including the exhibits and attachments thereto, the
Project Manual including the General Conditions thereto, as amended, which is
incorporated herein (the “General Conditions"), and the Construction Documents. The
term “Contract Documents” shall include all modifications and addenda thereto.

D. Guaranteed Maximum Price. The term “"Guaranteed Maximum Price” or “GMP” as
used in this Agreement means the Guaranteed Maximum Price established pursuant
to Section 5 of this Agreement to be used to calculate the Tenant Improvement
Payments and the Sublease Payments to be paid by the District to Contractor pursuant

OXNARD SCHOOL DISTRICT 2- CONSTRUCTION SERVICES AGREEMENT
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to the Sublease, subject only to any adjustments for Extra Work/Modifications as
provided in Section 10 of this Agreement.

. Preconstruction Services. The term “Preconstruction Services” as used in this
agreement means to retain a professional construction firm (hereafter
“CONTRACTOR") to provide certain professional pre-construction services, as
described in Exhibit B related to the Project plans and specifications for the purpose
of designing the project within budget and eliminating unforeseen circumstances,
errors, omissions and ambiguities in the construction documents prepared by the
Architect.

. Project. The term “Project” shall mean the improvements and facilities to be
constructed and installed by Contractor at the School Facility which will result in
complete and fully operational facilities as more fully set forth on Exhibit A attached
hereto.

. Proiect Manual. The term “Project Manual” shall mean the compilation of the
Specification sections including Division 0, Procurement and Contracting
Requirements, Division 1 General Requirements, and technical specifications Division
2 through 33 prepared by the Architect and approved by the District, the DSA, or other
regulatory agencies which show or describe the location, character, dimensions or
details for the Project, which shall be delivered to Contractor upon execution of this
Agreement.

. Site. The term “Site” as used in this Agreement shall mean those certain parcels of
real property and improvements thereon (if any) more particutarly described in Exhibit
A to the Site Lease.

Site Lease. The term “Site Lease” as used in this Agreement shall mean the certain
Site Lease dated of even date herein between the District and Contractor, together with
any duly authorized and executed amendment(s) thereto, pursuant to which the District
leases the Site to Contractor.

. Specifications. The term “Specifications” shall mean those numbered specifications
set forth in the Project Manual which shall accompany this Agreement and which are
incorporated by reference herein. Individual Specifications may be referred to by their
specification number as set forth in the Project Manual.

. Subcontractor. As used in this Agreement, the term “Subcontractor” means any
person or entity, including trade contractors, who have a contract with Contractor to
perform any of the Construction.

OXNARD SCHOOL DISTRICT *3ie CONSTRUCTION SERVICES AGREEMENT
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L. Sublease. The term “Sublease” as used in this Agreement shall mean the certain
Sublease dated of even date herein between the District and Contractor, together with
any duly authorized and executed amendment(s) thereto, pursuant to which the District
subleases the Site from Contractor.

M. Sublease Payments. The term “Sublease Payments” as used in this Agreement shall
mean the payments made by the District to Contractor pursuant to Section 6 of the
Sublease.

N. Tenant Improvement Pavments. The term “Tenant Improvement Payments” as used
in this Agreement shall mean the payments made by the District to Contractor pursuant
to Section 6 of the Sublease.

SECTION 2. CONTRACTOR’S DUTIES AND STATUS

Contractor covenants with the District to furnish reasonable skill and judgment in
constructing the Project. Contractor agrees to furnish efficient business administration and
superintendence and to furnish at all times an adequate supply of professionals, workers, and
materials and to perform the work appropriately, expeditiously, economically, and consistent with
the Contract Documents.

SECTION 3. ADDITIONAL SERVICES

If the District requests Contractor to perform additional services not described in this
Agreement, Contractor shall provide a cost estimate and a written description of the additional
work necessary to complete such additional services. The cost for such additional services shall
be negotiated and agreed upon in writing in advance of Contractor performing or contracting for
such additional services, and such cost shall be used to adjust the GMP established pursuant to
Section 5 hereof. In the absence of a written agreement, the District will not compensate
Contractor for additional services, will not adjust the GMP for such additional services, and
Contractor will not be required to perform them. It is understood and agreed that if Contractor
performs any services that it claims are additional services without receiving prior written approval
from the District Board of Education, Contractor shall not be paid for such claimed additional
services and the GMP will not be adjusted. Nothing in this Agreement shall be construed as
limiting the valuation of such additional services and amount that the GMP will be adjusted for
such additional services, should a written agreement for such services be executed by the parties.
Notwithstanding the foregoing, Contractor shall not be entitled to compensation, nor will the GMP
be adjusted, for additional services required as a result of Contractor’s acts, errors or omissions.

SECTION 4. OWNERSHIP OF PLANS AND DOCUMENTS

All original field notes, written reports, drawings, specifications, Construction Documents,
and other documents, produced or developed for the Project are the property of the District,

OXNARD SCHOOL DISTRICT =4 - CONSTRUCTION SERVICES AGREEMENT
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regardless of whether the Project is constructed, and shall be furnished to the District. Such
documents are not to be used by Contractor or by the Subcontractors on other work nor shall
Contractor nor the Subcontractors claim any right to such documents. This shall not deprive
Contractor from retaining electronic data or other reproducible copies of the Construction
Documents or the right to reuse information contained in them in the normal course of
Contractor's professional activities.

SECTION 5. ESTABLISHMENT OF GUARANTEED MAXIMUM PRICE

The “GMP” for the Project shall be Two Hundred Nineteen Thousand Dollars and No
Cents ($219,000.00). The GMP consists of (1) a Preconstruction Fee only in the amount of Two
Hundred Nineteen Thousand Dollars and No Cents ($219,000.00), (2) a Sublease Tenant
Improvement and (3) a Contractor Contingency and Sublease Payments to be negotiated as an
amendment to this agreement pursuant to terms and payment schedule as amended and set
forth in the Sublease. THE "“GMP” WILL NOT BE ESTABLISHED UNTIL DSA HAS APPROVED
THE FINAL PLANS AND SPECIFICATIONS AND THE BOARD APPROVES IT PRIORTO NTP
FOR CONSTRUCTION. The GMP will then be brought to the Board of Trustees as an
amendment to this section of this agreement. Until such time this section will remain as a
Preconstruction Fee only, the Site Lease and Sublease will not begin and the Contractor will
proceed with Preconstruction Services as set forth in Exhibit B with an NTP for Preconstruction
from the District.

The GMP is based upon the DSA approved plans and specifications to exist after this
Agreement is entered into between Contractor and the District, and more fully described and
referenced in the Scope of Work to be set forth in Exhibit A attached hereto. Prior to DSA
approval Contractor will perform Preconstruction Services to assist in designing the project and
as set forth in Exhibit B. After preconstruction services, DSA approval of plans and
specifications, and the establishment of the GMP the Contractor shall assume the risk of cost
overruns which were not foreseeable at the time this Agreement was entered into and the GMP
determined, except for undocumented events of the type set forth in Section 19 hereof, work
mandated by an outside agency after issuance of Construction Documents that could not have
been reasonably foreseen from review of the Contract Documents, or costs arising from
undocumented geotechnical issues. Contractor acknowledges that (i) Contractor has conducted
a site inspection and is familiar with the site conditions based on records, studies and visible
conditions relating to construction and labor and (ii} Contractor has reviewed the Contract
Documents and is familiar with the contents thereof. District directed changes to the scope of
the Project not contemplated in the Scope of Work shall be deemed Extra Work/Modifications
pursuant to the procedures set forth in Section 10 of this Agreement. The GMP shall include,
but not be limited to, increases in labor and materials. The GMP has been used to calculate the
Tenant Improvement Payments and the Sublease Payments to be paid by the District to
Contractor pursuant to the Sublease. The GMP includes the cost of all labor, materials,
equipment, general conditions, overhead, profit and a Contractor Contingency as indicated
above.

The Contractor Contingency is for the purpose of covering the cost of very specific issues
that may arise during construction and it may be used only upon the written agreement of the
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Contractor, the architect of record, and the District. The Contractor Contingency is to be used
only to pay Contractor for the following enumerated reasons: (1) additional costs resulting from
discrepancies in the bid buy-out process; (2) conflicts, discrepancies or errors in the Construction
Documents; (3) work required by the Inspector of Record or any governmental agency invalved
in the permitting or approval/certification process that is not otherwise shown in the Construction
Documents; and (4) any other items of cost agreed to in writing by the Contractor and District to
be included in the Contractor Contingency. The Contractor Contingency shall not be used for
costs incurred as a result of Contractor's acts, errors or omissions.

Contractor shall be responsible for tracking expenditures of the Contractor Contingency
and shall provide periodic written updates to the District as directed. Unused Contractor
Contingency and Allowances at Project completion will reduce the GMP and will result in an
adjustment of the Tenant Improvement Payments and possibly the Sublease Payments.

The District shall at all times have the right to reduce the scope of the Project. If the
District reduces the scope of the Project, the GMP shall be reduced commensurate with the
reduced Scope of Work pursuant to the provisions of Section 10, below, and will result in an
adjustment of the Tenant Improvement Payments and, if applicable, the Sublease Payments.

SECTION 6. NOTICE TO PROCEED WITH PRECONSTRUCTION AND CONSTRUCTION

Prior to an approved GMP, the District shall issue a notice to Contractor to proceed with
the Preconstruction of the Project. The Preconstruction Agreement in Exhibit B will serve as the
whole agreement between the Contractor and the District until a GMP is established.

Upon receipt of an approved GMP, the District shall issue a notice to Contractor to proceed
with the Construction of the Project. In the event that a Notice to Proceed with Construction is
not issued for the Project, the Site Lease and the Sublease shall terminate upon written notice
from the District to Contractor that a Notice to Proceed will not be issued.

SECTION 7. SAVINGS

If Contractor realizes a savings on one aspect of the Project, such savings shall be tracked
and Contractor shall provide periodic written updates of such savings. Such savings shall be
added to the Contractor Contingency and the use of such savings shall be as set forth in Section
5. However, if such savings are not so utilized, the amount of such savings shall reduce the GMP
and will result in an adjustment of the Tenant Improvement Payments and, if applicable, the
Sublease Payments.

SECTION 8. SELECTION OF SUBCONTRACTORS

In the interest of minimizing the expenditure of funds for the construction of the Project,
Contractor agrees to select Subcontractors who are appropriately licensed by the State of
California for each trade component of the Project in a manner that fosters competition.
Contractor agrees that it will either solicit bids from potential subcontractors pursuant to the
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competitive bid procedures set forth in the California Public Contract Code, including specifically
Public Contract Code section 20110, et seq., or that it will utilize an informal bidding process
established by Contractor which also incorporates competitive bid procedures. Regardless of
the method Contractor employs, Contractor will make a good faith effort to contact and utilize
DVBE contractors and suppliers in securing bids for performance of the Project in accordance
with the procedures set forth in Section 1.77 of the General Conditions. In the event that
Contractor chooses to select Subcontractors pursuant to an informal bidding process, Contractor
shall ensure that it receives at least three competitive quotes from potential subcontractors for
each trade component of the Project, unless the parties agree otherwise on a trade-by-trade
basis. The District reserves the right to oversee the bidding process. Contractor shall inform all
bidders that the District will not be a party to any contracts for construction services executed by
Contractor and selected bidders. Contractor shall submit a listing of proposed subcontractors to
the District for the District's review. In no case, will Contractor award any sub-contracts until the
District has concurred in the scope and price of the sub-contracted services. In addition,
Contractor shall provide the District with full documentation regarding the bids or competitive
quotes received by Contractor. In no event, shall such documentation be redacted or obliterated.
In the event Contractor does not comply with this provision, the District may terminate this
Agreement in accordance with the provisions of the General Conditions. Subcontractors awarded
contracts by Contractor shall be afforded ali the rights and protections of listed subcontractors
under the provisions of the Subletting and Subcontracting Fair Practices Act (Public Contract
Code Section 4100, et seq.).

SECTION 9. CONSTRUCTION SCOPE OF WORK

A. Prior to commencing Construction, Contractor shall comply with the initial schedule
requirements set forth in the General Conditions.

B. Contractor shall complete the Construction pursuant to the Construction Documents
as amended subject to any additional DSA or other regulatory approvals as may be
required, performing all work set forth in the Scope of Work, and shall make reasonable
efforts in scheduling to prevent disruption to classes.

C. Contractor shall be responsible for complying with all applicable building codes,
including without limitation mechanical codes, electrical codes, plumbing codes and
fire codes, each of the latest edition, required by the regulatory agencies and for
arranging and overseeing all necessary inspections and tests including inspections by
the DSA or regulatory agencies, permits and occupancy permits, and ensuring
compliance with any Federal and State laws, including, but not limited to, safety
procedures and requirements, and construction employee training programs which
cover among other items, hazardous chemicals and materials.

D. Contractor shall establish procedures for the protection of all existing structures,
equipment, utilities, and other existing improvements, both on-site and off-site.
Contractor assumes all risk of loss or vandalism, theft of property or other property
damage (“Vandalism”) which occurs at a site at which Contractor is undertaking
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construction of the Project. Contractor assumes all risk of loss which occurs where
Contractor is undertaking construction of the Project from causes due to negligence or
misconduct by Contractor, its officers, employees, subcontractors, licensees and
invitees. Contractor shall replace District property damaged by such Vandalism or theft
or compensate the District for such loss, including payment of out of pocket expenses
such as insurance deductibles the District might incur under such circumstances.

. Contractor shall develop a mutually agreed upon program with the District to abate and
minimize noise, dust, and disruption to normal activities at the existing School Facility,
including procedures to control on-site noise, dust, and pollution during construction.

. The District shall cause the appropriate professionals to stamp and sign, as required,
the original Construction Documents or parts thereof and coordinate the Project’s
design with all utilities.

. Contractor shall, for the benefit of the Subcontractors, attend pre-construction
orientation conferences in conjunction with the Architect to set forth the various
reporting procedures and site rules prior to the commencement of actual construction.
Contractor shall also attend construction and progress meetings with District
representatives and other interested parties, as requested by the District, to discuss
such matters as procedures, progress problems and scheduling. Contractor shall
prepare and promptly distribute official minutes of such meetings to all parties in
attendance, including without limitation the District, the Architect and the District
Inspector of Record.

. Contractor shall incorporate approved changes as they occur, and develop cash flow
reports and forecasts for submittal to the District as requested. Contractor shall provide
regular monitoring of the approved estimates for Construction costs, showing actual
costs for activities in progress, and estimates for uncompleted tasks. Contractor shall
maintain cost accounting records on authorized additional services or work performed
under unit costs, additional work performed on the basis of actual costs of labor and
materials, and for other work requiring accounting records.

Contractor shall record the progress of the Project and shall submit monthly written
progress reports to the District and the Architect including information on the entire
Project, showing percentages of completion and the number and amounts of proposed
Extra Work/Modifications and their effect on the construction costs as of the date of
each respective report.

. Contractor shall keep a log containing a record of weather, Subcontractors, work on
the site, number of workers, work accomplished, problems encountered, and other
similar relevant data as the District may require. Contractor shall make the log
available to the District, the Architect, and the District's project manager. The District
shall be promptly advised on all anticipated delays in the Project.
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K. The District shall bear the cost for the DSA Inspector, soils testing, DSA or other
regulatory agency fees, and special testing required in the construction of the Project.
If additional review or permits become necessary for reasons not due to Contractor’s
fault or because of DSA or regulatory agency requirements or regulations implemented
after the date the Final GMP is established and not reasonably anticipated at the time
the Final GMP is established, Contractor may seek additional compensation for the
cost of that review as an additional cost. In the alternative, the District may pay such
costs directly.

SECTION 10. EXTRA WORK/MODIFICATIONS

A. The District may prescribe or approve additional work or a modification of
requirements or of methods of performing the Construction which differ from the work
or requirements set forth in the Construction Documents (“Extra Work/Maodifications”);
and for such purposes the District may at any time during the life of this Agreement, by
written order, make such changes as it shall find necessary in the design, line, grade,
form, location, dimensions, plan, or material of any part of the work or equipment
specified in this Agreement or in the Construction Documents, or in the quantity or
character of the work or equipment to be furnished. In the event conditions develop
which, in the opinion of Contractor, make strict compliance with the specifications
impractical, Contractor shall notify the District of the need for Extra Work/Modifications
by placing the matter on the agenda of regularly scheduled construction meetings with
the District for discussion as soon as practicable after the need for the Extra
Work/Modifications is determined. Additionally, Contractor shall submit to the District
for its consideration and approval or disapproval, a written request for Extra
Work/Madifications before such work is performed. If the District approves the request
in writing, the costs of the Extra Work/Madification shall be added to or deducted from
the GMP or the Scope of Work shall be modified to complete the Project within the
GMP, as applicable. Any adjustments to the GMP will result in an adjustment of the
Tenant Improvement Payment and, if applicable, the Sublease Payments.

B. Extra Work/Modifications include work related to unforeseen underground conditions
if, and only if, such conditions are not visible or identified on plans, reports or other
documents available to Contractor. Extra Work/Modifications do not include
underground conditions that are identified on plans, reports or other documents
available to Contractor but are in a location different than is set forth on such plans,
reports or other documents available to Contractor. It should be noted, however, that
the District has advised and provided Contractor with information regarding the shallow
water table and recent projects experience with encountering water when digging.
Contractor has included in its calculation of the GMP an amount to mitigate for
encountering water when completing the scope of work contemplated herein.
Therefore, Extra Work/Modifications do not include expenses incurred by, and/or wark
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performed by, Contractor in connection with such shallow water table and with
encountering water when digging.

C. Should Contractor claim that any instruction, request, drawing, specification, action,
condition, omission, default or other situation (i) obligates the District to increase the
GMP; or (i) obligates the District to grant an extension of time for the completion of this
Agreement; or (iii) constitutes a waiver of any provision in this Agreement,
CONTRACTOR SHALL NOTIFY THE DISTRICT, IN WRITING, OF SUCH CLAIM AS
SOON AS POSSIBLE, BUT IN NO EVENT WITHIN MORE THAN TEN (10) DAYS
FROM THE DATE CONTRACTOR HAS ACTUAL OR CONSTRUCTIVE NOTICE OF
THE CLAIM. CONTRACTOR SHALL ALSO PROVIDE THE DISTRICT WITH
SUFFICIENT WRITTEN DOCUMENTATION SUPPORTING THE FACTUAL BASIS
OF THE CLAIM including items used in valuing said claim. Contractor shall be required
to certify under penalty of perjury the validity and accuracy of any claims submitted.
Contractor's failure to notify the District within such ten (10) day period shall be deemed
a waiver and relinquishment of the claim against the District.

D. Expenses of reconstruction and/or costs to replace and/or repair damaged materials
and supplies, provided that Contractor is not fully compensated for such expenses
and/or costs by insurance or otherwise, shall be included in an increase to the GMP if
said expenses are the result of the negligent acts or omissions of the District, or its
principals, agents, servants, or employees.

SECTION 11. NOT USED
SECTION 12. PERSONNEL ASSIGNMENT

A. Contractor shall assign as Project Manager/Superintendent for the
Project. So long as remains in the employ of Contractor, such
person shall not be changed or substituted from the Project, or cease to be fully
committed to the Project except as provided in this Section. In the event Contractor
deems it necessary, Contractor shall replace the manager and/or the superintendent
for the Project with a replacement with like qualifications and experience, subject to the
prior written consent of the District, which consent shall not be unreasonably withheld.
Any violation of the terms of paragraph A of this Section 12 shall entitle the District to
terminate this Agreement for breach, pursuant to the provisions of the General
Conditions.

B. Notwithstanding the foregoing provisions of paragraph A of Section 12, above, if any
manager and/or superintendent proves not to be satisfactory to the District, upon
written notice from the District to Contractor, such person(s) shall be promptly replaced
by a person who is acceptable to the District in accordance with the following
procedures: Within five (5) business days after receipt of a notice from the District
requesting replacement of any manager and/or superintendent or discovery by
Contractor that any manager and/or superintendent is leaving their employ, as the case
may be, Contractor shail provide the District with the name of an acceptable
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replacement/substitution together with such information as the District may reasonably
request about such replacement/substitution. The replacement/substitution shall
commence work on the Project no later than five (5) business days following the
District’'s approval of such replacement, which approval shall not be unreasonably
withheld. If the District and Contractor cannot agree as to the replacement/substitution,
the District shall be entitled to terminate this Agreement for breach pursuant to the
provisions of the General Conditions.

SECTION 13. BONDING REQUIREMENTS

Contractor shali fully comply with the requirements set forth in Section 6.9 of the General
Conditions.

SECTION 14, PAYMENTS TO CONTRACTOR

A. Contractor shall finance the cost of construction of the Project which costs shall not
exceed the GMP, which shall not be adjusted except as otherwise provided in this
Agreement. The District shall pay Contractor Tenant Improvement Payments and
Sublease Payments pursuant to the terms and conditions of Section 6 of the Sublease.
In the event of a dispute between the District and Contractor, the District may withhold
from the Tenant Improvement Payments and the Sublease Payments an amount not
to exceed one hundred fifty percent (150%) of the disputed amount.

B. This Agreement is subject to the provisions of California Public Contract Code Sections
7107, 7201 and 20104.50 as they may from time to time be amended.

C. For purposes of this Agreement, the acceptance by the District means acceptance
made only by an action of the governing body of the District in an open session.
Acceptance by Contractor of the final Tenant Improvement Payment or the Sublease
Payment, as the case may be, shall constitute a waiver of all claims against the District
related to those amounts.

SECTION 15. CONTRACTOR’S CONTINUING RESPONSIBILITY

Neither the final payment nor any provision in the Contract Documents shall relieve
Contractor of responsibility for faulty materials or workmanship incorporated in the Project or for
any failure to comply with the requirements of the Contract Documents.

SECTION 16. INSURANCE

Contractor shall provide, during the life of this Agreement, the types and amounts of
insurance set forth in Article 6 of the General Conditions, which are incorporated by reference
herein.

SECTION 17. USE OF PREMISES
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Contractor shall confine operations at the Site to areas permitted by law, ordinances,
permits and the Construction Documents and shall not unreasonably encumber the Site or
existing School Facilities at the Site with any materials or equipment. Contractor shall not load
or permit any part of the work to be loaded with a weight so as to endanger the safety of persons
or property at the Site.

SECTION 18. SITE REPRESENTATIONS

The District warrants and represents that the District has, and will continue to retain at all
times during the course of construction, legal title to the Site and that said land is properly
subdivided and zoned so as to permit the construction and use of said Site with respect to the
Project. The District further warrants and represents that title to said land is free of any
easements, conditions, limitation, special permits, variances, agreements or restrictions which
would prevent, [imit or otherwise restrict the construction or use of said Site pursuant to this
Agreement. Reference is made to the fact that the District has provided information on the Site
to Contractor. Such information shall not relieve Contractor of its responsibility; and the
interpretation of such data regarding the Site, as disclosed by any borings or other preliminary
investigations, is not warranted or guaranteed, either expressly or implicitly, by the District.
Contractor shall be responsible for having ascertained pertinent local conditions such as location,
accessibility and general character of the Site and for having satisfied itself as to the conditions
under which the work is to be performed. No claim for any allowances because of Contractor’s
error or negligence in acquainting itself with the conditions at the Site will be recognized.

SECTION 19. HAZARDOUS WASTE AND UNKNOWN PHYSICAL CONDITIONS

Contractor shall comply with the District's Hazardous Materials Procedures and
Requirements as set forth herein.

A. If the District has identified the presence of hazardous materials on or in proximity to
the Site (the “Pre-existing Hazardous Materials”), Contractor shall review all
information provided by the District that characterizes the Pre-existing Hazardous
Materials and shall take the actions approved by DTSC and issued by the District
necessary to address the Pre-existing Hazardous Materials in the performance of the
work. Contractor shall conduct the work based on this information issued at the time
contract documents are executed. Contractor shall immediately communicate, in
writing, any variances from available information to the District.

B. The District will retain an additional independent environmental consultant to perform
the investigation, inspection, testing, assessment, sampling and analysis necessary to
prepare and recommend a remediation plan for the Pre-existing Hazardous Materials
for the District's approval (the “Remediation Plan”).

C. The District will retain title to all Pre-existing Hazardous Materials encountered during
the work. This does not include hazardous material generated by Contractor, including
but not limited to used motor oils, lubricants, cleaners, etc. Contractor shall dispose of
such hazardous waste in accordance with the provisions of the Contract Documents,
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as well as local, State and Federal laws and regulations. The District will be shown as
the hazardous waste generator and will sign all hazardous waste shipment manifests
for non-Contractor generated hazardous waste. Nothing contained within these
Contract Documents shall be construed or interpreted as requiring Contractor to
assume the status of owner or generator of hazardous waste substances for non-
Contractor generated hazardous wastes.

D. Except as otherwise provided herein, it is the responsibility of Contractor to obtain
governmental approvals relating to Hazardous Materials Management, including
Federal and State surface water and groundwater discharge permits and permits for
recycling and reuse of hazardous materials for all work noted in the contract
documents. Contractor shall be responsible for coordinating compliance with such
governmental approvals and applicable governmental rules with the District's
hazardous materials consultant, including those governing the preparation of waste
profiles, waste manifests, and bills of lading. If Contractor encounters hazardous
materials, it shall immediately notify the District in writing. The District, Consultant and
Contractor shall jointly establish the plan for disposition and actions to be taken with
respect to the hazardous materials, subject to final written approval by the District.

E. if, during construction, Contractor encounters materials, conditions, waste,
contaminated groundwater or substances, not identified in the District's assessment
report, that Contractor reasonably suspects are hazardous materials, Contractor shall
stop the affected portion of the work, secure the area, promptly notify the District, and
take reasonable measures to mitigate the impact of such work stoppage. The District
shall retain the services of an environmental consultant to perform investigation,
inspection, testing, assessment, sampling and analysis of the suspect materials,
conditions, waste, groundwater or substances.

(1) Found Not to be Hazardous Materials. If the environmental consultant determines
that the materials, conditions, waste, contaminated groundwater or substances do
not constitute hazardous materials, Contractor shall recommence the suspended
work.

(2) Found to be Hazardous Materials. [f the environmental consultant determines that
the materials, conditions, waste, contaminated groundwater or substances
constitute hazardous materials and such hazardous materials require remediation
and disposal, then the District, Consultant and Contractor shall jointly establish the
plan for disposition and actions to be taken with respect to the hazardous materials,
subject to final written approval by the District. All such costs shall be the
responsibility of the District.

F. Exacerbation of Pre-Existing Hazardous Materials.

if during construction Contractor encounters pre-existing environmental conditions that
it knew or should have known involve hazardous materials (the “Point of Discovery”)
(which encounters may include an unavoidable release or releases of hazardous
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materials) then Contractor must immediately stop the affected portion of the work. If
Contractor fails to immediately stop the affected portion of the work after the Paint of
Discovery, then Contractor is solely responsible for any resultant Exacerbation Cost.
“Exacerbate,” in all its forms, means the worsening effects of Contractor’s failure to
stop the affected portion of work after the Point of Discovery. “Exacerbation Cost”
means the differential between (i) the actual increase in the cost of remediation and
delays to the Project attributable to pre-existing environmental conditions involving
hazardous substances, and (ii) the cost thereof or delays thereto had Contractor
immediately stopped the affected portion of the work after the Point of Discovery. The
standard of “should have known” applies to Contractor's supervisory persannel,
whether or not on the Site. Contractor’'s supervisory personnel must have had the
hazardous material training required by applicable OSHA and Cal OSHA rules or
regulations.

SECTION 20. INDEPENDENT CONTRACTOR

A. Contractor is retained as an independent contractor and is not employed by the District.
No employee or agent of Contractor shall become, or be considered to be, an
employee of the District for any purpose. it is agreed that the District is interested only
in the results obtained from service under this Agreement and that Contractor shall
perform as an independent contractor with sole control of the manner and means of
performing the services required under this Agreement. Contractor shall complete this
Agreement according to its own methods of work which shall be in the exclusive charge
and control of Contractor and which shall not be subject to control or supervision by
the District except as to results of the work. Itis expressly understood and agreed that
Contractor and its employees shall in no event be entitled to any benefits to which the
District employees are entitled, including, but not limited to, overtime, retirement
benefits, insurance, vacation, worker's compensation benefits, sick or injury leave or
other benefits.

B. Contractor shall be responsible for all salaries, payments, and benefits for all of its
officers, agents, and employees in performing services pursuant to this Agreement.

SECTION 21. ACCOUNTING RECORDS

Contractor, and all Subcontractors, shall check all materials, equipment and labor entering
into the work and shall keep or cause to be kept such full and detailed accounts as may be
necessary for proper financial management under this Agreement, including true and complete
books, records and accounts of all financial transactions in the course of their activities and
operations related to the Project. These documents include sales slips, invoices, payrolls,
personnel records, requests for Subcontractor payment, and other data relating to all matters
covered by the Contract Documents (the “Data”). The Data shall be maintained for ten (10) years
from the latest expiration of the term (as such may be extended) of any of the Contract
Documents. Contractor shall use its best efforts to cause its Subcantractors to keep or cause to
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be kept true and complete books, records and accounts of all financial transactions in the course
of its activities and operations related to the Project. Upon completion of the Project, Contractor
shall provide the District with one (1) complete copy of the Data.

The District, at its own costs, shall have the right to review and audit, upon reasonable
notice, the books and records of Contractor and any Subcontractors concerning any monies
associated with the Project.

SECTION 22. PERSONAL LIABILITY

Neither the trustees, officers, employees, or agents of District, the District's representative,
or Architect shall be personally responsible for any liability arising under the Contract Documents.

SECTION 23. AGREEMENT MODIFICATIONS

No waiver, alteration or modification of any of the provisions of this Agreement shall be
binding upon either the District or Contractor unless the same shall be in writing and signed by
both the District and Contractor.

SECTION 24. NOTICES

Any notices or filings required to be given or made under this Agreement shall be served,
given or made in writing upon the District or Contractor, as the case may be, by personal delivery
or registered mail (with a copy sent via fax or regular mail) to the respective addresses given
below or at such other address as such party may provide in accordance with the provisions
herein. Any change in the addresses noted herein shall not be binding upon the other party
unless preceded by no less than thirty (30) days prior written notice.

If to Contractor:

Balfour Beatty Construction, LLC
10620 Treena St., Suite 300

San Diego, CA 92131

Attn: Dennis Kuykendall

If to the District:
Oxnard School District
1051 South A Street
Oxnard, California 93030
Attn: Dr. Cesar Morales, Superintendent
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With a copy to Nitasha Sawhney,
Garcia Hernandez Sawhney LLP
2490 Mariner Square Loop, Suite 140
Alameda, CA 94501

And with an additional copy to Scott Burkett,
Caldwell Flores Winters, Inc.

1901 South Victoria Avenue, Suite 106
Oxnard, CA 93035

Notices under this Agreement shall be deemed to have been given, and shall be effective
upon actual receipt by the other parties, or, if mailed, upon the earlier of the fifth (51 day after
mailing or actual receipt by the other party.

SECTION 25. ASSIGNMENT

Neither party to this Agreement shall assign this Agreement or sublet it as a whole without
the written consent of the other, nor shall Contractor assign any monies due or to become due to
it hereunder without the prior written consent of the District.

SECTION 26. PROVISIONS REQUIRED BY LAW

Each and every provision of law and clause required to be inserted in these Contract
Documents shall be deemed to be inserted herein and the Contract Documents shall be read and
enforced as though it were included herein, and if through mistake or otherwise any such
provision is not inserted or is not inserted correctly, then upon application of either party the
Contract Documents shall forthwith be physically amended to make such insertion or correction.

SECTION 27. HEADINGS

The headings in this Agreement are inserted only as a matter of convenience and
reference and are not meant to define, limit or describe the scope or intent of the Contract
Documents or in any way to affect the terms and provisions set forth herein.

SECTION 28. APPLICABLE LAW

This Agreement shall be governed by and construed in accordance with the laws of the
State of California. The parties irrevocably agree that any action, suit or proceeding by or among
the District and Contractor shall be brought in whichever of the Superior Courts of the State of
California, Ventura County, or the Federal Court for the Central District of California in Los
Angeles, California, has subject matter jurisdiction over the dispute and waive any objection that
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they may now or hereafter have regarding the choice of forum whether on personal jurisdiction,
venue, forum non conveniens or on any other ground.

SECTION 29. SUCCESSION OF RIGHTS AND OBLIGATIONS

All rights and obligations under this Agreement shall inure to and be binding upon the
successors and assigns of the parties hereto.

SECTION 30. NOTIFICATION OF THIRD PARTY CLAIMS

The District shall provide Contractor with timely notification of the receipt by the District of
any third-party claim relating to this Agreement, and the District may charge back to Contractor
the cost of any such notification.

SECTION 31. SEVERABILITY

If any one or more of the terms, covenants or conditions of this Agreement shall to any
extent be declared invalid, unenforceable, void or voidable for any reason whatsoever by a court
of competent jurisdiction, the finding or order or decree of which becomes final, none of the
remaining terms, provisions, covenants and conditions of the Contract Documents shall be
affected thereby, and each provision of the Contract Documents shall be valid and enforceable
to the fullest extent permitted by law.

SECTION 32. ENTIRE AGREEMENT

This Construction Services Agreement and the additional Contract Documents as defined
in paragraph C of Section 1 herein, including the Site Lease, the Sublease, and the
Specifications, drawings, and plans constitute the entire agreement between Contractor and the
District. The Contract Documents shall not be amended, altered, changed, modified or
terminated without the written consent of both parties hereto, except as otherwise provided in
Section 10 hereof.
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EXHIBIT B
Oxnard School District — Rose Avenue Elementary School Reconstruction

Preconstruction Services

The District desires to retain a professional construction firm (hereafter “"CONTRACTOR") to provide
certain professional pre-construction services related to the Project plans and specifications for the
purpose of designing the project to budget and eliminating unforeseen circumstances, errors, omissions
and ambiguities in the construction documents prepared by the Architect. The fee for this set of services
will be Two Hundred Nineteen Thousand Dollars and No Cents ($219,000.00). to be paid
monthly on a design progress basis.

The CONTRACTOR will be expected to provide the following professional pre-construction services
during the design phase of the Project:

1. Professional Construction Cost-Estimation Services

A. During each phase of design or at the completion of each phase of design, (1) Conceptual, (2)
Schematic, (3) Design Development and (4) Construction Development, CONTRACTOR shall
prepare a cost estimate, in current, uninflated dollars, for the design and specifications prepared
by the Architect. CONTRACTOR acknowledges that it shall prepare four (4) complete cost
estimates commensurate with the level of detail of each phase of design. The cost estimate shall
include all Project costs, including, all hard costs (site preparation, utility connections, off-site
improvements, hazard abatement, construction costs, overhead & profit and general conditions),
soft costs (survey, geo-hazard, geo-technical, environmental studies, inspection and testing) and
furniture, fixture and equipment.

B. Upon final approval by the Division of the State Architect (hereinafter, “DSA”), CONTRACTOR
shall adjust its estimate to incorporate any and all changes required by DSA as part of the review
and approval process.

C. CONTRACTOR shall provide the cost estimates at such time as directed by the Program Manager
during or at the conclusion of each phase of design, in a format approved by the District's Program
Manager and consistent with Construction Specifications Institute (CSI) standards. During the
schematic phase, Contractor shall estimate in the CSf UniFormat. For all other phases of design,
Contractor shall utilize CS| MasterFormat.
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Professional Constructability Review

whether the design of the Project as depicted in the Construction Documents, and the documents
themselves: (i) accurately and completely reflects the District's objectives as explained to the
Architect and CONTRACTOR by the District as approved by the District; and (i) are free of errors,
omissions, conflicts or other deficiencies so that the CONTRACTOR can construct the Project as
therein depicted within the Project Budget and without delays, disruptions, or additional costs. The
standard to be used for constructability is a contractor's standard of care in reviewing the plans
and not that of an architect.

. CONTRACTOR shall conduct one comprehensive technical review of the Plans and Specifications
at 50% Construction Development phase. The purpase of this review will be to examine whether
the design intent can be successfully implemented in the field within the Project budget. A report
of the CONTRACTOR’s findings will be distributed to the Program Manager and the Architect.
CONTRACTOR will participate in any meeting(s) with the Architect to determine if the comments
will be included in the final bid set of documents. CONTRACTOR will work with Architect to ensure
that all front end documents conform to technical specifications and meet District standards.

. At all times during design and DSA Review and Approval, the Architect shall remain responsible
for completing, stamping, submitting and securing final DSA approval for the Project. Furthermore,
the District acknowledges that CONTRACTOR is neither the Architect nor performing an
architectural review of the Project. CONTRACTOR's responsibilities and duties under this
subsection shall not include the architectural or structural design of the Project which is the
responsibility of the Architect. Notwithstanding this qualification, CONTRACTOR shall conduct a
detailed evaluation of the District's educational specifications, Project intent, Architect’s Plans &
Specifications, the proposed Project construction budget, schedule requirements and deliver a
Constructability Review identifying any comments, recommendations or concemns that
CONTRACTOR has as to the constructability of the Architect’s Plans & Specifications consistent
with the District’s intent and budget.

. Deliverable: The CONTRACTOR shall deliver to the District a complete technical report of the
Plans and Specifications with the opinion of the CONTRACTOR as to the constructability of the
Architect's Plans and Specifications. The CONTRACTOR, in the report, shall identify any issues,
concerns or requests for clarification that CONTRACTOR believes are necessary to complete the
design within the District's proposed and approved Project budget. The report shall be made
available to the Architect, the District and its Program Manager.

. Value Engineering Services

. Definition: CONTRACTOR shall be required to perform Value Engineering Services to identify
opportunities to reduce Project cost at the conclusion of each phase of design and during DSA
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review. The Value Engineering Services shall be provided in the form of a report to the Program
Manager and shall identify value engineering opportunities, alternative materials and alternative
methods and the associated cost savings estimated by the CONTRACTOR.

. Deliverable: The CONTRACTOR shall maintain and distribute a running log of value engineering
recommendations throughout the design process. The log shall identify and describe the
recommendation, the estimated cost savings for each recommendation and a notation of whether
the recommendation is accepted or rejected by the Architect and the District. Value engineering
recommendations that are accepted by the District shall be incorporated into the plans and
specifications at each phase of design. The log shall note when the recommendation was
incorporated into the Plans and Specifications.

. Building Information Modeling (BIM) Services

. Definition: BIM Modeling is defined as a 3-D model-based process involving the generation and
management of digital representations of physical and functional characteristics of a proposed
construction project for purposes of planning, designing, constructing, operating and maintaining
the proposed new facility.

. CONTRACTOR shall participate in and/or prepare a 3-D model of the Architect’s design of the
Project utilizing BIM software. The 3-D model shall be rendered in a format that can be made
available to the Architect, the District, and/or any agent or representative thereof. The model shall
contain sufficient detail to identify any and all ambiguities and ciashes in the Architect’s plans and
specifications and produce a model from which a contractor or sub-contractors may bid for the
project in question. The BIM Model must be in a format that can be shared or networked to support
the decision-making process related to the design and specifications.

. The 3-D BIM Model shall be completed prior to the Architect's submission of the plans and
specifications to the Division of the State Architect. Any and all ambiguities or clashes will be
resolved in a final 3-D BIM Model prior to this submittal.

. The District shall hold title and interest in the completed 3-D BIM Model. At the request of the
District, CONTRACTOR shall make the completed 3-D BIM Model files available to the District in
a format acceptable to the District.

. Deliverable: A completed 3-D BIM Model in electronic format acceptable to the District.
Construction Scheduling Services

. Definition: Construction Scheduling is defined as the process of developing a detailed master
baseline construction schedule for the Project that identifies all the major tasks and subtasks
assaciated with the planning, design, construction, commissioning, close-out and final occupancy
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of the completed Project. The schedule shall be prepared in Primavera or comparable software
and shall identify all long lead items, critical path, coordination of site activities, and any phasing
of the Project. The Construction Scheduling services shall culminate in a final baseline
construction schedule approved by the District to be used as a baseline schedule for the Project.

. CONTRACTOR shall develop a detailed construction schedule utilizing the critical path method.
This schedule will provide a logical means of establishing and tracking the Project and for the
organization of activities into areas established by Project criteria. CONTRACTOR shall consider
any potential disruptions to the learning environment and incorporate major school activities, such
as site-wide or statewide testing dates, or as otherwise provided by the District, in the construction
schedule.

. In addition to the Construction Schedule, CONTRACTOR shall develop a Responsibility Matrix
and Construction Site Management Plan for the Project. The Responsibility Matrix shall identify
the key team members (District/Architect/IOR) and the roles and responsibilities of each entity for
the Project. The Construction Site Management Plan shall consist of, but is not limited to, staging
areas, deliveries of materials and supplies, site fencing and location of construction site field office.
The CONTRACTOR shall work with the Architect and Program Manager to develop these two
deliverables in a format and content acceptable to the District.

. Deliverable: A completed and approved baseline construction schedule, a Responsibility Matrix
and Construction Site Management Plan.

. Cooperation and Attendance at Design Meetings

. CONTRACTOR shall attend regular meetings during Project design with the Architect, the District’s
Program Manager, the District, and any other applicable consultants of the District as necessary.
CONTRACTOR shall contribute to the design meetings by providing applicable comments,
feedback, recommendations, information and reports required under the scope of this Contract in
a timely manner, Design meetings may be held as frequently as weekly.

. CONTRACTOR shall submit to the District's Program Manager, weekly report of its activities and
progress related to deliverables identified in the scope of this Contract. The report shall be
provided in a format that is acceptable to the Program Manager.

. Schedule for Pre-Construction Services.

. The services outlined herein shall commence on the date specified in the District's Notice to
Proceed (“NTP*). The schedule of the services to be provided herein shall be consistent with the
Design Schedule identified in the District's contract with the Architect for the Project. The service
of this Contract shall conclude and terminate upon receipt of the stamped approval of the Project
Plans and Specifications from DSA.
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B. In the event that the CONTRACTOR is unable to perform the services anticipated in this Contract
in the Architect's design schedule, CONTRACTOR shall notify the Program Manager and the
Design Team shall work on a mutually agreeable modification to the design schedule.

C. Any extensions required for deliverables shall be subject to the reasonable approval in writing by

the District.

CONTRACTOR

Balfour Beatty Construction, LLC
10620 Treena St., Suite 300
San Diego, CA 92131
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By: Y/ g

i ‘ﬁ‘Brian Cahill
Name/Title: President, California Division

Date: Cctober 11th, 2017
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THE DISTRICT

Oxnard School District,

a California school district
1051 South A Street
Oxnard, CA 93030
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By: L,.:r-'_.'«l._xi—-.'-\_. l--_/\-  TAINTD
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Name/Title: Lisa A. Franz, Direcior, Purchasing
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OSD BOARD AGENDA ITEM

Name of Contributor: Dr. Natalia Torres Date of Meeting: March 06, 2024

Agenda Section: Section C: Consent Agenda

Establishment, Increase of Hours and Abolishment of Positions (Torres/Fuentes)

Establish
An eight hour 245-day Mental Health Manager position number 12166/12167 to be established at Frank
School. This position will be established per LCSSP Grant.

An eight hour 245-day Mental Health Manager position number 12176/12168 to be established at
Lemonwood School. This position will be established per MHSPD Grant.

An eight hour 220-day Mental Health Clinician position number 12169/12177 to be established at
Marina West School. This position will be established per MHSPD Grant

An eight hour 220-day Mental Health Clinician position number 12170/12171 to be established at
Marshall School. This position will be established per MHSPD Grant

An eight hour 220-day Mental Health Clinician position number 12172/12173 to be established at
Ramona School. This position will be established per MHSPD Grant

An eight hour 220-day Mental Health Clinician position number 12174/12175 to be established at
Driffill School. This position will be established per MHSPD Grant

A six hour and thirty-minute 183-day Paraeducator-Special Education position number 12178 to be
established at Ritchen School. This position will be established per IEP.

A six hour and forty-five minute 183-day Paraeducator-Special Education position number 12165 to be
established at Soria School. This position will be established per IEP.

An eight hour 183-day Paraeducator-Special Education position number 9245 to be established in the
Special Education Department. This position will be established to update the Registered Behavior
Technician position to the new job description of Paraeducator-Special Education.

Increase of Hours

A four-hour and thirty-minute 180-day Campus Assistant position number 3045 to be increased to five
hours and forty-five minutes at Soria School. This position will be increased to provide additional
support.

A four-hour and thirty-minute 180-day Campus Assistant position number 3055 to be increased to five
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hours and forty-five minutes at Soria School. This position will be increased to provide additional
support.

A four-hour and thirty-minute 180-day Campus Assistant position number 3056 to be increased to five
hours and forty-five minutes at Soria School. This position will be increased to provide additional
support.

A four-hour and thirty-minute 180-day Campus Assistant position number 3073 to be increased to five
hours and forty-five minutes at Soria School. This position will be increased to provide additional
support.

A four-hour and thirty-minute 180-day Campus Assistant position number 3080 to be increased to five
hours and forty-five minutes at Soria School. This position will be increased to provide additional
support.

A four-hour and thirty-minute 180-day Campus Assistant position number 6724 to be increased to five
hours and forty-five minutes at Soria School. This position will be increased to provide additional
support.

A four-hour and thirty-minute 180-day Campus Assistant position number 6810 to be increased to five
hours and forty-five minutes at Soria School. This position will be increased to provide additional
support.

Abolish
A five-hour 183-day Paraeducator General Education position number 11573 to be abolished at Rose
School. This position will be abolished due to lack of work.

A five-hour and forty-five minute 183-day Paraeducator-Special Education position number 10024 to
be abolished in the Special Education department. This position will be abolished to create a Speech
Language Pathology Assistant position.

FISCAL IMPACT:

Cost for 1 Mental Health Manager position: $164,773.63 Learning Communities School Success Funds.

Cost for 1 Mental Health Manager position: $164,773.63 Mental Health Services Pro-Dem Grant
Funds.
Cost for 1 Mental Health Clinician position: $120,234.31 Mental Health Services Pro-Dem Grant
Funds.
Cost for 1 Mental Health Clinician position: $120,234.31 Mental Health Services Pro-Dem Grant
Funds.
Cost for 1 Mental Health Clinician position: $120,234.31 Mental Health Services Pro-Dem Grant
Funds.
Cost for 1 Mental Health Clinician position: $120,234.31 Mental Health Services Pro-Dem Grant
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Funds.

Cost for 1 Paraeducator-Special Education position: $53,154.64 SPED funds.

Cost for 1 Paraeducator-Special Education position: $55,757.08 SPED funds.

Savings for 1 Paraeducator-Special Education position: $6,335.45 SPED funds.

Cost for 7 Campus Assistant positions: $60,345.82 Supplemental Concentration./LCFF Funds.
Savings for 1 Paraeducator-General Education: $29,137.54 Title I funds.

Savings for 1 Paraeducator-Special Education: $36,908.30 SPED funds.

RECOMMENDATION:

It is the recommendation of the Assistant Superintendent of Human Resources and the Director of
Classified Human Resources that the Board of Trustees approve the establishment, increase of hours
and abolishment of positions as presented.
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OSD BOARD AGENDA ITEM

Name of Contributor: Dr. Natalia Torres Date of Meeting: March 06, 2024

Agenda Section: Section C: Consent Agenda

Personnel Actions (Torres/Fuentes)

The attached are recommended Personnel Actions presented to the Board of Trustees for consideration.
The salary placement for the individuals employed will be in accordance with the salary regulations of
the District. Personnel Actions include: New hires, transfers, pay changes, layoffs, recall from layoffs,
resignations, retirements, authorizations and leaves of absence.

FISCAL IMPACT:
N/A

RECOMMENDATION:
It is the recommendation of the Assistant Superintendent of Human Resources and the Director of
Classified Human Resources that the Board of Trustees approve the Personnel Actions as presented.

ADDITIONAL MATERIALS:
Attached: Certificated Personnel Actions 03.06.24 (1 pg).pdf
Classified Personnel Actions 03.06.24 (2 pgs).pdf
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March 6, 2024

CERTIFICATED PERSONNEL ACTIONS

Listed below are recommended Certificated Personnel Actions presented to the Board of Trustees for
consideration. The salaries for the individuals employed will be determined, in accordance with the salary

regulations of the District.

New Hires

Castanon, Gloria
Coggeshall, Skye
Johnson, Chloe
Knapp, Kirsten

Lopez Davila, Jocelyn
Prints, Landon
Wordin, Abigail

Resignations
Friedman, Jennifer

Mendez Martinez, Claudia
Preciado, Aaron
Quintanilla Cosio, Marco

Retirement
McGee, Theresa

Substitute Teacher
Substitute Teacher
Substitute Teacher
Substitute Teacher
Substitute Teacher
Substitute Teacher
Substitute Teacher

Special Ed Teacher
Special Ed Teacher
Mental Health Coordinator
Multiple Subject Teacher

Manager, Special Ed

2023/2024 School Year
2023/2024 School Year
2023/2024 School Year
2023/2024 School Year
2023/2024 School Year
2023/2024 School Year
2023/2024 School Year

June 14, 2024
June 14, 2024
March 31, 2024
June 14, 2024

June 30, 2024
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New Hires
Amezcua, Javier M.

Boone, Tyler L.
Cano, Kimberly
Celis, Karla
Chavez, Luis
Cortez, Hannah R.
Garibay, Angela
Harrison, Nassim C.
Hurd, Brandy M.
Lopez, Gloria M.
Manzer, Adriana
Maestas, Anna C.
Tapia, Elizabeth
Limited Term/Substitutes
Arellano, Maria G.
Ayala, Eduardo D.

Gutierrez, Breanna H.
Hernandez, Norma A.

Rodriguez Castillo, Jose W.

Suarez, Suzette
Uriarte Perez, Melissa
Zayas, Alexandra

Transfers
Castaneda, Angel R.

Transfers (Cont.)
Pena, Brenda

CLASSIFIED PERSONNEL ACTIONS

Transportation Driver, Position # 8708
Transportation 5.5 hrs./ 183 days

Paraeducator Special Education, Position #8542
Curren 5.75 hrs/ 183 days

Paraeducator Special Education, Position #2260
Lopez 5.75 hrs./ 183 days

Child Nutrition Worker, Position #2176

Child Nutrition Services 5.5 hrs./ 185 days
Paraeducator Special Education, Position #11601
San Miguel 5.75 hrs./ 183 Days

Campus Assistant, Position #11442

Driffill 5.75 hrs./ 180 days

Language Assessment Technician, Position #2436
Enrollment Center 5.75 hrs./246 days

Mental Health Clinician, Position #12170
Marshall 8.0 hrs./ 220 days

Paraeducator Special Education, Position #9292
Frank 5.75 hrs./ 183 days

Office Assistant II, Position #19984

Special Education 8.0 hrs./ 246 days

Attendance Accounting Technician, Position #634
Driffill 8.0 hrs./ 209 days

Paraeducator Special Education, Position #7342
San Miguel 5.75 hrs./ 183 days

Child Nutrition Worker, Position #782

CNS 5.0 hrs./ 185 days

Child Nutrition Worker (Substitute)
Clerical (Substitute)

Campus Assistant (Substitute)
Transportation Driver (Substitute)
Child Nutrition Worker (Substitute)
Campus Assistant (Substitute)
Clerical (Substitute)

Campus Assistant (Substitute)

Grounds Maintenance Worker I, Position #10407
Grounds 8.0 hrs./ 246 days
Grounds Maintenance Worker I, Position #10406
Grounds 8.0 hrs./ 244 days

Intermediate School Secretary, Position #6242

March 06, 2024

02/05/2024

02/05/2024

02/21/2024

02/20/2024

02/20/2024

02/20/2024

02/12/2024

02/21/2024

02/20/2024

02/05/2024

02/26/2024

02/07/2024

02/20/2024

02/06/2024
02/06/2024
02/10/2024
02/08/2024
02/21/2024
02/10/2024
02/20/2024
02/10/2024

02/21/2024

02/12/2024
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Probation Releases
9632

Resignations
Brown, Marisol 1.

Paz, Lorena D.

Driffill 8.0 hrs./ 191 days
Secretary, Position #6416
Enrollment Center 8.0 hrs./ 246 days

Custodian, Position #10466
Custodial Services 8.0 hrs./ 246 days

Paraeducator III, Position #7878
Ritchen 5.75 hrs./183 days
Office Assistant, Position #10631
Sierra Linda 8.0 hrs./202 days

02/07/2024

01/05/2024

02/09/2024

52



OSD BOARD AGENDA ITEM

Name of Contributor: Valerie Mitchell, MPPA Date of Meeting: March 06, 2024

Agenda Section: Section C: Facilities Agreement

Award of Formal Bid #23-03 and Approval of Agreement #23-229 for Roofing Project — Sierra
Linda (Mitchell/Miller)

At the Board meeting of January 17, 2024 the Board of Trustees awarded Formal Bid #23-03, Roofing
Project — Sierra Linda, and approved Agreement #23-229 with Eberhard.

Shortly after the Board meeting, Eberhard merged with A Tecta America Company LLC and asked that
the District use their new name, Eberhard, A Tecta America Company LLC, for the agreement and
payments.

This Board item is to approve Agreement #23-229 with Eberhard, A Tecta America Company LLC.

FISCAL IMPACT:
$1,489,000.00 — Deferred Maintenance

RECOMMENDATION:
It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, and the Director
of Facilities, that the Board of Trustees award Bid #23-03, Roofing Project — Sierra Linda, and enter

into Agreement #23-229 with Eberhard, A Tecta America Company LLC, in the amount of
$1,489,000.00.

ADDITIONAL MATERIALS:
Attached: Bid Summary (1 Page)
Agreement #23-229, Eberhard, A Tecta America Company LLC (15 Pages)
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OXNARD SCHOOL DISTRICT

School/Dept: Sierra Linda School
Project Description: Roofing Project
OSD BID NO. 23-03

BIDDERS BASE BID
Commeccial QODCH\Q) |.994, 438,00
Eoer hard |, 482,000.00
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SERVICES AGREEMENT

Requisition Number Purchase Order Number

23-229

Contract Number

6th March  ,,24

Eberhard, A Tecta America Company LLC
) and pany

This Services Agreement (the “Agreement”) is made and entered into this day of

by and between Oxnard School District (hereinafter referred to as “District”

b

(hereinafter referred to as “Provider.”)

PROVIDER.

Eberhard, A Tecta America Company LLC 818-782-4604
Provider Telephone Number

15220 Raymer Street 818-782-5099

Street Address Fax Number

Van Nuys, Ca. 91405 hamparo@eberhardco.com
City, State, Zip code E-mail Address
Tax Identification or Social Security Number License Number (if applicable)

A. District desires to engage Provider services as more particularly described on “Statement of Work” which
is attached hereto and incorporated herein by this reference (“Services”).

B. Provider has the necessary qualifications by reason of training, experience, preparation and organization,
and is agreeable to performing and providing such Services, upon and subject to the terms and conditions
as set forth below in this Agreement.

NOW THEREFORE, for valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the parties hereto hereby agree as follows:

1. CONDITIONS. Provider will have no obligation to provide services until District returns a signed copy
of this Agreement.

2. NATURE OF RELATIONSHIP. The parties agree the relationship created by this Agreement is that
of independent contractor. In performing all of the Services, Provider shall be, and at all times is, acting
and performing as an independent contractor with District, and not as a partner, coventurer, agent, or
employee of District, and nothing contained herein shall be construed to be inconsistent with this
relationship or status. Provider is not granted any right or authority to assume or to create any obligation
or responsibility, express or implied, on behalf of or in the name of District or to bind the District in any
manner. Except for any materials, procedures, or subject matter agreed upon between Provider and
District, Provider shall have complete control over the manner and method of performing the Services.

23-229

Contract Number
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23-229

Provider understands and agrees to independent contractor status. Provider understands and agrees that
the filing and acceptance of this Agreement creates a rebuttable presumption and that the Provider,
officers, agents, employees, or subcontractors of Provider are not entitled to coverage under the California
Workers” Compensation Insurance laws, Unemployment Insurance, Health Insurance, Pension Plans, or
any other benefits normally offered or conveyed to District employees. Provider will be responsible for
payment of all Provider employee wages, payroll taxes, employee benefits, and any amounts due for
federal and state income taxes and Social Security taxes. These taxes will not be withheld from payments
under this agreement.

NON-EXCLUSIVITY.

a. During the term of this agreement Provider may, independent of Provider’s relationship with the
District, without breaching this Agreement or any duty owed to the District, act in any capacity, and
may render services for any other entity.

b. During the term of this Agreement the District may, independent of its relationship with the Provider,
without breaching this Agreement or any duty owed to the Provider contract with other individuals
and entities to render the same or similar services to the District.

SERVICES. Provider shall provide District with the services, which are described on the “Statement of
Work™ (the “Work” or “Service”) attached hereto and incorporated herein by this reference. The
Statement of Work shall contain a timetable for completion of the Work or if the Work is an ongoing
service, the Statement of Work shall set forth the mutually agreed schedule for providing such services.
Provider shall use its best efforts to complete all phases of the Work according to such timetable. In the
event that there is any delay in completion of the Work arising as a result of a problem within the control
of District, Provider and District shall cooperate with each other to work around such delay. However,
District shall not be responsible for any additional cost or expense to Provider as a result of such delay
unless specifically agreed to in writing by the District. In addition to the specifications and/or
requirements contained in the Statement of Work and any warranty given by Provider hereunder, the
Statement of Work may set forth those performance criteria agreed between District and Provider whereby
the District can evaluate whether Provider has satisfactorily completed the Work (“Performance Criteria™).

Provider, at Provider’s sole cost and expense, shall furnish all tools, equipment, apparatus, facilities,
transportation, labor, and material necessary to meet its obligations under this Agreement. No
substitutions of materials or service from those specified in this section shall be made without the prior
written consent of the District.

TIME OF PERFORMANCE. The term of this Agreement shall commence on
June 23 ,2024  and terminate on August 1 ,2024 . All work and
services contracted for under the terms of this Agreement
shall be undertaken and completed in such sequence as to assure their full completion in accordance with
the terms and conditions set forth in this Agreement.

[Note: California Education Code section 17596 limits continuing contracts; contracts for work or
services, or for apparatus or equipment, not to exceed five years; for materials or supplies, not to exceed
three years. |

PAYMENT AND EXPENSES. All payments due to Provider are set forth in the “Schedule of Fees”
attached hereto and incorporated herein by this reference.

Provider shall send District periodic statements indicating Provider’s fees and costs incurred and their
basis and any current balance owed. If no Provider’s fees or costs are incurred for a particular time period,
Page 2 of 15
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or if they are minimal, the statement may be held by the Provider and combined with that for the following
time period unless a statement is requested by the District.

All payments due Provider are set forth in “Schedule of Fees” and shall be paid by the District within 30
days of receipt of a proper, undisputed invoice from Provider, which invoice shall set forth in reasonable
detail the services performed. The District reserves the right, in its sole and absolute discretion, to reject
any invoice that is not submitted in compliance with the District’s standards and procedures. In the event
that any portion of an invoice submitted by a Provider to the District is disputed, the District shall only be
required to pay the undisputed portion of such invoice at that time, and the parties shall meet to try to
resolve any disputed portion of any invoice.

The rates set forth in “Schedule of Fees” are not set by law, but are negotiable between Provider and
District.

7.  ASSIGNMENT AND SUBCONTRACTORS. Provider shall not assign, sublet, or transfer this
Agreement or any rights under or interest in this Agreement without the prior written consent of the
District, which may be withheld by the District in its sole and absolute discretion for any reason. Nothing
contained herein shall prevent Provider from employing independent associates, subcontractors, and sub-
consultants as Provider may deem appropriate to assist in the performance of services herein, subject to
the prior written approval of the District. Any attempted assignment, sublease, or transfer in violation of
this Agreement shall be null and void, and of no force and affect. Any attempted assignment, sublet, or
transfer in violation of this Agreement shall be grounds for the District, in its sole discretion, to terminate
the Agreement

8.  TERMINATION OR AMENDMENT. This Agreement may be terminated or amended in writing at
any time by mutual written consent of all of the parties to this Agreement, and may be terminated by
either party for any reason by giving the other party 60 days advance written notice. In the event of
cancellation prior to completion of the specified services, all finished or unfinished projects, documents,
data, studies, and reports prepared by the Provider under this agreement shall, at the option of the District,
become District property. The Provider shall be entitled to receive just and equitable compensation for
any satisfactory work completed on such items prior to termination of the Agreement.

The parties to this Agreement shall be excused from performance thereunder during the time and to the
extent they are prevented from obtaining, delivering, or performing due to act(s) of God. Satisfactory
evidence thereof to the other party is required, provided that it is satisfactorily established that the non-
performance is not due to the fault or neglect of the party not performing.

9. NOTICE. Any notices required or permitted to be given under this Agreement shall be deemed fulfilled
by written notice, demand or request personally served on (with proof of service endorsed thereon, or
mailed to, or hereinafter provided) the party entitled thereto or on its successors and assigns, and may be
given by:

a. Personal delivery;
b. Overnight commercial courier;
Certified or registered prepaid U.S. mail, return receipt requested; or

d. Electronic mail or electronic facsimile transmission; provided that if given electronically, an additional
copy shall also be delivered by a, b, or ¢, above.

23-229
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If mailed, such notice, demand, or request shall be mailed certified or registered mail, return receipt
requested, and deposited in the United States mail addressed to such party at its address set forth below or
to such address as either party hereto shall direct by like written notice and shall be deemed to have been
made on the third (3™) day following posting; or if sent by a nationally recognized overnight express
carrier, prepaid, such notice shall be deemed to have been made on the next business day following deposit
with such carrier. For the purposes herein, notices shall be sent to the District and the Provider as follows:

Oxnard School District Eberhard, A Tecta America Company LLC
District Provider

Atn: Dana Miller Attn: HECtor Amparo

1051 South A Street 15220 Raymer Street

Street Street

Oxnard, CA 93030 Van Nuys, Ca 91405

City, State, Zip Code City, State, Zip Code

10.  WARRANTY. Provider hereby warrants to District that the Work shall be performed in a professional
and workmanlike manner consistent with the highest industry standards. For a period of one (1) year
following completion of the Work, Provider shall correct or make arrangements to correct any breach of
the warranty for the Work within ten (10) business days of notice from District of same.

11. ADDITIONAL WORK. If changes in the work seem merited by the Provider or the District, and
informal consultations with the other party indicate that a change is warranted, it shall be processed by the
District in the following manner:

a. A letter outlining the changes shall be forwarded to the District by the Provider with a statement of
estimated changes in fee and/or time schedule.

b. A written amendment to this Agreement shall be prepared by the District and executed by all of the
parties before any performance of such services or the District shall not be required to pay for the
increased cost incurred for the changes in the scope of work.

Any such amendment to the Agreement shall not render ineffective or invalidate unaffected portions of
this Agreement.

12. COMPLIANCE WITH LAWS. Provider hereby agrees that Provider, officers, agents, employees, and
subcontractors of Provider shall obey all local, state, and federal laws and regulations in the performance
of this Agreement, including, but not limited to minimum wages laws and/or prohibitions against
discrimination. Without limiting the generality of the foregoing, Provider shall complete the conflict of
interest certification on Exhibit C.

Provider, officers, agents, employees and/or subcontractors of Provider shall secure and maintain in force
for the full term of this Agreement, at Provider’s sole cost and expense, such licenses and permits as are
required by law, in connection with the furnishing of all the Services, materials, or supplies necessary for
completion of the Services described.

23-229
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Provider shall be responsible for all costs of clean up and/or removal of spilled regulated substances as a
result of Provider’s services or operations performed under this Agreement, including, but not limited to:

0 Hazardous and toxic substances,

0 Hazardous waste,

[]

Universal waste,

Medical waste,

Biological waste,

Sharps waste.

13. NON-DISCRIMINATION AND EQUAL EMPLOYMENT OPPORTUNITY
Provider represents and agrees that it does not and shall not discriminate against any employee or applicant
for employment, company, individual or group of individuals, because of ancestry, age, color, disability
(physical and mental, including HIV and AIDS), genetic information, gender identity, gender expression,
marital status, medical condition, military or veteran status, national origin, race, religion, sex/gender, and
sexual orientation.

14. INDEMNIFICATION. To the fullest extent permitted by law, Provider agrees to defend, indemnify,
and hold harmless District, its governing board, officers, agents, employees, successors, assigns,
independent contractors and/or volunteers from and against any and all claims, demands, monetary or
other losses, loss of use, damages and expenses,, including but not limited to, legal fees and costs, or other
obligations or claims arising out of any liability or damage to person or property resulting from bodily
injury, illness, communicable disease, virus, pandemic, or any other loss, sustained or claimed to have
been sustained arising out of activities of the Provider or those of any of its officers, agents, employees,
participants, vendors, customers or subcontractors of Provider, whether such act or omission is authorized
by this Agreement or not. Provider also agrees to pay for any and all damage to the real and personal
property of the District, or loss or theft of such property, or damage to the Property done or caused by
such persons. District assumes no responsibility whatsoever for any property placed on District premises
by Provider, Provider’s agents, employees, participants, vendors, customers or subcontractors. Provider
further hereby waives any and all rights of subrogation that it may have against the District. The
provisions of this Indemnification do not apply to any damage or losses caused solely by the negligence
of the District or any of its governing board, officers, agents, employees and/or volunteers.

15. INSURANCE. Provider, at its own cost and expense, shall procure and maintain during the term of this
Agreement, policies of insurance for the following types of coverage:

a. Commercial General Liability Insurance. Provider shall procure and maintain, during the term of this
Agreement, the following General Liability Insurance coverage:
Each Occurrence Aggregate

Individual, Sole Proprietorship, $ 1,000,000.00 $2,000,000.00
Partnership, Corporation, or Other
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Commercial General Liability insurance shall include products/completed operations, property damage,
and personal and advertising injury coverage.

Any and all subcontractors hired by Provider in connection with the Services described in this
Agreement shall maintain such insurance unless the Provider’s insurance covers the subcontractor and
its employees.

b. Automobile Liability. Provider shall procure and maintain, during the full term of this Agreement,
Automobile Liability Insurance, including non-owned and hired automobiles, as applicable with the
following coverage limits:

Personal vehicles: $ 500,000.00 combined single limit or
$100,000.00 per person / $300,000.00 per accident

c. Workers’ Compensation Insurance. Provider shall procure and maintain, during the term of this
Agreement, Workers’ Compensation Insurance, as required by California law, on all of its employees
engaged in work related to the performance of this Agreement. Provider shall procure and maintain
Employers’ Liability insurance coverage of $1,000,000.

In the case of any such work which is subcontracted, Provider shall require all subcontractors to
provide Workers” Compensation Insurance and Employers’ Liability insurance for all of the
subcontractor’s employees to be engaged in such work unless such employees are covered by the
protection afforded by the Provider’s Workers’ Compensation Insurance.

Absent proof of Workers” Compensation Insurance, Provider will submit a statement requesting a
waiver from this requirement and indicating the reason Workers’” Compensation Insurance is not
required.

d. Errors and Omissions Insurance. Provider shall procure and maintain, during the term of this
Agreement, Professional Liability/Errors and Omissions Insurance in an amount of the following:

e. Other Coverage as Dictated by the District. Provider shall procure and maintain, during the term of
this Agreement, the following other Insurance coverage:

Each Occurrence Aggregate
Abuse and Molestation $2,000,000.00 $4,000,000.00
Pollution Liability $ 1,000,000.00 $2,000,000.00
- Cyber Liability $ 5,000,000.00
Other: $ $
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f. Ifthe Provider or Provider’s subcontractor(s) maintains broader coverage and/or higher limits than the
minimums shown above, the District requires and shall be entitled to the broader coverage and/or
higher limits maintained by the Provider. Any available insurance proceeds in excess of the specified
minimum limits of insurance and coverage shall be available to the District.

g. Provider’s and any and all subcontractors’ insurance is primary and will not seek contribution from
any other insurance available to the district.

h. Certificates of Insurance. Provider and any and all subcontractors working for Provider shall provide
certificates of insurance to the District as evidence of the insurance coverage required herein, not less
than Fifteen (15) days prior to commencing work for the District, and at any other time upon the
request of the District. Certificates of insurance will be deemed invalid if proper endorsements are
not attached. Certificates of such insurance shall be filed with the District on or before commencement
of the services under this Agreement.

i. Endorsements. Provider’s and any and all Provider subcontractor’s Commercial General Liability
insurance; Commercial Automobile Insurance; Liability Excess, Umbrella and/or Reinsurance; and
Abuse and Molestation coverage shall name the District, its governing board, officers, agents,
employees, and/or volunteers as additional insureds. All endorsements specifying additional insureds
for any of the Insurance Policies shall be as indicated below or an equivalent endorsement reasonably
acceptable to the District.

1) General Liability
(U Facilities Rental or Lease: CG 20 11 10 01;
Most Other services: CG 2026 10 01.
2) Primary, Non-Contributory
CG20010113
3) Waiver of Subrogation
CG 24040509
4) Commercial Automobile Liability
CA 20481013

j. Provider’s and any and all Provider subcontractor’s Commercial General Liability insurance shall
provide a list of endorsements and exclusions.

k. Deductibles. Any deductible(s) or self-insured retention(s) applicable to the insurance and/or coverage
required by the foregoing provisions of this agreement must be declared to and approved by the
District. Provider shall be responsible to pay that deductible or self-insured retention and the District
shall not be responsible to pay these costs. In the event that Provider’s deductibles or self-insured
retentions collectively total more than $50,000.00, District reserves the right to request proof of
Provider’s financial solvency in relation to remittance thereof or require Provider to post a bond
guaranteeing payment of the deductible, or both.

1. Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M. Best’s rating of
no less than A: VII, unless otherwise acceptable to the District.

m. Insurance written on a ‘“claims made” basis is to be renewed by the Provider and all Provider
subcontractors for a period of five (5) years following termination of this Agreement. Such insurance
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must have the same coverage and limits as the policy that was in effect during the term of this
agreement, and will cover the provider for all claims made.

n. Failure to Procure Insurance. Failure on the part of Provider, or any of its subcontractors, to procure
or maintain required insurance shall constitute a material breach of contract under which the District
may immediately terminate this Agreement.

16.  SAFETY AND SECURITY. Provider shall be responsible for ascertaining from the District all of the
rules and regulations pertaining to safety, security, and driving on school grounds, particularly when
children are present.

Without limiting the generality of the foregoing, Provider shall comply with any applicable fingerprinting/
criminal background investigation and tuberculosis clearance requirements of the California Education
Code and shall provide the certifications on Exhibit C prior to performance of any Services.

a. On Site Services; Student Data Access. If services require Provider to access any District facility,
transport or interact in any manner (including through an app or other electronic means) with District
students, or access student data, Provider and any and all subcontractors are required to comply with
Education Code section 45125.1, Fingerprint certification requirements. Provider must provide proof
that fingerprint certification requirements have been fulfilled prior to commencing any services for the
District under this Agreement.

Provider shall certify in writing to the school district that neither the Provider nor any of its employees,
agents, representatives or subcontractors who are required to submit or have their fingerprints
submitted to the Department of Justice and who may interact with any District student outside the
direct supervision and control of a District employee or that student’s parent or legal guardian have
been convicted of a felony.

b. Other Services. If Provider will not provide any services on site or have access to any student data or
interact with any District student in connection with the Services, then, Provider and its subcontractors
are not required to comply with Education Code section 45125.1 background check requirements.
However, Provider must still complete Exhibit C to specify that these requirements are not applicable.

c. Tuberculosis Risk Assessment requirements (Education Code section 49406). Providers who may
have more than limited contact with District students (including any Providers who provide in person
tutoring or who provide any transportation services to students) are required to cause to be on file with
the District a certificate from an examining physician showing that Provider, employees and/or sub
providers of Provider have been examined and found free from active tuberculosis.

17.  GOVERNING LAW AND VENUES. Provider hereby acknowledges and agrees that District is a public
entity, which is subject to certain requirements and limitations. This Agreement and the obligations of
District hereunder are subject to all applicable federal, state and local laws, rules, and regulations, as
currently written or as they may be amended from time to time.

This Agreement shall be interpreted in accordance with the laws of the State of California. If any action
is brought to interpret or enforce any term of this Agreement, the action shall be brought in state or federal
court situated in the County of Ventura, State of California. Provider hereby waives and expressly agrees
not to assert, in any way, any claim or allegation that it is not personally subject to the jurisdiction of the
courts named above. Provider further agree to waive any claim or allegation that the suit, action, or
proceeding is either brought in an inconvenient forum or that the related venue is improper.”

23-229
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18.

19.

20.

23-229

DISPUTE RESOLUTION.

a. The parties agree that, in the event of any dispute under the agreement in which the amount sought is
$5,000.00 or less, any litigation to resolve the dispute shall be brought in the Ventura County Small
Claims Court.

b. If the amount in dispute exceeds $5,000.00, the parties agree that they will first submit the matter to a
mutually agreed upon mediator. Notwithstanding section 19, Attorneys Fees, the cost of the mediator
shall be borne equally by the parties.

c. If the mediator is unable to resolve the dispute, then the parties shall submit the matter to binding
arbitration in Ventura County or other mutually agreed location pursuant to the rules of the American
Arbitration Association (AAA), as amended or as augmented in this Agreement (the “Rules™). The
parties acknowledge that one of the purposes of utilizing arbitration is to avoid lengthy and expensive
discovery and allow for prompt resolution of the dispute.

Arbitration shall be initiated as provided by the Rules, although the written notice to the other party
initiating arbitration shall also include a description of the claim(s) asserted and the facts upon which
the claim(s) are based. Arbitration shall be final and binding upon the parties and shall be the exclusive
remedy for all claims subject hereto, including any award of attorneys’ fees and costs. Either party
may bring an action in court to compel arbitration under this Agreement and to enforce an arbitration
award.

All disputes shall be decided by a single arbitrator. The arbitrator shall be selected by mutual
agreement of the parties within 30 days of the effective date of the notice initiating the arbitration. If
the parties cannot agree on an arbitrator, then the complaining party shall notify the AAA and request
selection of an arbitrator in accordance with the Rules. The arbitrator shall have only such authority
to award equitable relief, damages, costs, and fees as a court would have for the particular claim(s)
asserted. In no event shall the arbitrator award punitive damages of any kind.

The arbitrator shall have the power to limit or deny a request for documents or a deposition if the
arbitrator determines that the request exceeds those matters, which are directly relevant to the claims
in controversy. The document demand and response shall conform to Code of Civil Procedure section
2031. The deposition notice shall conform to Code of Civil Procedure section 2025. The parties may
make a motion for protective order or motion to compel before the arbitrator with regard to the
discovery, as provided in Code of Civil Procedure sections 2025 and 2031.

ATTORNEYS FEES. In the event of any action or proceeding to interpret or enforce the terms of this
Agreement, the prevailing party, as determined by the court or arbitrator, shall be entitled to recover its
reasonable attorney fees and costs incurred in connection with such actions or proceeding

DOCUMENT RETENTION. After Provider’s services to District conclude, Provider shall, upon the
District’s request, deliver all documents for all matter in which Provider has provided services to the
District, along with any property of the District in Provider’s possession and/or control. If the District
does not request District’s document(s) for a particular service, Provider will retain document(s) for a
period of two (2) years after the service has ended. If District does not request delivery of the document(s)
for the service before the end of the two (2) year period, Provider will have no further obligation to retain
the document(s) and may, at Provider’s discretion, destroy it without further notice to the District. At any
point during the two (2) year period, District may request delivery of the document(s).

Exceptions: Attorney work-product and medical records shall not be destroyed by provider without the
prior written consent of the District.
Page 9 of 15
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21.

22.

23.

24.

25.

26.

27.

NATURE OF AGREEMENT. This Agreement constitutes a binding expression of the understanding
of the parties with respect to the services to be provided hereunder and is the sole contract between the
parties with respect to the subject matter thereof. There are no collateral understandings or representations
or agreements other than those contained herein. This Agreement represents the entire agreement between
the parties hereto with respect to the subject matter hereof and supersedes any and all other agreements
and communications however characterized, written or oral, between or on behalf of the parties hereto
with respect to the subject matter hereof. This Agreement may only be modified by a written instrument
signed by authorized representatives of each of the parties hereto; provided that the District may not be
bound by any term or condition incorporated by reference (including references to any link, website or
electronic document) into any document prepared by or provided to District by Provider, including any
license, purchase order or other instrument.

For the avoidance of any doubt, Provider is hereby informed that any and all terms or conditions of use of
any web-based service or application must be presented in PDF format to the Board of Trustees and may
not be unilaterally altered by Provider during the Term of this Agreement.

THE BODY OF THIS AGREEMENT MAY NOT BE EDITED OR ALTERED BY PROVIDER.

BINDING EFFECT. This Agreement shall inure to the benefit and shall be binding upon all of the
parties to this Agreement, and their respective successors in interest or assigns.

WAIVER. No claim or right arising out of a breach of this Agreement can be discharged in whole or in
part by a waiver or renunciation of the claim or right unless such waiver is in writing.

SEVERABILITY. It is intended that each paragraph of this Agreement shall be treated as separate and
divisible, and in the event that any paragraphs are deemed unenforceable, the remainder shall continue to
be in full force and effect so long as the primary purpose of this Agreement is unaffected.

PARAGRAPH HEADINGS. The headings of paragraphs hereof are inserted only for the purpose of
convenient reference. Such headings shall not be deemed to govern, limit, modify or in any other manner
affect the scope, meaning or intent of the provisions of this Agreement or any part or portion thereof, nor
shall they otherwise be given any legal effect whatsoever.

AUTHORITY. Provider represents and warrants that Provider has all requisite power and authority to
conduct its business and to execute, deliver, and perform this Agreement. Each party warrants that the
individuals who have signed this Agreement have the legal power, right, and authority to make this
Agreement and to bind each respective party.

COUNTERPART EXECUTION: ELECTRONIC DELIVERY. This Agreement may be executed in
any number of counterparts which, when taken together, shall constitute one and the same instrument.
Executed counterparts of this Agreement may be delivered by PDF email or electronic facsimile
transmission, and shall have the same legal effect as an “ink-signed” original.

23-229
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IN WITNESS WHEREOQF, the parties have executed this agreement as of the date first written above. By signing
below, Provider certifies that it has not altered any provision of the body of this Agreement.

OXNARD SCHOOL DISTRICT Eberhard, A Tecta America Company LLC

District Provider

By:

Signature Signature

Lisa A. Franz

Name Name

Director, Purchasing
Title Title

23-229

Contract Number

Page 11 of 15

65



STATEMENT OF WORK

DESCRIPTION OF WORK:
*PER ATTACHED BID #23-03 AND AGREEMENT #23-229

WORK SCHEDULE:

START DATE: JUNE 23, 2024
END DATE: AUGUST 1, 2024

23-229

Contract Number
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SCHEDULE OF FEES

FEES:
Compensation for Services
Actual and Necessary Travel Expenses
Other Expenses
Total Amount not to Exceed
Deposit

Balance Due after Completion of Services

$
; 0.00

; 0.00

1,489,000.00

1,489,000.00

$
; 0.00

; 0.00

Proper invoicing is required. Receipts for expenses are required. Canceled checks are not accepted as

receipts.

PAYMENT SCHEDULE:

Pay Applications to be submitted monthly to Dana Miller at dmiller@oxnardsd.org, and

Marcos Lopez at m6lopez@oxnardsd.org. Net 30 terms.

ADDITIONAL COSTS OF EXPENSES:

N/A

23-229
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EXHIBIT C
REQUIRED CERTIFICATIONS

Services Agreement Dated: MarCh 6 ,2024

Provider: Eberhard, A Tecta America Company LLC

I Fingerprinting/Criminal Background Certification (Education Code Section 45125.1)

Provider and its subconsultant’s and their employees, agents and representatives (each, a “Provider Party”) are required to submit fingerprints to the California
Department of Justice (CDO)J) if they may interact with any student outside of the immediate supervision and control of the student’s parent or guardian or a
District employee in connection with the Services. Provider certifies to the Superintendent and the Board of Trustees of the District that it is, or prior to providing

any Service under this Agreement will be, in compliance with the requirements of Education Code section 45125.1, as follows (Provider to check one box):

[ Provider will ensure that any Provider Party who: (a) might access a District facility and/or interact with a District pupil in any manner (including
through an educational app or cloud-based system) outside of the immediate supervision and control of the student’s parent or guardian or a District
employee OR (b) who was identified by District as a person requiring clearance pursuant to §45125.1(c) has, prior to providing any Service, submitted
fingerprints to the CDOJ and that Provider has received from the CDOJ a valid criminal records summary as described in §44237 for said Provider
Party. Provider will not allow any person who has been convicted of a violent felony listed in Penal Code section 667.5(c) or a serious felony listed in
Penal Code §1192(c) to provide any Service. Provider will not allow any such Provider Party to perform any Service until Provider ascertains that the
CDOJ has cleared that person and a record compliant with Education Code § 45125.1 is on file with Provider.

O The fingerprinting requirements do not apply because the Services are being provided on an emergency or exceptional situation as contemplated
under section § 45125.1(b).

B The fingerprinting requirements do not apply because Provider Parties will have no opportunity to interact with a District students in any manner
because: (i) no school-site Services or Services concerning student records will be provided; and/or (ii) the Services will be provided at a school site
while students are not present (vacant, under construction etc.).

By signing below I certify, under penalty of perjury, that: (i) I am an authorized representative of Provider qualified to provide this Certification; (ii) the
information above concerning compliance with Education Code Section 45125.1 is accurate and complete as of the date hereof; and (iii) during the term, I will
immediately inform District if any CDOJ report is changed or updated with respect to Provider Party. Documents provided by the CDOJ will be retained by
Provider and available for inspection by District or its representative(s) upon request.

Name/ Title of Authorized Representative

Signature/ Date

II.  Tuberculosis Risk Assessments Certification (Education Code Section 49406). With respect to Education Code § 49406, I do hereby certify,
represent and warrant to District’s Superintendent and Board of Trustees as follows (Provider to check the applicable statement below):

B Provider Parties, any subconsultants, and any respective employees, representatives or agents will, in connection with the provision of Services under
this Agreement, have only limited or no contact with any District student(s).

O Provider Parties may, in connection with the provision of Services, have more than limited contact with District students. Therefore, the Provider
has for each such Provider Party: (A) obtained and filed proof on completion of the required TB risk assessment(s) and (B) if deemed necessary by
a physician/surgeon, obtained and filed copies of their TB examination(s), all in compliance with the provisions of Education Code § 49406.

Provider will maintain a current list of all such Provider Parties and will provide a copy to District upon request.

By signing below I certify, under penalty of perjury, that I am an authorized representative of Provider qualified to provide this Certification, that the
information above concerning compliance with Education Code § 49406 is accurate and complete as of the date hereof, and that, during the Term, I and all
Provider Parties will satisfy all applicable tuberculosis clearance requirements before having more than limited contact with District students.

Name/ Title of Authorized Representative

Signature/ Date

23-229 Page 14 of 15
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III. Conflict of Interest Certification

The Provider represents and warrants that he/she/it presently has no interest, and shall not acquire any interest, direct or indirect, financial or otherwise,
which conflicts in any manner with District or with the performance of the Services. Provider understands that District will not engage any person having
such conflict of interest to perform the Services. Provider agrees that if any facts come to its attention which raises any questions as to the applicability

of conflict of interest laws, it shall immediately inform the District’s designated representative and provide all information needed for resolution of this
question.

Provider Initials:

23-229
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OSD BOARD AGENDA ITEM

Name of Contributor: Dr. Aracely Fox Date of Meeting: March 06, 2024

Agenda Section: Section C: Enrichment Agreement

Approval of Agreement #23-256 — Sterling Venue Ventures, LLC (Fox/Ruvalcaba)

Rental fees for use of the Oxnard Room at the Oxnard PAC for the Eighth Annual Cesar Chavez —
Honoring Our Latino Heroes Student Writing and Art Competition on April 16, 2024.

FISCAL IMPACT:
Not to exceed $1,500.00 — Title III

RECOMMENDATION:

It is the recommendation of the Assistant Superintendent of Educational Services, and Manager of
Equity Family Community Engagement, that the Board of Trustees approve Agreement #23-256 with
Sterling Venue Ventures, LLC.

ADDITIONAL MATERIALS:
Attached: Agreement #23-256 Sterling Venue Ventures (4 Pages)
Proposal (1 page)
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2426416/_23-256_Agreement_-_Sterling_Venue_Ventures__Ox._Room_4-16-24___Fox-Ruvalcaba_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2426417/_23-256_Proposal-_Sterling_Venue_Ventures__4.16.24___Fox-Ruvalcaba_.pdf

Oxnard School District

Short-Term Services Agreement
Use ONLY for low cost, low risk, short-term services — No Sub-Contractors

Requisition Number Purchase Order Number

23-256
Contract Number
This Services Agreement (the “Agreement”) is made and entered into March 6, 2024 by and between the OXNARD

SCHOOL DISTRICT (the “Local Educational Agency” or District”) and Sterling Venue Ventures, LLC , (hereinafter
referred to as “Provider”). District and Provider may be referred to herein individually as a “Party” and collectively as the “Parties.”

Sterling Venue Ventures, LLC 818-519-3776

Provider Telephone Number

28912 Roadside Drive drbelloff@icloud.com

Street Address E-mail Address

Agoura Hills, CA 91301

City, State, Zip code Tax Identification or Social Security Number
Services

Rental Fees for use of the Oxnard Room at the Oxnard Performing Arts Center for Cesar Chavez Event
Description of Services (if more space is needed, attach pages labeled as ATTACHMENT A, which is incorporated herein in full)

April 16, 2024 *SEE ATTACHED Oxnard Room/Oxnard Performing Arts Center
Date(s) of Service Hour(s) of Service Location
Fees

Compensation for Services $ 1,500.00

Other Ancillary Cost, as applicable $ 0.00

Total not to Exceed $ 1,500.00

LD W-9 received

Payment. District will pay Provider within 30 days after receipt of an invoice, in form and content acceptable to District, and reflecting
charges for District approved costs and services performed by Provider and not previously invoiced.

Conditions. Provider will have no obligation to provide services until District returns a signed copy of this Agreement.

Nature of Relationship. The parties agree the relationship created by this Agreement is that of independent contractor. Provider
understands and agrees that the Provider, officers, agents, or employees of Provider are not entitled to any benefits normally offered or
conveyed to District employees, including but not limited to coverage under the California Workers” Compensation Insurance laws.

Binding Effect. This Agreement shall inure to the benefit and shall be binding upon all of the parties to this Agreement, and their
respective successors in interest or assigns.

Termination or Amendment. This Agreement may be terminated or amended in writing at any time by mutual written consent of
all of the parties to this Agreement, and may be terminated by either party for any reason by giving the other party 30 days advance
written notice.

Compliance with Laws. Provider hereby agrees that Provider, and each of its officers, agents, and employees (each a “Provider
Party) shall obey all local, state, and federal laws and regulations in the performance of this Agreement, including but not limited to
each of the following laws and regulations, as and if applicable:

- Provider shall be responsible for the safety of its employees and shall comply with California Code of Regulations Title 8,
section 3205, COVID-19 Prevention.

VCSSFA Rev. 6/20/2023
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- Provider shall ensure that each Provider Party who is on-site supporting school functions is compliant with all the following
laws, if and as applicable:
o Fingerprinting / criminal background investigations (see paragraph titled “Fingerprinting, below);
o Public Health Department Orders and Guidance or other related mandates related to COVID-19, so long as such
Orders and Guidance are in effect during the Term of this Agreement;
o  Tuberculosis Clearance (Education Code § 49406)

Non-Discrimination and Equal Employment Opportunity. Provider represents and agrees that it does not and shall not
discriminate against any employee or applicant for employment, company, individual or group of individuals, because of ancestry, age,
color, disability (physical and mental, including HIV and AIDS), genetic information, gender identity, gender expression, marital status,
medical condition, military or veteran status, national origin, race, religion, sex/gender, and sexual orientation.

Confidentiality. Provider agrees to maintain the confidentiality of all District and District-related data, information, and records
including but not limited to student identifiable information and employee personnel information pursuant to all California and Federal
statutory laws relating to privacy, confidentiality, and information security including but not limited to California Education Code
sections 49060 — 49085 and the Family Educational Rights and Privacy Act (FERPA), that currently exist or exist at any time during
the term of this Agreement. All such records and information shall be considered confidential and kept confidential by Provider and
Provider’s officers, agents, employees, participants, vendors, or customers.

Fingerprinting. Provider shall ensure that Provider and any employee who interacts with students, outside of the immediate
supervision and control of the student’s parent or guardian or a school employee, has a current valid criminal records summary as
described in California Education Code section 44237. If any services will be provided on-site, or through an app or other electronic
method that might allow any interaction between any student and Provider shall, prior to commencing any service hereunder, provide
the District a Fingerprinting/ Criminal Background Check investigation Certificate, in form and substance satisfactory to the District.
While this Agreement is in effect, Provider shall immediately provide any arrest and conviction information it receives concerning any
person providing Services hereunder to the District.

Food Vendors. Ventura County Environmental Health Facilities Permit: https://vcrma.org/consumer-food-protection
U Mobile Food Facility permit U Temporary Food Facility permit (1 Exempt — must show documentation

Date checked by school official: initials:

Indemnification. To the fullest extent permitted by law, Provider agrees to defend, indemnify, and hold harmless District, its
governing board, officers, administrators, managers, agents, employees, successors, assigns, independent contractors and/or volunteers
from and against any and all claims, demands, monetary or other losses, loss of use, damages and expenses, including but not limited
to, reasonable legal fees and costs, or other obligations or claims arising out of any liability or damage to person or property resulting
from bodily injury, illness, communicable disease, virus, pandemic, or any other loss, sustained or claimed to have been sustained arising
out of activities of the Provider or those of any of its officers, agents, employees, participants, vendors, or customers of Provider, whether
such act or omission is authorized by this Agreement or not. Provider also agrees to pay for any and all damage to the real and personal
property of the District, or loss or theft of such property, or damage to the Property done or caused by such persons. District assumes
no responsibility whatsoever for any property placed on District premises by Provider, Provider’s agents, employees, participants,
vendors, or customers. The provisions of this Indemnification do not apply to any damage or losses caused solely by the intentional
misconduct of the District or any of its governing board, officers, administrators, managers, agents, employees and/or volunteers.

This Indemnification shall survive termination of this Agreement, for any reason whatsoever, and binds each party’s legal
representatives, successors, and assigns.

Insurance. Provider, at its own cost and expense, shall procure and maintain during the term of this Agreement, policies of insurance
for the following types of coverage:

a. Commercial General Liability Insurance. Provider shall procure and maintain, during the term of this Agreement, not less than the
following General Liability Insurance coverage in the amounts of $1,000,000 per occurrence and $2,000,000 aggregate.

Commercial General Liability insurance shall include products/completed operations, property damage, and personal and
advertising injury coverage.

b. Automobile Liability. Provider shall procure and maintain, during the full term of this Agreement following Automobile Liability
Insurance including non-owned and leased automobiles, as applicable with the following coverage limits:

Personal vehicles: $500,000.00 combined single limit or
$100,000.00 per person / $300,000.00 per accident
Commercial vehicles: $1,000,000.00 per accident for bodily injury and property damage
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c. Workers’ Compensation Insurance. Provider shall procure and maintain, during the term of this Agreement, Workers’
Compensation Insurance, as required by California law, on all of its employees engaged in work related to the performance of this
Agreement. Provider shall procure and maintain Employers’ Liability insurance coverage of $1,000,000. Absent proof of Workers’
Compensation Insurance, Provider will submit a fully executed Certification of Exemption from Workers” Compensation Insurance,
which District in its sole discretion may accept or reject.

d. Other Coverage as Dictated by the District. If any employee of Provider interacts with students, outside of the immediate
supervision and control of the student’s parent or guardian or a certificated school employee, Provider shall procure and maintain,
during the term of this Agreement, Abuse and Molestation coverage in the amounts of $2,000,000 per occurrence and $4,000,000
aggregate.

If professional services are offered, Provider shall procure and maintain, during the term of this Agreement, Professional Liability
(Errors and Omissions) insurance coverage in the amounts of $1,000,000 per occurrence and $2,000,000 aggregate.

e. Provider’s insurance is primary and will not seek contribution from any other insurance available to the District. Provider further
hereby waives any and all rights of subrogation that it may have against the District.

f. Certificates of Insurance. Provider shall provide certificates of insurance to the District as evidence of the insurance coverage
required herein, not less than 15 days prior to commencing the proposed activity, and at any other time upon the request of the
District. Certificates of insurance will be deemed invalid if proper endorsements are not attached. Certificates of such insurance
shall be filed with the District on or before commencement of the services under this Agreement.

g. Endorsements. Provider’s Commercial General Liability insurance and Commercial Automobile Liability coverage and Abuse and
Molestation coverage shall name the District, its governing board, officers, agents, employees, and/or volunteers as additional
insureds. All endorsements specifying additional insureds for any of the Insurance Policies shall be as indicated below or an
equivalent endorsement reasonably acceptable to the District.

1) General Liability: CG 2026 1001

2) Primary, non-contributory: CG 20 01 04 13

3) Waiver of subrogation: CG 24 04 05 09

4) Commercial Automobile Liability: CA 2048 10 13

h. Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than A: VII, unless
otherwise acceptable to the District.

i.  Insurance written on a “claims made” basis is to be renewed by the Provider for a period of three (3) years following termination
of this Agreement. Such insurance must have the same coverage and limits as the policy that was in effect during the term of this
agreement and will cover the Provider for all claims made. If coverage is canceled or non-renewed, and not replaced with another
claims-made policy form with a Retroactive Date prior to the contract effective date, the Consultant must purchase “extended
reporting” coverage for a minimum of three (3) years after completion of the Services.

j- Failure to Procure Insurance. Failure on the part of Provider to procure or maintain required insurance shall constitute a material
breach of contract under which the District may immediately terminate this Agreement

Governing Law and Venues. This Agreement shall be interpreted in accordance with the laws of the State of California. If any
action is brought to interpret or enforce any term of this Agreement, the action shall be brought in state or federal court situated in the
County of Ventura, State of California.

Dispute Resolution. If any dispute arises out of or in connection with the Agreement, representatives of the Parties with authority to
settle the dispute shall communicate, in person, electronically, or in writing within 30 days of written notice, in a good faith effort to
resolve the dispute.

The parties agree that, in the event of any unresolved dispute under the agreement in which the amount sought is $5,000.00 or less, any
litigation to resolve the dispute shall be brought in the Ventura County Small Claims Court.

If the unresolved amount in dispute exceeds $5,000.00, the parties agree that they will first submit the matter to a mutually agreed upon
mediator. Notwithstanding the following section, Attorneys Fees, the cost of the mediator shall be borne equally by the parties.

Attorney Fees. In the event of any action or proceeding to interpret or enforce the terms of this Agreement, the prevailing party, as
determined by the court or mediator, shall be entitled to recover its reasonable attorney fees and costs incurred in connection with such
actions or proceeding.

Nature of Agreement. This Agreement represents the entire agreement between the parties hereto with respect to the subject matter
hereof and supersedes any and all other agreements and communications however characterized, written or oral, between or on behalf
of the parties hereto with respect to the subject matter hereof. This Agreement may only be modified by a written instrument signed by
authorized representatives of each of the parties hereto.
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Counterpart Execution. This Agreement may be executed in any number of counterparts which, when taken together, shall
constitute one and the same instrument. Executed counterparts of this Agreement may be delivered by PDF email or electronic facsimile
transmission and shall have the same legal effect as an “ink-signed” original.

Signature Authority. Provider represents and warrants that Provider has all requisite power and authority to conduct its business
and to execute, deliver, and perform this Agreement.

Acknowledgement and Agreement

I have read this Agreement and agree to its terms

Provider Authorized Signer Signature Date

Oxnard School District
Lisa A. Franz

Director, Purchasing Signature Date
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Oxnard PAC - 2024 Rental Agreement

STERLING VENUE VENTURES @ Oxnard PAC

Calendar Contract For: OXNARD ROOM

Event Name Date Day Time In: 6PM
Time Out:
Conference 4/16/24 Tuesday
8PM
Company Name: Contact: Dalia
Oxnard School District dval | as@oxnardsd.org
Event Discription Seminar Event Type:
Meeting
Attendance Ticketed
1600 yes
Fee Schedule Rate: Additional Notes: Total:
Rental License Fee $1,250 Price per day $1,250
Facilities FEES USED | $ -
Building Overtime (After 10 Hrs) @ $250/Hr. S -
VIP Room Rental S0 S -
Bar Buyout S0
Utilities 30 S -
Stage Power Disconnects S0 S -
Lighting
Standard Conventional Lighting S0
Full Pro Lights Package 30 S -
Audio
THX Surround Sound S0
Front of House (Main) 30 S -
On Stage Monitors 30 S -
Video Projection / Recording
Video Projection Downstage Screen 42'x20' S0
Video Projection Upstage Screen 16'x20' S0
Projector $250 S 250.00
Cleaning
Event Cleaning S0 S -
VIP Room Cleaning (If used for catering) S0
Additional Trash Removal / Dumpster Rental S0
Confetti Cleanup S0
Miscellaneous
Advertising 30 | Ask for details
Parking Permits $0| Per event
Green Room Hospitality $0
Ticketing
Music Lic ASCAP,BMI,SECAP,WMR 0% $ 2,000.00
Ticketing (Ticketmaster) 0% | Per guest at event
Printing Fee S0 |Printing
Merchandise Split 0
Event Cost: $1,500
Theatre Staff
FOH- Required for all Events Hours # of Staff  Rate PTEB
Ushers 1 per 75 Included 4 8 $28.40| S -
Porter 1ea Included flat rate 2 $150.00( $ -
Security 1 per 200 Included 4 4 $68.16| $ -
Box Office 1 per 500 Included 6 1 $35.50| $ -
Bathroom Attendants 2ea Included flat rate 1 $150.00( $ -
FOH Manager lea Included 7 1 $60.35| $ -
Tech Production Manager [1 ea [Included 7 1/$ 6035 -
Tech Staff (Tech Staff is billed at 8 hrs - OT is additional)* 7 3 $46.15 0
StageHands & Loaders as Needed 0
[ OVERTIME 2 o] 46.15] $ -
Damage Deposit: S -
Round Tables with chairs included for 80 people. Total Fees: [ $ 1,500.00
NOTE: This does not include table cloths. Deposit: S -
2 rectangle tables also included Payment:
Due: $ 1,500.00

Sterling Venue Ventures, LLC

Client Signature

* By signing this Agreement, you are agreeing and to ALL Terms and Conditions

of the SVV / Oxnard PAC Contract.

* Make all checks payable to: Sterling Venue Ventures, LLC

75



OSD BOARD AGENDA ITEM

Name of Contributor: Dr. Aracely Fox Date of Meeting: March 06, 2024

Agenda Section: Section C: Enrichment Agreement

Approval of Agreement #23-257 — Foundation for California Community Colleges/California
ASAPconnect (Fox/Shea)

Foundation for California Community Colleges/California ASAPconnect will provide professional
development for Expanded Learning Program coordinators to support the After School Education and
Safety (ASES) grant and the Expanded Learning Opportunity Program (ELOP). Their work will be
focused on capacity building of staff strengths and leadership and assisting in updating program plans
to include ASES and ELOP requirements.

Term of Agreement: March 7, 2024 through June 30, 2025

FISCAL IMPACT:
Not to Exceed $65,198.00 — Expanded Learning Opportunity Program

RECOMMENDATION:

It is the recommendation of the Director, Enrichment & Specialized Programs, and the Assistant
Superintendent, Educational Services, that the Board of Trustees approve Agreement #23-257 with
Foundation for California Community Colleges/California ASAPconnect.

ADDITIONAL MATERIALS:
Attached: Agreement #23-257, Foundation for Ca. Comm. Colleges (15 Pages)
Proposal (2 Pages)
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2454128/_23-257_Agreement_-_Foundation_for_Ca._Comm._Colleges__Fox-Shea_.pdf
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SERVICES AGREEMENT

Requisition Number Purchase Order Number

23-257

Contract Number

This Services Agreement (the “Agreement”) is made and entered into this 6th day of March , 20 24

by and between Oxnard School District (hereinafter referred to as “District”) and Foundation for Calif. Comm. Colleges

(hereinafter referred to as “Provider.”)

PROVIDER.
Foundation for Calif Comm Colleges 916-325-0854
Provider Telephone Number
1102 Q Street, Ste #4800
Street Address Fax Number
Sacramento, CA 95811 darancibia@asapconnect.org
City, State, Zip code E-mail Address
Tax Identification or Social Security Number License Number (if applicable)

A. District desires to engage Provider services as more particularly described on “Statement of Work” which
is attached hereto and incorporated herein by this reference (“Services”).

B. Provider has the necessary qualifications by reason of training, experience, preparation and organization,
and is agreeable to performing and providing such Services, upon and subject to the terms and conditions
as set forth below in this Agreement.

NOW THEREFORE, for valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the parties hereto hereby agree as follows:

1. CONDITIONS. Provider will have no obligation to provide services until District returns a signed copy
of this Agreement.

2. NATURE OF RELATIONSHIP. The parties agree the relationship created by this Agreement is that
of independent contractor. In performing all of the Services, Provider shall be, and at all times is, acting
and performing as an independent contractor with District, and not as a partner, coventurer, agent, or
employee of District, and nothing contained herein shall be construed to be inconsistent with this
relationship or status. Provider is not granted any right or authority to assume or to create any obligation
or responsibility, express or implied, on behalf of or in the name of District or to bind the District in any
manner. Except for any materials, procedures, or subject matter agreed upon between Provider and
District, Provider shall have complete control over the manner and method of performing the Services.
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Provider understands and agrees to independent contractor status. Provider understands and agrees that
the filing and acceptance of this Agreement creates a rebuttable presumption and that the Provider,
officers, agents, employees, or subcontractors of Provider are not entitled to coverage under the California
Workers” Compensation Insurance laws, Unemployment Insurance, Health Insurance, Pension Plans, or
any other benefits normally offered or conveyed to District employees. Provider will be responsible for
payment of all Provider employee wages, payroll taxes, employee benefits, and any amounts due for
federal and state income taxes and Social Security taxes. These taxes will not be withheld from payments
under this agreement.

NON-EXCLUSIVITY.

a. During the term of this agreement Provider may, independent of Provider’s relationship with the
District, without breaching this Agreement or any duty owed to the District, act in any capacity, and
may render services for any other entity.

b. During the term of this Agreement the District may, independent of its relationship with the Provider,
without breaching this Agreement or any duty owed to the Provider contract with other individuals
and entities to render the same or similar services to the District.

SERVICES. Provider shall provide District with the services, which are described on the “Statement of
Work™ (the “Work” or “Service”) attached hereto and incorporated herein by this reference. The
Statement of Work shall contain a timetable for completion of the Work or if the Work is an ongoing
service, the Statement of Work shall set forth the mutually agreed schedule for providing such services.
Provider shall use its best efforts to complete all phases of the Work according to such timetable. In the
event that there is any delay in completion of the Work arising as a result of a problem within the control
of District, Provider and District shall cooperate with each other to work around such delay. However,
District shall not be responsible for any additional cost or expense to Provider as a result of such delay
unless specifically agreed to in writing by the District. In addition to the specifications and/or
requirements contained in the Statement of Work and any warranty given by Provider hereunder, the
Statement of Work may set forth those performance criteria agreed between District and Provider whereby
the District can evaluate whether Provider has satisfactorily completed the Work (“Performance Criteria™).

Provider, at Provider’s sole cost and expense, shall furnish all tools, equipment, apparatus, facilities,
transportation, labor, and material necessary to meet its obligations under this Agreement. No
substitutions of materials or service from those specified in this section shall be made without the prior
written consent of the District.

TIME OF PERFORMANCE. The term of this Agreement shall commence on
March 7 ,2024  and terminate on June 30 ,2025 . All work and
services contracted for under the terms of this Agreement
shall be undertaken and completed in such sequence as to assure their full completion in accordance with
the terms and conditions set forth in this Agreement.

[Note: California Education Code section 17596 limits continuing contracts; contracts for work or
services, or for apparatus or equipment, not to exceed five years; for materials or supplies, not to exceed
three years. |

PAYMENT AND EXPENSES. All payments due to Provider are set forth in the “Schedule of Fees”
attached hereto and incorporated herein by this reference.

Provider shall send District periodic statements indicating Provider’s fees and costs incurred and their
basis and any current balance owed. If no Provider’s fees or costs are incurred for a particular time period,
Page 2 of 15
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or if they are minimal, the statement may be held by the Provider and combined with that for the following
time period unless a statement is requested by the District.

All payments due Provider are set forth in “Schedule of Fees” and shall be paid by the District within 30
days of receipt of a proper, undisputed invoice from Provider, which invoice shall set forth in reasonable
detail the services performed. The District reserves the right, in its sole and absolute discretion, to reject
any invoice that is not submitted in compliance with the District’s standards and procedures. In the event
that any portion of an invoice submitted by a Provider to the District is disputed, the District shall only be
required to pay the undisputed portion of such invoice at that time, and the parties shall meet to try to
resolve any disputed portion of any invoice.

The rates set forth in “Schedule of Fees” are not set by law, but are negotiable between Provider and
District.

7.  ASSIGNMENT AND SUBCONTRACTORS. Provider shall not assign, sublet, or transfer this
Agreement or any rights under or interest in this Agreement without the prior written consent of the
District, which may be withheld by the District in its sole and absolute discretion for any reason. Nothing
contained herein shall prevent Provider from employing independent associates, subcontractors, and sub-
consultants as Provider may deem appropriate to assist in the performance of services herein, subject to
the prior written approval of the District. Any attempted assignment, sublease, or transfer in violation of
this Agreement shall be null and void, and of no force and affect. Any attempted assignment, sublet, or
transfer in violation of this Agreement shall be grounds for the District, in its sole discretion, to terminate
the Agreement

8.  TERMINATION OR AMENDMENT. This Agreement may be terminated or amended in writing at
any time by mutual written consent of all of the parties to this Agreement, and may be terminated by
either party for any reason by giving the other party 60 days advance written notice. In the event of
cancellation prior to completion of the specified services, all finished or unfinished projects, documents,
data, studies, and reports prepared by the Provider under this agreement shall, at the option of the District,
become District property. The Provider shall be entitled to receive just and equitable compensation for
any satisfactory work completed on such items prior to termination of the Agreement.

The parties to this Agreement shall be excused from performance thereunder during the time and to the
extent they are prevented from obtaining, delivering, or performing due to act(s) of God. Satisfactory
evidence thereof to the other party is required, provided that it is satisfactorily established that the non-
performance is not due to the fault or neglect of the party not performing.

9. NOTICE. Any notices required or permitted to be given under this Agreement shall be deemed fulfilled
by written notice, demand or request personally served on (with proof of service endorsed thereon, or
mailed to, or hereinafter provided) the party entitled thereto or on its successors and assigns, and may be
given by:

a. Personal delivery;
b. Overnight commercial courier;
Certified or registered prepaid U.S. mail, return receipt requested; or

d. Electronic mail or electronic facsimile transmission; provided that if given electronically, an additional
copy shall also be delivered by a, b, or ¢, above.

23-257
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If mailed, such notice, demand, or request shall be mailed certified or registered mail, return receipt
requested, and deposited in the United States mail addressed to such party at its address set forth below or
to such address as either party hereto shall direct by like written notice and shall be deemed to have been
made on the third (3™) day following posting; or if sent by a nationally recognized overnight express
carrier, prepaid, such notice shall be deemed to have been made on the next business day following deposit
with such carrier. For the purposes herein, notices shall be sent to the District and the Provider as follows:

Oxnard School District Foundation for Calif. Comm. Colleges
District Provider

Atn: Dr. Ginger Shea Attn: Piego Arancibia

1051 South A Street 1102 Q Street, Ste #4800

Street Street

Oxnard, CA 93030 Sacramento, CA 95811

City, State, Zip Code City, State, Zip Code

10.  WARRANTY. Provider hereby warrants to District that the Work shall be performed in a professional
and workmanlike manner consistent with the highest industry standards. For a period of one (1) year
following completion of the Work, Provider shall correct or make arrangements to correct any breach of
the warranty for the Work within ten (10) business days of notice from District of same.

11. ADDITIONAL WORK. If changes in the work seem merited by the Provider or the District, and
informal consultations with the other party indicate that a change is warranted, it shall be processed by the
District in the following manner:

a. A letter outlining the changes shall be forwarded to the District by the Provider with a statement of
estimated changes in fee and/or time schedule.

b. A written amendment to this Agreement shall be prepared by the District and executed by all of the
parties before any performance of such services or the District shall not be required to pay for the
increased cost incurred for the changes in the scope of work.

Any such amendment to the Agreement shall not render ineffective or invalidate unaffected portions of
this Agreement.

12. COMPLIANCE WITH LAWS. Provider hereby agrees that Provider, officers, agents, employees, and
subcontractors of Provider shall obey all local, state, and federal laws and regulations in the performance
of this Agreement, including, but not limited to minimum wages laws and/or prohibitions against
discrimination. Without limiting the generality of the foregoing, Provider shall complete the conflict of
interest certification on Exhibit C.

Provider, officers, agents, employees and/or subcontractors of Provider shall secure and maintain in force
for the full term of this Agreement, at Provider’s sole cost and expense, such licenses and permits as are
required by law, in connection with the furnishing of all the Services, materials, or supplies necessary for
completion of the Services described.
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13. NON-DISCRIMINATION AND EQUAL EMPLOYMENT OPPORTUNITY
Provider represents and agrees that it does not and shall not discriminate against any employee or applicant
for employment, company, individual or group of individuals, because of ancestry, age, color, disability
(physical and mental, including HIV and AIDS), genetic information, gender identity, gender expression,
marital status, medical condition, military or veteran status, national origin, race, religion, sex/gender, and
sexual orientation.

14. INDEMNIFICATION. To the fullest extent permitted by law, Provider agrees to defend, indemnify,
and hold harmless District, its governing board, officers, agents, employees, successors, assigns,
independent contractors and/or volunteers from and against any and all claims, demands, monetary or
other losses, loss of use, damages and expenses,, including but not limited to, legal fees and costs, or other
obligations or claims arising out of any liability or damage to person or property resulting from bodily
injury, illness, communicable disease, virus, pandemic, or any other loss, sustained or claimed to have
been sustained arising out of activities of the Provider or those of any of its officers, agents, employees,
participants, vendors, customers or subcontractors of Provider, whether such act or omission is authorized
by this Agreement or not. Provider also agrees to pay for any and all damage to the real and personal
property of the District, or loss or theft of such property, or damage to the Property done or caused by
such persons. District assumes no responsibility whatsoever for any property placed on District premises
by Provider, Provider’s agents, employees, participants, vendors, customers or subcontractors. Provider
further hereby waives any and all rights of subrogation that it may have against the District. The
provisions of this Indemnification do not apply to any damage or losses caused solely by the negligence
of the District or any of its governing board, officers, agents, employees and/or volunteers.

15. INSURANCE. Provider, at its own cost and expense, shall procure and maintain during the term of this
Agreement, policies of insurance for the following types of coverage:

a. Commercial General Liability Insurance. Provider shall procure and maintain, during the term of this
Agreement, the following General Liability Insurance coverage:
Each Occurrence Aggregate

Individual, Sole Proprietorship, $ 1,000,000.00 $2,000,000.00
Partnership, Corporation, or Other
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Commercial General Liability insurance shall include products/completed operations, property damage,
and personal and advertising injury coverage.

Any and all subcontractors hired by Provider in connection with the Services described in this
Agreement shall maintain such insurance unless the Provider’s insurance covers the subcontractor and
its employees.

Automobile Liability. Provider shall procure and maintain, during the full term of this Agreement,
Automobile Liability Insurance, including non-owned and hired automobiles, as applicable with the
following coverage limits:

NOT APPLICABLE

Workers’ Compensation Insurance. Provider shall procure and maintain, during the term of this
Agreement, Workers’ Compensation Insurance, as required by California law, on all of its employees
engaged in work related to the performance of this Agreement. Provider shall procure and maintain
Employers’ Liability insurance coverage of $1,000,000.

In the case of any such work which is subcontracted, Provider shall require all subcontractors to
provide Workers” Compensation Insurance and Employers’ Liability insurance for all of the
subcontractor’s employees to be engaged in such work unless such employees are covered by the

NOT APPLICABLE

Other Coverage as Dictated by the District. Provider shall procure and maintain, during the term of
this Agreement, the following other Insurance coverage:

Each Occurrence Aggregate
Abuse and Molestation $2,000,000.00 $4,000,000.00
Pollution Liability $ 1,000,000.00 $2,000,000.00
- Cyber Liability $ 5,000,000.00
Other: $ $
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f. Ifthe Provider or Provider’s subcontractor(s) maintains broader coverage and/or higher limits than the
minimums shown above, the District requires and shall be entitled to the broader coverage and/or
higher limits maintained by the Provider. Any available insurance proceeds in excess of the specified
minimum limits of insurance and coverage shall be available to the District.

g. Provider’s and any and all subcontractors’ insurance is primary and will not seek contribution from
any other insurance available to the district.

h. Certificates of Insurance. Provider and any and all subcontractors working for Provider shall provide
certificates of insurance to the District as evidence of the insurance coverage required herein, not less
than Fifteen (15) days prior to commencing work for the District, and at any other time upon the
request of the District. Certificates of insurance will be deemed invalid if proper endorsements are
not attached. Certificates of such insurance shall be filed with the District on or before commencement
of the services under this Agreement.

i. Endorsements. Provider’s and any and all Provider subcontractor’s Commercial General Liability
insurance; Commercial Automobile Insurance; Liability Excess, Umbrella and/or Reinsurance; and
Abuse and Molestation coverage shall name the District, its governing board, officers, agents,
employees, and/or volunteers as additional insureds. All endorsements specifying additional insureds
for any of the Insurance Policies shall be as indicated below or an equivalent endorsement reasonably
acceptable to the District.

1) General Liability
(U Facilities Rental or Lease: CG 20 11 10 01;
Most Other services: CG 2026 10 01.
2) Primary, Non-Contributory
CG20010113
3) Waiver of Subrogation
CG 24040509
4) Commercial Automobile Liability
O CA20481013

j. Provider’s and any and all Provider subcontractor’s Commercial General Liability insurance shall
provide a list of endorsements and exclusions.

k. Deductibles. Any deductible(s) or self-insured retention(s) applicable to the insurance and/or coverage
required by the foregoing provisions of this agreement must be declared to and approved by the
District. Provider shall be responsible to pay that deductible or self-insured retention and the District
shall not be responsible to pay these costs. In the event that Provider’s deductibles or self-insured
retentions collectively total more than $50,000.00, District reserves the right to request proof of
Provider’s financial solvency in relation to remittance thereof or require Provider to post a bond
guaranteeing payment of the deductible, or both.

1. Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M. Best’s rating of
no less than A: VII, unless otherwise acceptable to the District.

m. Insurance written on a ‘“claims made” basis is to be renewed by the Provider and all Provider
subcontractors for a period of five (5) years following termination of this Agreement. Such insurance
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must have the same coverage and limits as the policy that was in effect during the term of this
agreement, and will cover the provider for all claims made.

n. Failure to Procure Insurance. Failure on the part of Provider, or any of its subcontractors, to procure
or maintain required insurance shall constitute a material breach of contract under which the District
may immediately terminate this Agreement.

16.  SAFETY AND SECURITY. Provider shall be responsible for ascertaining from the District all of the
rules and regulations pertaining to safety, security, and driving on school grounds, particularly when
children are present.

Without limiting the generality of the foregoing, Provider shall comply with any applicable fingerprinting/
criminal background investigation and tuberculosis clearance requirements of the California Education
Code and shall provide the certifications on Exhibit C prior to performance of any Services.

a. On Site Services; Student Data Access. If services require Provider to access any District facility,
transport or interact in any manner (including through an app or other electronic means) with District
students, or access student data, Provider and any and all subcontractors are required to comply with
Education Code section 45125.1, Fingerprint certification requirements. Provider must provide proof
that fingerprint certification requirements have been fulfilled prior to commencing any services for the
District under this Agreement.

Provider shall certify in writing to the school district that neither the Provider nor any of its employees,
agents, representatives or subcontractors who are required to submit or have their fingerprints
submitted to the Department of Justice and who may interact with any District student outside the
direct supervision and control of a District employee or that student’s parent or legal guardian have
been convicted of a felony.

b. Other Services. If Provider will not provide any services on site or have access to any student data or
interact with any District student in connection with the Services, then, Provider and its subcontractors
are not required to comply with Education Code section 45125.1 background check requirements.
However, Provider must still complete Exhibit C to specify that these requirements are not applicable.

c. Tuberculosis Risk Assessment requirements (Education Code section 49406). Providers who may
have more than limited contact with District students (including any Providers who provide in person
tutoring or who provide any transportation services to students) are required to cause to be on file with
the District a certificate from an examining physician showing that Provider, employees and/or sub
providers of Provider have been examined and found free from active tuberculosis.

17.  GOVERNING LAW AND VENUES. Provider hereby acknowledges and agrees that District is a public
entity, which is subject to certain requirements and limitations. This Agreement and the obligations of
District hereunder are subject to all applicable federal, state and local laws, rules, and regulations, as
currently written or as they may be amended from time to time.

This Agreement shall be interpreted in accordance with the laws of the State of California. If any action
is brought to interpret or enforce any term of this Agreement, the action shall be brought in state or federal
court situated in the County of Ventura, State of California. Provider hereby waives and expressly agrees
not to assert, in any way, any claim or allegation that it is not personally subject to the jurisdiction of the
courts named above. Provider further agree to waive any claim or allegation that the suit, action, or
proceeding is either brought in an inconvenient forum or that the related venue is improper.”
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18.

19.

20.

23-257

DISPUTE RESOLUTION.

a. The parties agree that, in the event of any dispute under the agreement in which the amount sought is
$5,000.00 or less, any litigation to resolve the dispute shall be brought in the Ventura County Small
Claims Court.

b. If the amount in dispute exceeds $5,000.00, the parties agree that they will first submit the matter to a
mutually agreed upon mediator. Notwithstanding section 19, Attorneys Fees, the cost of the mediator
shall be borne equally by the parties.

c. If the mediator is unable to resolve the dispute, then the parties shall submit the matter to binding
arbitration in Ventura County or other mutually agreed location pursuant to the rules of the American
Arbitration Association (AAA), as amended or as augmented in this Agreement (the “Rules™). The
parties acknowledge that one of the purposes of utilizing arbitration is to avoid lengthy and expensive
discovery and allow for prompt resolution of the dispute.

Arbitration shall be initiated as provided by the Rules, although the written notice to the other party
initiating arbitration shall also include a description of the claim(s) asserted and the facts upon which
the claim(s) are based. Arbitration shall be final and binding upon the parties and shall be the exclusive
remedy for all claims subject hereto, including any award of attorneys’ fees and costs. Either party
may bring an action in court to compel arbitration under this Agreement and to enforce an arbitration
award.

All disputes shall be decided by a single arbitrator. The arbitrator shall be selected by mutual
agreement of the parties within 30 days of the effective date of the notice initiating the arbitration. If
the parties cannot agree on an arbitrator, then the complaining party shall notify the AAA and request
selection of an arbitrator in accordance with the Rules. The arbitrator shall have only such authority
to award equitable relief, damages, costs, and fees as a court would have for the particular claim(s)
asserted. In no event shall the arbitrator award punitive damages of any kind.

The arbitrator shall have the power to limit or deny a request for documents or a deposition if the
arbitrator determines that the request exceeds those matters, which are directly relevant to the claims
in controversy. The document demand and response shall conform to Code of Civil Procedure section
2031. The deposition notice shall conform to Code of Civil Procedure section 2025. The parties may
make a motion for protective order or motion to compel before the arbitrator with regard to the
discovery, as provided in Code of Civil Procedure sections 2025 and 2031.

ATTORNEYS FEES. In the event of any action or proceeding to interpret or enforce the terms of this
Agreement, the prevailing party, as determined by the court or arbitrator, shall be entitled to recover its
reasonable attorney fees and costs incurred in connection with such actions or proceeding

DOCUMENT RETENTION. After Provider’s services to District conclude, Provider shall, upon the
District’s request, deliver all documents for all matter in which Provider has provided services to the
District, along with any property of the District in Provider’s possession and/or control. If the District
does not request District’s document(s) for a particular service, Provider will retain document(s) for a
period of two (2) years after the service has ended. If District does not request delivery of the document(s)
for the service before the end of the two (2) year period, Provider will have no further obligation to retain
the document(s) and may, at Provider’s discretion, destroy it without further notice to the District. At any
point during the two (2) year period, District may request delivery of the document(s).

Exceptions: Attorney work-product and medical records shall not be destroyed by provider without the
prior written consent of the District.
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21.

22.

23.

24.

25.

26.

27.

NATURE OF AGREEMENT. This Agreement constitutes a binding expression of the understanding
of the parties with respect to the services to be provided hereunder and is the sole contract between the
parties with respect to the subject matter thereof. There are no collateral understandings or representations
or agreements other than those contained herein. This Agreement represents the entire agreement between
the parties hereto with respect to the subject matter hereof and supersedes any and all other agreements
and communications however characterized, written or oral, between or on behalf of the parties hereto
with respect to the subject matter hereof. This Agreement may only be modified by a written instrument
signed by authorized representatives of each of the parties hereto; provided that the District may not be
bound by any term or condition incorporated by reference (including references to any link, website or
electronic document) into any document prepared by or provided to District by Provider, including any
license, purchase order or other instrument.

For the avoidance of any doubt, Provider is hereby informed that any and all terms or conditions of use of
any web-based service or application must be presented in PDF format to the Board of Trustees and may
not be unilaterally altered by Provider during the Term of this Agreement.

THE BODY OF THIS AGREEMENT MAY NOT BE EDITED OR ALTERED BY PROVIDER.

BINDING EFFECT. This Agreement shall inure to the benefit and shall be binding upon all of the
parties to this Agreement, and their respective successors in interest or assigns.

WAIVER. No claim or right arising out of a breach of this Agreement can be discharged in whole or in
part by a waiver or renunciation of the claim or right unless such waiver is in writing.

SEVERABILITY. It is intended that each paragraph of this Agreement shall be treated as separate and
divisible, and in the event that any paragraphs are deemed unenforceable, the remainder shall continue to
be in full force and effect so long as the primary purpose of this Agreement is unaffected.

PARAGRAPH HEADINGS. The headings of paragraphs hereof are inserted only for the purpose of
convenient reference. Such headings shall not be deemed to govern, limit, modify or in any other manner
affect the scope, meaning or intent of the provisions of this Agreement or any part or portion thereof, nor
shall they otherwise be given any legal effect whatsoever.

AUTHORITY. Provider represents and warrants that Provider has all requisite power and authority to
conduct its business and to execute, deliver, and perform this Agreement. Each party warrants that the
individuals who have signed this Agreement have the legal power, right, and authority to make this
Agreement and to bind each respective party.

COUNTERPART EXECUTION: ELECTRONIC DELIVERY. This Agreement may be executed in
any number of counterparts which, when taken together, shall constitute one and the same instrument.
Executed counterparts of this Agreement may be delivered by PDF email or electronic facsimile
transmission, and shall have the same legal effect as an “ink-signed” original.

23-257
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IN WITNESS WHEREOQF, the parties have executed this agreement as of the date first written above. By signing
below, Provider certifies that it has not altered any provision of the body of this Agreement.

OXNARD SCHOOL DISTRICT Foundation for Calif. Comm. Colleges

District Provider

By:

Signature Signature

Lisa A. Franz

Name Name

Director, Purchasing
Title Title
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STATEMENT OF WORK

DESCRIPTION OF WORK:
*SEE ATTACHED "EXHIBIT A - PROPOSAL"

WORK SCHEDULE:

TBD
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SCHEDULE OF FEES

FEES:
Compensation for Services
Actual and Necessary Travel Expenses
Other Expenses
Total Amount not to Exceed
Deposit

Balance Due after Completion of Services

$ 65,198.00
; 0.00
; 0.00
$ 65,198.00
; 0.00
; 0.00

Proper invoicing is required. Receipts for expenses are required. Canceled checks are not accepted as

receipts.

PAYMENT SCHEDULE:

Invoices to be submitted monthly to jorejel@oxnardsd.org, gshea@oxnardsd.org,

and accountspayable@oxnardsd.org. Net 30 terms.

ADDITIONAL COSTS OF EXPENSES:

N/A

23-257

Contract Number

Page 13 of 15

89



EXHIBIT C
REQUIRED CERTIFICATIONS

Services Agreement Dated: March 6 ,2024
Provider: FOUndation for Calif. Comm. Colleges

I Fingerprinting/Criminal Background Certification (Education Code Section 45125.1)

Provider and its subconsultant’s and their employees, agents and representatives (each, a “Provider Party”) are required to submit fingerprints to the California
Department of Justice (CDO)J) if they may interact with any student outside of the immediate supervision and control of the student’s parent or guardian or a
District employee in connection with the Services. Provider certifies to the Superintendent and the Board of Trustees of the District that it is, or prior to providing

any Service under this Agreement will be, in compliance with the requirements of Education Code section 45125.1, as follows (Provider to check one box):

[ Provider will ensure that any Provider Party who: (a) might access a District facility and/or interact with a District pupil in any manner (including
through an educational app or cloud-based system) outside of the immediate supervision and control of the student’s parent or guardian or a District
employee OR (b) who was identified by District as a person requiring clearance pursuant to §45125.1(c) has, prior to providing any Service, submitted
fingerprints to the CDOJ and that Provider has received from the CDOJ a valid criminal records summary as described in §44237 for said Provider
Party. Provider will not allow any person who has been convicted of a violent felony listed in Penal Code section 667.5(c) or a serious felony listed in
Penal Code §1192(c) to provide any Service. Provider will not allow any such Provider Party to perform any Service until Provider ascertains that the
CDOJ has cleared that person and a record compliant with Education Code § 45125.1 is on file with Provider.

O The fingerprinting requirements do not apply because the Services are being provided on an emergency or exceptional situation as contemplated
under section § 45125.1(b).

B The fingerprinting requirements do not apply because Provider Parties will have no opportunity to interact with a District students in any manner
because: (i) no school-site Services or Services concerning student records will be provided; and/or (ii) the Services will be provided at a school site
while students are not present (vacant, under construction etc.).

By signing below I certify, under penalty of perjury, that: (i) I am an authorized representative of Provider qualified to provide this Certification; (ii) the
information above concerning compliance with Education Code Section 45125.1 is accurate and complete as of the date hereof; and (iii) during the term, I will
immediately inform District if any CDOJ report is changed or updated with respect to Provider Party. Documents provided by the CDOJ will be retained by
Provider and available for inspection by District or its representative(s) upon request.

Name/ Title of Authorized Representative

Signature/ Date

II.  Tuberculosis Risk Assessments Certification (Education Code Section 49406). With respect to Education Code § 49406, I do hereby certify,
represent and warrant to District’s Superintendent and Board of Trustees as follows (Provider to check the applicable statement below):

B Provider Parties, any subconsultants, and any respective employees, representatives or agents will, in connection with the provision of Services under
this Agreement, have only limited or no contact with any District student(s).

O Provider Parties may, in connection with the provision of Services, have more than limited contact with District students. Therefore, the Provider
has for each such Provider Party: (A) obtained and filed proof on completion of the required TB risk assessment(s) and (B) if deemed necessary by
a physician/surgeon, obtained and filed copies of their TB examination(s), all in compliance with the provisions of Education Code § 49406.

Provider will maintain a current list of all such Provider Parties and will provide a copy to District upon request.

By signing below I certify, under penalty of perjury, that I am an authorized representative of Provider qualified to provide this Certification, that the
information above concerning compliance with Education Code § 49406 is accurate and complete as of the date hereof, and that, during the Term, I and all
Provider Parties will satisfy all applicable tuberculosis clearance requirements before having more than limited contact with District students.

Name/ Title of Authorized Representative

Signature/ Date

23-257 Page 14 of 15

Contract Number

90



III. Conflict of Interest Certification

The Provider represents and warrants that he/she/it presently has no interest, and shall not acquire any interest, direct or indirect, financial or otherwise,
which conflicts in any manner with District or with the performance of the Services. Provider understands that District will not engage any person having
such conflict of interest to perform the Services. Provider agrees that if any facts come to its attention which raises any questions as to the applicability

of conflict of interest laws, it shall immediately inform the District’s designated representative and provide all information needed for resolution of this
question.

Provider Initials:
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Proposal: Oxnard USD
Professional Development Plan for Expanded Learning Program Staff
Strengths Training & Coaching for Staff

Consultants:
Julie Sesser, Senior Director Innovation & Impact, ASAPconnect
Diego Arancibia, Executive Director, ASAPconnect

Proposed Support Services:

Strengths-based Training (in-person):

The plan for professional development for the staff at Oxnard USD who work in Expanded
Learning Programs and operate in leadership roles include offering a Strengths-based
Leadership Workshops for the estimated 45 staff. This training, combined with access to
optional 1:1 coaching sessions, will support individual staff that choose to engage in this
opportunity to deepen their own learning and develop customized goals.

2023-2025

During the 2023-2024 school year, part 1 of the training will take place in person in April, May
or June 2024 (date TBD) and will not exceed 4 hours. The training location will be identified
by Lead Staff at Oxnard USD. Part 2 will take place at a later date TBD, no later than June 30,
2024,

During the 2024-2025 school year, part 1 of the training will take place in person in
March/April 2025 (date TBD) and will not exceed 4 hours. The training location will be
identified by Lead Staff at Oxnard USD. Part 2 will take place at a later date TBD, no later than
June 30, 2025.

These workshops are designed to provide participants with knowledge and understanding of
group dynamics and its impact on organizational effectiveness. Participants will learn how
individual talents impact and influence the climate and culture of their school environments.
Participants will be encouraged to attend the initial workshop as a Part 1 and will be included
in the scheduled workshop for Part 2. All of the workshops will build upon the previous
content to support a professional learning community.

Facilitated by ASAPconnect:
- Gallup Certified Strengths Coach, Julie Sesser
- Strengths Champion & Advocate, Diego Arancibia

Location: in person at Oxnard USD site; specific site(s) to be determined.

Workshops include training for 45 people, strengths assessment access codes, materials,
facilitators, registration, flyer for marketing, prep time for customizing training, and design
team meeting (up to 1.5 hours) prior to the first workshop. Costs do not include any catering
or refreshments that the district may want to include.

Dates:
Spring 2024: Workshop Part 1: April, May or June 2024 TBD; Part 2: no later than June 2024 TBD.

Spring 2025: Workshop Part 1: March/April 2025 TBD; Part 2: no later than June 2025 TBD. 92



Cost for strengths training workshops
2023-2024 School Year $12,660
2024-2025 School Year $12,660

Ideation & Strategy Sessions for Leadership:

These sessions will help identify strategies to integrate strengths into the culture of the team.
This will support the culture of this department, following the training series offered by
ASAPconnect. Each session will be 1.5 to 2 hours, conducted virtually via Zoom.

Cost for Ideation & Strategy Sessions: $1,200 X 3 sessions
2023-2024 School Year $3,600
2024-2025 School Year $3,600

1:1 Coaching for Staff

ASAPconnect will provide 1:1 optional Coaching for Staff.

The transformational approach to coaching holds the mindset that an individual’s full
identity is to be honored and the belief that they have the capacity to achieve their goals with
the support of their Coach to identify the presenting agenda, the deeper agenda, and that
which is further beyond at the point of transformation.

Gallup Certified Strengths Coach, Julie Sesser from the ASAPconnect team, will provide 1:1
strengths coaching for up to 45 staff, not to exceed 90 hours. The Coach will work with each
staff member individually to explore their unique talents and identify areas of focus overall.
All content of the coaching session will be confidential. But the individual being coached will
set the tone for each session.

The coaching will be provided via phone or video conference, based upon the preference of
each individual being coached. Each session will be 50 minutes plus 10 minutes allocated to
feedback and next steps. Each individual will need to consent to engage in a coaching
relationship that is initiated by the individual who will receive coaching support.

Our commitment to confidentiality:
e Content will not be shared with the individual's organization and/or employer
e Based upon approval from the individual staff member being coached, specific
support needs may be discussed with the leadership team.

1:1 Coaching for Staff (Optional)
2023-2024 School Year:
1 session per staff for a total of 45 sessions x $250 per session $11,250

2024-2025 School Year:
1 session per staff for a total of 45 sessions x $250 per session $11,250
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Summary of Costs:

e Strengths-Based Training (2 in-person workshops)

Facilitation, Planning, Content Development, Travel & Materials

2023-2024 School Year
2024-2025 School Year

e Ideation & Strategy Sessions
Facilitation, Planning, Content Development
2023-2024 School Year
2024-2025 School Year

e 1:1 Coaching for Staff
Total of 90 sessions
2023-2024 School Year
2024-2025 School Year

e Indirect fee

Grand Total:

$12,660
$12,660
$25,320

$3,600
$3,600
$7,200

$11,250
$11,250
$22,500
$10,178

$65,198
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OSD BOARD AGENDA ITEM

Name of Contributor: Dr. Aracely Fox Date of Meeting: March 06, 2024

Agenda Section: Section C: Academic Agreement

Approval of Agreement #23-259 — Island Packers (Fox/Higa)

Island Packers will provide Frank Academy's Marine Science 7th and 8th grade students, an educational
experience that connects with their Marine Science Curriculum.

Date: March 12, 2024

FISCAL IMPACT:
Not to Exceed: 4,000.00- Title 1 Funding

RECOMMENDATION:
It is the recommendation of the Principal at Frank Academy, and the Assistant Superintendent,
Educational Services, that the Board of Trustees approve Agreement #23-259 with Island Packers.

ADDITIONAL MATERIALS:
Attached: Agreement #23-259 Island Packers Co. (15 Pages)
Proposal (1 Page)
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2459582/_23-259_Agreement_-_Island_Packers_Co.__Fox-Higa_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2426753/_23-259_Proposal_-_Island_Packers__Fox-Higa_.pdf

SERVICES AGREEMENT

Requisition Number Purchase Order Number

23-259

Contract Number

March ;2024

This Services Agreement (the “Agreement”) is made and entered into this 6th day of ,

by and between Oxnard School District (hereinafter referred to as “District”) and Island Packers Co. ,

(hereinafter referred to as “Provider.”)

PROVIDER.
Superboat, Inc. DBA Island Packers 805-642-1393
Provider Telephone Number
1691 Spinnaker Dr., Ste 105B 805-642-6573
Street Address Fax Number
Ventura, Ca 93001
City, State, Zip code E-mail Address
77-0542056
Tax Identification or Social Security Number License Number (if applicable)

A. District desires to engage Provider services as more particularly described on “Statement of Work” which
is attached hereto and incorporated herein by this reference (“Services”).

B. Provider has the necessary qualifications by reason of training, experience, preparation and organization,
and is agreeable to performing and providing such Services, upon and subject to the terms and conditions
as set forth below in this Agreement.

NOW THEREFORE, for valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the parties hereto hereby agree as follows:

1. CONDITIONS. Provider will have no obligation to provide services until District returns a signed copy
of this Agreement.

2. NATURE OF RELATIONSHIP. The parties agree the relationship created by this Agreement is that
of independent contractor. In performing all of the Services, Provider shall be, and at all times is, acting
and performing as an independent contractor with District, and not as a partner, coventurer, agent, or
employee of District, and nothing contained herein shall be construed to be inconsistent with this
relationship or status. Provider is not granted any right or authority to assume or to create any obligation
or responsibility, express or implied, on behalf of or in the name of District or to bind the District in any
manner. Except for any materials, procedures, or subject matter agreed upon between Provider and
District, Provider shall have complete control over the manner and method of performing the Services.

23-259
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23-259

Provider understands and agrees to independent contractor status. Provider understands and agrees that
the filing and acceptance of this Agreement creates a rebuttable presumption and that the Provider,
officers, agents, employees, or subcontractors of Provider are not entitled to coverage under the California
Workers” Compensation Insurance laws, Unemployment Insurance, Health Insurance, Pension Plans, or
any other benefits normally offered or conveyed to District employees. Provider will be responsible for
payment of all Provider employee wages, payroll taxes, employee benefits, and any amounts due for
federal and state income taxes and Social Security taxes. These taxes will not be withheld from payments
under this agreement.

NON-EXCLUSIVITY.

a. During the term of this agreement Provider may, independent of Provider’s relationship with the
District, without breaching this Agreement or any duty owed to the District, act in any capacity, and
may render services for any other entity.

b. During the term of this Agreement the District may, independent of its relationship with the Provider,
without breaching this Agreement or any duty owed to the Provider contract with other individuals
and entities to render the same or similar services to the District.

SERVICES. Provider shall provide District with the services, which are described on the “Statement of
Work™ (the “Work” or “Service”) attached hereto and incorporated herein by this reference. The
Statement of Work shall contain a timetable for completion of the Work or if the Work is an ongoing
service, the Statement of Work shall set forth the mutually agreed schedule for providing such services.
Provider shall use its best efforts to complete all phases of the Work according to such timetable. In the
event that there is any delay in completion of the Work arising as a result of a problem within the control
of District, Provider and District shall cooperate with each other to work around such delay. However,
District shall not be responsible for any additional cost or expense to Provider as a result of such delay
unless specifically agreed to in writing by the District. In addition to the specifications and/or
requirements contained in the Statement of Work and any warranty given by Provider hereunder, the
Statement of Work may set forth those performance criteria agreed between District and Provider whereby
the District can evaluate whether Provider has satisfactorily completed the Work (“Performance Criteria™).

Provider, at Provider’s sole cost and expense, shall furnish all tools, equipment, apparatus, facilities,
transportation, labor, and material necessary to meet its obligations under this Agreement. No
substitutions of materials or service from those specified in this section shall be made without the prior
written consent of the District.

TIME OF PERFORMANCE. The term of this Agreement shall commence on
March 12 ,2024  and terminate on March 12 ,2024 . All work and
services contracted for under the terms of this Agreement
shall be undertaken and completed in such sequence as to assure their full completion in accordance with
the terms and conditions set forth in this Agreement.

[Note: California Education Code section 17596 limits continuing contracts; contracts for work or
services, or for apparatus or equipment, not to exceed five years; for materials or supplies, not to exceed
three years. |

PAYMENT AND EXPENSES. All payments due to Provider are set forth in the “Schedule of Fees”
attached hereto and incorporated herein by this reference.

Provider shall send District periodic statements indicating Provider’s fees and costs incurred and their
basis and any current balance owed. If no Provider’s fees or costs are incurred for a particular time period,
Page 2 of 15
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or if they are minimal, the statement may be held by the Provider and combined with that for the following
time period unless a statement is requested by the District.

All payments due Provider are set forth in “Schedule of Fees” and shall be paid by the District within 30
days of receipt of a proper, undisputed invoice from Provider, which invoice shall set forth in reasonable
detail the services performed. The District reserves the right, in its sole and absolute discretion, to reject
any invoice that is not submitted in compliance with the District’s standards and procedures. In the event
that any portion of an invoice submitted by a Provider to the District is disputed, the District shall only be
required to pay the undisputed portion of such invoice at that time, and the parties shall meet to try to
resolve any disputed portion of any invoice.

The rates set forth in “Schedule of Fees” are not set by law, but are negotiable between Provider and
District.

7.  ASSIGNMENT AND SUBCONTRACTORS. Provider shall not assign, sublet, or transfer this
Agreement or any rights under or interest in this Agreement without the prior written consent of the
District, which may be withheld by the District in its sole and absolute discretion for any reason. Nothing
contained herein shall prevent Provider from employing independent associates, subcontractors, and sub-
consultants as Provider may deem appropriate to assist in the performance of services herein, subject to
the prior written approval of the District. Any attempted assignment, sublease, or transfer in violation of
this Agreement shall be null and void, and of no force and affect. Any attempted assignment, sublet, or
transfer in violation of this Agreement shall be grounds for the District, in its sole discretion, to terminate
the Agreement

8.  TERMINATION OR AMENDMENT. This Agreement may be terminated or amended in writing at
any time by mutual written consent of all of the parties to this Agreement, and may be terminated by
either party for any reason by giving the other party 60 days advance written notice. In the event of
cancellation prior to completion of the specified services, all finished or unfinished projects, documents,
data, studies, and reports prepared by the Provider under this agreement shall, at the option of the District,
become District property. The Provider shall be entitled to receive just and equitable compensation for
any satisfactory work completed on such items prior to termination of the Agreement.

The parties to this Agreement shall be excused from performance thereunder during the time and to the
extent they are prevented from obtaining, delivering, or performing due to act(s) of God. Satisfactory
evidence thereof to the other party is required, provided that it is satisfactorily established that the non-
performance is not due to the fault or neglect of the party not performing.

9. NOTICE. Any notices required or permitted to be given under this Agreement shall be deemed fulfilled
by written notice, demand or request personally served on (with proof of service endorsed thereon, or
mailed to, or hereinafter provided) the party entitled thereto or on its successors and assigns, and may be
given by:

a. Personal delivery;
b. Overnight commercial courier;
Certified or registered prepaid U.S. mail, return receipt requested; or

d. Electronic mail or electronic facsimile transmission; provided that if given electronically, an additional
copy shall also be delivered by a, b, or ¢, above.

23-259
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If mailed, such notice, demand, or request shall be mailed certified or registered mail, return receipt
requested, and deposited in the United States mail addressed to such party at its address set forth below or
to such address as either party hereto shall direct by like written notice and shall be deemed to have been
made on the third (3™) day following posting; or if sent by a nationally recognized overnight express
carrier, prepaid, such notice shall be deemed to have been made on the next business day following deposit
with such carrier. For the purposes herein, notices shall be sent to the District and the Provider as follows:

Oxnard School District Superboat, Inc. DBA Island Packers
District Provider

Attn: TYyler Higa Attn: Monica Baker

1051 South A Street 1691 Spinnaker Dr., Ste 105B
Street Street

Oxnard, Ca 93030 Ventura, Ca 93001

City, State, Zip Code City, State, Zip Code

10.  WARRANTY. Provider hereby warrants to District that the Work shall be performed in a professional
and workmanlike manner consistent with the highest industry standards. For a period of one (1) year
following completion of the Work, Provider shall correct or make arrangements to correct any breach of
the warranty for the Work within ten (10) business days of notice from District of same.

11. ADDITIONAL WORK. If changes in the work seem merited by the Provider or the District, and
informal consultations with the other party indicate that a change is warranted, it shall be processed by the
District in the following manner:

a. A letter outlining the changes shall be forwarded to the District by the Provider with a statement of
estimated changes in fee and/or time schedule.

b. A written amendment to this Agreement shall be prepared by the District and executed by all of the
parties before any performance of such services or the District shall not be required to pay for the
increased cost incurred for the changes in the scope of work.

Any such amendment to the Agreement shall not render ineffective or invalidate unaffected portions of
this Agreement.

12. COMPLIANCE WITH LAWS. Provider hereby agrees that Provider, officers, agents, employees, and
subcontractors of Provider shall obey all local, state, and federal laws and regulations in the performance
of this Agreement, including, but not limited to minimum wages laws and/or prohibitions against
discrimination. Without limiting the generality of the foregoing, Provider shall complete the conflict of
interest certification on Exhibit C.

Provider, officers, agents, employees and/or subcontractors of Provider shall secure and maintain in force
for the full term of this Agreement, at Provider’s sole cost and expense, such licenses and permits as are
required by law, in connection with the furnishing of all the Services, materials, or supplies necessary for
completion of the Services described.
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Provider shall be responsible for all costs of clean up and/or removal of spilled regulated substances as a
result of Provider’s services or operations performed under this Agreement, including, but not limited to:

13. NON-DISCRIMINATION AND EQUAL EMPLOYMENT OPPORTUNITY
Provider represents and agrees that it does not and shall not discriminate against any employee or applicant
for employment, company, individual or group of individuals, because of ancestry, age, color, disability
(physical and mental, including HIV and AIDS), genetic information, gender identity, gender expression,
marital status, medical condition, military or veteran status, national origin, race, religion, sex/gender, and
sexual orientation.

14. INDEMNIFICATION. To the fullest extent permitted by law, Provider agrees to defend, indemnify,
and hold harmless District, its governing board, officers, agents, employees, successors, assigns,
independent contractors and/or volunteers from and against any and all claims, demands, monetary or
other losses, loss of use, damages and expenses,, including but not limited to, legal fees and costs, or other
obligations or claims arising out of any liability or damage to person or property resulting from bodily
injury, illness, communicable disease, virus, pandemic, or any other loss, sustained or claimed to have
been sustained arising out of activities of the Provider or those of any of its officers, agents, employees,
participants, vendors, customers or subcontractors of Provider, whether such act or omission is authorized
by this Agreement or not. Provider also agrees to pay for any and all damage to the real and personal
property of the District, or loss or theft of such property, or damage to the Property done or caused by
such persons. District assumes no responsibility whatsoever for any property placed on District premises
by Provider, Provider’s agents, employees, participants, vendors, customers or subcontractors. Provider
further hereby waives any and all rights of subrogation that it may have against the District. The
provisions of this Indemnification do not apply to any damage or losses caused solely by the negligence
of the District or any of its governing board, officers, agents, employees and/or volunteers.

15. INSURANCE. Provider, at its own cost and expense, shall procure and maintain during the term of this
Agreement, policies of insurance for the following types of coverage:

a. Commercial General Liability Insurance. Provider shall procure and maintain, during the term of this
Agreement, the following General Liability Insurance coverage:
Each Occurrence Aggregate

High risk events or activities $2,000,000.00 $4,000,000.00
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Commercial General Liability insurance shall include products/completed operations, property damage,
and personal and advertising injury coverage.

Any and all subcontractors hired by Provider in connection with the Services described in this
Agreement shall maintain such insurance unless the Provider’s insurance covers the subcontractor and
its employees.

c. Workers’ Compensation Insurance. Provider shall procure and maintain, during the term of this
Agreement, Workers’ Compensation Insurance, as required by California law, on all of its employees
engaged in work related to the performance of this Agreement. Provider shall procure and maintain
Employers’ Liability insurance coverage of $1,000,000.

In the case of any such work which is subcontracted, Provider shall require all subcontractors to
provide Workers” Compensation Insurance and Employers’ Liability insurance for all of the
subcontractor’s employees to be engaged in such work unless such employees are covered by the
protection afforded by the Provider’s Workers’ Compensation Insurance.

Absent proof of Workers” Compensation Insurance, Provider will submit a statement requesting a
waiver from this requirement and indicating the reason Workers’” Compensation Insurance is not
required.

d. Errors and Omissions Insurance. Provider shall procure and maintain, during the term of this
Agreement, Professional Liability/Errors and Omissions Insurance in an amount of the following:

e. Other Coverage as Dictated by the District. Provider shall procure and maintain, during the term of
this Agreement, the following other Insurance coverage:

Each Occurrence Aggregate
X| Abuse and Molestation $2,000,000.00 $4,000,000.00
Pollution Liability $ 1,000,000.00 $2,000,000.00
- Cyber Liability $ 5,000,000.00
Other: $ $
23-259 Page 6 of 15
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f. Ifthe Provider or Provider’s subcontractor(s) maintains broader coverage and/or higher limits than the
minimums shown above, the District requires and shall be entitled to the broader coverage and/or
higher limits maintained by the Provider. Any available insurance proceeds in excess of the specified
minimum limits of insurance and coverage shall be available to the District.

g. Provider’s and any and all subcontractors’ insurance is primary and will not seek contribution from
any other insurance available to the district.

h. Certificates of Insurance. Provider and any and all subcontractors working for Provider shall provide
certificates of insurance to the District as evidence of the insurance coverage required herein, not less
than Fifteen (15) days prior to commencing work for the District, and at any other time upon the
request of the District. Certificates of insurance will be deemed invalid if proper endorsements are
not attached. Certificates of such insurance shall be filed with the District on or before commencement
of the services under this Agreement.

i. Endorsements. Provider’s and any and all Provider subcontractor’s Commercial General Liability
insurance; Commercial Automobile Insurance; Liability Excess, Umbrella and/or Reinsurance; and
Abuse and Molestation coverage shall name the District, its governing board, officers, agents,
employees, and/or volunteers as additional insureds. All endorsements specifying additional insureds
for any of the Insurance Policies shall be as indicated below or an equivalent endorsement reasonably
acceptable to the District.

1) General Liability
(U Facilities Rental or Lease: CG 20 11 10 01;
Most Other services: CG 2026 10 01.
2) Primary, Non-Contributory
CG20010113
3) Waiver of Subrogation
CG 24040509
4) Commercial Automobile Liability
O CA20481013

j. Provider’s and any and all Provider subcontractor’s Commercial General Liability insurance shall
provide a list of endorsements and exclusions.

k. Deductibles. Any deductible(s) or self-insured retention(s) applicable to the insurance and/or coverage
required by the foregoing provisions of this agreement must be declared to and approved by the
District. Provider shall be responsible to pay that deductible or self-insured retention and the District
shall not be responsible to pay these costs. In the event that Provider’s deductibles or self-insured
retentions collectively total more than $50,000.00, District reserves the right to request proof of
Provider’s financial solvency in relation to remittance thereof or require Provider to post a bond
guaranteeing payment of the deductible, or both.

1. Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M. Best’s rating of
no less than A: VII, unless otherwise acceptable to the District.

m. Insurance written on a ‘“claims made” basis is to be renewed by the Provider and all Provider
subcontractors for a period of five (5) years following termination of this Agreement. Such insurance
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must have the same coverage and limits as the policy that was in effect during the term of this
agreement, and will cover the provider for all claims made.

n. Failure to Procure Insurance. Failure on the part of Provider, or any of its subcontractors, to procure
or maintain required insurance shall constitute a material breach of contract under which the District
may immediately terminate this Agreement.

16.  SAFETY AND SECURITY. Provider shall be responsible for ascertaining from the District all of the
rules and regulations pertaining to safety, security, and driving on school grounds, particularly when
children are present.

Without limiting the generality of the foregoing, Provider shall comply with any applicable fingerprinting/
criminal background investigation and tuberculosis clearance requirements of the California Education
Code and shall provide the certifications on Exhibit C prior to performance of any Services.

a. On Site Services; Student Data Access. If services require Provider to access any District facility,
transport or interact in any manner (including through an app or other electronic means) with District
students, or access student data, Provider and any and all subcontractors are required to comply with
Education Code section 45125.1, Fingerprint certification requirements. Provider must provide proof
that fingerprint certification requirements have been fulfilled prior to commencing any services for the
District under this Agreement.

Provider shall certify in writing to the school district that neither the Provider nor any of its employees,
agents, representatives or subcontractors who are required to submit or have their fingerprints
submitted to the Department of Justice and who may interact with any District student outside the
direct supervision and control of a District employee or that student’s parent or legal guardian have
been convicted of a felony.

b. Other Services. If Provider will not provide any services on site or have access to any student data or
interact with any District student in connection with the Services, then, Provider and its subcontractors
are not required to comply with Education Code section 45125.1 background check requirements.
However, Provider must still complete Exhibit C to specify that these requirements are not applicable.

c. Tuberculosis Risk Assessment requirements (Education Code section 49406). Providers who may
have more than limited contact with District students (including any Providers who provide in person
tutoring or who provide any transportation services to students) are required to cause to be on file with
the District a certificate from an examining physician showing that Provider, employees and/or sub
providers of Provider have been examined and found free from active tuberculosis.

17.  GOVERNING LAW AND VENUES. Provider hereby acknowledges and agrees that District is a public
entity, which is subject to certain requirements and limitations. This Agreement and the obligations of
District hereunder are subject to all applicable federal, state and local laws, rules, and regulations, as
currently written or as they may be amended from time to time.

This Agreement shall be interpreted in accordance with the laws of the State of California. If any action
is brought to interpret or enforce any term of this Agreement, the action shall be brought in state or federal
court situated in the County of Ventura, State of California. Provider hereby waives and expressly agrees
not to assert, in any way, any claim or allegation that it is not personally subject to the jurisdiction of the
courts named above. Provider further agree to waive any claim or allegation that the suit, action, or
proceeding is either brought in an inconvenient forum or that the related venue is improper.”
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18.  DISPUTE RESOLUTION.

a. The parties agree that, in the event of any dispute under the agreement in which the amount sought is
$5,000.00 or less, any litigation to resolve the dispute shall be brought in the Ventura County Small
Claims Court.

b. If the amount in dispute exceeds $5,000.00, the parties agree that they will first submit the matter to a
mutually agreed upon mediator. Notwithstanding section 19, Attorneys Fees, the cost of the mediator
shall be borne equally by the parties.

c. If the mediator is unable to resolve the dispute, then the parties shall submit the matter to binding
arbitration in Ventura County or other mutually agreed location pursuant to the rules of the American
Arbitration Association (AAA), as amended or as augmented in this Agreement (the “Rules™). The
parties acknowledge that one of the purposes of utilizing arbitration is to avoid lengthy and expensive
discovery and allow for prompt resolution of the dispute.

Arbitration shall be initiated as provided by the Rules, although the written notice to the other party
initiating arbitration shall also include a description of the claim(s) asserted and the facts upon which
the claim(s) are based. Arbitration shall be final and binding upon the parties and shall be the exclusive
remedy for all claims subject hereto, including any award of attorneys’ fees and costs. Either party
may bring an action in court to compel arbitration under this Agreement and to enforce an arbitration
award.

All disputes shall be decided by a single arbitrator. The arbitrator shall be selected by mutual
agreement of the parties within 30 days of the effective date of the notice initiating the arbitration. If
the parties cannot agree on an arbitrator, then the complaining party shall notify the AAA and request
selection of an arbitrator in accordance with the Rules. The arbitrator shall have only such authority
to award equitable relief, damages, costs, and fees as a court would have for the particular claim(s)
asserted. In no event shall the arbitrator award punitive damages of any kind.

The arbitrator shall have the power to limit or deny a request for documents or a deposition if the
arbitrator determines that the request exceeds those matters, which are directly relevant to the claims
in controversy. The document demand and response shall conform to Code of Civil Procedure section
2031. The deposition notice shall conform to Code of Civil Procedure section 2025. The parties may
make a motion for protective order or motion to compel before the arbitrator with regard to the
discovery, as provided in Code of Civil Procedure sections 2025 and 2031.

19. ATTORNEYS FEES. In the event of any action or proceeding to interpret or enforce the terms of this
Agreement, the prevailing party, as determined by the court or arbitrator, shall be entitled to recover its
reasonable attorney fees and costs incurred in connection with such actions or proceeding

20. DOCUMENT RETENTION. After Provider’s services to District conclude, Provider shall, upon the
District’s request, deliver all documents for all matter in which Provider has provided services to the
District, along with any property of the District in Provider’s possession and/or control. If the District
does not request District’s document(s) for a particular service, Provider will retain document(s) for a
period of two (2) years after the service has ended. If District does not request delivery of the document(s)
for the service before the end of the two (2) year period, Provider will have no further obligation to retain
the document(s) and may, at Provider’s discretion, destroy it without further notice to the District. At any
point during the two (2) year period, District may request delivery of the document(s).

Exceptions: Attorney work-product and medical records shall not be destroyed by provider without the
prior written consent of the District.

23-259 Page 9 of 15
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21. NATURE OF AGREEMENT. This Agreement constitutes a binding expression of the understanding
of the parties with respect to the services to be provided hereunder and is the sole contract between the
parties with respect to the subject matter thereof. There are no collateral understandings or representations
or agreements other than those contained herein. This Agreement represents the entire agreement between
the parties hereto with respect to the subject matter hereof and supersedes any and all other agreements
and communications however characterized, written or oral, between or on behalf of the parties hereto
with respect to the subject matter hereof. This Agreement may only be modified by a written instrument
signed by authorized representatives of each of the parties hereto; provided that the District may not be
bound by any term or condition incorporated by reference (including references to any link, website or
electronic document) into any document prepared by or provided to District by Provider, including any
license, purchase order or other instrument.

For the avoidance of any doubt, Provider is hereby informed that any and all terms or conditions of use of
any web-based service or application must be presented in PDF format to the Board of Trustees and may
not be unilaterally altered by Provider during the Term of this Agreement.

THE BODY OF THIS AGREEMENT MAY NOT BE EDITED OR ALTERED BY PROVIDER.

22.  BINDING EFFECT. This Agreement shall inure to the benefit and shall be binding upon all of the
parties to this Agreement, and their respective successors in interest or assigns.

23, WAIVER. No claim or right arising out of a breach of this Agreement can be discharged in whole or in
part by a waiver or renunciation of the claim or right unless such waiver is in writing.

24.  SEVERABILITY. It is intended that each paragraph of this Agreement shall be treated as separate and
divisible, and in the event that any paragraphs are deemed unenforceable, the remainder shall continue to
be in full force and effect so long as the primary purpose of this Agreement is unaffected.

25.  PARAGRAPH HEADINGS. The headings of paragraphs hereof are inserted only for the purpose of
convenient reference. Such headings shall not be deemed to govern, limit, modify or in any other manner
affect the scope, meaning or intent of the provisions of this Agreement or any part or portion thereof, nor
shall they otherwise be given any legal effect whatsoever.

26. AUTHORITY. Provider represents and warrants that Provider has all requisite power and authority to
conduct its business and to execute, deliver, and perform this Agreement. Each party warrants that the
individuals who have signed this Agreement have the legal power, right, and authority to make this
Agreement and to bind each respective party.

27. COUNTERPART EXECUTION: ELECTRONIC DELIVERY. This Agreement may be executed in
any number of counterparts which, when taken together, shall constitute one and the same instrument.
Executed counterparts of this Agreement may be delivered by PDF email or electronic facsimile
transmission, and shall have the same legal effect as an “ink-signed” original.

23-259
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IN WITNESS WHEREOQF, the parties have executed this agreement as of the date first written above. By signing
below, Provider certifies that it has not altered any provision of the body of this Agreement.

OXNARD SCHOOL DISTRICT

District Provider

By:

Signature Signature

Lisa A. Franz

Name Name

Director, Purchasing
Title Title

23-259
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STATEMENT OF WORK

DESCRIPTION OF WORK:

Field trip for Winter Whale Watching on March 12, 2024

WORK SCHEDULE:

Date: March 12, 2024

23-259

Contract Number

Page 12 of 15
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SCHEDULE OF FEES

FEES:
Compensation for Services
Actual and Necessary Travel Expenses
Other Expenses
Total Amount not to Exceed
Deposit

Balance Due after Completion of Services

; 4,000.00
; 0.00
; 0.00
; 4,000.00
; 0.00
; 0.00

Proper invoicing is required. Receipts for expenses are required. Canceled checks are not accepted as

receipts.

PAYMENT SCHEDULE:

Invoices to be submitted to Tyler Higa at thiga@oxnardsd.org, and
accountspayable@oxnardsd.org. Net 30 terms.

ADDITIONAL COSTS OF EXPENSES:

N/A

23-259
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EXHIBIT C
REQUIRED CERTIFICATIONS

Services Agreement Dated: March 6 ,20 24
Island Packers Co.

Provider:

I Fingerprinting/Criminal Background Certification (Education Code Section 45125.1)

Provider and its subconsultant’s and their employees, agents and representatives (each, a “Provider Party”) are required to submit fingerprints to the California
Department of Justice (CDO)J) if they may interact with any student outside of the immediate supervision and control of the student’s parent or guardian or a
District employee in connection with the Services. Provider certifies to the Superintendent and the Board of Trustees of the District that it is, or prior to providing

any Service under this Agreement will be, in compliance with the requirements of Education Code section 45125.1, as follows (Provider to check one box):

[ Provider will ensure that any Provider Party who: (a) might access a District facility and/or interact with a District pupil in any manner (including
through an educational app or cloud-based system) outside of the immediate supervision and control of the student’s parent or guardian or a District
employee OR (b) who was identified by District as a person requiring clearance pursuant to §45125.1(c) has, prior to providing any Service, submitted
fingerprints to the CDOJ and that Provider has received from the CDOJ a valid criminal records summary as described in §44237 for said Provider
Party. Provider will not allow any person who has been convicted of a violent felony listed in Penal Code section 667.5(c) or a serious felony listed in
Penal Code §1192(c) to provide any Service. Provider will not allow any such Provider Party to perform any Service until Provider ascertains that the
CDOJ has cleared that person and a record compliant with Education Code § 45125.1 is on file with Provider.

O The fingerprinting requirements do not apply because the Services are being provided on an emergency or exceptional situation as contemplated
under section § 45125.1(b).

B The fingerprinting requirements do not apply because Provider Parties will have no opportunity to interact with a District students in any manner
because: (i) no school-site Services or Services concerning student records will be provided; and/or (ii) the Services will be provided at a school site
while students are not present (vacant, under construction etc.).

By signing below I certify, under penalty of perjury, that: (i) I am an authorized representative of Provider qualified to provide this Certification; (ii) the
information above concerning compliance with Education Code Section 45125.1 is accurate and complete as of the date hereof; and (iii) during the term, I will
immediately inform District if any CDOJ report is changed or updated with respect to Provider Party. Documents provided by the CDOJ will be retained by
Provider and available for inspection by District or its representative(s) upon request.

Name/ Title of Authorized Representative

Signature/ Date

II.  Tuberculosis Risk Assessments Certification (Education Code Section 49406). With respect to Education Code § 49406, I do hereby certify,
represent and warrant to District’s Superintendent and Board of Trustees as follows (Provider to check the applicable statement below):

B Provider Parties, any subconsultants, and any respective employees, representatives or agents will, in connection with the provision of Services under
this Agreement, have only limited or no contact with any District student(s).

O Provider Parties may, in connection with the provision of Services, have more than limited contact with District students. Therefore, the Provider
has for each such Provider Party: (A) obtained and filed proof on completion of the required TB risk assessment(s) and (B) if deemed necessary by
a physician/surgeon, obtained and filed copies of their TB examination(s), all in compliance with the provisions of Education Code § 49406.

Provider will maintain a current list of all such Provider Parties and will provide a copy to District upon request.

By signing below I certify, under penalty of perjury, that I am an authorized representative of Provider qualified to provide this Certification, that the
information above concerning compliance with Education Code § 49406 is accurate and complete as of the date hereof, and that, during the Term, I and all
Provider Parties will satisfy all applicable tuberculosis clearance requirements before having more than limited contact with District students.

Name/ Title of Authorized Representative

Signature/ Date

23-259 Page 14 of 15
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III. Conflict of Interest Certification

The Provider represents and warrants that he/she/it presently has no interest, and shall not acquire any interest, direct or indirect, financial or otherwise,
which conflicts in any manner with District or with the performance of the Services. Provider understands that District will not engage any person having
such conflict of interest to perform the Services. Provider agrees that if any facts come to its attention which raises any questions as to the applicability

of conflict of interest laws, it shall immediately inform the District’s designated representative and provide all information needed for resolution of this
question.

Provider Initials:

23-259
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AN P Education
> Floating Classroom
Service Agreement

Booking # 207704308

Stnce 1968

TRIP INFORMATION Please review Date, Time & Destination. Please notify us if incorrect.
Harbor of Departure:  Ventura Harbor- 1691 Spinnaker Drive - Ventura - CA 93001

Departure Date: Tuesday, March 12, 2024 Vessel: Island Adventure

Departure Time: 9:30 AM | |Check In Time: 8:45 AM ||Depart Island: N/A Return to Dock: 1:00 PM

Education Destination Winter Whale Watching

Comments:
Arriving by bus? Yes I acknowledge my group needs to arrive 45 mins prior to departure Initial:
RESERVED FOR Please review and correct any wrong information prior to signing and returning. I# of Classes N/A
Last First H
Primary [Name Alstot NameErlka School RJ Frank Academy Grade7 & 8
Contact :
Phone (805) 385-1536 x Cell (805)794-1483 | [Email ealstot@oxnardsd.org
Secondary hzs;;e Higa ;i;f;eTyler
Contact
Phone Cell Email thiga@oxnardsd.org

FINANCIAL INFORMATION:
Number of Seats Reserved 130 Cost Per Person (Student/Teacher/Chaperone) ~ $28.00  Total $3,640.00

A Deposit of $728.00 Is Due By 02/14/24 Balance Due By 2127124

A purchase order from my school/district, ASB or PTA account will be used. | understand that all cancellation/reduction policies still apply. A
cancellation fee of 20% of the value of the trip will be invoiced against the P.O. if cancelled within 30 days of the trip. The purchase order
must be received by Island Packers within 21 days of receipt of this document. An invoice with net 30 day terms will be sent following your
trip. :

Regardless of your method of payment your FINAL PASSENGER COUNT is due by: 2/27/2024

Failure to reduce your passenger count before the date above will result in paying for all unfilled seats regardless of payment method.

P.O. # or Additional
Payment Information

If Purchase Order number is provided, we can bill the school after the trip

No individual checks/payments are permitted.

CANCELLATION POLICY

Cancellations made 30 days or more prior to the trip date will receive a full refund including
deposit.

Full payment for all reservations held, is due by the final due date or 2 weeks prior to
departure date whichever comes first.

Any cancellations made less than 2 weeks prior to the trip date must be less than 15%

of the number of passenger spaces reserved to receive any refund.

No refunds for cancellations or no shows less than 72 hours prior to departure.

You DO NOT have a confirmed trip or reservation until the signed service
agreement and required deposit is returned.

In case of unfavorable weather or sea conditions, Island Packers will cancel at 5:30 AM on the day of
your departure and your money will be refunded or a credit will be given to use on another trip.

PLEASE READ THIS DOCUMENT CAREFULLY.
| AGREE TO THE TERMS

AND CONDITIONS HEREIN DATE
Mail all correspondence to: Island Packers - 1691 Spinnaker Drive, Suite 105B - Ventura - CA - 93001
Phone 805-642-1393 Fax 805-642-6573
For reservation information or changes: email: groupcharters@islandpackers.com
For education program questions: email: education@islandpackers.com

Operator R11 || Date 1/24/2024 Sent By S/A Mailed 111




Phone 805-642-1393 Fax 805-642-6573
accounting3@islandpackers.com

ISL AND PACKERS 1691 Spinnaker Drive, Suite 105B, Ventura, CA 93001

Invoice Date
112412024 INVOICE
Since 1968 . Please indicate booking number on
Booking # 207704308 all correspondence or payment. Account #
RJ Frank Academy Phone (805) 385-1536 x
Erika Alstot s
CA 11111 E-mail ealstot@oxnardsd.org
Destination Winter Whale Watching Date of Trip 3/12/2024
Description of Service Provided Cost Each | Quantity | Total Cost
Floating Classroom $28.00 130 $3,640.00
Total of all Charges $3.640.00
Balance Due to Island Packers $3,640.00

Comments:
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OSD BOARD AGENDA ITEM

Name of Contributor: Dr. Aracely Fox Date of Meeting: March 06, 2024

Agenda Section: Section C: Enrichment Agreement

Approval of Agreement #23-262 — StuntMasters Action Sports (Fox/Higa)

StuntMasters Action Sports will provide one BMX Assembly of 45 minutes on Friday, March 15, 2024,
for students at Frank Academy.

FISCAL IMPACT:
$1,275.00 — Title I

RECOMMENDATION:

It is the recommendation of the Principal, Frank Academy, and the Assistant Superintendent,
Educational Services, that the Board of Trustees approve Agreement #23-262 with StuntMasters Action
Sports.

ADDITIONAL MATERIALS:
Attached: #23-262 Agreement - StuntMasters Action Sports (4 Pages)
Proposal (2 pages)
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Oxnard School District

Short-Term Services Agreement
Use ONLY for low cost, low risk, short-term services — No Sub-Contractors

Requisition Number Purchase Order Number

23-262
Contract Number
This Services Agreement (the “Agreement”) is made and entered into March 6, 2024 by and between the OXNARD

SCHOOL DISTRICT (the “Local Educational Agency” or District”) and StuntMasters Inc. , (hereinafter
referred to as “Provider”). District and Provider may be referred to herein individually as a “Party” and collectively as the “Parties.”

StuntMasters Action Sports 888-269-9919

Provider Telephone Number

1398 South Heron Lane john@stuntmastersinc.com

Street Address E-mail Address

Gilbert, AZ 85296

City, State, Zip code Tax Identification or Social Security Number
Services

*PER ATTACHED PROPOSAL
Description of Services (if more space is needed, attach pages labeled as ATTACHMENT A, which is incorporated herein in full)

March 15, 2024 TBD Frank Academy
Date(s) of Service Hour(s) of Service Location
Fees
Compensation for Services $ 1,275.00
Other Ancillary Cost, as applicable $ 0.00
Total not to Exceed $ 1,275.00

L) W-9 received

Payment. District will pay Provider within 30 days after receipt of an invoice, in form and content acceptable to District, and reflecting
charges for District approved costs and services performed by Provider and not previously invoiced.

Conditions. Provider will have no obligation to provide services until District returns a signed copy of this Agreement.

Nature of Relationship. The parties agree the relationship created by this Agreement is that of independent contractor. Provider
understands and agrees that the Provider, officers, agents, or employees of Provider are not entitled to any benefits normally offered or
conveyed to District employees, including but not limited to coverage under the California Workers” Compensation Insurance laws.

Binding Effect. This Agreement shall inure to the benefit and shall be binding upon all of the parties to this Agreement, and their
respective successors in interest or assigns.

Termination or Amendment. This Agreement may be terminated or amended in writing at any time by mutual written consent of
all of the parties to this Agreement, and may be terminated by either party for any reason by giving the other party 30 days advance
written notice.

Compliance with Laws. Provider hereby agrees that Provider, and each of its officers, agents, and employees (each a “Provider
Party) shall obey all local, state, and federal laws and regulations in the performance of this Agreement, including but not limited to
each of the following laws and regulations, as and if applicable:

- Provider shall be responsible for the safety of its employees and shall comply with California Code of Regulations Title 8,
section 3205, COVID-19 Prevention.
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Agreement for Short-Term Services Page 2

- Provider shall ensure that each Provider Party who is on-site supporting school functions is compliant with all the following
laws, if and as applicable:
o Fingerprinting / criminal background investigations (see paragraph titled “Fingerprinting, below);
o Public Health Department Orders and Guidance or other related mandates related to COVID-19, so long as such
Orders and Guidance are in effect during the Term of this Agreement;
o  Tuberculosis Clearance (Education Code § 49406)

Non-Discrimination and Equal Employment Opportunity. Provider represents and agrees that it does not and shall not
discriminate against any employee or applicant for employment, company, individual or group of individuals, because of ancestry, age,
color, disability (physical and mental, including HIV and AIDS), genetic information, gender identity, gender expression, marital status,
medical condition, military or veteran status, national origin, race, religion, sex/gender, and sexual orientation.

Confidentiality. Provider agrees to maintain the confidentiality of all District and District-related data, information, and records
including but not limited to student identifiable information and employee personnel information pursuant to all California and Federal
statutory laws relating to privacy, confidentiality, and information security including but not limited to California Education Code
sections 49060 — 49085 and the Family Educational Rights and Privacy Act (FERPA), that currently exist or exist at any time during
the term of this Agreement. All such records and information shall be considered confidential and kept confidential by Provider and
Provider’s officers, agents, employees, participants, vendors, or customers.

Fingerprinting. Provider shall ensure that Provider and any employee who interacts with students, outside of the immediate
supervision and control of the student’s parent or guardian or a school employee, has a current valid criminal records summary as
described in California Education Code section 44237. If any services will be provided on-site, or through an app or other electronic
method that might allow any interaction between any student and Provider shall, prior to commencing any service hereunder, provide
the District a Fingerprinting/ Criminal Background Check investigation Certificate, in form and substance satisfactory to the District.
While this Agreement is in effect, Provider shall immediately provide any arrest and conviction information it receives concerning any
person providing Services hereunder to the District.

Food Vendors. Ventura County Environmental Health Facilities Permit: https://vcrma.org/consumer-food-protection
U Mobile Food Facility permit U Temporary Food Facility permit (1 Exempt — must show documentation

Date checked by school official: initials:

Indemnification. To the fullest extent permitted by law, Provider agrees to defend, indemnify, and hold harmless District, its
governing board, officers, administrators, managers, agents, employees, successors, assigns, independent contractors and/or volunteers
from and against any and all claims, demands, monetary or other losses, loss of use, damages and expenses, including but not limited
to, reasonable legal fees and costs, or other obligations or claims arising out of any liability or damage to person or property resulting
from bodily injury, illness, communicable disease, virus, pandemic, or any other loss, sustained or claimed to have been sustained arising
out of activities of the Provider or those of any of its officers, agents, employees, participants, vendors, or customers of Provider, whether
such act or omission is authorized by this Agreement or not. Provider also agrees to pay for any and all damage to the real and personal
property of the District, or loss or theft of such property, or damage to the Property done or caused by such persons. District assumes
no responsibility whatsoever for any property placed on District premises by Provider, Provider’s agents, employees, participants,
vendors, or customers. The provisions of this Indemnification do not apply to any damage or losses caused solely by the intentional
misconduct of the District or any of its governing board, officers, administrators, managers, agents, employees and/or volunteers.

This Indemnification shall survive termination of this Agreement, for any reason whatsoever, and binds each party’s legal
representatives, successors, and assigns.

Insurance. Provider, at its own cost and expense, shall procure and maintain during the term of this Agreement, policies of insurance
for the following types of coverage:

a. Commercial General Liability Insurance. Provider shall procure and maintain, during the term of this Agreement, not less than the
following General Liability Insurance coverage in the amounts of $1,000,000 per occurrence and $2,000,000 aggregate.

Commercial General Liability insurance shall include products/completed operations, property damage, and personal and
advertising injury coverage.

b. Automobile Liability. Provider shall procure and maintain, during the full term of this Agreement following Automobile Liability
Insurance including non-owned and leased automobiles, as applicable with the following coverage limits:

Personal vehicles: $500,000.00 combined single limit or
$100,000.00 per person / $300,000.00 per accident
Commercial vehicles: $1,000,000.00 per accident for bodily injury and property damage
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c. Workers’ Compensation Insurance. Provider shall procure and maintain, during the term of this Agreement, Workers’
Compensation Insurance, as required by California law, on all of its employees engaged in work related to the performance of this
Agreement. Provider shall procure and maintain Employers’ Liability insurance coverage of $1,000,000. Absent proof of Workers’
Compensation Insurance, Provider will submit a fully executed Certification of Exemption from Workers” Compensation Insurance,
which District in its sole discretion may accept or reject.

d. Other Coverage as Dictated by the District. If any employee of Provider interacts with students, outside of the immediate
supervision and control of the student’s parent or guardian or a certificated school employee, Provider shall procure and maintain,
during the term of this Agreement, Abuse and Molestation coverage in the amounts of $2,000,000 per occurrence and $4,000,000
aggregate.

If professional services are offered, Provider shall procure and maintain, during the term of this Agreement, Professional Liability
(Errors and Omissions) insurance coverage in the amounts of $1,000,000 per occurrence and $2,000,000 aggregate.

e. Provider’s insurance is primary and will not seek contribution from any other insurance available to the District. Provider further
hereby waives any and all rights of subrogation that it may have against the District.

f. Certificates of Insurance. Provider shall provide certificates of insurance to the District as evidence of the insurance coverage
required herein, not less than 15 days prior to commencing the proposed activity, and at any other time upon the request of the
District. Certificates of insurance will be deemed invalid if proper endorsements are not attached. Certificates of such insurance
shall be filed with the District on or before commencement of the services under this Agreement.

g. Endorsements. Provider’s Commercial General Liability insurance and Commercial Automobile Liability coverage and Abuse and
Molestation coverage shall name the District, its governing board, officers, agents, employees, and/or volunteers as additional
insureds. All endorsements specifying additional insureds for any of the Insurance Policies shall be as indicated below or an
equivalent endorsement reasonably acceptable to the District.

1) General Liability: CG 2026 1001

2) Primary, non-contributory: CG 20 01 04 13

3) Waiver of subrogation: CG 24 04 05 09

4) Commercial Automobile Liability: CA 2048 10 13

h. Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than A: VII, unless
otherwise acceptable to the District.

i.  Insurance written on a “claims made” basis is to be renewed by the Provider for a period of three (3) years following termination
of this Agreement. Such insurance must have the same coverage and limits as the policy that was in effect during the term of this
agreement and will cover the Provider for all claims made. If coverage is canceled or non-renewed, and not replaced with another
claims-made policy form with a Retroactive Date prior to the contract effective date, the Consultant must purchase “extended
reporting” coverage for a minimum of three (3) years after completion of the Services.

j- Failure to Procure Insurance. Failure on the part of Provider to procure or maintain required insurance shall constitute a material
breach of contract under which the District may immediately terminate this Agreement

Governing Law and Venues. This Agreement shall be interpreted in accordance with the laws of the State of California. If any
action is brought to interpret or enforce any term of this Agreement, the action shall be brought in state or federal court situated in the
County of Ventura, State of California.

Dispute Resolution. If any dispute arises out of or in connection with the Agreement, representatives of the Parties with authority to
settle the dispute shall communicate, in person, electronically, or in writing within 30 days of written notice, in a good faith effort to
resolve the dispute.

The parties agree that, in the event of any unresolved dispute under the agreement in which the amount sought is $5,000.00 or less, any
litigation to resolve the dispute shall be brought in the Ventura County Small Claims Court.

If the unresolved amount in dispute exceeds $5,000.00, the parties agree that they will first submit the matter to a mutually agreed upon
mediator. Notwithstanding the following section, Attorneys Fees, the cost of the mediator shall be borne equally by the parties.

Attorney Fees. In the event of any action or proceeding to interpret or enforce the terms of this Agreement, the prevailing party, as
determined by the court or mediator, shall be entitled to recover its reasonable attorney fees and costs incurred in connection with such
actions or proceeding.

Nature of Agreement. This Agreement represents the entire agreement between the parties hereto with respect to the subject matter
hereof and supersedes any and all other agreements and communications however characterized, written or oral, between or on behalf
of the parties hereto with respect to the subject matter hereof. This Agreement may only be modified by a written instrument signed by
authorized representatives of each of the parties hereto.
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Counterpart Execution. This Agreement may be executed in any number of counterparts which, when taken together, shall
constitute one and the same instrument. Executed counterparts of this Agreement may be delivered by PDF email or electronic facsimile
transmission and shall have the same legal effect as an “ink-signed” original.

Signature Authority. Provider represents and warrants that Provider has all requisite power and authority to conduct its business
and to execute, deliver, and perform this Agreement.

Acknowledgement and Agreement

I have read this Agreement and agree to its terms

Provider Authorized Signer Signature Date

Oxnard School District
Lisa A. Franz

Director, Purchasing Signature Date
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STUNTMASTERS INC
rt xR Y 2 2=

1398 South Heron Lane Gilbert AZ 85296 888.269.9919

You accepted an estimate from
StuntMasters Inc.

Estimate accepted February 8, 2024

Thanks for your interest in the StuntMasters! This estimate is for a BMX Assembly on March 15, 2024. Our team performs
with bicycle freestyle tricks on the ground and in the air to grab students attention. We discuss the Spokes of Character,

smart choices, and always safety in this 45 minute performance.

We appreciate a 50% deposit or PO with acceptance. Balance due after performance. If you are flexible we may have

discounted dates on our Healthy Habits Tour,
TO SCHEDULE YOUR BMX ASSEMBLY PLEASE ACCEPT THIS ESTIMATE

**refer another school that books on the same or consecutive day and both schools receive a 10-15% discount.

Customer

Marisela Magallanes

R. J. Frank Academy
mmagallanes@oxnardsd.org
701 N. Juanita Ave.

CA 93030

Estimate #000588
February 8, 2024

Hide full details A
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Proposal for the STUNTMASTERS BMX ASSEMBLY
Service date: March 15, 2024

BMX ASSEMBLY -- Action sports and speaking assembly. $1,275.00
45 minute action sports and speaking assembly featuring professional BMX athletes and role models. **this
show may incur travel charges depending on your location.

Spokes of Character

No travel fees $0.00
Subtotal $1,275.00
Total $1,275.00

StuntMasters Inc.
bmximpact@gmail.com
+1 (888) 269-9919

© 2024 Block, Inc.
All rights reserved.

Square Privacy Policy | Security

(=) Square
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OSD BOARD AGENDA ITEM

Name of Contributor: Dr. Aracely Fox Date of Meeting: March 06, 2024

Agenda Section: Section C: Enrichment Agreement

Approval of Agreement #23-263 — Island Packers (Fox/Mares)

Island Packers will provide Sierra Linda School 5th grade students, an educational experience to Santa
Cruz Island on March 19, 2024, and April 12, 2024.

On March 19, 2024, the total cost of $5,217.00 will be covered by Island Packers under the National
Park Service Grant.

On April 12, 2024, Island Packers will cover $1,175.00 under the Teaching Terra Marine Research &
Education Grant. The remaining cost of $141.00 will be paid by the school site for a total cost of
$1,316.00.

FISCAL IMPACT:
Not to Exceed: $141.00- Supplemental Concentration

RECOMMENDATION:
It is the recommendation of the Principal at Sierra Linda, and the Assistant Superintendent, Educational
Services, that the Board of Trustees approve Agreement #23-263 with Island Packers.

ADDITIONAL MATERIALS:
Attached: Agreement #23-263, Island Packers Co. (15 Pages)
Proposal (March 19, 2024) (1 Page)
Proposal (April 12, 2024) (1 Page)
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SERVICES AGREEMENT

Requisition Number Purchase Order Number

23-263

Contract Number

March  ,,24

6th
by and between Oxnard School District (hereinafter referred to as “District”) and SUPerPoat Inc. DBA Island Packers

This Services Agreement (the “Agreement”) is made and entered into this day of

(hereinafter referred to as “Provider.”)

PROVIDER.
Superboat, Inc. DBA Island Packers 805-642-1393
Provider Telephone Number
1691 Spinnaker Dr., Ste 105B 805-642-6573
Street Address Fax Number
Ventura, Ca 93001
City, State, Zip code E-mail Address
77-0542056
Tax Identification or Social Security Number License Number (if applicable)

A. District desires to engage Provider services as more particularly described on “Statement of Work” which
is attached hereto and incorporated herein by this reference (“Services”).

B. Provider has the necessary qualifications by reason of training, experience, preparation and organization,
and is agreeable to performing and providing such Services, upon and subject to the terms and conditions
as set forth below in this Agreement.

NOW THEREFORE, for valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the parties hereto hereby agree as follows:

1. CONDITIONS. Provider will have no obligation to provide services until District returns a signed copy
of this Agreement.

2. NATURE OF RELATIONSHIP. The parties agree the relationship created by this Agreement is that
of independent contractor. In performing all of the Services, Provider shall be, and at all times is, acting
and performing as an independent contractor with District, and not as a partner, coventurer, agent, or
employee of District, and nothing contained herein shall be construed to be inconsistent with this
relationship or status. Provider is not granted any right or authority to assume or to create any obligation
or responsibility, express or implied, on behalf of or in the name of District or to bind the District in any
manner. Except for any materials, procedures, or subject matter agreed upon between Provider and
District, Provider shall have complete control over the manner and method of performing the Services.
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Provider understands and agrees to independent contractor status. Provider understands and agrees that
the filing and acceptance of this Agreement creates a rebuttable presumption and that the Provider,
officers, agents, employees, or subcontractors of Provider are not entitled to coverage under the California
Workers” Compensation Insurance laws, Unemployment Insurance, Health Insurance, Pension Plans, or
any other benefits normally offered or conveyed to District employees. Provider will be responsible for
payment of all Provider employee wages, payroll taxes, employee benefits, and any amounts due for
federal and state income taxes and Social Security taxes. These taxes will not be withheld from payments
under this agreement.

3. NON-EXCLUSIVITY.

a. During the term of this agreement Provider may, independent of Provider’s relationship with the
District, without breaching this Agreement or any duty owed to the District, act in any capacity, and
may render services for any other entity.

b. During the term of this Agreement the District may, independent of its relationship with the Provider,
without breaching this Agreement or any duty owed to the Provider contract with other individuals
and entities to render the same or similar services to the District.

4. SERVICES. Provider shall provide District with the services, which are described on the “Statement of
Work™” (the “Work™ or “Service”) attached hereto and incorporated herein by this reference. The
Statement of Work shall contain a timetable for completion of the Work or if the Work is an ongoing
service, the Statement of Work shall set forth the mutually agreed schedule for providing such services.
Provider shall use its best efforts to complete all phases of the Work according to such timetable. In the
event that there is any delay in completion of the Work arising as a result of a problem within the control
of District, Provider and District shall cooperate with each other to work around such delay. However,
District shall not be responsible for any additional cost or expense to Provider as a result of such delay
unless specifically agreed to in writing by the District. In addition to the specifications and/or
requirements contained in the Statement of Work and any warranty given by Provider hereunder, the
Statement of Work may set forth those performance criteria agreed between District and Provider whereby
the District can evaluate whether Provider has satisfactorily completed the Work (“Performance Criteria™).

Provider, at Provider’s sole cost and expense, shall furnish all tools, equipment, apparatus, facilities,
transportation, labor, and material necessary to meet its obligations under this Agreement. No
substitutions of materials or service from those specified in this section shall be made without the prior
written consent of the District.

5. TIME OF PERFORMANCE. The term of this Agreement shall commence on
March 19 ,2024  and terminate onApril 12 ,2024 . All work and
services contracted for under the terms of this Agreement
shall be undertaken and completed in such sequence as to assure their full completion in accordance with
the terms and conditions set forth in this Agreement.

[Note: California Education Code section 17596 limits continuing contracts; contracts for work or
services, or for apparatus or equipment, not to exceed five years; for materials or supplies, not to exceed
three years. |

6. PAYMENT AND EXPENSES. All payments due to Provider are set forth in the “Schedule of Fees”
attached hereto and incorporated herein by this reference.

Provider shall send District periodic statements indicating Provider’s fees and costs incurred and their
basis and any current balance owed. If no Provider’s fees or costs are incurred for a particular time period,
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or if they are minimal, the statement may be held by the Provider and combined with that for the following
time period unless a statement is requested by the District.

All payments due Provider are set forth in “Schedule of Fees” and shall be paid by the District within 30
days of receipt of a proper, undisputed invoice from Provider, which invoice shall set forth in reasonable
detail the services performed. The District reserves the right, in its sole and absolute discretion, to reject
any invoice that is not submitted in compliance with the District’s standards and procedures. In the event
that any portion of an invoice submitted by a Provider to the District is disputed, the District shall only be
required to pay the undisputed portion of such invoice at that time, and the parties shall meet to try to
resolve any disputed portion of any invoice.

The rates set forth in “Schedule of Fees” are not set by law, but are negotiable between Provider and
District.

7.  ASSIGNMENT AND SUBCONTRACTORS. Provider shall not assign, sublet, or transfer this
Agreement or any rights under or interest in this Agreement without the prior written consent of the
District, which may be withheld by the District in its sole and absolute discretion for any reason. Nothing
contained herein shall prevent Provider from employing independent associates, subcontractors, and sub-
consultants as Provider may deem appropriate to assist in the performance of services herein, subject to
the prior written approval of the District. Any attempted assignment, sublease, or transfer in violation of
this Agreement shall be null and void, and of no force and affect. Any attempted assignment, sublet, or
transfer in violation of this Agreement shall be grounds for the District, in its sole discretion, to terminate
the Agreement

8.  TERMINATION OR AMENDMENT. This Agreement may be terminated or amended in writing at
any time by mutual written consent of all of the parties to this Agreement, and may be terminated by
either party for any reason by giving the other party 60 days advance written notice. In the event of
cancellation prior to completion of the specified services, all finished or unfinished projects, documents,
data, studies, and reports prepared by the Provider under this agreement shall, at the option of the District,
become District property. The Provider shall be entitled to receive just and equitable compensation for
any satisfactory work completed on such items prior to termination of the Agreement.

The parties to this Agreement shall be excused from performance thereunder during the time and to the
extent they are prevented from obtaining, delivering, or performing due to act(s) of God. Satisfactory
evidence thereof to the other party is required, provided that it is satisfactorily established that the non-
performance is not due to the fault or neglect of the party not performing.

9. NOTICE. Any notices required or permitted to be given under this Agreement shall be deemed fulfilled
by written notice, demand or request personally served on (with proof of service endorsed thereon, or
mailed to, or hereinafter provided) the party entitled thereto or on its successors and assigns, and may be
given by:

a. Personal delivery;
b. Overnight commercial courier;
Certified or registered prepaid U.S. mail, return receipt requested; or

d. Electronic mail or electronic facsimile transmission; provided that if given electronically, an additional
copy shall also be delivered by a, b, or ¢, above.
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If mailed, such notice, demand, or request shall be mailed certified or registered mail, return receipt
requested, and deposited in the United States mail addressed to such party at its address set forth below or
to such address as either party hereto shall direct by like written notice and shall be deemed to have been
made on the third (3™) day following posting; or if sent by a nationally recognized overnight express
carrier, prepaid, such notice shall be deemed to have been made on the next business day following deposit
with such carrier. For the purposes herein, notices shall be sent to the District and the Provider as follows:

Oxnard School District Superboat, Inc. DBA Island Packers
District Provider

Attn: Jorge Mares Attn: Monica Baker

1051 South A Street 1691 Spinnaker Dr., Ste 105B
Street Street

Oxnard, Ca 93030 Ventura, Ca 93001

City, State, Zip Code City, State, Zip Code

10.  WARRANTY. Provider hereby warrants to District that the Work shall be performed in a professional
and workmanlike manner consistent with the highest industry standards. For a period of one (1) year
following completion of the Work, Provider shall correct or make arrangements to correct any breach of
the warranty for the Work within ten (10) business days of notice from District of same.

11. ADDITIONAL WORK. If changes in the work seem merited by the Provider or the District, and
informal consultations with the other party indicate that a change is warranted, it shall be processed by the
District in the following manner:

a. A letter outlining the changes shall be forwarded to the District by the Provider with a statement of
estimated changes in fee and/or time schedule.

b. A written amendment to this Agreement shall be prepared by the District and executed by all of the
parties before any performance of such services or the District shall not be required to pay for the
increased cost incurred for the changes in the scope of work.

Any such amendment to the Agreement shall not render ineffective or invalidate unaffected portions of
this Agreement.

12. COMPLIANCE WITH LAWS. Provider hereby agrees that Provider, officers, agents, employees, and
subcontractors of Provider shall obey all local, state, and federal laws and regulations in the performance
of this Agreement, including, but not limited to minimum wages laws and/or prohibitions against
discrimination. Without limiting the generality of the foregoing, Provider shall complete the conflict of
interest certification on Exhibit C.

Provider, officers, agents, employees and/or subcontractors of Provider shall secure and maintain in force
for the full term of this Agreement, at Provider’s sole cost and expense, such licenses and permits as are
required by law, in connection with the furnishing of all the Services, materials, or supplies necessary for
completion of the Services described.
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13.  NON-DISCRIMINATION AND EQUAL EMPLOYMENT OPPORTUNITY

Provider represents and agrees that it does not and shall not discriminate against any employee or applicant
for employment, company, individual or group of individuals, because of ancestry, age, color, disability
(physical and mental, including HIV and AIDS), genetic information, gender identity, gender expression,
marital status, medical condition, military or veteran status, national origin, race, religion, sex/gender, and
sexual orientation.

14. INDEMNIFICATION. To the fullest extent permitted by law, Provider agrees to defend, indemnify,
and hold harmless District, its governing board, officers, agents, employees, successors, assigns,
independent contractors and/or volunteers from and against any and all claims, demands, monetary or
other losses, loss of use, damages and expenses,, including but not limited to, legal fees and costs, or other
obligations or claims arising out of any liability or damage to person or property resulting from bodily
injury, illness, communicable disease, virus, pandemic, or any other loss, sustained or claimed to have
been sustained arising out of activities of the Provider or those of any of its officers, agents, employees,
participants, vendors, customers or subcontractors of Provider, whether such act or omission is authorized
by this Agreement or not. Provider also agrees to pay for any and all damage to the real and personal
property of the District, or loss or theft of such property, or damage to the Property done or caused by
such persons. District assumes no responsibility whatsoever for any property placed on District premises
by Provider, Provider’s agents, employees, participants, vendors, customers or subcontractors. Provider
further hereby waives any and all rights of subrogation that it may have against the District. The
provisions of this Indemnification do not apply to any damage or losses caused solely by the negligence
of the District or any of its governing board, officers, agents, employees and/or volunteers.

15. INSURANCE. Provider, at its own cost and expense, shall procure and maintain during the term of this
Agreement, policies of insurance for the following types of coverage:

a. Commercial General Liability Insurance. Provider shall procure and maintain, during the term of this
Agreement, the following General Liability Insurance coverage:
Each Occurrence Aggregate

High risk events or activities $2,000,000.00 $ 4,000,000.00
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Commercial General Liability insurance shall include products/completed operations, property damage,
and personal and advertising injury coverage.

Any and all subcontractors hired by Provider in connection with the Services described in this
Agreement shall maintain such insurance unless the Provider’s insurance covers the subcontractor and
its employees.

c. Workers’ Compensation Insurance. Provider shall procure and maintain, during the term of this
Agreement, Workers’ Compensation Insurance, as required by California law, on all of its employees
engaged in work related to the performance of this Agreement. Provider shall procure and maintain
Employers’ Liability insurance coverage of $1,000,000.

In the case of any such work which is subcontracted, Provider shall require all subcontractors to
provide Workers” Compensation Insurance and Employers’ Liability insurance for all of the
subcontractor’s employees to be engaged in such work unless such employees are covered by the
protection afforded by the Provider’s Workers’ Compensation Insurance.

Absent proof of Workers” Compensation Insurance, Provider will submit a statement requesting a
waiver from this requirement and indicating the reason Workers’ Compensation Insurance is not
required.

e. Other Coverage as Dictated by the District. Provider shall procure and maintain, during the term of
this Agreement, the following other Insurance coverage:

Each Occurrence Aggregate
[ | Abuse and Molestation $2,000,000.00 $4,000,000.00
Pollution Liability $ 1,000,000.00 $2,000,000.00
- Cyber Liability $ 5,000,000.00
Other: $ $
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f. Ifthe Provider or Provider’s subcontractor(s) maintains broader coverage and/or higher limits than the
minimums shown above, the District requires and shall be entitled to the broader coverage and/or
higher limits maintained by the Provider. Any available insurance proceeds in excess of the specified
minimum limits of insurance and coverage shall be available to the District.

g. Provider’s and any and all subcontractors’ insurance is primary and will not seek contribution from
any other insurance available to the district.

h. Certificates of Insurance. Provider and any and all subcontractors working for Provider shall provide
certificates of insurance to the District as evidence of the insurance coverage required herein, not less
than Fifteen (15) days prior to commencing work for the District, and at any other time upon the
request of the District. Certificates of insurance will be deemed invalid if proper endorsements are
not attached. Certificates of such insurance shall be filed with the District on or before commencement
of the services under this Agreement.

i. Endorsements. Provider’s and any and all Provider subcontractor’s Commercial General Liability
insurance; Commercial Automobile Insurance; Liability Excess, Umbrella and/or Reinsurance; and
Abuse and Molestation coverage shall name the District, its governing board, officers, agents,
employees, and/or volunteers as additional insureds. All endorsements specifying additional insureds
for any of the Insurance Policies shall be as indicated below or an equivalent endorsement reasonably
acceptable to the District.

1) General Liability
(U Facilities Rental or Lease: CG 20 11 10 01;
Most Other services: CG 2026 10 01.
2) Primary, Non-Contributory
CG20010113
3) Waiver of Subrogation
CG 24040509
4) Commercial Automobile Liability
O CA20481013

j. Provider’s and any and all Provider subcontractor’s Commercial General Liability insurance shall
provide a list of endorsements and exclusions.

k. Deductibles. Any deductible(s) or self-insured retention(s) applicable to the insurance and/or coverage
required by the foregoing provisions of this agreement must be declared to and approved by the
District. Provider shall be responsible to pay that deductible or self-insured retention and the District
shall not be responsible to pay these costs. In the event that Provider’s deductibles or self-insured
retentions collectively total more than $50,000.00, District reserves the right to request proof of
Provider’s financial solvency in relation to remittance thereof or require Provider to post a bond
guaranteeing payment of the deductible, or both.

1. Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M. Best’s rating of
no less than A: VII, unless otherwise acceptable to the District.

m. Insurance written on a ‘“claims made” basis is to be renewed by the Provider and all Provider
subcontractors for a period of five (5) years following termination of this Agreement. Such insurance
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must have the same coverage and limits as the policy that was in effect during the term of this
agreement, and will cover the provider for all claims made.

n. Failure to Procure Insurance. Failure on the part of Provider, or any of its subcontractors, to procure
or maintain required insurance shall constitute a material breach of contract under which the District
may immediately terminate this Agreement.

16.  SAFETY AND SECURITY. Provider shall be responsible for ascertaining from the District all of the
rules and regulations pertaining to safety, security, and driving on school grounds, particularly when
children are present.

Without limiting the generality of the foregoing, Provider shall comply with any applicable fingerprinting/
criminal background investigation and tuberculosis clearance requirements of the California Education
Code and shall provide the certifications on Exhibit C prior to performance of any Services.

a. On Site Services; Student Data Access. If services require Provider to access any District facility,
transport or interact in any manner (including through an app or other electronic means) with District
students, or access student data, Provider and any and all subcontractors are required to comply with
Education Code section 45125.1, Fingerprint certification requirements. Provider must provide proof
that fingerprint certification requirements have been fulfilled prior to commencing any services for the
District under this Agreement.

Provider shall certify in writing to the school district that neither the Provider nor any of its employees,
agents, representatives or subcontractors who are required to submit or have their fingerprints
submitted to the Department of Justice and who may interact with any District student outside the
direct supervision and control of a District employee or that student’s parent or legal guardian have
been convicted of a felony.

b. Other Services. If Provider will not provide any services on site or have access to any student data or
interact with any District student in connection with the Services, then, Provider and its subcontractors
are not required to comply with Education Code section 45125.1 background check requirements.
However, Provider must still complete Exhibit C to specify that these requirements are not applicable.

c. Tuberculosis Risk Assessment requirements (Education Code section 49406). Providers who may
have more than limited contact with District students (including any Providers who provide in person
tutoring or who provide any transportation services to students) are required to cause to be on file with
the District a certificate from an examining physician showing that Provider, employees and/or sub
providers of Provider have been examined and found free from active tuberculosis.

17.  GOVERNING LAW AND VENUES. Provider hereby acknowledges and agrees that District is a public
entity, which is subject to certain requirements and limitations. This Agreement and the obligations of
District hereunder are subject to all applicable federal, state and local laws, rules, and regulations, as
currently written or as they may be amended from time to time.

This Agreement shall be interpreted in accordance with the laws of the State of California. If any action
is brought to interpret or enforce any term of this Agreement, the action shall be brought in state or federal
court situated in the County of Ventura, State of California. Provider hereby waives and expressly agrees
not to assert, in any way, any claim or allegation that it is not personally subject to the jurisdiction of the
courts named above. Provider further agree to waive any claim or allegation that the suit, action, or
proceeding is either brought in an inconvenient forum or that the related venue is improper.”
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18.  DISPUTE RESOLUTION.

a. The parties agree that, in the event of any dispute under the agreement in which the amount sought is
$5,000.00 or less, any litigation to resolve the dispute shall be brought in the Ventura County Small
Claims Court.

b. If the amount in dispute exceeds $5,000.00, the parties agree that they will first submit the matter to a
mutually agreed upon mediator. Notwithstanding section 19, Attorneys Fees, the cost of the mediator
shall be borne equally by the parties.

c. If the mediator is unable to resolve the dispute, then the parties shall submit the matter to binding
arbitration in Ventura County or other mutually agreed location pursuant to the rules of the American
Arbitration Association (AAA), as amended or as augmented in this Agreement (the “Rules™). The
parties acknowledge that one of the purposes of utilizing arbitration is to avoid lengthy and expensive
discovery and allow for prompt resolution of the dispute.

Arbitration shall be initiated as provided by the Rules, although the written notice to the other party
initiating arbitration shall also include a description of the claim(s) asserted and the facts upon which
the claim(s) are based. Arbitration shall be final and binding upon the parties and shall be the exclusive
remedy for all claims subject hereto, including any award of attorneys’ fees and costs. Either party
may bring an action in court to compel arbitration under this Agreement and to enforce an arbitration
award.

All disputes shall be decided by a single arbitrator. The arbitrator shall be selected by mutual
agreement of the parties within 30 days of the effective date of the notice initiating the arbitration. If
the parties cannot agree on an arbitrator, then the complaining party shall notify the AAA and request
selection of an arbitrator in accordance with the Rules. The arbitrator shall have only such authority
to award equitable relief, damages, costs, and fees as a court would have for the particular claim(s)
asserted. In no event shall the arbitrator award punitive damages of any kind.

The arbitrator shall have the power to limit or deny a request for documents or a deposition if the
arbitrator determines that the request exceeds those matters, which are directly relevant to the claims
in controversy. The document demand and response shall conform to Code of Civil Procedure section
2031. The deposition notice shall conform to Code of Civil Procedure section 2025. The parties may
make a motion for protective order or motion to compel before the arbitrator with regard to the
discovery, as provided in Code of Civil Procedure sections 2025 and 2031.

19. ATTORNEYS FEES. In the event of any action or proceeding to interpret or enforce the terms of this
Agreement, the prevailing party, as determined by the court or arbitrator, shall be entitled to recover its
reasonable attorney fees and costs incurred in connection with such actions or proceeding

20. DOCUMENT RETENTION. After Provider’s services to District conclude, Provider shall, upon the
District’s request, deliver all documents for all matter in which Provider has provided services to the
District, along with any property of the District in Provider’s possession and/or control. If the District
does not request District’s document(s) for a particular service, Provider will retain document(s) for a
period of two (2) years after the service has ended. If District does not request delivery of the document(s)
for the service before the end of the two (2) year period, Provider will have no further obligation to retain
the document(s) and may, at Provider’s discretion, destroy it without further notice to the District. At any
point during the two (2) year period, District may request delivery of the document(s).

Exceptions: Attorney work-product and medical records shall not be destroyed by provider without the
prior written consent of the District.
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21. NATURE OF AGREEMENT. This Agreement constitutes a binding expression of the understanding
of the parties with respect to the services to be provided hereunder and is the sole contract between the
parties with respect to the subject matter thereof. There are no collateral understandings or representations
or agreements other than those contained herein. This Agreement represents the entire agreement between
the parties hereto with respect to the subject matter hereof and supersedes any and all other agreements
and communications however characterized, written or oral, between or on behalf of the parties hereto
with respect to the subject matter hereof. This Agreement may only be modified by a written instrument
signed by authorized representatives of each of the parties hereto; provided that the District may not be
bound by any term or condition incorporated by reference (including references to any link, website or
electronic document) into any document prepared by or provided to District by Provider, including any
license, purchase order or other instrument.

For the avoidance of any doubt, Provider is hereby informed that any and all terms or conditions of use of
any web-based service or application must be presented in PDF format to the Board of Trustees and may
not be unilaterally altered by Provider during the Term of this Agreement.

THE BODY OF THIS AGREEMENT MAY NOT BE EDITED OR ALTERED BY PROVIDER.

22.  BINDING EFFECT. This Agreement shall inure to the benefit and shall be binding upon all of the
parties to this Agreement, and their respective successors in interest or assigns.

23, WAIVER. No claim or right arising out of a breach of this Agreement can be discharged in whole or in
part by a waiver or renunciation of the claim or right unless such waiver is in writing.

24.  SEVERABILITY. It is intended that each paragraph of this Agreement shall be treated as separate and
divisible, and in the event that any paragraphs are deemed unenforceable, the remainder shall continue to
be in full force and effect so long as the primary purpose of this Agreement is unaffected.

25.  PARAGRAPH HEADINGS. The headings of paragraphs hereof are inserted only for the purpose of
convenient reference. Such headings shall not be deemed to govern, limit, modify or in any other manner
affect the scope, meaning or intent of the provisions of this Agreement or any part or portion thereof, nor
shall they otherwise be given any legal effect whatsoever.

26. AUTHORITY. Provider represents and warrants that Provider has all requisite power and authority to
conduct its business and to execute, deliver, and perform this Agreement. Each party warrants that the
individuals who have signed this Agreement have the legal power, right, and authority to make this
Agreement and to bind each respective party.

27. COUNTERPART EXECUTION: ELECTRONIC DELIVERY. This Agreement may be executed in
any number of counterparts which, when taken together, shall constitute one and the same instrument.
Executed counterparts of this Agreement may be delivered by PDF email or electronic facsimile
transmission, and shall have the same legal effect as an “ink-signed” original.
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IN WITNESS WHEREOQF, the parties have executed this agreement as of the date first written above. By signing

below, Provider certifies that it has not altered any provision of the body of this Agreement.

OXNARD SCHOOL DISTRICT Superboat, Inc. DBA Island Packers

District Provider

By:

Signature Signature

Lisa A. Franz

Name Name

Director, Purchasing

Title Title
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STATEMENT OF WORK

DESCRIPTION OF WORK:
Field trips to Santa Cruz Island- Scorpion Cove on March 19, 2024 and April 12, 2024

WORK SCHEDULE:

Dates: March 19, 2024 and April 12, 2024
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SCHEDULE OF FEES

FEES:
Compensation for Services $ 141.00
Actual and Necessary Travel Expenses $
Other Expenses $
Total Amount not to Exceed $
Deposit $ 141.00
Balance Due after Completion of Services $

Proper invoicing is required. Receipts for expenses are required. Canceled checks are not accepted as
receipts.

PAYMENT SCHEDULE:

Invoices to be submitted to Jorge Mares at jmares@oxnardsd.org and accountspayable@oxnardsd.org
Net 30 Terms

ADDITIONAL COSTS OF EXPENSES:
N/A
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EXHIBIT C
REQUIRED CERTIFICATIONS

Services Agreement Dated: March 6 ,2024
Superboat, Inc. DBA Island Packers

Provider:

I Fingerprinting/Criminal Background Certification (Education Code Section 45125.1)

Provider and its subconsultant’s and their employees, agents and representatives (each, a “Provider Party”) are required to submit fingerprints to the California
Department of Justice (CDO)J) if they may interact with any student outside of the immediate supervision and control of the student’s parent or guardian or a
District employee in connection with the Services. Provider certifies to the Superintendent and the Board of Trustees of the District that it is, or prior to providing

any Service under this Agreement will be, in compliance with the requirements of Education Code section 45125.1, as follows (Provider to check one box):

[ Provider will ensure that any Provider Party who: (a) might access a District facility and/or interact with a District pupil in any manner (including
through an educational app or cloud-based system) outside of the immediate supervision and control of the student’s parent or guardian or a District
employee OR (b) who was identified by District as a person requiring clearance pursuant to §45125.1(c) has, prior to providing any Service, submitted
fingerprints to the CDOJ and that Provider has received from the CDOJ a valid criminal records summary as described in §44237 for said Provider
Party. Provider will not allow any person who has been convicted of a violent felony listed in Penal Code section 667.5(c) or a serious felony listed in
Penal Code §1192(c) to provide any Service. Provider will not allow any such Provider Party to perform any Service until Provider ascertains that the
CDOJ has cleared that person and a record compliant with Education Code § 45125.1 is on file with Provider.

O The fingerprinting requirements do not apply because the Services are being provided on an emergency or exceptional situation as contemplated
under section § 45125.1(b).

B The fingerprinting requirements do not apply because Provider Parties will have no opportunity to interact with a District students in any manner
because: (i) no school-site Services or Services concerning student records will be provided; and/or (ii) the Services will be provided at a school site
while students are not present (vacant, under construction etc.).

By signing below I certify, under penalty of perjury, that: (i) I am an authorized representative of Provider qualified to provide this Certification; (ii) the
information above concerning compliance with Education Code Section 45125.1 is accurate and complete as of the date hereof; and (iii) during the term, I will
immediately inform District if any CDOJ report is changed or updated with respect to Provider Party. Documents provided by the CDOJ will be retained by
Provider and available for inspection by District or its representative(s) upon request.

Name/ Title of Authorized Representative

Signature/ Date

II.  Tuberculosis Risk Assessments Certification (Education Code Section 49406). With respect to Education Code § 49406, I do hereby certify,
represent and warrant to District’s Superintendent and Board of Trustees as follows (Provider to check the applicable statement below):

B Provider Parties, any subconsultants, and any respective employees, representatives or agents will, in connection with the provision of Services under
this Agreement, have only limited or no contact with any District student(s).

O Provider Parties may, in connection with the provision of Services, have more than limited contact with District students. Therefore, the Provider
has for each such Provider Party: (A) obtained and filed proof on completion of the required TB risk assessment(s) and (B) if deemed necessary by
a physician/surgeon, obtained and filed copies of their TB examination(s), all in compliance with the provisions of Education Code § 49406.

Provider will maintain a current list of all such Provider Parties and will provide a copy to District upon request.

By signing below I certify, under penalty of perjury, that I am an authorized representative of Provider qualified to provide this Certification, that the
information above concerning compliance with Education Code § 49406 is accurate and complete as of the date hereof, and that, during the Term, I and all
Provider Parties will satisfy all applicable tuberculosis clearance requirements before having more than limited contact with District students.

Name/ Title of Authorized Representative

Signature/ Date
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III. Conflict of Interest Certification

The Provider represents and warrants that he/she/it presently has no interest, and shall not acquire any interest, direct or indirect, financial or otherwise,
which conflicts in any manner with District or with the performance of the Services. Provider understands that District will not engage any person having
such conflict of interest to perform the Services. Provider agrees that if any facts come to its attention which raises any questions as to the applicability

of conflict of interest laws, it shall immediately inform the District’s designated representative and provide all information needed for resolution of this
question.

Provider Initials:

23-263

Contract Number

Page 15 of 15
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AT

Account #

533306

(a

Since 1968

Education

Floating Classroom
Service Agreement

Booking# R1130248

TRIP INFORMATION

Please review Date, Time & Destination. Please notify us if incorrect.

Harbor of Departure:

Ventura Harbor- 1691 Spinnaker Drive - Ventura - CA 93001

Departure Date: Tuesday, March 19, 2024

Vessel:

Island Adventure

Departure Time: 9:30 AM

Check In Time: 8:45 AM

Depart Island: 3:30 PM

Return to Dock: 4:45 PM

Education Destination

Santa Cruz Island - Scorpion Cove

Comments: No IPCO educator needed; NPS educational program

Arriving by bus? Yes Latest date/time for bus cancellation:

RESERVED FOR Please review and correct any wrong information prior to signing and returning. |# of Classes N/A r
st Alvarado rst Regina school Sierra Linda Elementary Grade 4th

Address

Street 5501 Jasmine Street

city Oxnard

st. CA | &P, 93036-

Phone (805) 382-1581 x

Cell (805)415-5202 | |Fax

Email ralvarado@oxnardsd.org; chis_education@nps.gov

FINANCIAL INFORMATION:

Number of Seats Reserved 111 Cost Per Person (Student/Teacher/Chaperone)

A Deposit of

$1,043.00

Has Been Waived 11/22/23

$47.00 Total $5,217.00

Final Count Due By 3/5/24

[ ] A purchase order from my school/district, ASB or PTA account will be used. | understand that all cancellation/reduction
policies still apply. A cancellation fee of 20% of the value of the trip will be invoiced against the P.O. if cancelled within 30
days of the trip. The purchase order must be received by Island Packers within 21 days of receipt of this document. An
invoice with net 30 day terms will be sent following your trip.

Regardless of your method of payment your FINAL PASSENGER COUNT is due by: 3/5/12024

Failure to reduce your passenger count before the date above will result in paying for all unfilled seats regardless of payment method.

P.O. # or Additional
Payment Information

111 passengers will be paid for by NPS grant

No individual checks/payments are permitted.

CANCELLATION POLICY

Cancellations made 30 days or more prior to the trip date will receive a full refund including

deposit.

Full payment for all reservations held, is due by the final due date or 2 weeks prior to
departure date whichever comes first.
Any cancellations made less than 2 weeks prior to the trip date must be less than 15%
of the number of passenger spaces reserved to receive any refund.
No refunds for cancellations or no shows less than 72 hours prior to departure.

You DO NOT have a confirmed trip or reservation until the signed service

agreement and required deposit is returned.

In case of unfavorable weather or sea conditions, Island Packers will cancel at 5:30 AM on the day of
your departure and your money will be refunded or a credit will be given to use on another trip.
PLEASE READ THIS DOCUMENT CAREFULLY.

| AGREE TO THE TERMS

AND CONDITIONS HEREIN

DATE

Mail all correspondence to: Island Packers - 1691 Spinnaker Drive, Suite 105B - Ventura - CA - 93001

Phone 805-642-1393 Fax 805-642-6573

For reservation information or changes: email: groupcharters@islandpackers.com
For education program questions: email: education@islandpackers.com

Operator

R11

Date 11/28/2023

Sent By

S/A Mailed 12/13/23
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AT

Account #

345920

(a

Since 1968

Education

Floating Classroom
Service Agreement

Booking# R1130280

TRIP INFORMATION

Please review Date, Time & Destination. Please notify us if incorrect.

Harbor of Departure:

Ventura Harbor- 1691 Spinnaker Drive - Ventura - CA 93001

Departure Date: Friday, April 12, 2024

Vessel:

Island Explorer

Departure Time:10:00 AM

Check In Time: 9:15 AM

Depart Island: 3:30 PM

Return to Dock: 4:45 PM

Education Destination

Santa Cruz Island - Scorpion Cove

Comments:
Arriving by bus? Yes Latest date/time for bus cancellation:
RESERVED FOR Please review and correct any wrong information prior to signing and returning. |# of Classes 1 r
=t Finney rrst Christine School Sierra Linda Elementary Grade 5th
f\ggfgss 2201 Jasmine Street city Oxnard st CA é‘g .« 93036-
Phone (805) 385-1581 x Cell (805) 340-3963 | |Fax Email cfinney@oxnardsd.org
FINANCIAL INFORMATION:
Number of Seats Reserved 28 Cost Per Person (Student/Teacher/Chaperone) ~ $47.00  Total $1,316.00
A Deposit of $263.00 Has Been Waived 12/14/23 Final Count Due By 3/29/24

[ ] A purchase order from my school/district, ASB or PTA account will be used. | understand that all cancellation/reduction
policies still apply. A cancellation fee of 20% of the value of the trip will be invoiced against the P.O. if cancelled within 30
days of the trip. The purchase order must be received by Island Packers within 21 days of receipt of this document. An
invoice with net 30 day terms will be sent following your trip.

Regardless of your method of payment your FINAL PASSENGER COUNT is due by: 3/29/2024
Failure to reduce your passenger count before the date above will result in paying for all unfilled seats regardless of payment method.
TMRE grant will be paying for 25 passengers. Please provide Purchase Order Number to

P.O. # or Additional
Payment Information

accounting3@islandpackers.com for the extra three passengers.
No individual checks/payments are permitted.

CANCELLATION POLICY

Cancellations made 30 days or more prior to the trip date will receive a full refund including

deposit.

Full payment for all reservations held, is due by the final due date or 2 weeks prior to
departure date whichever comes first.
Any cancellations made less than 2 weeks prior to the trip date must be less than 15%
of the number of passenger spaces reserved to receive any refund.
No refunds for cancellations or no shows less than 72 hours prior to departure.

You DO NOT have a confirmed trip or reservation until the signed service

agreement and required deposit is returned.

In case of unfavorable weather or sea conditions, Island Packers will cancel at 5:30 AM on the day of
your departure and your money will be refunded or a credit will be given to use on another trip.
PLEASE READ THIS DOCUMENT CAREFULLY.

| AGREE TO THE TERMS

AND CONDITIONS HEREIN

DATE

Mail all correspondence to: Island Packers - 1691 Spinnaker Drive, Suite 105B - Ventura - CA - 93001

Phone 805-642-1393 Fax 805-642-6573

For reservation information or changes: email: groupcharters@islandpackers.com
For education program questions: email: education@islandpackers.com

Operator

R11

Date 12/14/2023

Sent By

S/A Mailed 12/19/23
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OSD BOARD AGENDA ITEM

Name of Contributor: Valerie Mitchell, MPPA Date of Meeting: March 06, 2024
Agenda Section: Section C: Facilities Agreement
Ratification of Amendment #002 to Agreement #21-140 with KENCO Construction Services, Inc.

to provide additional Inspector of Record (IOR) Services for the Rose Avenue School
Reconstruction (Mitchell/Miller/CFW)

On September 22, 2021, the Board of Trustees approved the Guaranteed Maximum Price for
construction of the Rose Avenue Elementary School Reconstruction Project (“Project”). This Project
requires an approved DSA Class 1 Inspector for inspection services related to the construction of the
Project. Kenco Construction Services, Inc provided a response to a Request for Proposal for Onsite
Inspection Services for the Rose Ave Elementary School Reconstruction Project. With the delay in
securing City Approval for the off-site improvements, the Inspector of Record services are required to
be extended through June 30, 2024. The purpose of this action item is to provide funds for additional
IOR services for the Rose Ave Reconstruction project.

FISCAL IMPACT:
$73,920.00 — Master Construct and Implementation Funds

RECOMMENDATION:

It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, and the Director
of Facilities, in consultation with Caldwell Flores Winters, Inc., that the Board of Trustees ratify
Amendment #002 to Agreement #21-140, for additional Inspector of Record Services for the Rose
Avenue Elementary School Reconstruction Project, in the amount of $73,920.00, to be paid from
Master Construct and Implementation Funds allocated from the project budget as approved by the
Board in the June 2023 Six-month update.

ADDITIONAL MATERIALS:
Attached: Amendment #002 to Agreement #21-140, Kenco Agreement (3 Pages)

Proposal (2 Pages)
Agreement #21-140, Kenco Construction Services (21 Pages)
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2453629/_21-140_Amendment_002_-Kenco_Agreement_-_Rose_Ave_Reconst.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2453630/_21-140_Amendment_002_-_Extension_Proposal_-_Kenco_Agreement_-_Rose_Recon..pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2453631/_21-140_Agreement_-_Kenco_Construction_Services__Signed_.pdf

Amendment No. 002 to Inspector of
Record Services to be provided for the
Rose Avenue Construction Project
Agreement #21-140

The Inspector of Record (IOR) Services Agreement (“Agreement”) #21-140 entered into on October 20,
2021, by and between the Oxnard School District (“District”) and Kenco Construction Services, Inc, is hereby
amended by the parties as set forth in this Amendment No. 002 to the Agreement for Consultant Services, Inspector
of Record Services Agreement (“Amendment”) that is incorporated herein for all purposes.

RECITALS

WHEREAS, the District retained Kenco Construction Services, Inc. to provide Inspector of
Record (IOR) Inspection services for the Rose Avenue Reconstruction Project (“Project”) of
the District’s Facilities Implementation Plan.

WHEREAS, the Inspector of Record has provided Inspection Services required by Division of the

State Architect (“DSA”) for their records;

WHEREAS, due to the existing conditions requiring additional Inspection Services exceeding the
agreed amount of Exhibit “A” in the Agreement #21-140;

WHEREAS, the Board of Trustees has taken certain actions to approve the Inspector of Record
services for the Rose Ave. Reconstruction Project currently under construction;

WHEREAS, additional Inspector of Record (IOR) services are still required to completion of the
Project;

WHEREAS, upon consideration of the proposal for additional Inspector of Record services as
IOR including DSA required inspections through the completion of the project;

NOW THEREFORE, for the good and valuable consideration, the Parties agree to the following
amended terms to Agreement:

AMENDMENT

The Parties agree to add a new SECTION 5.2.3 to the Agreement as follows:

SECTION 5.1 Additional Compensation for Rose Avenue School Reconstruction Project for
additional Work. The Inspector of Record agrees to perform the Basic Services as described in the
original Agreement, and Exhibit “D” thereto, with respect to the Project. IOR agrees to deliver the
deliverables identified in Exhibit “C” of the original Agreement for the Project. In consideration for the
amended basic services and deliverables, the IOR agrees to be compensated an additional flat “all-in”
Basic Fee for the additional work totaling:
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A. Seventy-Three Thousand Nine Hundred Twenty Dollars and Zero Cents ($73,920.00) for
Amendment No. 002 and the attached proposal received from Kenco Construction Services, Inc.
dated February 01, 2024, is to adjust the base fee paid to Kenco Construction Services, Inc.
according to the original Service Agreement #21-140 that allows for adjustment of fees with
Board of Trustee approval.

The sum for the additional services total:
Seventy-Three Thousand Nine Hundred Twenty Dollars and Zero Cents ($73,920.00)

The Parties agree that the work identified herein constitutes all of the additional owner requested
scope, changes or modifications arising out of this Agreement.

The Parties agree that all other provisions of the Inspector of Record Services Agreement entered into and
executed by the Parties on October 20, 2021 remain in full force and effect. The Inspector of Record agrees that
any provisions, limitations and exclusions in its proposal, Exhibit “F” hereto, are stricken for all purposes and

are invalid as inconsistent with the terms and conditions of the Agreement and this Amendment.

IN WITNESS THEREOF, the Parties hereto execute this Amendment No. 002 and represented
that each has authority to do so on the dates set forth below:

OXNARD SCHOOL DISTRICT:

By:

Lisa Franz Date:
Director, Purchasing

Kenco Construction Services, Inc.

By:

Ken Hinge, President Date:

140



EXHIBIT “F”

PROPOSALS ATTACHED
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N>

T

ONSTRUCTION SERVICES, INC.

DSA INSPECTIONS / MANAGEMENT
4 Dévision of the State rhchitects www.kencoconstructionservices.com

EIN #27-2782038
SOS Corp. # 3245180

"Budlding Safe Schools”

2" Proposal Extension for DSA “Onsite” Inspections.

Date:

Project Client:

Proposed Projects:

DSA App. Number:

Proposed Scope of Work:

Project Rate:

Estimated Cost:

02-01-24

Oxnard School District
1055 South C Street
(805) 385-1514

Rose Avenue — K-5 New School Campus
220 S. Driskill Street, Oxnard, Ca. 93030

#03-11928