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I iscluimers

¢ Consult with your legal counscl regarding how best to address a specific
situation

* We will send a copy of the slides after this [ ion to all who regi
their email address when signing in

* We will take questions at the end as time perinits

Posting These Training Materia

* Yes!

* Your Title IX Coordinator is required by 34 CFR 106.45(b)(10)()(D) to post
materials used (o train Title [X personnel on its website

¢ We know this and will make this packet available to your district
clectronically to posc
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Agenda I

* Required training What I's Relevane?

Overvicw of Role as a Decision- ¢ Fact finding -
Maker

Credibility analysis .

Bias and Tmpartinlity

Approaches to counterintuitive
Questioning Phase response

Analyzing the Elements of * After the Decision
Prohibited Condluct

Handling Appeals

What about Live Hearings?

* K-12 schools are not required to hold live hearings

The regulations provide little structure for live hearings at the K-12 level

“I'his training presumes that you do gagelect to offer live hearings priot to
making a determination as to whether a policy violation accurred (hint. ..
Do not elect Tive hearings!)

"I'his does gag excuse you from holding subsequent suspension/expulsion

hearings as may be applicable

¢ Cross examination in a live hearing is “not
necessasily effective in elementary and
Ny secondlary schools \vlmfrc most students tend
to be under the age of majoricy and where. ...
patents or guardians would likely exercise a

lave

party’s rights”
| learing « “This applics 10 cases insolviog student and staf?
tespondents




What Training is Required for Decision-
Makers?

* Issues of relevance (questions and evidence)

* When ions and evid about the plail sexual p p

or prior sexual behavior are not relevant
* If holding live hearings, must be trained on that process, as well as any

technology to be used at a live hearing (this is not provided today as this is

not required or recommended)

Additional Required Training

« Definition of “sexual h ”»

* Scope of the district’s education program or acdvity

¢ How to conduct an investigation and gricvance process

P

* How to serve impartially, including by ing prejudg of the facts at

issue, conflicts of interest, bias and reliance on sex stereotypes

¢ 34 CFR 106.45(b)(1)(iii) contains the traininyg requirements

10/15/20




Overview of Role of
Decision-Maker

10/15/20

What is your role as decision-maket?

* Conduct an dilifvnsbal; objective evaluation of all relevant evidence—
including both inculpatory snd Ipatory evi

® If this has not occurred previously by the Title IX Coordinator, mandatorily
dismiss Title IX complaint that do not rise to the level of “sexual
haressment,” did not occur in the [district’s] education program or activity, or
did not occur against a person in the USA”

11

Role Continued

¢ Afford each party the npportunity to submit written, relevant questions that
a party wants asked of any party or witness, providc cach party with the
answers, and allow for additional, limited follow-up questions for each party.

¢ Bxplain to the party proposing the questions any decision to exclude a
question as not relevant

12
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Role Continued

¢ Issue 2 written deter garding responsibility by applying the
suandard of evidence chosen by the district (eithet “preponderance of the

evidence” or “clear and convincing”).

* Consider appeals—you cannot be both the decision maker and the appeilate
decision maker.

® This trwining aimed at inclividuals who are going to take either but nat bath of these
roles

10/15/20
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Keep an Open Mind

14

Make Sound, Reasoned Decisions

‘You must render a sound, reasoned decision on

every charge

Role Is to determine policy violation ‘
Yesu munt determine the facts in thin clse baseil

on the information presented

You must determine what evidence to deem m

erodible, he impareanee of the evidener, and

the enaclusinn Iraw from that eviderce

15




Consider V Q

All/Only
Evidence Sphasnt e

16

e

Be Impartial i

* You must be impartial when considering evidence and weighing the
credibility of parties and witnesses Lo
¢ WEMEMBEI e regulmions require @ presumption of non-responaibility until the -
[nal sdetcrmianiom ju imade!
* You should not be swayed by prejudi pathy, or a p | view that
you may have of the claim or any party

¢ Idendfy any actual or perceived conflict of interest

* Be prepared w recuse yourself

Myt vty

10/15/20
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Weight of Evidence

U

You must evalasw the wvhleacs a1 n
whele bascd va rour owa fedgucnr.

1 e vylemc of cridcace
e tha momber of W HariIe od exhibms. o unake 1k b bmperunt

18
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Evaluate Witness Credibility

You must give the
testimony and information
of each party or witness
the degree of importance
you reasonably believe it is
cntitled to receive.

ldentify all conflicts and
attempt to resolve those
conflicts and determine

where the truth (standard

of revlew/proof) lies,

] Evaluate Witness Credibility

?'-l'lu.' MOSE CANCS .ma_
hongst witness mav
shave information that
turns out not to he true

Credibiliny is

derdrmined Faar by tact.

not winness by swirtngss




D

Rensonable

[nlerences

¢ Inferences are sometimes called
“circumstantial evidence.”

® Itis the evidence that you infer
from direct evidence that you

| considered.

* Inferences only as warranted and
reasonable,

22

Standard of Evidence

with
freesutmpiion of
oo violiion.

W&‘?ﬁ?ﬁw—j

23

Don’t Consider Impact

24

10/15/20




Standatd of Evidence

LT i b BN APE YOUMA ATHONGN

AT RIS T TRIAIURE APy WA STANDAD (F FADIE.
PRBEAT N R R
whNieT.

10/15/20

and Impartiality

Decision-Makers Must Be
Impartial

* Decision-makers “may not have a conflict of
interest or bias for or against complainaats or
4 individual
pondents g lly or an ind;
complainant or respondent”

¢ Decision-makers must avoid prejudgment of the
facts at issue




Being Impartial

The preamble discussiun indicates that being
impartial means being free from bias.

“The Department believes that keeping this
provision focused on ‘bias’ paired with an
expectation of impartiality helps appropriately
focus on bias that impedes impartiality”

10/15/20

il

28

s

Conflicts of Interest

.

Decision-maker and financial and reputational interest aligned with
institution  (or to protect institution)

Co-mingling of administrative and adjudicative roles

Title IX Coordinator supervises decision-maker

Past advocacy for victim’s or respondents’ rights (also given as an example of
cy

potential bias)

“Perceived conflict of interest” vs. actual conflict of interest

29

Bias and Conflict of Interest

® The repulations “leave [districts] flexibility to use their own employees, ot to

outsouree Tithe IX investigation and adjudication functions, and the
Departmiciit eticourages [districts| to pursue alternatives to the inherent
difficultics thut arise when a [district’s] own empluyies ate expected to
petform functions free from conflicts of interest and bias”
“The Department declines o define certain employment relationships or
dmini Irierarchy Be as per se ponflicts ... or to state
whether purtdcular prolvsdional experiences or affillations do or do not
constitute per se violadons.”

30

10



Discussion Recommendation for Assessing |
Bias

¢ ‘"Whether blas exists requires examinatlon of the pacticular facts of a sitvation and
(e Deparimment ereoniesges [cdinielets] v apply sn ohjeciive (oliethir s reavonahle
poreoi winuld frdie e b senie apprach o evaliohing wibiedioa
K ralet | baned, exerchibtlz emirbon ot e spply
srabily cunehude thit [oas esint, Beiring in minl
L0 ASBHY Ml s invesnibed 10 |||u\']r];— Tiiks 1X
aveded 1 weres fnpartally sl witlioui bizs savl it the
el e e il & [Leakinin whine a recipient would like to have in a
Tithe 1% vole need not dingieaiify the pericn from obmining the requisite training to
v hmprariially e 4 Thle 1€ ale ™ |

. abe
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Avoiding Pre-Judgement of Facts at Issue ||
I

A pood way to avoid
bias ane ensure
impartiality =
avoiding prejudgment

of facts

Each case is unique
and different

Avoiding Sex Stereotypes ‘|=“
- )

¢ “Must” not rely on sex sterentypes: Also helpful to avoiding pre-judgment nf
facts, ining unbissed and impartial

E 1 : .
M ples of sex pes in c

¢ Women have regret and lic about sexual assaults

¢ Men are sexually sgisirrive or likely 1o perpetrate sexual assault

33

11
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| Avoiding Sex Steteotypes

* Discussion — prohibition against sex steccotypes, but not feasible to list them

I * Different from evidence-based information or peer- reviewed seientific research,
including impact of truma

* Cautions against an approach of “belicving” one party over the ather and notes
regulations preclude credibility determinations based on a party’s smrus as 2
complainant or respondent

34

! Avoiding Sex Stereotypes Hq
' =

4 g 4

- * From about pes and dations for individuals with —
dissbilities under the ADA, and individuals with developmental and cognitive
disabilities -

* From peaple of color for cultural and racial stereotypes

¢ Preamble di concerns di inalized groups:

* Regurding sicreotypes of people within the “LGBT() communiry”

35

Questioning Phase

12



- After the Report

* After the school sends the jnvestigative report to

- the parties, they have 10 days to provide a
- Wiltten response,

 Responses may address issues of relevance and
credibility so Decision-maker needs to be
prepared to address these issues in the written

determination.

37

Written Questions

* Before reaching a d inati ling responsibility, the decisi k
must:
* Afford each party the opportunity to subniit writtcn, relevant quescions that 2 party
wants asked of any party or witness
* Includes questions about credibility
* “The decision-maker must explain to the party proposing the question any decision o
exclude a question as aot relevant

-3

38

Written Questions

* Questions go to the decision-maker * Allow for additional, limited follow-

for review prior to being given to up questions from each party based g
patties/witnesses. upon answers.
* Role s to screen questivns * School can ser reasunable limits i
* Answers must be shared with each * The 10-cay responte period can
rty. overlap with the period for follow up
party quEitiniR, 50 no need to extend
* Decision-maker may also pose umelines
questions.
o o

10/15/20

39

13



Questions about Prior Sexual Behavior

* Relevant ONLY in two situations:

L When it is offersd 10 prove that someane other than Respandent committed the
eonduct alleged; OR.

2. Whenitis is offered t prove consent with respect to specific incidents of the
Complainant’s sexual behavior with Respondent.

® Unless it falls within these exceptions — EXCLUDE/DO NOT ASK.

* Does not apply to Respondent’s prior sexual behavior or predisposition.

40

Analyzing the Elements
of Prohibited Conduct

10/15/20

Analyzing the Elements

* To find a policy violation, there must be evidence to show, using
the standard of evidence in your policy (i.e., prepondetance of the
evidence), that each and every element of a policy violation has
been met

* How do you do this?

42

14



10/15/20

Analyzing the Elements

¢ Review the definition
* Break down the definition into elements by making a checklist

* Tergad the defimmon,

¢ Have you accounted for all of the lnguage in the definition?

® Are thete any definitions that should be included in your element checklist?

* Sort evidence according to element

Analyzing the Elements

¢ If you have a preponderance of the evidence® that each element is present,

you have a policy violation
. * If you do not have a preponderance of the evidence that each element is
present, you do pak have a policy violation

* 1If you have a preponderance of the evidence that one or more clements is
@k present, you do gag have a policy violation

44

Example: Quid Pro Quo =

QConduct on the basis of sex
OBy an employee of the recipient

QThat conduet conditions the provision of an aid, benefit, ot setvice of the
recipient on an individual's participation in sexual conduct

OIThat sexual conduct is unwelcome

45

15



Example: Hostile Environment (=]
1=
OConduct on the basis of sex
- OThat is unwelcome (subjective based on complainant)
C¥That a reasonable person has detecmined is so severe AND pervasive AND
objectively offensive. .. (objective)
UXThat it effectively denies a person equal access to the recipient’s education
program ot activity
46
Considerations for Hostile Environment ik
-

* High bar— nt just being offended ar uncomfortable
* You must evaluate “twtality of the circumstances” which include:

skt bt
*  Dffect on Complainants mental sl cmobanal state
* hether cunduct was dircered st more chan | person
* Wherher canducr unerfered with Complainancy cducainnal ar wark

* Whether a siatement was n uncrance
* Whether speech/comluct it protected by First Amesdment

47

Education Program/Activity

* R ber that the behavior add | must occut in the recipient’s
“education program or activity”
* “Education progmm ur activity” means all of the opemations uf the recipient
* In the Tide LX grievance context, “aliesthin etz ot acuvity” includes “locations,
events, or ciccumstances over which the srxijiient ranrimed mighamijal control vce
both the respondent and the context in which the sexual hamssment occurs.”

's access or p p

* Conduct must also interfere with the
the education program/activity

10/15/20
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Example: Sexual Assault i)

— |

Oconduct on the basls of sex |

DO Qualifies as vne of the following:
Q Rape
O Sodomy (oral /anal penctration)
O Sexat Assault With An Object (other than genitalia)
Q Fondling
Q Incest
Q Stawtury Rape

10/15/20

49

Example: Sexual Assault (cont.) =

DlIn cases of rape, sodomy, sexual assault with an object, o fondling, there
was either:
CINo consent, or

D Victim was incapable of giving consent because of age or temporary/permancnt
mental or physical incapacity

50

Example: Dating Violence

UConduct on the basis of sex |
OViolence committed by a person -

QWi bas been in a socinl relationship of a romantic or intimate nature with the
wlerin
O Where ilie existence of sych a relinaship shall be determined based on @
consideraion of the fullinving fociois:
O Length of the relazionship
O Type of relationship
Q Frequency of inwnaction betwoen the parsons imvolved in the relagonship

51

17



Example: Domestic Violence

Oconduct on the basls of sex

QFelony or misdemeanor crime of violence committed:
Q By current/former spouse ot Infimare pactner of the viedm
Q By a person with whom the victim shares 2 child in common

Q0 B pornn i s cohabltating with or has colubitared with the vietim as 3 spouse ur
IR R

O My psyrn sl +a spouse of the vicdm under the domestic or famil
eyl vy spouse of he vicim e o

sitath victitn wist b prdsess] (rom thae pemon's

OO 1y sy sl e mpivyon ey s
e bpay il thie fattokeiinn

e o e dboestic; o fmily vis

¥

52

Example: Stalking
QConduct on the basis of sex
QCourse of conduct
OIDirected at  specific person
DOWould cause a reasonable person to either:
QIFear for his or her safery or the gafety of others; or
DISuffer substantial emotional distreas.

53

Retaliation

CIDid & person or inatitution
OInimidate, threaten, caeree, or discriminate (i ¢, adverse action) against aay
individual
DFor engaging in protected activity?
0O Fr the purpose of interfering with any sight or privilege secured by Tide IX o

00 oo eh inudreichin] s vsacke 3 eepract o cratiplaing, pesiticd, enninnet e paitivipmnd (o
refimenh i prareilplete div snv eniaein an investigainn, procralg, o beamig e Pile
X

(*NOTE: Retaliation unlile Sexual Harassment requires evideace of an dwe to retaliate)

| -

54

10/15/20
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Consent

Qinforined, knowing, and volunrary

OActive, not passive — affirmative action through clear words or actions

OMust be present throughout and can be withdrawn at any time
OQuestions:

L 11 there cvidence frror userl by Retpeuwdent to vbeain eesual of tntimate 2cceas?

2 Inhore v Clalbaint sead riespairassslh (4wt b uilh irs YES = NO CONSEN )

3 Itz avitmnal cloar words or acrions by Comphainant gave Respondent permission for vach specific
el i feries del that eccuresd?

What Is Relevant?

Relevancy: What Can You Consider?

Issues of Relevancy

* The Rules of Evidence do NOT apply

* ‘The Department appreciates the opportunity to clarify here that the final
regulations do not atlow a recipient to impose rules of evidence that result
in the excl of rel Id the decisi ker must consicler
relevant evidence and must not consider irrelevant evidence.”

* You do not apply the compleiries of the rutes of evidence but you need to detertmine
what is relevant—I.c, if the evidenee has value i proving or disproving o fact at issue

19



Issues of Relevancy

* From the regulations, here is what we know is not relevant:

S i 1 by a legally recognized privilege

* Evidence about complainant’s prior sexual history
* Unless I That evidence falls within 3 exceptions

* offered to prove Hial seviserinir (idier than the ul(egod]\rq\uranwummimd the
allegred conduct, nil n jirrve eruiseris (Consent not dedlisad iy e epilstions)

* Party's medical, psychalogical, and similar records unless voluntary written
COnmL.

Issues of Relevancy [

- =

* "“[D]ues not preseribe rules governing huw admissible, televant evidence must be )

evaluated for weight or eredibility by [district)’s decision-maker, and [districts] thus
have diseretion (0 adopt and apply rules in that regard, so long as such rules do not
conflice with [34 CFR] 106 45 and apply equally to both parties.”

BUT

* “MTJF a recipicnt trains Title IX personnel 10 evaluate, credit, or assign weight to
Lypes of relevant, admissible evidence, that topic will be reflected in the recipiencs

training materials”

59

Relevancy: Legally Privileged Information

* Section 34 CFR 106.45(b)(5)(D): when i igating a formal complail
district:

* “[Clannot access, consider, disclose, ot othes sc 2 party’s records that are made o

mainwined by a physician, psychiauist, paychologist, or ather recoguized professional
or paraprofessianal acting in the peofessional’s or paraprafessional’s capacily, or
assisting in that capacicy, and which are made and maintained in connection with the
provision of treatment to the party, unless the recipient obtuins that pacty's voluntary,
written consent to do so for o gricvance prucess under this scotion.”

10/15/20

20
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Relevancy: Legally Privileged Information

* Section 34 CER 106.45(b)(1)(x):
* A tecipient’s grievance process must... not equite, allow, rely upon, ot otherwise use
questions or evidence that constitute, or seck disclosure of, information protected
under a legally recognized privilege, unless the person holding such privilege has waived
the privilege.

Relevancy: Legally Privileged Information

¢ Preamble identifies medical and treatment records,

* Other typical privileges gnized across jurisdictions but with
(will want to involve your legal counsel for definitions in your jurisdiction):

Attorney-clicnt communications
Implicating onesell in a crime (as in the S Anieadment)
Confessions tw a cletgy member or other religious figures
Spousal testimuny in caiminal imaters

Sume conlidentiality/tracke secrets

Mo vulos wdoprad by [disno|
remuding s ol oy ance

( dherercacdmhe jdisingns]
AT ITTIRTIGEALS

Rules of
Relevancy

Flit s whae e pie de

63
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Relevancy

Ultimate determination of This means that the Decision-

relevance is the Decision- maker must look at
» EVERYTHING (both what

maker's even if the

investigator determines

investigator determined to be

something is not relevant, relevant and what is dircetly

related to the complaint) and
then make an independent
determination on relevancy.

10/15/20

64

Fact Finding

Fact Finding when Facts are Disputed

The Fact-
Finding
Process

« List undisputcd facts -what du partics agsee un?
=findings of fact
+ Thurafiepivcd Cangn wiven di rarties diskgree ong

* Whar sndispated fuers ailidress canh element?
= What disputed facts must be resolved for each

clement?
(TTsmml Ty =
I A ul

tlgﬁl_
fact

wyiilonce for each relevant disputed

* Resolve disputed fucis=findings of fact

22
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Objectively

Evaluating
Relevant
| Evidence

68

What is Credibility?

-
* Accuracy and reliability — not about teuthfulness
- « “Think of it as the source plus the cuntent phus the plausibility.
. * Consider whether there is a reason ot motive 1o lic
* Decisi ker is ulti ly responsible to make this determination —
consider determinations by investigator but come to independent
determination

* Primaily look at corroboration and consistency — try to not focus on
irrelevant inconsistencics.

69
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| Considerations for Resolving Conflicts

¢ Statements by any witnesses to the alleged incident
- * Evidence about the relative credibility of the -

complainant/respondent

® The level of detail andt consistency of cach person's account shouldt be
compared in an atrempt to determine who Is relling the trueh
* ls corroborative evidence lacking where it shauld logically exist?

M in the i igation report

70

Considerations for Resolving Conflicts |1E.

* Evidence of the complainant’s reaction or behavior after

- the alleged harassment -

¢ Changes in behaviors? Wotk-related? School? Concerns
from friends and family?  Avoiding certain places?

¢ May not manifest until later s0 use caution. Do not prejudge a
complainant based upon how yow would react.

10/15/20
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Considerations for Resolving Conflicts

* Evidence about whether the complainant filed the complaint or
took other action to protest the conduct soon after the alleged
incident occurred

¢ But: failure to immediately complain may merely reflect a fear of
liation, a fear that the Lai may not be believed, cte. rather

than that the alleged harassment did not occur

72
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Considerations for Resolving Conflicts
* Other contemporaneous evidence:

- * Did the complainant write about the conduct and teaction to it
soon aftce it occurred (e.g, in 2 diacy, ¢email, blog, social media
post)?

* Did the student tell others (friends, parents) about the conduct
and their reaction soon after it occurred?

10/15/20
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Approaches to
Counterintuitive Response

vervone has o ditterent way of thinking

f—————

* Differences in:

* Cultral backgrounds

Luarned responses

Ape, gendler, race, religion, height/sweight, strength

Adverse childhood experiences

“Trauma in the mument ot prior t the encouncer

75
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Consderanons: |

Potenanl

Responses (o

Hma

Delayed reporting

Ditficulty remembering specifics (could also
be due to drugs/alcohol)

Reluctant reporting

Remaining in a relationship or living
arrangement with (the responde

* Being calm and composed after an assault

Tailing to identify the accused

10/15/20

76

Considerations |

Pl

Responses 1o

P

¢ Trauma isn’t just something to consider from
the complainant’s perspecdve. The
respondent may be dealing with trauma, as
may be the witnesses.

* “Trauma may cause counterintuitive respor
— from your perspective, Stop and consider
carefully before you decided someone is lying
because rhey responded in a way different
from how yon would have responded

77

Disclaimer

traurna that the

the policy

Do not assume that
because there are signs of

respondent therefier causced
the tramia and violated

Do not assumc that
because thete are gg sipns
of trauma, nothing bad

happened

26



Credibility
Factors

10/15/20

79

Weighing the Evidence

Standard of Proof

* Must use same seandard for formal Title IX complaints against both students

Standard of Cvidence: Preponderance of the Evidence

and cmployees (including teachers) for all policies and procedures with
ljudication for sexual h complaints (eg, union gricvances
procedures, teacher conducty

Must begin with a presumption of no violation by Respondent

81
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W haen vau make o
daermination as 1o g

Applies to

dispured fice, use vour

EVCI‘y standard ol cvidoneg
Fact and
EVCIY When N ke o
o Jeterminanon as to swhethar
Decision AN MU Oaists, use vou

standard of evidenee

10/15/20
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Making Written Determination

* Determination must be based upon the actual facts, opinions and
i plained in the i igation report, submitted by the partics

in response to the evidence and investigation report, and submitted by the
parties during the questioning process

* Do not use “outside” evidence.

* The question of a violation of the policy is separate from factors that
aggravate or mitigate the severity of the violation.

83

Written Determination

* Written determination must include:

* Idemificaiion of the allegations inting scxual

* A deseription of the procedural steps taken from the receipt of the formal complaint
thienigh the deserrsdnation, including any avfications to the parties, interviras with
pinies =il wittierses, siee visits, methods bl gather other cvidence, anil bearings
held

* Findings of fact supporting the determination

* Conclusinnis shwiting ihie dpipliesthin of e policy to the facts e, showing hiow the
facts support /sl not sipporn i dlemann vf the policy)

84
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Written Determination (cont.)

jonale far, the results as to cach allegation, including

* A statement af, and
d inati d; ibility (i e, lication of the swndard of proof to

the conclusions)

Any disciplinaty sanctions the recipient imposes an the respondent, and

* Remedics designed to restore or preserve equal access to the recipient's education
prageam or aetivity will be provided by the recipient to the complainant

* Institution’s p. d: and permissible bases for Iai and

appeal

10/15/20

85

d

Written Determination {cont.)

* Decision-maker(s) must author the determination.

* Determination MUST be provided to both parties in writing
contemporancously

86

After the Decision

29



Disciplinary Sanctions

* If there has been a finding nff responsibility {Ine, retaliation), follow due
process procedures in state livi dnd Board Policy

* Natice nf possible illselpiize (srucent sliscipliae follow policy - suspension/expulsion -
ot stafl member dj-.-_pthi— follow prikicy or CBA)

* Opportunity i tespond to the allegacions/proposed discipline

* Only Board hearigs required under MT law arc for cxpulsion and ternunaton (CBA muay
teyuire hearing as part af grievance pracess fur saif mentber discipline)

* Sanetinns should not be develijpmigntal; they are intended to protect the
Compliinants and the school enmimumity as a whole.

TR TR T AT AL

iy s
Disciplinary Sanctions
* Note that under tegulations, if schools permit appeals regarding sanctions, |
they must offer this right to the complainant and respondent,
| * Before any sanction that would constitute a change of placement for a child
with a disability, ensure compliance with IDEA and Section 504
| (manifestation derermination, provision of services as applicable, etc.)
"| s
TSI (ST bl | P TRY TTITTT T

10/15/20
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Identity
of the
Appellate
Decision-

maker

You cnnet her an appeal o vowr own

e
e X Contpion o

saene Ceondinator,
ducirion-malkier that wodked on the case

ion-maker must be
trained i the same manne as the
Decision maker

10/15/20
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Procedural irregularity that affected the outcome
of the macer

New evidence that was noticasanably available ac
the time the determination regarding responsibility
or dismissal was made, that could affect the
outcame of ilie marer

The Title [N Covrdinatwr/investigatar/decision-
maker(s) had a conflics of interest or bias for or
against comphinams or respondents generaly or
the individual complainant or respondent thac
affecred rhe nurcome

A districe may offer an appeal equally 0 both

partics on additional bases - NOT
RECONIMENDED

92

Role of Appellate
Decision-maker

Anah ze appeal against
pur missihle bases for appead

Daes nor require hearing,
mecting woli parucs — ol s

ot o e “disazice wath

OO
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\ppeals

* As to all appeals, the district must:
* Offer the appeal w cither pary

* lssue a wricten decision describing the result of the appeal and the mtionale for the
result

* Provide the written decision simultancously to both partiea

10/15/20

94

il Ourconme

¢ Generally the Title IX Coordinator’s responsibility to notify partics.

* Written determination by decision-imaker is generally final either after the
appesl s final or the time for filing an appeal has been passed.
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Questions?
Contact:
Kaleva Law Office
406-542-1300
Megan Mords Elizabeth Crespo
mdmorris@kalevalaw.com ecrespo@kalevalaw.com
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