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I lousckeeping

Posting These Training Matcrials?

* Yes!
* Your Title IX Coordinator is requited by 106.45()(10)((D) to !

post materials to train Title IX personnel on its website

* We know this and will make these materials available to your
district clectronically to post
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INTRODUCTION

Tille IX Basics and New Regulations Overview

¢ Federal Law
¢ Enforced by the Office for Civil
Rights (OCR)

* Prohibits discrimination based on

Sex

* Historically viewed as simply
requiring gender equity in athletics




What Is/Is Not Title IX Conduct
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Sexual Harassment

Sexual hiarassment means cunduct un the basis of sex that satisfies one ve more
of the following:
* Quid pro quo — An amployee of the recipient conditioning the provision of an aid, benefir,
o service of the recipient on an individual's participation in unweloome sexual conduct
+ Hoatllc envi Unwelcume conduct determined by a ble person to be s
scvere, pervasive, and objectively affensive that it effectively denics a persun equal access (v
the recipient’s education program or activity; or
* Clery crimes — Sexual assaul, dating viokence, domestic violence, or stalking [Clery
regalatory definition cires omitred]
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Consent
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Domestic Violence

Damestlc Violence: A felony ue sisdeintaser crime of violence comunltied by a
currand or former pputise or Intimshi pattiner of the vietlm;

* bya person with whom the vicim sharcs a child in common;

.

by & persun who is cohabitating with, uc has cohabitated with, the victim as a spouse or
Intimate partner;
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Stalking

Eiigaglilg i a course of conduct directed st u specific person that would cuuse
abic persols
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Conduct + Education Program
or Activity

Icis more than the behavior..,

Must evaluate locadon/jurisdiction as well
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Jurisdiction

Bducatlon program o acilvly

* Locstions, events, cireumstances fuperanons) ovee which the dinnct exvrcised substannal control

® Over both the reapundent AND the content in which the 1evaal harassment oceurs

Includes anline sexual harassment but it must be analyzed o determae if 1 nceurs 18 educaunn
Program ur acu iy

* Daes not creace vr apply 4 geographic test, dues not deaw the line between “off-campus /property” and

“on canipus/propenty”, and does not treate a distincuun beeween sexual harpment vecuteng in

person veesus online
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* “Educational program or activity” includes

IDermiion of locations, events, or circurnstances over

which the recipient exercised substantal
control aver both the respondent and the
PYoarm o context in which the sexual harassment

dueanonal

oceurs. ...

o'

FreTeava—
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The Role of the Title IX Coordinator

What the regulations tell us

Tile IN Coordinator
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* Build a Title IX Team
* Coordinate trainlng for Title IX Tearn and all

employees
+ Coordiinte responie (o all complaints involvl
Senval Flarsatient i i

* Provide and track Supportive Mcasures

Monltor fyestlgationy, resolutions, ouicomes,
e arial saniceliss

Rale of the

['irle |

Coordinator " Policies and Procedures

* Recordkeeping

S8 T he recipions af an ‘gvmf sexnad alfberfninaion
e

Monitor patterns and trends
Avulid Conflicts of Intereat and blascs Update

anss infisrsin tho e IV Coandimapnr regriscions af v
willl comtfencr el Svestfgwiion #4

PR
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Who else is on the team?

* Title 1X Coordinator

* Investigator (s)

* Decision maker (s)

* Appellate Decision Maker (s)

* Informal Resolution Facilitators

* Employces (teporting)

19

Your job is to:

20
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¢ Title IX Cootdinatot (tobust),
Investigators, Decision-Makers,
Informal Resolution Facilitators,
Appellate Decision-Makers

* All employee training

21



Coordinating Response

Tite IX “Coordinator”!

10/13/20

What you need to have lined out

* Complainant/Respondent Who is Investigating Timelines
- * Appropriate Notices to Students, Parents, Advisors

* Supportive Measures

* Resolution Process and Qutcome Appeals

23

Supportive Measures Are Mandatory!

° Complainant MUST be provided supportis ¢ imcasures, repardiess of any investigation
* Mone studlents) feom elasses (cannnt be punit e}
* Mental health suppuer
* Ahered schedules for complamant
= Safe room ve afc spaces
* “These supportive measures cannot be punitive t any swdent, complaimant or respondent
(shile the investigation is ongoing)
* Respondent is considered “innocent” during the mvesiigation and theretore measures
cannut be disciplinary against him/her

24



A: The Title IX Coordinator

BUT this can be delegaied 1o another staff
member who MUST be trained

The coordinator should make sure records are
kept regarding when/how/if supportive
measures were offered

If a delegate is assigned to this step (cg:

School counselor), they will take over
ication with partics regarding

available suppurtive measures

This 1akes communication, coordination and
clatity about who will be handling what a¢ 2
given point.

10/13/20
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N hat are

Supporive

Ncasuresz?

* Suppordve Messurcs meant:
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Tracking
Supportive
Measures

VWhen was the event reported

VWhen were measures offered o Parties

Wt reeanes wns uffossl

Were they acoepiad

X B L ©&

A

When were they re-cvalusted /updated
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Supporiive Muastres The Botemling

28

Deliberate Indifference [

“Clearly unreasonable in light of the known

. circumstances” .

®* Must promptly offer supportive measures

* Cannot impose discipline without a formal process
* Must investigate allegations in a formal complaint

29

Monitor Open Cases: Be available for your
team

30
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Avoid
Contflicts of
Interest/Bias

Groaer iy oo
Comphoans/ Respondenis Inoa

SPLte Cise

| cgal Detiniton of conflict of mwrest
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o
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Lixplicu

ixplicit bias™ refers to the attitucles and
beliefs we have about a person or group on a
conscious level

o Dxpressed dircely
* Aware of bias
© Operes consciously
* Example: Statement- "I don't think a woman
would make a good CEO..Women are too
emotional

32

Implicir

Bias

* "Implicit bias" refers to the attitudes or
steieotypes that affect our understanding,
actions, and decisions in an unconscious
manner.

* Iiapressed indireclly
* Unaware of bias

* Operates subconsciously

Exanple: Assuming that a woman entering a
hospital room is a nurse instead of a doctor
beeause of her gender

33
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Naotificatinn,
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and
Publication ol

Policics and
Procedurces

Recordkeeping
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* This is a tcam effort
. * Delegate and get members of your team on
Coordmation
board
¢ B
o[ Tores * Coordinaion is criticat

36
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Title IX Process

From Repore to Hearing and Appeals
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Rxlw NEY
Sexual

Flarissment

mplainant a Participant in Liducation Program or

* Duoes the report meet the definman of Seaual Harassment?

* Bascd o Sex

¢ Quul pro quu
* Scyere, pervasive and wbjectively offenswe

* Sewual Assault

* Dumesnic Vialence

* Duting Vinlence

Sulking

* Education Program ar Acuviey /Junisdiction?

* Doen district have subsantial cantenl aver che

Respondent AND

The context in which the canduet oceurred (e, un
disincc praperty or during sponsused event)

38
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Withour Pes of Charge

Regardless nf wheihee the Complainant wants 1o fike Formal
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Designed 1o revrore or preserve accers 10 Filucanon Progeam
ar Aciiviny

Wuthour unduly burderung che Respandent

Includiag but nut limired 0;

saljmaterey

Wil

wervices

Mutual no cantace directn es/renricus
work locauony

4 Changer in

Leaves of ahsence

Increased security

ol montoeing of ceriain areas
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Formal

Complaint

¢ In writing
* Tawd copy
= Electronic
* Online submission
* Signed by:
* Complainant or Parent/Guardian
* Title IX Coordinator
° Alleging Sexual 1larassment
* Requesting an investigation

10/13/20
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Dismissal
of Formal

Complaint

J Diaminenl

Wl stuet itiidirmre Sawaah it wssiiint nder tiewdir
1X regulatians

1l not eceur m education pragram or astiviny

13id ot oceur against 4 peeson in the US

Permlsvive Dlsnlssal

¢ Complamane na
it Complam

fies Tile JX Courdumaror in w naog
wesale ke o widhdraw Formal
Camplam wr allegarons

Respundent is wo lunger enrolied or employed Iy
s tution

* Specific areumsiances present the dstacr iram
gatherng cenlence suificient t reach # deicem

* If Dismiste
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Notice of

\levations

Nutiee of Gresance Process (ncluding infinmal resulution
procesy it ane exins)
Allegauons potesually comututing Scxusl | rassmeat

¢ Identues of the parnes
¢ Cunduct corsururing Sesual Ilarasement
* D of meident

Socation of icdent

Scarement: Respondent presumed not respansible and
cesponsibiling 15 determined afier Gaevance Process

Right 6 Advior of Ch

e

Code of Canduct presiswon(s) prohibiting tabre statements or
falsc informaton in priscess

42
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® s
Notice of Allegations Checklist
OINotice of Citiivitier Pyt inehading (nfermal Bismbminn Process
D) Allegations Potentially Constitating Sexual H
Oideatites of the Purties
O Conduce Constituting Sesusl Hamssment Date of Incident
QOrution of lacident
OSmiement: Respondent Presumed Not ible/Responsibilicy L ined ARer
Process
| QlRight to Advisor of Choice
| UCode of Conduct Provision Prohibiting False or Falie ion in Process
g e - ®
Complainant

Respondent

Parties in an

Investigation A dVl soft

Witnesses

44

What the Title IX Cootdinator Will Complete
if they are Investigator

.
K o
W & B :
Iowrviesawith  Colioey idencosnd  Albew pusibes snd Prerkds oppnuaty
parchs aad wlinessss Tnfematlan évisen 1o review fou paitias aad
L sivkoay fova he
" d #4 the wwpen (10 days)
allegailons” (18 doys)

Docurent bea i b
=g
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What the Title IX Coordinator Will Complete
if they are NOT Investigator

™

Ensures that
evidence gathered is
shared with
appropriate parties

for review

Provides for timely
sharing of
completed

investigation report

10/13/20
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* S0 what role dacs the Title IN Coordinator play in the
decision-making process?

« Overall role s to safguard die integrivy of the
process

* Keep track of who has what informadion au
LGRS what time

1 deadlines for reasonable time
ponse

° Keepan eye
frames for 1
nisililine « Mk sure the cighe parties liave the right
Anfrrmation at the vight nme — written
questions/ answers, determination of
responsibilicy

eliny
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What about the appeal process?
* Apain, overall role s to safguard the inregrity of
the process

* Keep track of who has what informaion at
what dme

Keep an eye on deadlines for reasonable fime
[rames for response

* Ml sure the right partics have the eight
infewniarion at the righc time

48

16



Intormal

Resolution

If you are goung 0 offer an infwrmal resoluuon apiion afier 3
formal complaing, you mure

Pravide wrinen nntice disclusing allegations,
spapilirrania ol
Ly

™
the 1ame allegati

"
wiler which ic
7 # Fornial Gomplai

v
thale he
atfbing, feam

Allow any party the right 1o withdraw from the
plution procest and resume gricvanee proc
1espect 1o Formal Complaing

Puovides canvequences vepulting from informal
resolution procesy including reenrds mainvained ar
hared

n partics volunury, writien cansent 10 the informal
resolution process

“*Cnar
this can b
trained

wr can be dhe
delegated™ -3

farmal resulunion Eacilitator o
TE: ihe delegatc MUST be
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Questions?

Contact;

Kaleva Law Office .
406-542-1300

Megan Morris Elizabeth Crespo

mdmorris@kalevalaw.com ecrespo@kalevalaw.com
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