Oneida-Herkimer-Madison BOCES

4747 Middle Settlement Road - New Hartford, NY 13413
www.oneida-boces.org

AGENDA

Cooperative Board Regular Meeting
April 10, 2024 4:30 p.m.
The Howard D. Mettelman Learning Center, Oneida Room
Middle Settlement Road, New Hartford, New York

Draft Timeline

4:30 1. Call to Order

II. Pledge of Allegiance

4:35 III Recognition

Instructional Programs and Professional Learning
Bridges 12:1:4 DP Program

Students: Kenley Jordan
Kylee Rutledge
Jacob Tritten

Administrators: Lisa Rizzo

Timothy Rowland
Jessica Tehan

4:35 1V. Recognition of Visitors
4:50 V. Communications
A. From the Floor

- General questions from Board members?
- Commentary from Board members?

B. Correspondence
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5:00 VI. Reports

- District Superintendent Report

5:15 VII. A. 1. Approval of the Minutes of the Regular Meeting, March 13, 2024 (page 11)
A. 2. Approval of the Minutes of the Annual Meeting, April 3, 2024 (page 27)

Approval of Consent Agenda (B., C., D.)

B. Financial Report (page 33)
1. Acceptance of Report of the Treasurer, February
2. Approval of 2023-2024 Budget Adjustment Report, February

3. Approval of 2024-2025 Final Service Request Form and Contract
(Buyer With MORIC)

C. Personnel Report (page 81)

a. Retirement
1. Teaching/Certified Staff
2. Non-Instructional/Classified Staff

b. Resignations
1. Teaching/Certified Staff
2. Non-Instructional/Classified Staff

c. Unpaid Leave(s) of Absence
1. Non-Instructional/Classified Staff

d. Appointments
1. Teaching/Certified Staff
a. Recommendation for Probationary Appointment(s)
b. Recommendation for Tenure Appointment(s)
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2. Non-Instructional/Classified Staff

a. Recommendation for Provisional Appointment(s)
b. Recommendation for Probationary Appointment(s)
C. Recommendation for Part-Time Appointment(s)
d. Recommendation for Permanent Appointments from
Civil Service Listing
e. Stipends

1. Teaching/Certified Staff
a. Recommendation for Additional Stipends

D. Action Items (page 1095)

—_

Approval of Authorizing Participation in Social Media Litigation

2. Approval of Elementary Science Kit Supply Bid Award 2024-2025 School
Year

3. Approval of Board Policy 1102 Printed Materials and Media Relations,
5003 Fire and Emergency Drills, 5305 Use of Copyrighted Materials, and
6101 Probation and Tenure (second reading)

5:30 VIII. Board Topic(s)/Discussion Item(s)

5:45 IX. Old Business

6:00 X. Executive Session
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Executive Session Items:

discussing the employment history of particular persons

discussing matters that may lead to the appointment of a particular person (or
alternatively, a particular corporation)

discussing collective negotiations pertaining to the Union, pursuant to
Article 14 of the Civil Service Law

discussing the (purchase) (sale) (lease) of a particular parcel of land, disclosure of
which could affect the value of the property

discussing the (administration) (preparation) (grading) of the exam
X discussing proposed litigation
discussing matters which could imperil public safety if disclosed
XI. Action Item(s) for Approval (continuation of VII)
6:30 Adjournment
6:30 Dinner
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Oneida-Herkimer-Madison BOCES

P.O. Box 70 - 4747 Middle Settlernent Road « New Hartfard, NY 13413-0070

- www.onelda-boces.org

Scott Morris
Assistant Superintendent for Support Services
T:315.793.8572

VI1 B. 3.

Approval of 2024-2025 Final
Service Request Form and Contract
{Buyer with MORIC}

April 10, 2024
F:315.793.8652
smorris@oneida-boces.org
MEMORANDUM
To: Cooperative Board .
ey
From: Patricia N. Kilburn, Ed. DT {8e-
District Superintendent T
Date: March 15, 2024
Subject: Approval of Oneida BOCES Contractee (Buyer) with MORIC 2024-

2025 Final Service Request Form and Contract

e

o

Prepared by: Scott Morris

Background:
Fach year Oneida-Herkimer-Madison BOCES enters into contracts with Mohawk Regional

Information Center. These contracts are legal documents that bind BOCES to services
requested.

Discussion:

Contracts for services for the 2024-2025 school year are based on requests that were
submitted to BOCES by component school districts and other BOCES. The contracts
reflect the range of services provided by our BOCES such as Communication &
Productivity, Instructional and Management Services. All contracts are signed by the
President or Clerk of both Boards of Education. All adjustments in service throughout the
year are additional adjustments to the original contract.,

Recommendation:
It is recommended that the Cooperative Board enter into the following contract(s) to assure
payment for services:

OHM BOCES Contractee {Buyer) With Other BOCES
MORIC $451,879.00 Final Services Request for all
MORIC services for 2024-2025



The contract provides the revenue necessary to pay for salaries, equipment, supplies and
contractual obligations of programs at BOCES.

Resolution:
That the Cooperative Board approve the contract(s) between Oneida-Herkimer-Madison
BOCES and Mohawk Regional Information Center for the 2024-2025 school year.

SM:ct
Attachments
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C.

a.

PERSONNEL REPORT

1.

RETIREMENTS

Teaching/Certified Staff

1. CINDY BALLISTER

2. BRENDA J. FELSKI

3. JUDY A. FRANZ

4. DIANA D. GIFFUNE

S. CHARLES HOFFMEISTER

6. JACQUELINE A. LAPERTOSA
7. JAMES E. REYNOLDS

8. CHRISTINE SIMMONS

9. LINDAY. YU

TEACHER ASSISTANT

TEACHER OF SPECIAL EDUCATION

TEACHER ASSISTANT

TEACHER OF SPECIAL EDUCATION

TEACHER OF FOOD SERVICE

GUIDANCE COUNSELOR

TEACHER ASSISTANT

TEACHER OF SPECIAL EDUCATION

TEACHER OF FOREIGN LANGUAGE

Non-Instructional/Classified Staff

1. FELICIA A. TALARICO

RESIGNATIONS

CLEANER

Teaching/Certified Staff

1. MEGHAN T. REYNOLDS

TEACHER ASSISTANT

Non-Instructional / Classified Staff

1. DAWN J. BURROWS

2. ERICA J. GERHARDT

3. NICOLE T. GOTHAM

4. MICHAEL T. POLACELLI
5. MARY M. SCHICK

6. KIM M. SULLIVAN

FOOD SERVICE HELPER

FOOD SERVICE HELPER

FOOD SERVICE HELPER

Building Inspector

FOOD SERVICE HELPER

FOOD SERVICE HELPER

UNPAID LEAVE(S) OF ABSENCE
Non-Instructional/Classified Staff

1. JULIA L. OBERNESSER

APPOINTMENTS

COMPUTER OPERATOR

Start Date
04/15/2024

Teaching/Certified Staff

Hire Date
03/29/2001

04/04/2014

09/01/1990

10/01/1986

09/01/2009

09/18/2000

09/01/2016

09/01/1992

09/01/2010

Hire Date
09/01/2009

Hire Date
01/31/2018

Hire Date
02/26/2024

08/01/2022

11/20/2023

10/18/2010

09/04/2018

02/15/2024

End Date
TBD

Retire Date
06/30/2024

06/30/2024

06/30/2024

06/30/2024

06/30/2024

06/30/2024

06/30/2024

07/17/2024

06/30/2024

Retire Date
05/24/2024

Resign Date
03/17/2024

Resign Date
03/01/2024 (verbal)

03/28/2024

03/12/2024

03/04/2023

03/13/2024

03/18/2024



RECOMMENDATION FOR PROBATIONARY APPOINTMENT(S)

The expiration dates of the 4 year probationary appointments are tentative and conditional only.
Except to the extent required by the applicable provisions of Section 3014 of the Education Law, in
order to be granted tenure the teacher must receive composite or overall annual professional
performance review ratings pursuant to Section 3014-c and/or 3014-d of the Education Law of
either effective or highly effective in at least three (3) of the four (4) preceding years, and if the teacher
receives an ineffective composite or overall rating in the final year of the probationary period the
teacher shall not be eligible for tenure at that time.

The expiration dates of the 3 year probationary appointments are tentative and conditional only.
In order to be granted tenure the teacher must receive composite or overall annual professional
performance review ratings pursuant to Section 3014-c and/or 3014-d of the Education Law of
either effective or highly effective to the extent required by the applicable provisions of the Education
Law, the Rules of the Board of Regents and the Regulations of the Commissioner of Education, and
if the teacher receives an ineffective composite or overall rating in the final year of the probationary
period the teacher shall not be eligible for tenure at that time.

Recommend that KATIE L. BARR be appointed as a TEACHER ASSISTANT in
INSTRUCTIONAL PROGRAMS & PROF LEARNING, Special Education for a four year
probationary appointment in the TEACHING ASSISTANT tenure area, commencing March 05,
2024 and ending March 04, 2028 at an annual salary rate of $20,890.00, prorated.

redacted



Recommend that JACOB C. FRACCOLA be appointed as a TEACHER OF ESL in
INSTRUCTIONAL PROGRAMS & PROF LEARNING, at Oriskany CSD and New Hartford CSD
for a four year probationary appointment in the ENGLISH AS A SECOND LANGUAGE tenure
area, commencing April 15, 2024 and ending April 14, 2028 at an annual salary rate of
$47,653.00, prorated.

redacted

Recommend that MAYA G. LETT be appointed as a TEACHER ASSISTANT in
INSTRUCTIONAL PROGRAMS & PROF LEARNING, Special Education for a four year
probationary appointment in the TEACHING ASSISTANT tenure area, commencing March 12,
2024 and ending March 11, 2028 at an annual salary rate of $19,047.00, prorated.

redacted



Recommend that JAYME P. MOORE's appointment that was approved at the March 13, 2024
meeting, as a TEACHER ASSISTANT in INSTRUCTIONAL PROGRAMS & PROF LEARNING,
Special Education for a four year probationary appointment in the TEACHING ASSISTANT
tenure area, be revised as commencing March 07, 2024 and ending March 06, 2028 at an
annual salary rate of $18,732.00, prorated.

redacted

Recommend that MEGHAN T. REYNOLDS be appointed as a TEACHER OF SPECIAL
EDUCATION in INSTRUCTIONAL PROGRAMS & PROF LEARNING, Special Education for a
four year probationary appointment in the General Special Education Program tenure area,
commencing March 18, 2024 and ending March 17, 2028 at an annual salary rate of
$46,790.00, prorated.

redacted

RECOMMENDATION FOR TENURE APPOINTMENT(S)

The Human Resources Office and the District Superintendent have reviewed the performance
evaluations and record of absences for the below named individual(s), who have satisfactorily
completed their individual probationary periods and are being recommended for tenure by their
immediate supervisors.



Tenure Date

1. KEVIN P. HEALY Director PPD 07/19/2024
2. Non-Instructional/Classified Staff
a. RECOMMENDATION FOR PROVISIONAL APPOINTMENT - CIVIL SERVICE COMPETITIVE
TITLE
1. Recommend that HAYLEE A. DUSSAULT be appointed to a provisional appointment as a

SCHOOL DIETITIAN in SUPPORT SERVICES, School Food Services, commencing April 22,
2024 at an annual salary rate of $69,850.00, prorated.

HAYLEE A. DUSSAULT has been pre-approved by civil service, as meeting the qualifications
necessary in order to perform the duties of a SCHOOL DIETITIAN, until the results of the
next civil service exam are known.

redacted



Recommend that JULIA L. OBERNESSER be appointed to a provisional appointment as a
SENIOR COMPUTER SERVICE TECHNICIAN in SUPPORT SERVICES, Technical Repair,
commencing April 15, 2024 at an annual salary rate of $48,562.00, prorated.

JULIA L. OBERNESSER has been pre-approved by civil service, as meeting the qualifications
necessary in order to perform the duties of a SENIOR COMPUTER SERVICE TECHNICIAN,
until the results of the next civil service exam are known.

redacted

RECOMMENDATION FOR PROBATIONARY APPOINTMENT(S)

Recommend that JOO HEE KWON be appointed to a probationary appointment as a
CLEANER in SUPPORT SERVICES, Operations & Maintenance, commencing April 15, 2024 at
an annual salary rate of $34,348.00, prorated.

JOO HEE KWON has been pre-approved by civil service, as meeting the qualifications
necessary in order to perform the duties of a CLEANER. JOO HEE KWON will be required to
serve a twenty-six week probationary period.

redacted



2. Recommend that MARY M. SCHICK be appointed to a probationary appointment as an
ASSISTANT COOK in SUPPORT SERVICES, School Food Services, commencing March 14,
2024 at an hourly salary rate of $16.69.

MARY M. SCHICK has been pre-approved by civil service, as meeting the qualifications
necessary in order to perform the duties of an ASSISTANT COOK. MARY M. SCHICK will be
required to serve a twenty-six week probationary period.

redacted

c. RECOMMENDATION FOR PART-TIME APPOINTMENT

1. Recommend that JORDYN M. BREWER-TENNANT be appointed to a part-time appointment
as a FOOD SERVICE HELPER in SUPPORT SERVICES, School Food Services, commencing
March 21, 2024 at an hourly salary rate of $15.19, as needed.

JORDYN M. BREWER-TENNANT has been pre-approved by civil service, as meeting the
qualifications necessary in order to perform the duties of a FOOD SERVICE HELPER.

redacted



Recommend that JOHN G. BROUILLETTE be appointed to a part-time appointment as a
FOOD SERVICE HELPER in SUPPORT SERVICES, School Food Services, commencing March
21, 2024 at an hourly salary rate of $15.19, as needed.

JOHN G. BROUILLETTE has been pre-approved by civil service, as meeting the qualifications
necessary in order to perform the duties of a FOOD SERVICE HELPER.

redacted

Recommend that MAGGIE M. DOREMUS be appointed to a part-time appointment as a FOOD
SERVICE HELPER in SUPPORT SERVCES, School Food Services, commencing March 06,
2024 at an hourly salary rate of $15.19.

MAGGIE M. DOREMUS has been pre-approved by civil service, as meeting the qualifications
necessary in order to perform the duties of a FOOD SERVICE HELPER.

redacted



Recommend that DAVID J. SCALISE be appointed to a part-time appointment as a FOOD
SERVICE HELPER in SUPPORT SERVICES, School Food Services, commencing March 07,
2024 at an hourly salary rate of $15.19, as needed.

DAVID J. SCALISE has been pre-approved by civil service, as meeting the qualifications
necessary in order to perform the duties of a FOOD SERVICE HELPER.

redacted

RECOMMENDATION FOR PERMANENT APPOINTMENTS FROM CIVIL SERVICE LISTING

The Human Resources Office, and the District Superintendent have reviewed the performance
evaluations and record of absences for the below named individual(s). The below named
individual(s) have successfully completed their individual twelve week or twenty-six week
probationary period(s) and are being recommended to permanent appointment(s).

Perm. Date

JOSHUA R. BURKETT COMPUTER OPERATOR 10/10/2023
ALEX J. COOPER PUBLIC INFORMATION SPECIALIST 01/26/2024
JOSHUA S. EZMAN GRAPHIC DESIGN SPECIALIST 01/24/2024
CONOR HOBBES SENIOR GROUNDSWORKER 09/18/2023
ANDREA E. MEYERS ASSISTANT PRINTING SUPERVISOR 09/18/2023
RANDY J. MILLER TELECOMMUNICATIONS SPECIALIST II 11/14/2023

REBECCA L. NEARY SENIOR PUBLIC RELATIONS SPECIALIST 01/26/2024



Perm. Date

8. MARIA N. ROACH PUBLIC INFORMATION SPECIALIST 01/26/2024
9. ANGELA M. SCHEIDERICH PUBLIC INFORMATION SPECIALIST 01/26/2024
10. MICHAEL M. SHUE TELECOMMUNICATIONS SPECIALIST I 10/11/2023
11. REBECCA E. WALTS PUBLIC INFORMATION SPECIALIST 01/26/2024
12. KERRY L. ZEGARELLI GRAPHIC DESIGN SPECIALIST 01/24/2024
STIPENDS

Teaching/Certified Staff

a. RECOMMENDATION FOR ADDITIONAL STIPENDS

Date Stipend
1. JENNIFER G. MAYNARD TEACHER OF SPECIAL EDUCATION 03/24/2024 - $1,200.00 mentoring
06/30/2024 (prorated)
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Assistant Superintendent Approval of Authorizing Participation
for Support Services ;’;fffﬁ'%;‘f“ Litigation
T:315.793.8572
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MEMORANDUM

To: Cooperative Board
From: Patricia N. Kilburn, Ed.D 15

District Superintendent and Chief Executive Officer
Date: March 28, 2024
Subject: Approval of Authorizing Participation in Social Media

Litigation
Prepared by: Scott Morﬂ%

/

Background:

Social media companies, like Facebook, Instagram, TikTok, Snapchat, and
YouTube, have infiltrated our communities and become a fixture in the lives of
our children. Due to the conduct of these social media companies, a new
generation of children are suffering from addiction and other related mental
health issues, which has uniquely impacted schools and forced them to incur a
multitude of costs to address this problem.

Ferrara Fiorenza, PC, our legal representatives have brought to our attention a
lawsuit that was commenced in the Northern District of California Federal
District Court as a "mass tort" lawsuit. The Wagstaff & Cartmell firm has teamed
up with a national coalition of firms to represent school districts and public
entities combatting the youth mental health crisis, caused by social media
companies.

The basis of this social media Lawsuit is that social media has placed severe
burdens on school administrators as they work to find ways to educate students
on the dangers of social media addiction, address mental health issues, and keep



social media from disrupting the learning environment. The Lawsuit seeks to
shift damages related to social media use from taxpayers to the companies
responsible for those damages.

Discussion:

Ferrara Fiorenza, PC have reviewed and recommend that we join a pending
lawsuit commenced against social media companies including Meta (Facebook
and Instagram), Tik Tok, Snapchat and YouTube/Google on behalf of schools
nationwide (the "Lawsuit"). The Lawsuit was commenced in the Northern District
of California Federal District Court as a "mass tort". There is no financial risk
to schools participating in the Lawsuit since it is being handled on a
contingency fee basis. This means schools are not responsible for paying fees
or costs associated with the Lawsuit unless they receive some monetary
compensation. If we choose to participate in the Lawsuit, Ferrara Fiorenza,
PC will serve as co-counsel to the Frantz Law Group, and will provide the
BOCES updates on the Lawsuit's status and any potential settlement
options.

Wagstaff & Cartmell, LLP's fee is being paid from any recovery or settlement.
Wagstalf & Cartmell, LLP's contingency fee would be 33% of the BOCES'
monetary recovery. Also, the BOCES would not be responsible for paying Ferrara
Fiorenza, PC for their assistance with the Lawsuit. They negotiated with
Wagstaff & Cartmell, LLP for their fees to be paid out of the contingency fee
assigned to Wagstaff & Cartmell, LLP.

A summary of the Lawsuit follows:

The Lawsuit alleges that social media addition and the resulting mental
health crisis have forced schools to:

. Hire additional mental health professionals;

. Develop lesson plans on social media harms;

. Provide more training for educators, staff and the community;

. Address property damage caused by mentally anguished students;

. Increase disciplinary measures;

. Address bullying, harassment and threats;

. Confiscate electronic devices;

. Notify parents and guardians of students' behavioral issues and
attendance;

. Investigate and respond to threats made over social media; and

. Update student handbooks and school policies.

The Lawsuit further alleges that many schools have diverted educational
resources to crack down on the mental health crisis caused by social
media addiction. It describes that schools already have limited funds and
should not have to allocate money from their annual budget for



educational campaigns and the prevention and treatment of social media
harms. The Lawsuit alleges that social media contributes to student
mental health issues students, including: anxiety, depression, eating
disorders (anorexia, bulimia, binge eating, etc.), body dysmorphia
(obsessive focus on a perceived flaw in appearance), ADD/ADHD, lack of
focus, inability to concentrate, self-harm, thoughts of self-harm, suicide,
attempted suicide, suicide ideation, etc.

Recommendation:

It is recommended that the Cooperative Board approve the participation in the
lawsuit, given there does not appear to be any financial risk to the BOCES and
limited time commitment, and in light of the possibility that social media related
costs be shifted from taxpayers to the companies responsible for those costs.

Resolution:

That the Cooperative Board appoints the law firms of Ferrara Fiorenza PC, and
Wagstaff & Cartmell, LLP and approve the agreement to initiate litigation and file
suit against any appropriate parties to seck compensation to the BOCES for
damages suffered by the BOCES and its students as a result of the development,
operation, and marketing of social media platforms, and to seek any other
appropriate relief.

SM:id
Attachment



RESOLUTION AUTHORIZING LITIGATION
AGAINST SOCIAL MEDIA COMPANIES

WHEREAS, the Surgeon General of the United States Public Health Service has issued
an Advisory on Social Media and Youth Mental Health which:

s “calls attention to the growing concerns about the effects of social media on youth
mental health;”

o emphasized that “now is the time to act swiftly and decisively to protect children and
adolescents from risk of harm;”

o “[t]he onus of mitigating the potential harms of social media should not be placed
solely on the shoulders of parents and caregivers;” and

s “[tlechnology companies play a cenfral role and have a fundamental responsibility in
designing a safe online environment and in preventing, minimizing, and addressing
the risks associated with social media.”

WHEREAS, the Surgeon General of the United States Public Health Service has further
concluded that;

s  “Social media use by youth is nearly universal. Up to 95% of youth ages 13-17 report
using a social media platform, with more than a third saying they use social media
‘almost constantly.””

o “nearly 40% of children ages 8-12 use social media;”

» “in carly adolescence ... brain development is especially susceptible to social
pressures, peet opinions, and peer comparison;”

»  “[s]ocial media may ... perpetuate body dissatisfaction, disordered eating behaviors,
social comparison, and low self-esteem, especially among adolescent girls;”

s  “[i]n a nationally representative survey of girls aged 11-15, one-third or more say
they feel ‘addicted’ to a social media platform;”

s “To]ver half of teenagers report that it would be hard to give up social media;” and

+ [t]here is a consistent relationship between excessive social media use “depression
among youth.”

WIHEREAS, the Surgeon General of the United States Public Health Service has
specifically urged that it is “urgent that we take action.”

WHEREAS, it has been reported that students, “[m]ore than ever, were glued to [their
cellphones] during class.”



WHEREAS, it has been reported that “a growing number of educators ... find themselves
on the front lines of a fight to change how students use social media” and “there was been a push
for more schools to ... develop programs to help educate students on the dangers of social

media.”

WHEREAS, the Oneida Herkimer Madison BOCES (the “BOCES™) has and continues
to experience significant problems with student use of social media, which use, among other
things: (i) has created a substantial and ongoing interruption of and disturbance to its educational
mission; (ii) has resulted in the diversion of substantial resources in an attempt to abate and
prevent such use and its results harms; and (iif) poses a significant risk to the health and well-
being of its students; and

WHEREAS, the BOCES is a leader in education excellence whose faculty and
administrators care deeply about the education and well-being of its students;

NOW, THEREFORE, BE IT RESOLVED BY THE BOCES COOPERATIVE BOARD:

That the Cooperative Board authorizes the law firm of Wagstaff & Cartmell, LLP and
Ferrara Fiorenza PC to initiate litigation and file suit against any appropriate parties to seek
compensation to the BOCES for damages suffered by the BOCES and its students as a result of
the development, operation, and marketing of social media platforms, and te seek any other
appropriate relief. The BOCES hereby authorizes its District Superintendent or their designee to
sign all appropriate documents and fee agreements on behalf of the BOCES.

Adopted this day of , 2023

Cooperative Board Representative(s)



ATTORNEY-CLIENT ENGAGEMENT AGREEMENT

The Attorney-Client Engagement Agreement (“Agreement”) is entered into by and between Oneida Herkimer
Madison BOCES (“Client” or “District”) and Wagstaff & Cartmell, LLP and its co-counsel Beasley Allen
Crow Methvin Portis & Miles, P.C., Goza & Honnold, LLC, Kirton McConkie PC, and Ferrara Fiorenza
PC (“Attorneys” or “We”), and encompasses the following provisions:

1. CONDITIONS

This Agreement will not take effect, and Attorneys will have no obligation to provide legal services, until
Client returns a signed copy of this Agreement.

2. SCOPE

Client hires Attorneys to provide legal services in connection with pursuing claims for damages associated
with social media litigation, including against Facebook, Meta, Instagram, Snapchat, TikTok, YouTube,
and Google, as well as other defendants Attorneys determine appropriate and in the best interests of Client
(“Action™).

3. DUTIES AND RESPONSIBILITIES OF PARTIES

All professional work performed under this Agreement shall be performed by Attorneys in accordance
with existing professional standards. Attorneys shall exert their best efforts and use their best judgment in
review and analysis and preparation of opinions and memoranda and representation in such proceedings.
Client will cooperate with Attorneys and their representatives at all times and comply with all reasonable
requests of Attorneys in the prosecution of this matter on a timely basis. Client agrees to be truthful at all
times with Attorneys, to provide whatever information is necessary (in the Attorneys’ estimation} in a
timely and competent manner, and to provide immediate information as to any change in Client’s status
which may have any impact on the prosecution of the Action. At the end of this Agreement Client shall
designate a “District Representative” as the authorized representative to be the primary individual to
communicate with Attorneys regarding the subject matter of Attorneys’ representation of Client under this
Agreement.

4. LEGAL SERVICES SPECIFICALLY EXCLUDED

Unless otherwise agreed in writing by Client and Attorneys, Attorneys will nof provide legal services with
respect to (a) defending any legal proceeding or claim against the Client commenced by any person unless
such proceeding or claim is filed against the Client in the Action or (b) proceedings before any federal or
state administrative or governmental agency, department, or board. With Client’s permission, however,
Attorneys may elect to appear at such administrative proceedings to protect Client’s rights. If Client wishes
to retain Attorneys to provide any legal services not provided under this Agreement for additional
compensation, a separate written agreement between Attorneys and Client will be required.

5. FEES
a. Client will pay Attorneys’ fees (“Attorneys’ Fees™) of:

i. Forany monetary settlement or recovery, or any non-monetary recovery, that Attorneys obtain for
Client, Attorneys shall be entitled to thirty-three percent (33%), including thirty-three percent
(33%) of the value of any non-monetary settlement or recovery, provided that such fee will be paid
only by money recovered from defendants. However, if money recovered from defendants is less
than thirty-three percent (33%) of the value of any non-monetary settlement or recovery, Client is
not responsible for paying Attorneys any money other than what has been recovered from
defendants.



ii. Client understands and acknowledges that Attorneys are co-counsel in this Action and are entitled
to share in the Attorneys’ Fees. Client understands that this Agreement will not increase the total
amount of attorneys’ fees owed to Attorneys by Client. Client understands and acknowledges that
the Attorneys’ Fees will be shared as follows:

1. Wagstaff & Cartmell, LLP 21%
2. Beasley Allen Crow Methvin Portis & Miles, P.C. 21%

3, Goza & Honnold, LL.C 21%
4, Kirton McConkie, P.C. 12%)!
5. Ferrara Fiorenza, P.C. 25%*

For determining the Attorneys’ Fees as outlined in paragraph 5(a), the date of recovery shall be the
date that monies are paid or non-monetary value conveyed by defendants as a result of the Action,
whether through settlement, judgment, or other means, rather than the date such monies are promised,
agreed, or ordered to be paid.

Contingency fee rates are not set by law but have been negotiated. If no recovery is made, no fees will
be charged.

The contingent fee is calculated as a percent of any settlement or recovery prior to the deduction of
any expense or cost, i.e., the “Gross Recovery,” unless prohibited by law or Court rule. If Client and
Attorneys disagree as to the fair market value of any non-monetary property or services included in
the Gross Recovery, Attorneys and Client agree that a binding appraisal will be conducted to determine
this value,

The Gross Recovery shall include, without limitation, any monetary payments, or the fair market value
of any non-monetary property and/or services to be transferred and/or rendered for the benefit of the
District, agreed or ordered to be made by the adverse parties or their insurance carriers as a result of
the Action, whether by settlement, arbitration award, court judgment (after all appeals exhausted), or
otherwise. Any statutory attorneys’ fee paid by defendants shall be included in calculating the Gross
Recovery.

If, by judgment, there is no monetary recovery and District receives nonmonetary or “in kind” relief,
Attorneys acknowledge that District is not obligated to pay Attorneys’ Fees from public funds for the
value of the in kind relief. In the event of in kind relief by judgment, Attorneys’ sole source of recovery
of contingent fees will come from a common fund or court ordered attorneys’ fees.

District agrees the defendants shall pay all attorneys’ fees in a seftlement that includes only
nonmonetary relief. Client understands that Attorneys have and will invest resources into prosecuting
this action on behalf of the Client and Client agrees to make a good faith effort to include attorneys’
fees for Attorneys as part of the terms of any settlement or resolution of the Action.

! In the event that MDL or State Court coordinated proceedings result in the assessment of commen beneflt or similar fees,
and, notwithstanding Section 6, those fees are ordered to be paid from the Attorneys” Fees, this fee percentage wili be
calculated net of those commeon benefit or similar fees.

2 1n the event that MDL or State Court coordinated proceedings resuit in the assessment of commeon benefit or similar fees,
and, notwithstanding Section 6, those fees are ordered to be paid from the Attorneys® Fees, this fee percentage will be
calculated net of those common benefit or similar fees.



6. FEDERAL MDL AND STATE COORDINATION FEE ASSESSMENTS

a. Inthe event there is a Court ordered assessment or agreement for fees and costs required to be paid to
any current or future Federal Multidistrict Litigation (MDL) or any State Court coordinated
proceedings, which typically ranges from 6% to 10% of the gross proceeds, any such assessment will
be paid from Client’s share of any recovery proceeds as part of the costs and expenses advanced,
unless otherwise ordered by the Court or prohibited by law or Court rules. At this time, Attorneys
cannot determine what Court ordered assessment, if any, will be paid to an MDL or to a State Court
coordinated proceeding.

b. District understands that additional Attorneys’ Fees and/or litigation expense reimbursement(s) may
be received by Attorneys from common benefit fund(s) or plaintiff’s steering committee discretionary
funds from an MDL or State Court coordinated proceeding, Attorneys’ representation of other
claimants in this litigation, or from other sources. District agrees and understands that the Attorneys’
Fees set forth above in Section 5 shall be recoverable to Attorneys in addition to and not withstanding
such other fees, and that Attorneys’ Fees are calculated prior to the assessment of any Court ordered
assessment, i.e., from the Gross Recovery.

7. SETTLEMENT

Client has the authority to accept or reject any final settlement amount after receiving the advice of
Attorneys. District understands settlements are a “compromise” of its claim, and that Attorneys” Fees, as
outlined in Section 5 above, apply to settlements. For example, if a settlement is reached, and includes
future or structured payments, Attorneys’® Fees shall include its contingent portion of those future or
structured payments.

8. ASSOCIATE COUNSEL

a. District agrees that Attorneys may, in their discretion, employ associate counsel to assist in prosecuting
District’s claim, and District agrees to the participation of any lawyers that Attorneys may choose to
involve in District’s case. With the exceptions set forth below, payment of Attorneys’ Fees to any such
additional counsel will be the responsibility of Attorneys and will not increase the total Attorneys’
Fees to be paid by District. Appropriate costs and expenses incurred by any such additional counsel
on District’s behalf, however, will be chargeable to District on the same terms (set out in this
Agreement) as costs and expenses incurred on District’s behalf by Attorneys.

b. In some instances, it may be necessary for Attorneys to retain special outside counsel to assist on
matters other than prosecuting District’s claim for damages. Fxamples of such instances include the
following: a defendant may seek bankruptey protection and District seeks bankruptcy counsel that
affects District’s claim; or a complex, group settlement may require an ethics opinion from outside
counsel; or special action in probate court may be necessary. District understands that Attorneys do
not specialize in these areas of the law and agrees that Attorneys may retain such special outside
counsel to represent District when Attorneys deem such assistance to be reasonably necessary. District
understands that the fees for such counsel will be deducted from District’s share of the recovery.

9. REASONABLE FEE IF CONTINGENT FEE IS UNENFORCEABLE OR IF ATTORNEY IS
DISCHARGED BEFORE ANY RECOVERY

In the event that the contingent fee portion of this agreement is determined to be unenforceable for any
reason or the Attorneys are prevented from representing Client on a contingent fee basis, Client agrees to
pay a reasonable fee for the services rendered. If the parties are unable to agree on a reasonable fee for the
services rendered, Attorneys and Client agree that the fee will be determined by arbitration proceedings
before a mutually agreed upon neutral affiliate with the Judicial Arbitration and Mediation Services
(JAMS); in any event, Attorneys and Client agree that the fee determined by arbitration shall not exceed
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thirty-three (33%) of the Gross Recovery as defined herein.
10. NO GENERAL FUND PAYMENTS

Notwithstanding any other provision in this Agreement, in no event will the Client be required to pay legal
fees out of any fund other than the monies recovered from defendants in this litigation. Under no
circumstances shall Client’s own funds be obligated to satisfy the Attorneys’ Fees as a result of the Action
or this Agreement.

11. COSTS AND EXPENSES

In addition to paying Attorneys’ Fees, Client shall reimburse Attorneys for all “costs/expenses,” which
include but is not limited to the following: process servers’ fees, fees fixed by law or assessed by courts
or other agencies, court reporters’ fees, messenger and other delivery fees, parking, investigation
expenses, consultants’ fees, expert witness fees, travel expenses, and other similar items incurred by
Attorneys. The costs/expenses incurred that Attorneys advance will be owed in addition to Attorneys’
Fees and Client will reimburse those costs/expenses after Attorneys’ Fees have been deducted, unless
prohibited by law or Court rule. If there is no recovery, Client will not be required to reimburse Attorneys
for costs/expenses. In the event a recovery is less than incurred costs/expenses, Client will not be required
to reimburse Attorneys for any costs/expenses above and beyond the recovety.

12. SHARED EXPENSES

Client understands that Attorneys may incur certain expenses that jointly benefit multiple clients,
including, for example, expenses for travel, experts, and copying. Client agrees that Attorneys shall divide
such expenses equally, or pro rata, among such clients, and deduct Client’s portion of those expenses from
Client’s share of any recovery.

13. DISBURSEMENT OF PROCEEDS TO CLIENT

a. The proceeds of any settlement, judgment or recovery on District’s behalf under the terms of this
Agreement shall be disbursed to District as soon as reasonably practicable after receipt by Attorneys.
At the time of disbursement of any proceeds recovered on District’s behalf under the terms of this
Agreement, District will be provided with a detailed disbursement sheet reflecting the method by
which Attorneys’ Fees have been calculated and the expenses of litigation which are due to Attorneys
from such proceeds. Attorneys are authorized to retain out of any monies that may come into their
hands by reason of its representation of District the fees, costs, expenses and disbursements to which
they are entitled as determined in this Agreement.

b. It is possible that payment to the Client by the adverse parties to the Action or their insurance carrier(s)
or any third-party may be deferred, as in the case of an annuity, a structured settlement, or periodic
payments. The Attorneys’ Fees will be paid out of the initial payment if there are sufficient funds to
satisfy the Attorneys’ Fees. If there are insufficient funds to pay the Attorneys’ Fees in full from the
initial payment, the balance owed to Attorneys will be paid from subsequent payments to Client before
there is any distribution to Client.

14. LIEN

In the event any third-party attempts to lien any proceeds recovered in this Action, Client hereby grants,
and agrees, to the extent permitted by law or Court rule, that Attorneys hold a first priority and superior
lien on any and all proceeds recovered from defendants in the Action in the amount of the Attorneys’ Fees
and costs that the Attorneys are entitled to under this Agreement. This lien right is limited to only those
monies recovered from defendants and in no way affects any other rights of Client in any way whatsoever.



15. DURATION

This Agreement shall cover the period from date of execution until the termination of the Action or
termination of the legal services rendered hereunder, whichever is sooner. This Agreement may be
terminated by District upon at least 10-days’ notice, and in the event of such termination, neither party
shall have any further rights against the other, except that in the event of a recovery by District against the
defendant(s) subsequent to termination, Attorneys shall have rights in the nature of quanfum meruit to
recover fees, costs and expenses reasonably allocable to its work prior to termination. In the event of
termination of this Agreement for any reason, Attorneys shall immediately return to District all materials
and documents of every kind and nature, including but not limited to District documents and computer
disks, relating to this Agreement and the Action. Attorneys may withdraw as District’s attorneys at any
time if they determine, in their sole discretion, that District’s claim lacks merit or that it is not worthwhile
to pursue District’s claim further.

16. DISCLAIMER OF GUARANTEE

Nothing in this Agreement and nothing in Attorneys’ statements to Client will be construed as a promise
or guarantee about the outcome of Client’s matter. Attorneys make no such promises or guarantees.
Attorneys’ comments about the outcome of Client’s matter are expressions of opinion only.

17. MULTIPLE REPRESENTATIONS

District understands that Attorneys do or may represent many other individuvals/entities with actual or
potential claims in the Action. Attorneys’ representation of multiple claimants at the same time may create
certain actual or potential conflicts of interest in that the interests and objectivesof each client individually
on certain issues are, or may become, inconsistent with the interests and objectives of the other. As
attorneys, Attorneys are governed by specific rules and regulations relating to Attorneys’ professional
responsibility in Attorneys’ representation of clients, and especially where conflicts of interest may arise
from Attorneys’ representation of multiple clients against the same or similar defendants, Attorneys are
required to advise Attorneys’ clients of any actual or potential conflicts of interest and obtain their informed
written consent to Attorneys’ representation when actual, present, or potential conflicts of interest exist.
By signing this Agreement, the District is acknowledging that they have been advised of the potential
conflicts of interest which may be or are associated with Attorneys’ representation of District and other
multiple claimants and that District nevertheless wants Attorneys to represent District, and that District
consents to Attorneys’ representation of others in connection with the Action. Attorneys strongly advise
District, however, that District remains completely free to seek other legal advice at any time even after
District signs this Agreement.

18. AGGREGATE SETTLEMENT

Often times in cases where Attorneys represent multiple clients in similar litigation, the opposing parties
or defendants attempt to settle or otherwise resolve Attorneys’ cases in a group or groups, by making a
single settlement offer to settle a number of cases simultaneously. There exists a potential conflict of
interest whenever attorneys represent multiple clients in a settlement of this type because it necessitates
choices concerning the allocation of limited settlement amounts among the multiple clients. However, if
all clients consent, a group settlement can be accomplished and a single offer can be fairly distributed
among the clients by assigning settlement amounts based upon the strengths and weaknesses of each case,
the relative nature, severity and extent of injuries, and individual case evaluations. In the event of a group
or aggregate settlement proposal, Attorneys may implement a settlement program, overseen by a referee
or special master, who may be appointed by a court, designed to ensure consistency and fairness for all
claimants, and which will assign various settlement values and amounts to each client’s case depending
upon the facts and circumstances of each individual case. District authorizes Attorneys to enter into and
engage in group settlement discussions and agreements which may include District’s individual claims.
Although District authorizes Attorneys to engage in such group settlement discussions and agreements,
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District will still retain the right to approve, and Attorneys are required to obtain District’s approval of,
any settlement of District’s case.

19. VALID PURPOSE

Client is advised that a suit brought solely to harass or to coerce a settlement may result in liability for
malicious prosecution or abuse of process.

20. ENTIRE AGREEMENT

It is expressly agreed that this Agreement represents the entire agreement of the parties, that all previous
undetstandings are merged in this Agreement, and that no modification of this Agreement shall be valid
unless written and executed by both parties.

21. SEVERANCE CLAUSE

It is expressly agreed that if any term or provision of this Agreement, or the application thereof to any
petson or circumstance, shall be held invalid or unenforceable to any extent, the remainder of this
Agreement, or the application of such term or provision to persons or circumstances other than those to
which it is held invalid or unenforceable, shall not be affected thereby; and every other term and provision
of this Agreement shall be valid and shall be enforced to the fullest extent permitted by law.

22. COUNTERPARTS

This Agreement may be executed in one or more counterparts, each of which shall be deemed an original,
and all of which, taken together, shall constitute one and the same instrument. Facsimile or PDI versions
of this Agreement shall have the same force and effect as signature of the original.

The above is approved and agreed upon by all parties.
[SIGNATURE PAGE FOLLOWS]



ACKNOWLEDGMENT OF CLIENT

The undersigned agrees to the terms and provisions of this Attorney-Client Engagement
Agreement.

Signature:

Print Wame: Patricia N. Kilburn, Ed. D.

Print Title; District Supetintendent

Print Date:

Print Name of School District: Oneida Herkimer Madison BOCES (the “Client” or “District™)

AUTHORIZED REPRESENTATIVE OF THE DISTRICT FOR THIS AGREEMENT
(the “District Representative”)

Print Name: Anthony Nicotera

Print Title: Board President

Print Phone Number:

Print Email:




ACKNOWLEDGMENT OF ATTORNEYS

The undersigned agrees to the terms and provisions of this Attorney-Client Engagement
Agreement.

Dated:
Tom Cartmell, Esq.
Wagstaff & Cartmell, LLP
Dated:
Joseph VanZandt, Fsq.
Beasley Allen Crow Methvin Portis
& Miles, P.C.
Dated:
Kirk Goza, Esq.
Goza & Honnold, LLC
Dated:
Joel Wright, Esq.
Kirton McConkie PC
Dated:

Jeffrey Lewis, Esq.
Ferrara Fiorenza PC
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Scott Morris
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Assistant SU;OE’NHI‘(?HC/@HI' Approval of Elementary Sclence Kit Supply
Y g ] Bid Award 2024-2025 School Year
Jor Support Services Apxil 10, 3024

T: 315-793-8572
F:315-793-8652
smarris@oneida-boces.org

MEMORANDUM

TO: Cooperative Board
FROM: Patricia N. Kilburn, Ed.D. "=

District Superintendent and Chief Executive Office
DATE: March 28, 2024
SUBJECT: Approval of Elementary Science Kit Supply Bid Award

2024-2025 School Year

Ay

PREPARED BY: Sco : orris / Jennifer Parzych

Background: The BOCES Elementary Science Center is fulfilling the New York State
science mandate by providing “hands-on” science kits for use in elementary classrooms
throughout the State of New York, including our component districts. The kits save the
teachers’ time by supplying the schools with appropriate grade level materials
inexpensively and in a convenient format.

Discussion: The purchase of the nccessary materials in quantity, by bid, is the most
cost-efficient means of providing quality science kits to contracting schools.
Specifications were sent to 10 vendors, and 3 companies responded. The Elementary
Science Kit Supply Bid consists of over 200 items, ranging from groceries to hardware to
live materials, and including books. The variety of these items requires the awards be
done on an individual basis. Buying the necessary supplies via bid enables BOCES to
purchase by bulk at discounted prices. An additional advantage is less internal paperwork
for both the Science Center and Business Office personnel.

Recommendation: Therefore, it is recommended that the Cooperative Board award
the Elementary Science Center Supply bid to the lowest qualified bidders meeting
specifications.




Resolution: That the Cooperative Board approves the award of the Elementary Science
Kit Supply Bid as per the attached listing representing the lowest qualified bidders
meeting specifications, for a total award of $371,276.89.

ELEMENTARY SCIENCE BID AWARD RECOMMENDATIONS

Sci Supply $203,379.97
School Specialty $78,465.45
Wards $89,431.47
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Memorandum " Approval of BRlicies 1102, 5003, 5308,
' 6101 (first/reiding)

March 13, £024

To: Cooperative Board

From: Patricia N. Kilburn, Ed.D.Adf&

Date: February 26, 2024

Subject: Recomn'laendation for Approval of Board Policies
Pi’epared by: Tiﬁ Rowland

Background

The Oneida-Herkimer-Madison Cooperative Board is responsible for establishing policies for the
operation of OHM BOCES which include curricular, financial, and other policies.

The purpose of the OHM BOCES' Policy Manual is to provide a comprehensive written listing of
the Cooperative Board's current policies, rules and regulations.

Discussion

The OHM BOCES' Policy Committee, with legal assistance from the Madison-Oneida-BOCES
Labor Relations and Policy Office, have audited the following policies listed below and are
seeking approval by the OHM BOCES Cooperative Board.

Recommendation
it is recommended that the Cooperative Board approve the following policies:

1102 Printed Materials and Media Relations
5003 Fire and Emergency Drills

5305 Use of Copyrighted Materials

6101 Probation and Tenure

Resolution

That the Cooperative Board approves the following Polices in order to provide a comprehensive
written listing of the Cooperative Board's current policies, rules and regulations for the
Oneida-Herkimer-Madison BOCES.



1102 Printed Materials and Media Relations
5003 Fire and Emergency Drills

5305 Use of Copyrighted Materials

6101 Probation and Tenure

Attachments; policies



Policy

Draft 3/1/24

COMMUNITY RELATIONS 1102

IL.

JEIR

PRINTED MATERTALS AND MEDIA RELATIONS

Statement of Policv

The Board of Cooperative Educational Services shall encourage distribution of printed
materials, including, but not limited to, newsletters, news releases, budget statements and
items derived from websites and other forms of print media. Such materials shall be of
high professional quality and shall be appropriately reviewed before distribution.

Publications

The Board of Cooperative Educational Services encourages the development of
appropriate materials and publications that are of direct use in the educational process.
All OHM BOCES publications will be reviewed at an appropriate administrative level
prior to distribution,

Media Relations

The responsibility for maintaining relationships with the media, releasing news and
serving as the OHM BOCES spokesperson lies with the Public Information Relations
Office. For issues of sensitivity, the District Superintendent or histher designee shall be
consulted before release.

Oneida-Herkimer-Madison Board of Cooperative Educational Services

Cross Ref:  To uphold & maintain publication to Brand Standards for OHM BOCES.
Adopted: 07/10/02

Revised: 04/11/18,

Page 1 of 1



Policy

Draft 2/16/24

SUPPORT OPERATIONS 5003

FIRE AND EMERGENCY DRILLS

L Fire and Emergency Drills

A,

The administration of each OHM BOCES Program shall provide instruction for and
training of students, through fire and emergency drills, in procedures for leaving the
program in the shortest possible time and without confusion or panic. Fire and
emergency drills shall be conducted in accordance with Section 807 of the New York
State Education Law.

1. Fire and emergency drills shall be held at least twelve (12) times in each
school vear, eight (8) of which shall be held between September first and
December thirty-first of each such year.

2. Eight (8) of the twelve (12) required drills shall be evacuation drills, four (4)
of which shall be through the use of the fire escapes on buildings where fire

escapes are provided or through the use of identified secondary means of
egress. Four (4) of the twelve (12) required drills shall be lock-down drills.

3. At least two (2) additional drills shall be held during summer school in
buildings where summer school is conducted, and one (1) of such drills shall
be held during the first week of summer school.

4, Students must also be instructed at one of the drills about procedures to be
followed if a fire occurs during a lunch period or assembly, provided however,
that such additional instruction may be waived where a drill is held during the
regular school lunch period or assembly.

A written record shall be kept indicating the date and time each drill is conducted.

The fire department responsible for the respective school building(s) should be
notified immediately prior to each drill.

The Program Principal or histher designee shall require those in charge of after-
school programs, attended by any individuals unfamiliar with the BOCES building, to
announce at the beginning of such programs the procedures to be followed in the
event of an emergency.

The District Superintendent shall insure that the annual fire inspection required by
Education Law Section 807-a is conducted, and that any necessary reports are filed
and notices are published as required by the statute and applicable regulations of the
Commissioner,

Page 1 of 2



POLICY
Draft
SUPPORT OPERATIONS 5003

FIRE AND EMERGENCY DRILLS ANDBUSEMERGENCY-DRI-LS

F. The District Superintendent shall insure that the instruction in fire and arson
prevention required by Section 808 of the Education Law is provided to students in
the District.

.  Implementation

The District Superintendent is authorized to promulgate administrative regulations to implement
the terms of this policy. Such regulations shall be consistent with the District-Wide School
Safety Plan and each Building Level Emergency Response Plan. Those administrative
regulations shall ensure that written information is distributed regarding emergency procedures
to all staff and students by October 1 of each school year; an annual drill to test the emergency
response procedures under each Building Level Emergency Response Plan takes place; and the
District-Wide and Building Level Emergency Response Plans are updated each year, by
September 1, as mandated pursuant to law and regulation.

Oneida-Herkimer-Madison Board of Cooperative Educational Services

Legal Ref: NYS Education Law Sections 807, 807-a, 808, 2801-a and 3623; 8 NYCRR 155.17,
156.3

Adopted: 2002

Revised: 05/09/18,

Page 2 of 2



Policy

Draft 3/1/24

SUPPORT OPERATIONS 5305

IL

II1.

USE OF COPYRIGHTED MATERIALS

Policy

It is the policy of the Board of Cooperative Educational Service to follow the United
States Copyright Law of 1976, as amended. Any use of computer or duplicating facilities
by employees or students for infringing use of copyrighted materials is subject to
appropriate disciplinary action as well as those civil remedies and criminal penalties that
may be provided under federal law.

Copyrighted Materials

Only copyrighted materials, such as but not limited to print, media, and audio works, are
subject to the restrictions of this policy. Uncopyrighted materials may be copied freely
and without restriction. As a copyright notice is not required for copyright protection of
works published on or after March 1, 1989, most works (except those authored by the US
Government) should be presumed to be copyright-protected, unless further information
from the copyright holder or express notice reveals that the copyright holder intends the
work to be in the public domain. Works published prior to March 1, 1989 generally
require a copyright notice in order to be protected.

Computer Software

Copyrighted software may be copied without the copyright owner’s permission only in
accordance with the Copyright Act. Section 117 of the act permits making an archival
back-up copy. Most software, however, is licensed to the user and the terms of the
license agreement may give the user permission to make copies of the software in excess
of the archival copy permitted by the Copyright Act. Each software license agreement 1s
unique. As a result, the user’s right to copy licensed software beyond that permitted
under the Copyright Act may only be determined by reading the user’s license agreement,
Any copying or reproduction of copyrighted software on OHM BOCES or system
computing equipment must be in accordance with the Copyright Act and the pertinent
software license agreement. Further, employees and students may not use unauthorized
copies of software on OHM BOCES or system computers or networks.

Fair Use
A, The “fair use” doctrine provides for limited use of copyrighted materials without

the copyright owner’s permission for such purposes as teaching, scholarship or
research as well as criticism, comment, news reporting and parody.

Page 1 of 2



POLICY

Draft 3/1/24
SUPPORT OPERATIONS 5305
USE OF COPYRIGHTED MATERIALS
B. “Fair use” is not a blanket exception and each use must be analyzed by applying

<

the four standards delineated below as to the directed use:

1.

The purpose and character of the use.

The use must be for such purposes as teaching or scholarship and must be
nonprofit.

The nature of the copyrighted work.
The amount and substantiality of the portion used.

Using only a small portion of a copyrighted material tips toward fair use,
while using large portions indicates a need for permission.

The effect of the use upon the potential market for or value of the
copyrighted work.

Where a work is available for purchase or license from the copyright
owner, copying all or a significant portion of the work (in lieu of
purchasing or licensing a sufficient number of “anthorized” copies) would
likely be unfair.

Permitted Performances and Displavs/Teaching

Copvrieht law also provides educators with a separate set of rights in addition to “fair

use”, to display (show) and perform (show or play) others’ works in the classroom.

1. An educator mav show or perform any work related to the curriculum,
regardless of medium face-to-face in the classroom.
2. The Technology, Education and Copyright Harmonization Act (TEACH
Act) provides for the use of nondramatic literary works in distance
learning courses.
Off-Air Recording

Specific suidelines have been established for the off-air recording of broadcast

programming for educational purposes.

L.

Such recording must generally be by teacher request and the use of such
recording shall be limited within the first ten (10) davs of the broadcast.
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POLICY

Draft 3/1/24
SUPPORT OPERATIONS 5305
USE OF COPYRIGHTED MATERIALS
2. Additional use of the recording shall be permitted for reinforcement and/or
evaluation.
3. The recording should be erased within 45 days of the broadcast.

VII.  Library Copyright Exemption

The Copyright Act establishes certain exemptions for libraries and archives to reproduce
copyrighted works.,

VIII.  Obtaining Permission to Use Copvrighted Material

A In the event that material is copvrighted and the use would exceed that permitted
by any exception., license or “fair use”, it is likely that such use would be unfair
and permission should be obtained from the copyright owner.

Before forwarding a request for permission, check with the appropriate library to
see if there is blanket permission covering the material to be used.

oo

A request to use copvrighted material shonld be sent to the permission department
of the publisher of the work. Permission reguests should include:

&>

Title, author/editor and edition

Exact material to be used

Number of copies to be made

Intended use of material e.g. educational

Form of distribution e.g. hard copv, posted on the Internet
Whether material is to be sold e.g. as part of a course pack

S e

Written permission should be obtained and kept by the department or individual
receiving permission. IT oral permission only is obtained. a written record should

be kept of the oral permission.

=

MIX. Works Made for Hire

The OHM BOCES is the holder of the copyright for works made for hire (materials
prepared by an employee within the scope of his/her employment, including instructional
texts, tests, answer sheets, etc., and materials specifically commissioned). The OHM
BOCES shall be considered the author unless there is an agreement that the employee
will own the copyright. Any material created during OHM BOCES hours and/or on
OHM BOCES machinery shall be the property of the OHM BOCES, which will own the
copyright. When a work is specially commissioned and the author is not an employee of
the OHM BOCES, there should be a written agreement providing that the commissioned
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POLICY
Draft 3/1/24

SUPPORT OPERATIONS 5305

USE OF COPYRIGHTED MATERIATS

work shall be considered a "work for hire," and that the OHM BOCES shall be
considered the author for copyright purposes.

=

Notice

The OHM BOCES shall post a notice reflecting this policy at all computer and
photocopving stations that may be used for reproducing copyrighted materials e.g.

copving rooms and at or near computer stations.

Oneida-Herkimer-Madison Board of Cooperative Educational Services
Legal Ref:  Title 17, United States Code

Adopted: 07/10/02

Revised: 01/09/19,
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Policy

Draft 2/16/24

PERSONNEL 6101

II.

PROBATION AND TENURE (EDUCATIONAL POSITIONS)

Scope of Policy

This Policy applies to all appointments of professional educators to full-time service in one
or more positions in which tenure may be acquired in accordance with the provisions of the
Education Law.

Tenure areas in the Oneida-Herkimer-Madison Board of Cooperative Educational Services
are classified by position and specific subject assignment.

A. Position deals with Teacher, Teaching Assistant, Coordinator, Director, etc. Each
position constitutes a separate tenure area. An individual assigned to a position is
required to complete a three-£3) four (4) year probationary period in that position. An
individual transferring from one position to another is required to complete a new

three-(3} four (4) year probationary period.

B. There are four general types of special-subject tenure areas: academic areas, career,
technical & vocational education subject areas, supportive educational services, and a
teaching assistant area.

1. Academic areas include such subjects as art, music, driver education, business
education, health, home economics (general), industrial arts (general),
physical education, remedial reading, remedial speech, English as a second
language, and four branches of education for the disabled.

2. Career, Technical & Vocational education subject areas in which the tenure
area is coextensive with the certification possessed by the teacher, such as, for
example, agriculture, health occupations, home economics (occupational),
technical subjects and trade subjects, are also special subject tenure areas.
Tenure areas for teachers in vocational subjects specified by Part 30.8(c) of
the Rules of the Board of Regents shall be co-extensive with the certificate
possessed by the individual at the time of the probationary appointment.

3. Supportive educational services include guidance counselor, school media
specialist, school library media specialist, school educational communications
media specialist, school psychologist, school social worker, school nurse
teacher, school dental hygienist and school attendance teacher.

4, Teaching assistant is a special subject tenure area. These rules do not allow
districts to classify teaching assistant tenure areas by specific subject
assignment, for example, teaching assistant science, or teaching assistant
heavy equipment,

Page 1 of 3



POLICY

Draft
PERSONNEL 6101
PROBATION AND TENURE (EDUCATIONAL POSITIONS)
111, Probation

It is the policy of the Cooperative Board to provide responsible administrators with the
maximum allowable time to evaluate each professional educator before a tenure
determination is made. Therefore, appointments will be made for a full three-(3) four (4)
year period except where a shorter period is provided for by law.

A

The initial appointment notice shall record the Position and Specific Subject
Assignment to be completed during the probationary period.

In case of teachers, each resolution making probationary appomntment or an
appointment on tenure shall set forth:

1. The name of the appointee;

2. The tenure area or areas in which the professional educator will devote a
substantial portion of his time;

3. The date of commencement of probationary service or service on tenure in
each such tenure area;

4. The expiration date of the appointment, if made on a probationary basis;

5. The certification status of the appointee in reference to the position to which
each individual is appointed.

D— Probationary teachers who serve in a regular substitute capacity within the same

|

tenure area for a term or more immediately prior to receiving a probationary
appointment shall receive credit toward tenure for such service. _Jarema credit may
be applied towards probationary service up to two (2) vears for a regular substitute
teacher.

The probationary period will not exceed three (3) vears for professional educators
previously appointed to tenure in this BOCES or another school district or BOCES
within the state, provided that professional educator was not dismissed from the prior
district or BOCES and met the required annual professional performance review
(APPR) rating in their final vear of service there.

Where a teacher is entitled to both credit toward tenure for regular substitute service
and to a shortened probationary period because of prior appointment on tenure, the
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POLICY
Draft
6101

PROBATION AND TENURE (EDUCATIONAL POSITIONS)

shorter of the two probationary periods shall govern. The two separate statutory
reductions may not be aggregated.

If the professional education received an APPR rating of ineffective in their final

probation vear, the Board of Cooperative Educational Services may not award tenure,

but may extend that professional educators probationary time by an additional year.

Aduli Education Personnel will not receive probationary appointments and will not

V. Tenure

A.

acquire credits toward tenure for their services. Such individuals shall be required to

sign an employment notice indicating that their positions are not tenure bearing.

Determinations
District Superintendent Recommendation

With respect to each professional educator serving under a probationary appointment,
the District Superintendent shall provide the Cooperative Board with a written
recommendation as to whether that person should be awarded an appointment with
tenure. The recommendation shall be provided in time for Cooperative Board action
on the recommendation to be taken at least thirty (30) days before the end of the
probationary appointment.

Cooperative Board Action

1. Where the District Superintendent recommends an appointment upon tenure,
the Cooperative Board may accept that recommendation and make such an
appointment by majority vote.

2. Where the District Superintendent recommends an appointment upon tenure,
the Cooperative Board may nevertheless vote to deny tenure, which shall be
considered a tentative action by the Cooperative Board and shall be
reconsidered at a second Cooperative Board meeting, and the educator shall
be provided at least thirty (30) days notice of the Cooperative Board’s intent
to deny tenure and the date set for final action.

3. Where the District Superintendent recommends denial of temure, the
Cooperative Board shall adopt a resolution removing the individual from
service with the BOCES.

4. Where a professional educator has been appointed to devote 40% of their time
to more than one tenure area, tenure shall be separately conferred or denied in
each area.
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PERSONNEL 6101

PROBATION AND TENURE (EDUCATIONAL POSITIONS)

Oneida-Herkimer-Madison Board of Cooperative Educational Services

Legal Ref: Sections 3012, 3014 and 2509, New York State Education Law; 8 N.Y.C.R.R. 30;
Matterof Griswold; Bd-—Rept—527-(1969). Education Transformation Act of 2015

Adopted: 07/10/02

Revised: 02/12/14,
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