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SECTION 1
CISD PURCHASING DEPARTMENT
MISSION STATEMENT,
GOALS AND OBJECTIVES

Mission Statement
” The Canutillo Independent School District Purchasing Department shall, in accordance with all
Federal, State, and District regulations, obtain the best value for the District, assist departments by

processing and expediting orders in a timely and efficient manner, while educating, training, and
maintaining the highest level of purchasing compliance, ethical standards and transparency.”

Goals

e To provide quality products, services, and educational materials to the District, at the best
value, in accordance with relevant statues and policies.

e To foster productive vendor relations while ensuring a fair, respectful and competitive
environment.

Objectives

e To assist in the prudent use of District resources though efficient use of the District warehouse,
competitive bidding and proposals, and the purchase order process.

e To promote and apply ethical business practices with optimum transparency.
e Toensure all local, state and federal purchasing regulations are followed.
e To educate and train District personnel for serving their designated campuses efficiently.

e To improve processes and implement best purchasing practices.

Revised July 2021



Responsibilities

The following details the responsibilities of the Purchasing Agent, the Purchasing staff, Department
Heads, and District Staff in general regarding the procurement process at the Canutillo Independent
School District. The Purchasing Department, in its role as the centralized purchasing authority for the
District, will make every effort to conserve public funds and ensure procurement decisions take place in
a fair, open, competitive, and ethical manner, with the provisions of applicable Texas Statutes and
District Policies.

Organizational Structure

The following Chart depicts the overall organizational structure of the Financial Services Department

Chisf Business Officer
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L |
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SECTION 2
STATUTES, REGULATIONS, AND BOARD POLICY APPLICABLE
TO PURCHASING

1 The Texas School Law Bulletin (Primarily sections 44.031 through 44.047). An electronic
version of the Texas State Education Code can be obtained at the following website address:
http://www.statutes.legis.state.tx.us/Docs/ED/htm/ED.44.htm#44.031

2. The Texas Education Agency (TEA) Financial Accountability System Resource Guide
Purchasing Module. The TEA Resource Guide can be accessed at the following website
address:
file:///C:/Users/EHenry/Downloads/PurV14%20(1).pdf

3. Canutillo Independent School District’s Board Policy (Sections CH (Local & Legal))The
CISD Board Policy can be accessed at the following website address: http://www.canutillo-

isd.org

4. Education Department General Administrative Regulations (EDGAR).Superintendent’s
Administrative Procedures Acknowledgement. Please see page 54 of this manual.

(Rest of page intentionally left blank)
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SECTION 3
PURCHASING AUTHORITY

Under the Texas Education Code 8 44.0312 (a), the board of trustees of the District may, as
appropriate, delegate its authority under this subchapter regarding an action authorized or required by
this subchapter to be taken by a school District to a designated person, representative, or committee.

1. The following persons have been delegated authority to act as agents for CISD in carrying out
the purchasing activities of the District:

a. Superintendent
b. Chief Financial Officer
c. Purchasing Agent
2. Budget owners have the authority to initiate purchase requisitions within their authorized
budget and have the authority to make purchases in accordance with statues, regulations, Board

policy, and this manual.

3. Every employee involved in procuring goods or services for the District is responsible for
earnestly working to attain the District’s procurement goals and objectives.

4. Principals share purchasing authority with the purchasing department concerning purchases
made from their budgets.

The purchasing department shall supervise the purchase of all materials, supplies, equipment, and
services for the District.
To ensure compliance with local, state and federal regulations, the purchasing department shall develop
appropriate procedures:

e Purchases are made in accordance with appropriate statues, regulations, and Board policy.

e The existence of a list of approved vendors who have a record of good products, services, and
prices.

o Effective advertising for the procurement of products and services utilizing the bid process.
e Ensuring the appropriate procurement method applies to department/campus purchasing need.
Under Board policy CH (Local) Responsibility for Debts, the Board shall assume responsibility for

debts incurred in the name of the District so long as those debts are for purchases made in accordance
with adopted Board policy and current administrative procedures. The Board shall not be responsible

for debts incurred by persons or organizations not directly under Board control; persons making
unauthorized purchases shall assume full responsibility for all such debts.
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SECTION 4
PURCHASING ETHICS

Public purchasing and the expenditure of public funds require that ethical standards be incorporated
into every aspect of the District’s purchasing functions. Purchasing personnel and school District
employees face the difficult task of developing good vendor relations and encouraging vendor
competition while avoiding even the appearance of favoritism or other ethical misconduct. In an effort
to get the job done successfully and on time, one may be tempted to circumvent policies, procedures,
and laws, or make their own liberal "legal™ interpretations of existing policies. Such activity, although
well intentioned, will cause ethical problems.

In addition to the information provided in this section, please read the following Board Policy and
Administrative Regulation:

e Board policy DH (Legal/Local), Employee Standards of Conduct.
e CH (REGULATION)

These policies reside on the District’s web site.

The Texas Education Agency (TEA), Financial Accountability System Resource Guide — General
Ethical Standards and other documents, prescribes common standards of ethics governing the conduct
of employees involved in the purchasing function, which are incorporated in the procedures prescribed
below.

Sequential Purchases — District employees shall not make purchases, over a period, of items that in
normal purchasing practices would be made in one purchase.

Component Purchases — District employees shall not make purchases of the component parts of an
item that in normal purchasing practices would be made in one purchase.

Separate Purchases — District employees shall not make purchases separately in order to circumvent
board approval of items that in normal purchasing practices would be made in one purchase.

Conflict of Interest — In accordance with Board Policy DBD (LEGAL), an employee who exercises
discretion in connection with contracts, purchases, payments, claims, or other pecuniary transactions
shall not solicit, accept, or agree to accept any benefit from a person the employee knows is interested
in or likely to become interested in any such transactions of the District. Penal Code 36.08(d). A
conflict of interest is defined as any circumstance that could cast doubt on an employee’s ability to act
with total objectivity with regard to the District’s interest.

Gifts - District employees shall not solicit, accept, or agree to accept any gifts or benefits from a person
conducting or intending to conduct business with the District. Note: The prohibition of accepting gifts

does not apply to accepting an unsolicited item with a value of less than $50, excluding cash or a
negotiable instrument (Penal Code 36.10).

Financial Interest - District employees shall not participate directly or indirectly in procurement when
the employee or the employee’s family member has a financial interest pertaining to the procurement.
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Personal Use - District employees shall not make any commitment to acquire goods or services in the
name of the District for personal use or ownership.

Equal Consideration - District employees shall grant all competitive suppliers equal consideration
insofar as state or federal laws and District policy permit. This is especially important when evaluating
bids and proposals.

Under Texas Education Code § 44.032:

(b) An officer, employee, or agent of a school district commits an offense if the person with criminal
negligence makes or authorizes separate, sequential, or component purchases to avoid the requirements
of Section 44.031(a) or (b). An offense under this subsection is a Class B misdemeanor and is an
offense involving moral turpitude.

(c) An officer, employee, or agent of a school district commits an offense if the person with criminal
negligence violates Section 44.031(a) or (b) other than by conduct described by Subsection (b). An
offense under this subsection is a Class B misdemeanor and is an offense involving moral turpitude.

(d) An officer or employee of a school district commits an offense if the officer or employee
knowingly violates Section 44.031, other than by conduct described by Subsection (b) or (c). An
offense under this subsection is a Class C misdemeanor.

(e) The final conviction of a person other than a trustee of a school district for an offense under
Subsection (b) or (c) results in the immediate removal from office or employment of that person. A
trustee who is convicted of an offense under this section is considered to have committed official
misconduct for purposes of Chapter 87, Local Government Code, and is subject to removal as provided
by that chapter and Section 24, Article V, Texas Constitution. For four years after the date of the final
conviction, the removed person is ineligible to be a candidate for or to be appointed or elected to a
public office in this state, is ineligible to be employed by or act as an agent for the state or a political
subdivision of the state and is ineligible to receive any compensation through a contract with the state
or a political subdivision of the state. This subsection does not prohibit the payment of retirement
benefits to the removed person or the payment of workers' compensation benefits to the removed
person for an injury that occurred before the commission of the offense for which the person was
removed. This subsection does not make a person ineligible for an office for which the federal or state
constitution prescribes exclusive eligibility requirements.

(f) A court may enjoin performance of a contract made in violation of this subchapter. A county
attorney, a district attorney, a criminal district attorney, a citizen of the county in which the school
district is located, or any interested party may bring an action for an injunction. A party who prevails
in an action brought under this subsection is entitled to reasonable attorney's fees as approved by the
court.

Employees involved in the purchasing process are exposed to more than ordinary temptations because
they are in involved with the expenditure of large amounts of public money. Strict adherence to the
above standards are critical to the protection of the employee’s and the District’s reputation. Any
violations to these standards shall be reported immediately to the District’s Compliance Hotline at 866-
447-5038.
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SECTION 5
CONTROL ENVIRONMENT

Texas Education Agency guidance states that “A district needs a strong control environment in which
to perform the purchasing function”. Three activities govern a strong and successful control
environment:

1. A comprehensive purchasing manual.

2. Monitoring purchasing activities by all employees involved with the procurement of goods and
services.

3. Training personnel on purchasing procedures.

This purchasing manual is a primary tool for establishing a strong control environment and must
be adhered to by employees of the District as delineated within CH (Regulation).

The purchasing manual provides written procedures designed to detect and prevent the circumvention
of statutes, regulations, and board policy applicable to purchasing.

If a situation occurs which is not addressed in the purchasing manual, it should be brought to the
attention of the purchasing department to determine the most appropriate purchasing method or
acquisition procedure. If it is likely that this situation will reoccur, the proper procedures will be
included in a revision to the purchasing manual.

In addition to the purchasing manual, the following activities enhance the control environment and
require monitoring by those involved in procuring goods and services:

e Approval of purchase requisitions at the campus and departmental levels. The campus
principal or department head should review for need and approve purchase requisitions before
they are submitted to the purchasing department for processing. If a purchase is to be federally
funded, approval should first be obtained from a special programs’ administrator.

e Approval of purchase orders. The purchasing agent and or other designated official should
review requisitions for compliance before approving purchase orders for issuance to vendors.

e Supervision of purchasing process. Vigilance in the supervision of the entire purchasing
function on a daily basis is essential.

e  Segregation of duties among purchasing and accounting personnel. The Purchasing Agent,
along with the Director of Financial Services, and ultimately the Chief Financial Officer are
responsible to ensure that duties among purchasing and accounting personnel are properly
segregated (to the degree possible) to provide a checks-and-balances environment.

e Maintenance of purchasing files and records. The purchasing staff shall complete and

maintain purchasing files in an orderly fashion for the period recommended by the contract
award and/or by the Texas State Library and Archives Commission-Section 4.
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e Control over incoming merchandise. Receiving personnel (either centralized or decentralized)
should be trained and monitored to ensure that the proper procedures are followed with
incoming merchandise (i.e., the counting and inspection of merchandise received, and the
prompt completion of receiving reports).

e Verification of invoices with purchase orders and on-line receiving information. Although
receiving personnel are responsible for the initial verification, accounts payable personnel
verify that the invoice, the purchase order, and the on-line receiving information match before
presenting the invoice for approval for payment.

e Verification of delivery. The requesting campus or department is responsible for ensuring that
the deliveries are in agreement with its original purchase order.

e Internal review of the purchasing processes. An internal review of the purchasing activities
should be performed periodically. This review is usually conducted by the District's internal
audit department and ensures that purchasing policies and procedures are being followed by
district personnel.

e Training of district personnel. Formal training is conducted annually at the beginning of the

school year. However, training is conducted throughout the school year through revisions to
the purchasing manual and site-based training as necessary.

Risk Management

Factors associated numerous risks with the procurement of goods and services. A few examples
would include:

¢ Violating statues and regulations governing appropriate procurement methods.
e Failing to comply with Board policies.

¢ Initiating purchases without Board approval or an approved purchase order.
e Abusing purchasing authority and committing fraud.

e Purchasing goods and services through unapproved vendor.

e For Fundraiser Activities purchasing and/or making commitments without proper training and
fundraiser activity application. Conflict of Interest documentation must be on file prior to
activity.

In order to maintain a strong control environment for the procurement function, the following
responsibilities and actions shall be taken in order to minimize risk.

10
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Responsibilities

Chief Financial Officer

Shall ensure that funding and budget allocations are available for districtwide goods and
services and allowable per TEA regulations. This shall be completed prior to the procurement
of goods and services.

Director of Financial Services

Shall establish and maintain a reliable and financially accountable control environment for
procuring goods and services.

Purchasing Agent

Shall assign responsibilities and establish procedures within the Purchasing Department for
monitoring procurements in order to comply with the statutory requirements and Board
policies.

Shall continually monitor the District’s procurement activities, assess risks, and improve the
procurement control activities.

Shall be the only authorized person who contacts vendors to make purchase commitments and
issue purchase orders. If a school or department must contact a vendor to obtain information to
prepare a purchase requisition, it should be explained to the vendor that the request for
information does not represent a commitment to purchase.

Assigned Budget Owners

Shall plan purchases for each budget year in order to maximize opportunities to use
competitive procurement options.

Shall coordinate purchases valued at $25,000 or more with the Purchasing Department for
competitive procurement and to select the best method of procurement that will meet the needs
of the District.

Shall process all requests for procurements that costs or aggregate to a cost of $50,000 or more
through the Purchasing Department for competitive procurement and Board approval.
Shall only initiate and approve procurements that are within approved budget authority.

Shall only make purchases within authorized expenditure limits and in accordance with the
District’s purchasing policies and procedures.

All employees

Shall strictly adhere to the Board policy, this manual, Texas Education Code and EDGAR to
control procurement activities.
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Internal Auditor

e Evaluate and make recommendations to improve the effectiveness of the control environment
and to reduce risk while ensuring there is a fair and competitive environment for all
procurement initiatives.

(Rest of page intentionally left blank)
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SECTION 6
COMPETITIVE PROCUREMENT REQUIREMENTS
AND PROCEDURES

Site-Based Decision Making

CISD utilizes site-based decision making for the campuses and departments. From a purchasing
perspective, this means the schools and departments (the end-users) determine what they need and
when they need it. These budget managers determine how to best meet the needs of our students.
However, the final commitment of District funds can only occur by the Purchasing Department.

Purchases over $50,000

Under Texas Education Code 44.031 (a);(b), all contracts, except contracts for the purchase of produce
or vehicle fuel, valued at $50,000 or more in the aggregate, for each 12-month period shall be made by
the method, of the following methods, that provides the best value for the district. Additionally, any,
single, budgeted purchase of goods or services that costs $25,000 or more require Board approval
before a transaction may take place.

1. Competitive bidding;

2. Competitive sealed proposals;

3. Arequest for proposals, for services other than construction services;

4. A request of qualifications, for professional services based on qualifications (except for those
professional services noted in Section 44.031 of the Texas Education Code and identified in
this manual)

5. An inter-local contract;

6. A design-build contract;

7. A contract to construct, rehabilitate, alter, or repair facilities that involves using a construction
manager;

8. A job order contract for the minor construction, repair, rehabilitation, or alteration of a facility;

9. The reverse auction procedure as defined by Section 2155.062 (d), Government Code.

Purchases above $50,000

Under Texas Education Code 44.031 (a), a school district shall purchase personal property as provided
by this section if the value of the items is at least $50,000 in the aggregate, for a 12-month period. In
the alternative, the school district may purchase those items in accordance with Sections 44.031 (a) and
(b). Canutillo ISD chooses to purchase personal property valued at least $50,000 in the aggregate, for

13
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a 12-month period in accordance with Sections (a) and (b). These purchases require that three (3) formal
written quotes must be turned into the purchasing department for presentation to the School Board of Trustees
for approval. In these instances, the staff anticipates that purchases of these items and/or like items will exceed
$50,000 in a 12-month period.

Personal property includes, but is not limited to, any item or thing that can be moved from one
location to another or is consumable and does not include real property, such as land, buildings, and
repair or renovation to any building. The term “personal property” includes related classes or types of
items, or consumable supplies, such as athletic supplies, automotive supplies, office supplies, cafeteria
equipment, cafeteria commodities, gasoline, books, instructional supplies, insurance, and so forth.
Local Government Code 271.003 (8), Attorney General Opinion DM 418 (1996)

Micro-Purchases In November 2020 the U.S. Department of Education General Administrative
Regulations (EDGAR) procurement thresholds were determined through Uniform Guidance in 2 CFR
8200.320 officially set the micro-purchase threshold at $10,000 in the aggregate across all federal grant
programs for the fiscal year. It also allows the LEA to self-certify a higher micro-purchase threshold of
up to $50,000 if the LEA is:

o alow-risk auditee for their most recent federal audit; or

« conduct an annual internal risk assessment to identify, mitigate, and manage financial risk.

The LEA must determine the local threshold based on internal controls, risk, and documented procedures.
This section also adds micro-purchases as allowable noncompetitive procurements.

To ensure Canutillo Independent School District (CISD) follows and complies with the EDGAR
procurement regulations when purchasing items with federal funds under $49,999, CISD will maintain
records of proper documentation. CISD has also developed a purchasing levels chart to assist district staff
with purchasing initiatives and to guide staff with securing the required documentation. (See CISD
Purchasing Levels and Requirements chart below).

(Rest of page intentionally left blank)
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Exceptions to Competitive Bidding - Texas Education Code 44.031 (a)
and (b) Professional and Consulting Services

Under Texas Education Code 44.031 (f), this section does not apply to a contract for professional
services rendered, including services of an architect, attorney, or fiscal agent. A school district may, at
its option, contract for professional services rendered by a financial consultant or a technology
consultant in the manner provided by Section 2254.003, Government Code, in lieu of the methods
provided by this section. Competitive bids shall not be solicited for professional services of any
licensed or registered:

certified public accountant,

architect,

landscape architect,

land surveyor,

physician,

optometrist,

professional engineer,

state-certified or state-licensed real estate appraiser,

15

Revised July 2021



e orregistered nurse.

Contracts for these professional services shall be made based on demonstrated competence and
qualifications to perform the services and for a fair and reasonable price. Government Code 2254.002,
2254.003(a).

Emergency Procurements

Under Texas Education Code 44.031 text, if school equipment, a school facility, or a portion of a
school facility is destroyed, severely damaged, or experiences a major unforeseen operational or
structural failure, and the board of trustees determines that the delay posed by the contract methods
required by this section would prevent or substantially impair the conduct of classes or other essential
school activities, then contracts for the replacement or repair of the equipment, school facility, or
portion of the school facility may be made by a method other than the methods required by this section.

Sole Source Procurements

Under Texas Education Code 44.031 (j), without complying with Subsection (a), a school district may
purchase an item that is available from only one source, including.

1. An item for which competition is precluded because of the existence of a patent, copyright, secret
process, or monopoly;

2. A film, manuscript, or book;
3. A utility service, including electricity, gas, or water, and
4. A captive replacement part or component for equipment.

Note: Sole source does not apply to mainframe data-processing equipment and peripheral attachments
with a single item purchase price in excess of $15,000.

It is incumbent upon the district to obtain and retain documentation from the vendor through a
signed Sole Source Letter, which clearly delineates the reasons, which qualify the purchase to be
made on a sole source basis. In addition to the required letter, a notarized Sole Source Affidavit
will be required before the purchasing transaction can take effect.

The Sole Source Documentation is valid for one (1) year from date of submission and will be kept
on file in the CISD Sole Source Vendor List.
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Advertisement for Formal Competitive Bids/Competitive Sealed
Proposals over $50,000

Under Texas Education Code 44.031 (g), notice of the time by when and place where the bids or
proposals, or the responses to a request for qualifications, will be received and opened shall be
published in the county in which the district’s central administrative office is located, once a week for
at least two weeks before the deadline for receiving bids, proposals, or responses to a request for
qualifications. In addition to advertisement in the local newspaper, CISD utilizes an electronic bidding
system to advertise bid/proposal opportunities to increase its competitive environment. Our website
address for competitive bid inquiries through the electronic bidding system is https://canutillo-
isd.ionwave.net

Competitive Bidding Defined

Competitive bidding is a formal process consisting of procedures that may also be referred to as
competitive sealed bidding, or more simply as sealed bidding or formal bidding. Competitive bidding is
the preferred method of procurement.

The request for bids contains the purchase description or specifications covering the item(s), work
and/or services needed, the terms and conditions for the proposed bid contract, the time and place for
opening bids and other provisions, as necessary. The advertisement for bids; and description in the
request for bids of item(s), work and/or services needed, and specific terms and conditions must be
done in a manner that accomplishes the primary purposes of competitive bidding - stimulate
competition and obtain the lowest practical price for the work, service and/or item(s) needed.

Purpose and Objective for Competitive Bidding

The purpose and intent of competitive bidding is to help public schools secure the best work and
materials at the lowest practical prices by stimulating competition. If a district advertises purchasing
needs relating to large expenditures, purchasing in large quantities will probably result in lower costs
either per unit item or in the aggregate.

Bid Document Elements

The following items are necessary in the preparation of a bid document and in requesting bids. Note: It
is important to note that each element must be appropriately structured to suit the items or services
bid.

e Newspaper Advertisement

e Notice to Bidders

e Standard Terms and Conditions
e Special Terms and Conditions

o Evaluative Criteria and Relative Weights (mandatory for construction services)

17
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Specifications

o Scope of Work

o Intent

o Definitions and Applicable Documents

o Requirements

o Quality Assurance

Bid Acknowledgment Form/Response Sheet

Contract clause

Vendor Forms (Conflict of Interest Questionnaire, Felony Conviction Notification, Anti-
Collusion Certification, Certification Regarding Lobbying, Certificate of Interested Parties —-HB
Form 1295,)

Canutillo ISD will adhere to the “Cone of Silence” policy. Which requires that staff assigned to
any procurement activities for his her/her department refrain from all communication until the
contract is formally posted on the Board Agenda and notification of such award is provided.
This includes Board of Trustees who may have prior knowledge of the potential award.

Vendor Award Criteria

Under Texas Education Code 44.031 (b), except as provided by this subchapter, in determining to
whom to award a contract, the district may consider:

1

2

The purchase price;

The reputation of the vendor and of the vendor’s goods or services;
The quality of the vendor’s goods or Services;

The extent to which the goods or services meet the district’s needs;
The vendor’s past relationship with the district;

The impact on the ability of the district to comply with laws and rules relating to historically
underutilized businesses;

The total long-term cost to the district to acquire the vendor’s goods or services;

For a contract for goods and services, other than goods and services related to
telecommunications and information services, building construction and maintenance, or
instructional materials, whether the vendor or the vendor’s ultimate parent company or majority
owner:
o has its principal place of business in this state; or
o employs at least 500 persons in this state; and

18
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9. Any other relevant factor specifically listed in the request for bids or proposals. Factors that the
district may consider critical would include:

e Vendor response time

e Compatibility of goods/products purchased with those already in use by the district.

Competitive Sealed Proposals Defined

Competitive sealed proposal procedures provide for full competition among proposals. The procedures
allow for negotiation with the proposer or proposers to obtain the best services at the best price. During
the evaluation process prior to award of a contract, the negotiation process allows modification and
alteration of both the content of the proposals and price. (Note: The competitive bidding process
requires that bids be evaluated and awards be made solely upon bid specifications, terms and
conditions contained in the request for bids document, and according to the bid prices offered by
vendors and pertinent factors that may affect contract performance; no substantive changes are
permitted to the bid terms, conditions and specifications).

Professional and nonprofessional service contracts involving federal funds are required to be let on a
competitive basis, under 34 CFR Section 80.36 (Code of Federal Regulations). Competitive
procurement procedures, Section 44.031(a) (2)-(8), TEC, are for certain procurement situations as an
alternative to competitive bidding procedures. Chapter 2254, Government Code, prohibits competitive
bidding for certain types of professional services, including engineering, architectural, accounting and
certain other services; and requires a two-step procedure, as defined in Chapter 2254, Government
Code, for the procurement of architectural and engineering services. Competitive proposal procedures
are recommended, where other procurement procedures are not required according to state or federal
rules, laws or regulations, to stimulate competitive prices for services.

In connection with certain professional service contracts, specifically architectural or engineering,
Chapter 2254, Government Code, requires a two-step negotiation process. The two-step process only
allows negotiation of price after an initial selection based upon demonstrated competence and
qualifications of the person/firm.

The Request for Proposals and Competitive Sealed Proposals

e Competitive Sealed Proposal must be used for award of a construction contract

e Competitive Procurement Limit Summary is identical to competitive bidding

o Newspaper Advertisement is identical to competitive bidding

¢ Notice to Proposers is identical to competitive bidding

e Impartiality and equal access and opportunity is identical to competitive bidding

Below is an example of a RFP process.
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Request for Proposals

The use of a RFP shall be determined by a responsible purchasing authority who determines that the
use of competitive sealed bidding is either not practicable or not advantageous to the district (for
construction services use of this method must be determined by the board of trustees before the
advertisement for proposals).

Terms and conditions are identical as those for competitive bidding except any reference to bids or

proposers should be changed or interpreted as offers or offerors. Additionally, anything addressing the
finality of the offer needs to be disregarded because proposals are negotiable.

Components of the Request for Proposals

Notice Identical to Competitive Bidding.

Statement of Work This includes a description of the item or service
to be purchased.

Proposal Clauses Can be identical to the competitive bids, but may be
subject to negotiations.

Proposal Document Elements

This section includes a brief explanation of each element contained in a proposal document. The
following items are necessary in the preparation of a request for proposal.
Note: It is important to note that each element must be appropriately structured to suit the proposed
items or services and to identify acceptable ways to customize request for proposal documents.
Districts are encouraged to obtain example documents from other districts.

e Newspaper Advertisement

¢ Notice to Proposers

e Standard Terms and Conditions

e Special Terms and Conditions

e Scope of Work - general in nature

o Scope and Intent
o Definitions and Applicable Documents
o Requirements - tend to be more open ended than competitive bid
o Quality Assurance
e Acknowledgment Form/Response Sheet

e Contract clause
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e Vendor Forms (Conflict of Interest Questionnaire, Felony Conviction Notification, Anti-
Collusion Certification, Certification Regarding Lobbying, Certificate of Interested Parties —
HB Form 1295, HB 89)

Evaluative Criteria and Relative Weights for Proposals and Competitive Sealed
Proposals (mandatory for construction services):

The evaluative criteria and relative weights are as follows:

The purchase price (x pts);

The reputation of the vendor and the vendors goods or services (X pts);

The quality of the vendor's goods or services (x pts);

The extent to which the goods or services meet the district’s needs (x pts);

Vendor’s past relationships with the district (x pts);

The impact on the ability of the district to comply with laws and rules relating to historically
underutilized businesses (x pts);

The total long-term cost to the district to acquire the vendor’s goods or services (x pts);

ocoukowpE

oo

. for a contract for goods and services, other than goods and services related to telecommunications
and information services, building construction and maintenance, or instructional materials,
whether the vendor or the vendor's ultimate parent company or majority owner:

(A) has its principal place of business in this state; or
(B) employs at least 500 persons in this state; and (xpts);

9. Any other relevant factor specifically listed in the request for bids or proposals (x pts).
Total Score(s) will determine the highest ranked proposer.

Negotiation/ Best and Final Offer (BAFO)

Negotiation is the most difficult part of the Request for Proposal process, and the most difficult to
control. From the beginning of the process through contract award, it must be made clear to vendors.

Negotiation is subject to the same guidelines as any purchasing action: impartiality and equal
opportunity to compete. The negotiation to determine a competitive price is afforded only to the
highest ranked proposer.

As in any purchasing action, record keeping is vital, and accurate records of conversations must be kept
in order to prove fairness throughout the negotiating process. Special requirements apply in connection
with negotiating a contract for construction services. Effective September 1, 1999, in connection with
any contract for construction services for which request for bids, proposals, or qualifications are
published or distributed on or after that date, it is important to note that offerors must be notified in
writing when negotiations are terminated in order to initiate negotiations with the next best ranked
offeror.
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Cooperative Purchasing Groups - Interlocal Agreements

A centralized purchasing function can also be performed on a regional level through a
cooperative/interlocal agreement among districts or the regional education service center. Cost savings
through a regional centralized purchasing function are achieved through both discounted prices and
administrative cost savings to individual districts. If the district participates in a cooperative purchasing
program, it satisfies any law requiring it to seek competitive bids. Local Government code 271.102;
Atty Gen. Op. JC-37 (1999)

The Canutillo ISD has established multiple cooperative/interlocal agreements to increase the efficiency
and effectiveness of obtaining best value. Below is the list of the most current cooperative interlocal
agreements.

CAMNUTILLO INDEFENDENT SCHOOL DISTRICT
2020-2021 Cooperative Program Memberships

INTERLOCAL/ COPERATIVE
1 GPA [1Governmental Prourement Alliance)
Allied States Cooperative -Region 19 ESC
Central Texas Purchasing Alliance through Found Rock IS0
Choice Partners/HCDE Supply Catalog
Comptroller of Public Accounts [CPA) Texas SmartBuy
E &l Cooperative Services
Ft. Worth I5D |nterlocal
Harris County Drepartment of Education
Houston Galveston Area Coundil of Govemments [HEALC)
CMHMIA Partners [Includes Region 4, TCPM, National IPA, LS
Communities)
|Region 20 2013 Cooperative
|Resion 20 PACE Cooperative
Sgurcewel |l [formerly National Joint Powers Alliance)
Srate of Texas Co-OpRegion 12 ESC
Srate of Texas Co-Op Region 18 ESC
Texas Association School Busines:= - Buyboard
Texas Compiroller of Public Accounts - ToSmartBuy
Texas Cumiculum Manasement Program Cooperative
Texas Department of Information Resources [ DIR)
Texas Multiple Award Schedule | TEMAS)
Texas Procurement & Support Services [TPASS)
Texas Public Entity Group Interdocal Agreement
Resgion 16 ESC - TexBuy
The Interlocal Purchasing Systems [TIPS/TAPS), Resion 2
West Texas Food Service Cooperative Region 17 ESC

El Paso Independent School Dristrict
‘¥=leta Independent School District
Socomo |ndependent School District

22

Revised July 2021



Cooperative Food Purchasing Programs

There are several kinds of cooperative food purchasing programs that are designed to benefit school
districts through improved economic and administrative efficiencies. Included in these cooperative
food-purchasing programs are those administered by Education Service Centers, the Texas Building
and Procurement Commission, and local governments. Additional information on the food purchasing
programs offered by these entities may be obtained from the Education Service Center.

Reverse Auctions

Canutillo ISD is currently exploring the monetary advantages allowed under Texas Education Code,
Section 44.031 and plans to utilize the reverse auction procedures defined by Section 2155.062 (d),
Government Code. In this section, “reverse auction procedure” means:

1 A real-time bidding process usually lasting less than one hour and taking place at a previously
scheduled time and Internet location, in which multiple suppliers, anonymous to each other,
submit bids to provide the designated goods or services; or,

2. A bidding process usually lasting less than two weeks and taking place during a previously
scheduled period and at a previously scheduled Internet location, in which multiple suppliers,
anonymous to each other, submit bids to provide the designated goods or services.

Methods Regarding Facilities Construction

Regarding construction of school facilities, see Board Policy CV generally; CVA for competitive
bidding; CVB for competitive sealed proposals; CVC for design/build contracts; CVD, CVE for
contracts using a construction manager; and CVF for job order contracts for minor repairs/alterations.

The Formation of a Political Subdivision Corporation

Section 302.001, local code provides for the aggregation by political subdivisions. In this chapter,
“political subdivision” means a county, municipality, school district, hospital district, or any other
political subdivision receiving electric service from an entity that has implemented customer choice, as
defined in section 31.002, utilities code.
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Model for the Competitive Procurement Process

The competitive procurement process is lengthy and adequate time must be allowed to complete the
tasks identified below. A minimum of two months should be expected from complete specifications to
award of a Bid/Proposal.

COMPETITIVE BIDDING/PROPOSAL PROCESS FOR PERSONAL PROPERTY
AND SERVICES

Task Description Responsibility
Evaluate Purchasing Establish the minimum acceptable User department/campus
Needs & Confirm requirements that the
Availability of product/service must meet.

Approved Budgeted

Funds.

Prepare Bid/Proposal Prepare detailed specifications in User department/campus
Specifications accordance with guidelines listed.

Specifications must contain
adequate technical descriptions to
clearly identify the type of material,
equipment, or services required.
Descriptions must include
quantitative data such as size,
weight, or volume and qualitative
data such as commercial grade,
texture, finish, strength, chemical
analysis, or composition where
required. The specifications must
also include;

e Detailed description of the
item/service that specifies the
minimum acceptable requirements
of the user department/campus.
Industry standards should be
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COMPETITIVE BIDDING/PROPOSAL PROCESS FOR PERSONAL PROPERTY

AND SERVICES

Task

Description

Responsibility

utilized whenever possible.

e Quantity required.

e Approximate required delivery
and/or period of performance
time.

¢ Any relevant prints, diagrams,
and/or samples of the item
requested.

e Suggested source(s) of supply.

Specifications must be provided to
the Purchasing Department
electronically (via email or disk) in
Microsoft Word format.

Review Bid/Proposal
Specifications

Review the item/service
specifications to determine if
competitive bids/proposals can be
obtained and to ensure that Board
policies and state laws are followed.

Purchasing Department

Advertise

Ensure bid/proposals are published
once per week for at least two weeks
before the deadline for receiving
bids, proposals, or responses to a
request for qualifications.
Additionally, bids/proposals are
published on the CISD Purchasing
Website @ www.canutillo-isd.org.

Purchasing Department

Pre-Bid/Proposal
Conference

Optional procedure as needed. This
conference is used to allow vendors
to meet with District personnel to
clarify specification requirements or
to conduct site visits.

User department/campus

Open Bid/Proposal

Bids/proposals will be opened at the
date, time, and place specified in the
request for bids or proposal.

Purchasing Department

Evaluate Bid/Proposal

Review bids/proposal responses and
evaluate responses using established
Vendor Award Criteria.

User department/campus
or designated committee

Prepare Written
Recommendation

Prepare a written recommendation
containing the following information
and forward to the Purchasing
Department.

User department/campus
or designated committee
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COMPETITIVE BIDDING/PROPOSAL PROCESS FOR PERSONAL PROPERTY

AND SERVICES

Task

Description

Responsibility

Description of supply,
product, or service

Evaluation results (list criteria
used to evaluate)

Name of recommended
vendor

Justification for
recommendation:

a. If low bid is not
recommended, list reasons for
rejecting low bid

b. Explain how best value
was determined (price,
quality, delivery, etc.?)

Annual estimated
cost/expenditures

Fund code, fund name, and
budget owner

Signature of appropriate
approval authority for award
recommendation and board
letter.

If all bids/proposals are rejected and
a re-bid process will take place, the
letter must contain:

1. Description of supply, product

2.

or service.

Justification for
recommendation to reject all
bids, listing reasons for
rejection of every bid.
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COMPETITIVE BIDDING/PROPOSAL PROCESS FOR PERSONAL PROPERTY
AND SERVICES

Task Description Responsibility

3. Request to re-bid.
4. Estimated cost/ expenditures.

5. Fund code, fund name, and
budget owner.

6. Signature of appropriate
approval authority for award
recommendation and board
letter.

Appeal letters Prepare appeal letters for each Purchasing Department
unsuccessful low bidder listing the
reason(s) their bid was not
recommended. The bidder/proposer
has five business days to appeal the
District’s decision.

Obtain Board of Board approval is required before Purchasing Department
Trustees Approval the successful bidder/proposer is
notified of the award. (Note: Board
meetings are normally held on the
second Tuesday of each month).

Award Bid/Proposal Notify successful Purchasing Department
bidder(s)/proposer(s) via award
letters or properly executed purchase
orders.

Monitor Performance Monitor the vendor’s performance User department/campus
and ensure they comply with all
specifications regarding the product
to be delivered or service to be
performed, including the condition
of product upon delivery, and
whether the service was performed
or product was delivered within the
stated delivery/performance period.

Please utilize the Vendor
Performance Form to report any
exceptional or adverse performance.
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SECTION 7
VENDOR RELATIONS

The purchasing department is primarily responsible for vendor relations, contact, and communication.
However, school campuses, departments, and staff must also communicate with vendors in order to
obtain information necessary to properly prepare requisitions. Therefore, every employee involved in
procuring goods or services for the District is responsible for fostering good vendor relations. It must
be understood that contact and communication with vendors by school campuses, departments, and
staff are not to represent a commitment to purchase; only authorized personnel as stated in Section 3
are authorized to make purchase commitments.

Prior to contacting a vendor, end users must check the CISD Warehouse for the goods. If the
warehouse is unable to supply the goods required, the end user must seek an “approved vendor”.

Approved Vendor List

An “approved vendor” is a vendor that has been awarded a Bid/Proposal through the CISD
competitive procurement process or through an Interlocal Agreement. Approved vendors are
preferred because they have competed for business through the competitive procurement process
and normally provide greater savings.

Lists of “approved vendors” by bid/proposal number and commodity can be obtained from the
Purchasing Department. If assistance is required as to whom to purchase a good or service from,
please contact the Purchasing Department.

New Vendors

Vendors who wish to do business with the District must complete a New Vendor form along with a
Conflict of Interest Statement and W-9 form. Upon receipt of completed forms, the purchasing agent
will review the application prior to entering the vendor into the TEAMS system. New vendors can start
doing business with the district through the competitive procurement process, which begins with the
vendor mailing list, or through a school/department submitting a new vendor request form.

New Vendor Request

Often vendors contact schools and departments and offer goods and services. If a school or department
decides to purchase goods or services from a new vendor, they will have to request a new vendor
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through the purchasing department. To have a new vendor added to the vendors list, the end user must
complete the new vendor form, conflict of interest statement, and W-9form. The purchasing
department will review the application prior to entering the vendor information into the TEAMS
system.

Vendor Performance Report

Evaluation of vendor’s performance is an important aspect of the Purchasing Department. Problems
encountered by a particular school or department can be avoided by other District entities when these
occurrences are communicated to the Purchasing Department. Factors to consider when dealing with
vendors:

e Timeliness of deliveries
e Service availability
e Completeness and accuracy of the order

e Quality of products or services received

Whenever problems are encountered with a vendor, (i.e., a vendor fails to deliver certain items or
delivery does not meet specifications) it is important to document the problem, noting the date and
an accurate description of the problem. In addition to contacting the Purchasing Department, the vendor
should be contacted. Complete a Vendor Performance Form and forward it to the Purchasing
Department for follow-up. Forward a record of all phone calls, including the dates and what was
discussed, email correspondence, and faxes relevant to the issue to the Purchasing Department.

If a significant problem continues, legal counsel will be obtained regarding the removal of the vendor
from the vendor list and discontinuing business with the vendor.

A vendor’s performance can affect future business and awards from Canutillo ISD.

Visits from Vendors

Solicitors, vendors, collectors, or salespersons shall not be permitted to confer with students or
employees during school hours without the prior approval of the Superintendent or designee.

Under no circumstances shall such persons be permitted to interrupt classes or conduct personal
business with employees.

Local managers of school facilities shall be responsible for compliance with this procedure within the
confines of their facilities.

Vendors desiring to visit schools for procurement/sales purposes must:

1 Be approved through the Campus Visit Permit which can be found in the Financial Services
Purchasing Forms.
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2 Provide the Purchasing Department with a completed IRS Form W-9. These forms can be
obtained from the IRS website at www.irs.gov.

3. Obtain proper background investigations and authorization from the Human Resources
Division.
4. Obtain authorization from either Elementary or Secondary School Administration.

Gifts from Vendors

School district officials and employees cannot accept anything of value from a vendor, such as
personal gifts or gratuities, which may be construed to have been given to influence the purchasing
process.

For all purchasing activities performed by CISD personnel a Conflict Disclosure Questionnaire will
be required and be kept on file in the Financial Services Depart every fiscal year. Please note that as
per the Texas Ethics Commission any gifts received in excess of $100 during a 12-month period
shall be reported on a Conflicts Disclosure Statement to comply with Section 176.003 (a)(2)(B) of
the Texas Ethics Commission.

(Rest of page intentionally left blank)
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SECTION 8
REQUISITION AND PURCHASE ORDER
PROCESSING
Overview

The requisition and purchase order process can be viewed as having four distinct steps:

1. The requisition process

no

The purchase order process

w

Delivery and Receipt of goods or services
4. Invoice and Payment

The requisition and purchase order process begins when a need is determined by an end user and is
not completed until payment is made for the goods and/or services. In this section the first two
steps of the process will be discussed at length; delivery and receipt will be discussed in Section 9.
Contact Accounts Payable at (915) 877-7421 for questions regarding billing.

Requisition Process

A requisition is an internal document by which a campus or department of the district requests the
purchasing department to initiate a purchase order. It is a request generated electronically (through
the use of the automated system — TEAMS) for the purchase of supplies, services, equipment, etc.

A requisition is an un-approved purchase order. No purchasing commitment shall be made
without an approved purchase order.

NOTE: All end users must keep in mind the following purchasing prime directives:

e Approval of purchases must be made prior to a purchase.

e Quotes shall be attached to the requisitions and are based on the purchasing
thresholds provided within this manual. (EDGAR requirement)

e Request for payment without a purchase order approved by the Purchasing
Department will become the responsibility of the person ordering the material or
service.

Requisitions are initiated by those having proper authority, as defined in Section 3. After a
requisition is in the TEAMS it must then be approved by the appropriate budget owner, which is
normally a principal or a department head. Requisitions which require expenditures from a Special
Revenue Fund must be approved by the program administrator (i.e. Federal Programs, etc.). Note
that Federal Funds must follow OMB-Circular A-87.
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Unless state law or Board policy specifically requires the Board to make or approve a purchase,
authorized District employees in charge of a department or school budget may purchase items
included in their approved budget, in accordance with administrative procedures [See Board Policy
CH (LOCAL)].

A Trustee, employee, or agent shall not, with criminal negligence, make or authorize separate,
sequential, or component purchases to avoid the purchasing requirements set out in Education Code
4431.  An officer or employee shall not knowingly violate Education Code 44.031 in any other
manner [See Board Policy CH (LEGAL].

"Component purchases" means purchases of the component parts of an item that in normal
purchasing practices would be made in one purchase.

"Separate purchases” means purchases, made separately, of items that in normal purchasing
practices would be made in one purchase.

"Sequential purchases” means purchases, over a period, of items that in normal purchasing
practices would be made in one purchase.

Violation of this provision is a Class B misdemeanor and an offense involving moral turpitude,
conviction of which shall result in removal from office or dismissal from employment. A Trustee
who is convicted of a violation of this provision is considered to have committed official
misconduct and for four years after the date of final conviction, the removed person is ineligible to
be appointed or elected to public office in Texas, is ineligible to be employed by or act as an agent
for the state or a political subdivision, and is ineligible to receive any compensation through a
contract with the state or a political subdivision. [See Board Policy CH (LEGAL)].

Section 44.052 Texas Education Code states that a superintendent that approves any expenditure of
school funds in excess of the amount appropriated for that item(s) in the adopted budget commits a
Class C misdemeanor offense. Consequently, close supervision and monitoring of the availability
of budget and of the approval process for requisitions are important elements of the District's
purchasing process.

NOTE: Budget owners and employees are responsible for complying with statutory
requirements, Board policies, and the procedures established in this manual when purchasing
goods or services for the District.

Requisition Format

In order to avoid delays in processing, requisitions shall include all information necessary to clearly
define the needs of the user department or campus. The information required with in the requisition
description includes the following:

o Complete and accurate description of items to be purchased to include part numbers, colors,
sizes, voltages, etc.

e Why the item is required by the department and what it will be used for
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Where the item will be located, room number, wing, etc.

Quantity needed

Vendor name and address (should be from the district's approved vendor list)
Account code to be charged

Price (per unit and in total)

Payment terms

Discounts, if any

Transportation arrangements (shipping/freight costs, if any)

Bid/Proposal number, if any (i.e. Bid/RFP 09-123)

Cooperative Contract and Cooperative Purchasing Program (i.e. Region 19; Buyboard;
TCPN)

Board approval date (the date the item was approved by the Board of Trustees), if any (i.e.
BOT 9/28/18)

Delivery destination (warehouse, school campus, department)NOTE: Taggable items are
required to be delivered to the warehouse for tagging and inventory.

Required delivery date, if any

Any special instructions (must be written in the body of the requisition).

Requisitions received by the Purchasing Department are reviewed for the following items prior to
approval of a purchase order.

Accuracy

Availability of funds
Proper approvals
Adequate description
Proper account coding

Overall completeness
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e Compliance with competitive procurement as established on Education Code 44.031.
e Quotes

e Procurement method (multiple quotes, cooperative#, Interlocal agreement)

Professional and Consulting Services

The Canutillo Independent School District recognizes that special expertise is often required in a
variety of areas. For this reason, the staff is encouraged to search out and attract highly qualified
persons in order that their special skills may be used on a consultative basis.

v Expenditures for Consultants: Any expenditure for a consultant or group of consultants
that is $25,000 or more must be presented to the Board for approval.

v" Contract labor:

o Routine Assignments: All other consultative assignments, either to individuals or firms,
shall be assigned by the Superintendent or designee, provided appropriate funds have
been allotted.

o Short-Term, Part-Time: Part-time clerical employees, custodians, security guards, and
certain technical substitutes, i.e., trades persons, data processing persons, etc., are not
considered consultants.

NOTE: The requisition for professional and consulting services must include a scope of work
with the rate (price per hour or per day), the number of days for the service necessary to
obtain Board approval.

10. Temporary Services
v' Purchase orders are to be input by line item

v List job title in description and unit cost for each line item
v’ Specify rate (hourly, daily or weekly)

v' State date and hours of services

Vendor Selection (also see Section 7)

Prior to seeking goods from vendors, end users must check the Canutillo ISD Warehouse for the
goods. Because District warehouse purchases are made in bulk, they provide greater savings to the
District than single purchases through quantity discounts and lower, if any freight charges. If the
warehouse is unable to supply the items required, the end user must seek an “approved” vendor.
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An approved vendor is a vendor that has been awarded a Bid/Proposal and normally provides
greater savings to the District because of the competitive procurement process. End users are
encouraged to seek additional discounts from approved vendors during the requisition process; this
Is especially important when making purchases in large quantities. If the goods or services are
unavailable from an approved vendor, then the end user must seek a “TEAMS” vendor.

A TEAMS vendor is a vendor that is established in the TEAMS Purchasing System. End users are
encouraged to select vendors that offer discounts and savings for the District during the requisition
process. If the goods or services are unavailable from a TEAMS vendor, then the end user must
find the good or service elsewhere and complete a new vendor request. Refer to section “New
Vendor” and “New Vendor Request”.

Budget (Object) Codes

It is the end user’s responsibility to ensure the correct budget (object) codes are used when entering
a requisition. In order to process purchase orders in a timely manner, the correct object code must
be used when the requisition is entered. A requisition that contains the wrong budget code will be
held in Purchasing until the end user corrects the budget code. A comment will be entered on the
requisition whenever an incorrect budget (object) code is identified. Use the F6 key to read
comments added by the purchasing department. When correcting a budget object code be sure to
correct the budget code on the first page of the purchase order entry as well as the budget
code entry on each line item on the second or subsequent pages of the purchase order and
have the purchase order re- approved. Please note that object codes are subject to change will
full integration of the TEAMS system has been completed.

Shipping Destination

When a requisition is created the “ship to” and “attention” fields are required to identify the
delivery address and receiver’s name.

Warehouse Requisitions

The district keeps small inventories of office and teaching supplies and materials in a central
warehouse. Such inventories provide ready access to supplies that are commonly used such as copy
paper and custodial supplies. A warehouse requisition may be used to obtain supplies or materials.
A catalog describing items in the warehouse may be made available to the requestor by contacting
the Warehouse Department at (915) 877-7496). A handwritten warehouse requisition is completed
at the department or campus level and submitted to the warehouse. After processing the requisition,
the supplies and materials are removed from the warehouse stock and delivered to the appropriate
delivery destination and the department’s budget is adjusted accordingly.

Purchase Orders

After the requisition is reviewed and approved by the Purchasing Department, the requisition
is transformed into a purchase order. Purchase orders are among the most commonly utilized
methods for procuring goods and services. As its name indicates, this document serves as a formal
order for goods, materials and/or services from a vendor. A purchase order, once approved, is a
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binding commitment for the District to remit payment to the vendor after the item(s) and/or
service(s) are received. Once items are shipped and/or services performed, the vendor must submit
a properly executed invoice to the Accounts Payable Department to receive payment within a
timely manner.

A purchase order is an important accounting document as it contains information on the
expenditure to be made and the account code to be charged. Once issued, the purchase order
encumbers funds and serves as an expenditure control mechanism. The purchase order is also used
in the accounts payable process as it documents that an order has been issued, received, and
accepted by the user and payment may be made to the vendor.

Purchase Order Process

The purchase order is the written evidence of orders placed as the result of a properly initiated and
approved purchase requisitions. A purchase order is of a standard format to facilitate processing
and contains the items indicated on the requisition.

As mentioned earlier, purchase orders start with a requisition which is prepared electronically.
Requisition(s) describe the item(s) to be purchased, the quantity, pricing, the account to be charged,
a vendor, etc. From the requisition a purchase order authorizing the purchase is approved by the
Purchasing Department.

Purchase Order Procedures

Purchases shall be made by means of purchase orders that are properly drawn, duly authorized, and
adequately funded. If vendors are contacted by the end user in the initial phase of a
procurement action, they should be advised by the end user that delivery of goods or services
should not be initiated until the vendor has received an approved purchase order.

Purchase orders are issued on a daily basis by the purchasing department based on information
submitted on requisitions. Please allow five (5) business days from the date requisition appears in
the buyer analysis queue for this process. If a purchase order is needed immediately, contact the
Purchasing Department or Financial Services Department. Purchase orders are not to be modified
by the vendor or by schools or departments directly. If it becomes necessary to change the terms of
a purchase order, the school or department must first advise the purchasing department. To have the
purchase order changed, send a copy of the original purchase ordered marked with requested
changes and have it signed by your department head to the Purchasing Department along with the
“Change Order” form. Once an agreement to any price increases or modification of terms is
reached, purchasing has the responsibility to adjust the encumbrance on the Purchase Order and
notify all involved parties of the changes.

Once a purchase order is issued, the same purchase order number cannot be used for reorders.
When merchandise has been returned or is damaged and a reorder of replacement merchandise is
desired, a new purchase requisition must be submitted.
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Purchase Order Closure

In the event it is necessary to cancel a Purchase Order, the school or department must advise the
Accounts Payable and Purchasing Department in writing with a purchase order cancellation form.
Prior to requesting that a purchase order be cancelled, it is the requestors responsibility to ensure
there are no payments pending, nor are there any delivery of goods shipped. The Purchasing
Department will close the purchase order and liquidate the funds encumbered. The school or
department placing the order must also notify the vendor of the cancellation of the purchase
order.

Checking Purchase Order Status

On the first screen of the Requisition, you have the ability to press the F6 key to enter or read any
comment(s). The Purchasing Department uses this F6 key to enter comments regarding incorrect or
missing information that the end user needs to correct or provide in order for the requisition to be
approved. It is the end user’s responsibility to monitor the purchase order status.

End User’s Responsibilities
The End User:

e Shall ensure that the purchasing process (through the use of an approved purchased order)
always precedes the payment process (invoice).

o Shall only initiate and approve procurements that are within approved budget authority.

e Shall check with the Warehouse to find out if the item is in stock before making a purchase.
If the item is not in stock, the end user shall select an approved vendor who will provide the
goods and services.

e If a vendor must be contacted to obtain information to prepare a requisition, it shall explain
to the vendor that the request for information does not represent a commitment to purchase.

e Shall monitor the purchase order life cycle.

e Shall not release the requisition number or use a draft copy of the requisition in dealing with
the vendor until there is an approved purchase order by the purchasing department.

[J Shall monitor the vendor’s performance to ensure proper delivery of the goods or services
ordered. If the goods or services are not delivered as ordered, the end user shall take action
necessary to protect the District’s interests, up to and including sending a written request to
hold payment to the accounts payable department. Problems with vendor’s unsatisfactory
performance shall illustrated on a Vendor Performance Form and sent to the purchasing
department for appropriate action, which may include closing the purchase order and or
vendor’s account.
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Shall not make any commitments to acquire goods or services in the name of the District for
personal use or ownership.

Shall not make or authorize separate, sequential, or component purchases in order to avoid
requirements under the Texas Education Code, Section 44.031, or Local Board Policies
concerning purchasing.

Shall coordinate purchases valued at $50,000 or more with the Purchasing Department in
order to select the method of procurement that will provide the best value to the District
with Board approval.

Shall process all requests for procurement that cost $50,000 or more through the Purchasing
Department for Board approval.

Shall follow the policies and procedures contained in Board Policy CH (LEGAL) for
emergency purchases.

Shall be responsible for complying with statutory requirements, Board policies, and the
Purchasing Manual procedures when purchasing goods or services for the District.

Shall not make changes to purchase orders after it has been sent to the vendor without prior
approval from the Purchasing Department.

Shall ensure that items ordered match the purchase order.

Shall promptly record the receipt of goods or services on the system when the item has been
physically received.

(Rest of page intentionally left blank)
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Please refer to the following Chart as reference when receiving items:

Receiving

Capital/Controlled Asset Receiving and Delivery Process (Unified Modeling Language)

Delivery

Contact Offica
Manager

Receive shipmant

Requester to Initiate

Identify PO on property transfer
form=

packing slip

Obtain and print PO
in TEAMS

Tagitem using
Yellow Background

CAIS us =
Interdepartmental
fer o

transfer document

Return CAIS or
Property

nart

Purchasing Department Responsibilities
The Purchasing Department:

Shall oversee the purchase of all materials, supplies, equipment, and services for the
District. [See Board Policy CH LOCAL] according to the guidelines established on the
Education Code 44.031.

Shall not approve a requisition/purchase order after the purchase has taken place (i.e. After-
the-fact) without approval of the Director of Financial Services.

Shall review each purchase order in a timely manner for completeness and verify that the
proposed purchases are being made through approved sources.

Shall verify compliance with statues, regulations, and Board policy applicable to purchasing.
Shall verify correctness of budget object coding.

Shall have discretion to direct purchases through interlocal agreements or cooperatives in
order to save time and money.
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e Shall review requests to use approved vendors in a timely manner and verify that the annual

aggregate amount for the goods or services ordered does not require competitive
procurement.

¢ Shall work with the end users to resolve problems with vendors.

e Shall send the requestor the approved purchase order and provide Accounts Payable a copy

of the purchase order.

Prohibited Purchases

The following categories of restricted supplies and/or services cannot be purchased with a district
purchase order:

Alcoholic Beverages
Ammunition/Firearms/Detonating Equipment
Controlled substances

Hazardous chemicals, including herbicides, pesticides, and insecticides
Items of personal benefit

Narcotics/Other Controlled Substances

Political contributions

Pornographic material or anything of a sexual nature
Prescription Drugs

Radioactive Materials

Tobacco Products

Weapons
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SECTION 9
DELIVERY AND RECEIPT

Delivery and receipt of goods/services is the goal of the requisition and purchase order process
discussed in Section 8. Carefully checking deliveries and ensuring that the end user(s) that ordered the
goods/services actually obtain them is a critical part of the purchasing process.

Monitoring the delivery and receipt of purchase orders is the end user’s responsibility. This
ensures that the district actually receives what is requested.

Receiving Procedures

1. Locate the “packing slip.” The packing slip contains the information of the items shipped from the
vendor. The packing slip should list the following information:

e Date of shipment from the vendor
e CISD Purchase Order Number
e Quantities and descriptions of items shipped

If the individual performing the receiving cannot locate the packing slip, he/she must immediately
contact the vendor and request a copy.

2. Compare the packing slip with the Purchase Order and verify that the shipment is intended for your
school/department. If it is, continue the receiving procedures. If you are certain that the shipment
is not intended for your school/department, refuse the shipment or aid in determining the proper
destination.

3. Ensure that the items on the packing slip match the items on the Purchase Order; accept the items
that were ordered and contact the vendor for instructions for handling the incorrect items.

4. Compare the number of containers delivered to the number on the carrier’s packing slip. Record
any discrepancy on the carrier’s shipping documents.

5. Examine the outside of the containers for damage:

e Minor Visible Damage - Record any damage to the shipping containers on the carrier’s
shipping document and ensure that it is signed by the delivery person before the shipment is
accepted. Recording minor damages to containers provides added documentation in the event
that there is concealed damage.

e Severe Visible Damage - The process for severely damaged containers differs depending on
whether the order was shipped F.O.B. Origin or F.O.B. Destination. The FOB term is used with
an identified physical location to determine:

1. the responsibility and basis for payment of freight charges, and

2. the point at which title (or ownership) for the goods transfers from vendor to the District.
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F.O.B. Destination

e The vendor retains title and control of goods until they are delivered and the contract of carriage
has been completed.

e The vendor selects the carrier and is responsible for the risk during transportation.
e The vendor is responsible for filing claims for loss or damage.

o For F.O.B. Destination, if the shipping containers are damaged enough that it is probable
that the contents are also damaged, you may:

1. Reject the entire shipment.
2. Accept the entire shipment.

3. Accept part of the shipment and reject the damaged part of the shipment and then
record the damage on the carrier’s freight bill.

o Ifall or part the shipment is accepted, contact the vendor to obtain replacement instructions
for the damaged items. If the vendor abandons the merchandise (fails or refuses to pick it
up), contact the Purchasing Department to aid in resolving the problem. If the entire
shipment is refused, record the reason for refusal on the carrier’s shipping documents and
notify the vendor that the shipment was refused and needs to be reshipped due to severe
damage.

FOB Origin
The district does not allow the use of F.O.B. Origin as a shipping method.

e The end user/receiver assumes title and control of the goods the moment the carrier signs and
picks up the goods from the vendor’s location.

e The end user/receiver assumes risk during transportation.
e The end user/receiver is responsible for filing claims for loss or damage.
o For F.O.B. Origin, if the shipping containers are damaged enough that it is probable that

the contents are also damaged, accept the shipment and then record the damage on the
carrier’s freight bill. Contact the Purchasing Department to aid in resolving the problem.
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The district does not allow the use of F.O.B. Origin as a shipping method.

6. If possible, open the container(s) and compare the contents with the packing slip. If the contents do
not match the packing slip, contact the vendor to attempt to resolve the discrepancy. If absolutely
necessary, refuse the shipment.

7. Finally, an authorized person should accept delivery by signing and dating the packing slip.

8. Ifaninvoice is included in the container, forward it to the Accounts Payable department
immediately.

Inspection Procedures

Inspect the shipment for concealed damage. Concealed damage is damage that was not evident at the
time of delivery. If damages are discovered after unpacking the shipment, notify both the carrier and
the vendor in writing by email or facsimile.

After the shipment is unpacked, check the following against the Purchase Order:

e Compare the quantity received with the quantity ordered.
Check for:

o Over-shipments: An over-shipment is a shipment that contains more of an item than
you ordered. Contact the vendor to resolve the issue.

o Under-shipments: Only pay for the actual items received.

e Compare the brand name and model number received with the brand name and model number
on the Purchase Order.

e Compare the shipment with the physical descriptions on the Purchase Order.
e Compare the packaging, labeling, marking, etc. with those on the Purchase Order.

e Retain copies of all shipping documentation until all discrepancies are resolved.

Resolving Discrepancies

If the school or department determines there is damaged merchandise or a discrepancy exists, they
should notify the vendor immediately and attempt to resolve the discrepancy. All correspondence
between the school/department and vendor must be noted on the packing slip, if possible. If the
discrepancy is discovered during or after inspection or unpacking, the vendor should be contacted in a
timely manner. It is the end user’s responsibility to contact the vendor and attempt to resolve
deficiencies.

Notify the vendor of all discrepancies in writing and follow-up all telephone notifications in writing.
Written notification must include instructions on what action the vendor should take and the deadline
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for that action. Give the vendor the opportunity to make the shipment good.

Be sure to keep detailed records (dates, times, names, and phone numbers) and contact the
Purchasing Department for assistance if satisfactory results are not obtained in a timely manner.
Send copies of all documentation by email or fax to the Purchasing Department for record keeping,
follow-up, and vendor performance evaluation.

After the physical receiving function has been performed (shipment and packing slip are correct),

electronic receiving must be performed in the AS400 system for approval of payment after the invoice
is received by Accounts Payable (this must be completed as soon as possible).

(Rest of page intentionally left blank)
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SECTION 10
BOARD OF TRUSTEES APPROVAL

Purchase orders and letters from schools and departments can be used to submit items to the School
Board for approval based on one of the four (5) following categories and criteria.

Categories for Board Approval
e Competitive Procurement (i.e. Bid or Proposal)
e Professional and Consulting Services
e Interlocal Agreement
e Memorandum of Understanding
e Cooperatives

e Any single, budgeted purchase of goods or services in excess of $50,000

Purchases over $50,000

Under Texas Education Code 44.031 (a);(b), all contracts, except contracts for the purchase of
produce or vehicle fuel, valued at $50,000 or more in the aggregate, for each 12-month period shall
be made by one of the methods of competitive procurement. Additionally, under Board Policy CH
(Local) purchases that costs or aggregates to a cost of $50,000 or more shall require Board approval
before a transaction may take place.

Purchases over $50,000

Any single, budgeted purchase of goods or services in excess of $50,000, regardless of how the
goods or services are purchased or the purchasing method used by the District, shall require Board
approval before the payment man be made {see Policy CH (Local)].

« Requirements for Items being presented to the Board of Trustees for
Purchases above $50,000

As stated in Board Policy CH (Local), any single budgeted purchase of goods or services that costs
$50,000 or more, regardless of whether the goods or services are competitively purchased, shall
require Board approval before a transaction may take place.

The following are the minimum requirements that Campuses/Departments are required to include
in their Executive Summary to the Purchasing Department when requesting an item be submitted
to the Board for approval. The Executive Summary shall be filled out in its’ entirety and shall
include the following information as part of the complete Board Agenda Item Package:
e Include copies of three (3) written quotations along (if not an Interlocal or Cooperative
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agreement);
e Cost analysis= (Contact Purchasing Department for Form)
e Evaluation Form should be filled out to confirm Best Value (Contact Purchasing Department for
Form)
e Purchasing Method will be identified. If Cooperative Purchasing Contract is utilized, please
reference the Cooperative Purchasing Program and Contract Number.

If Sole Source purchase the following shall be submitted:

Signed Sole Source Letter (Contact Purchasing Department for Guidance)

Notarized Sole Source Affidavit (Contact Purchasing Department for Form)

Texas Education Agency Sole Source Approval

Sole Source purchases will be extremely scrutinized for validity and market research will be
performed.

Any purchase over $49,999.99 will have to be competitively purchased if not on an approved Interlocal
or Cooperative agreement and presented to the Board for approval.

(Rest of page intentionally left blank)
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SECTION 11
GLOSSARY OF TERMS

Acknowledgement: A form used by a vendor to advise a purchaser that an order has been received,
and usually implying acceptance.

Act of God: A contingency or occurrence that cannot be avoided by human power; a cause of damage
which is irresistible (e.g., hurricane, flood, lightening) and not attributable to negligence.

Advertising: A form of public notice of an intended purchase. See "Legal Notice."

Agency: (1) An administrative division of a government. (2) A relationship between two parties by
which one, the agent, is authorized to perform or transact certain business for the other, the principal;
also, the office of the agent.

All-or-None Bid: A bid submitted for a number of different items, services, etc., in which the bidder
states he will not accept a partial award, but will accept only an award for all the items, services, etc.,
included in the Invitation for Bids. Such bids are acceptable only if provided for in the Invitation, or if
the bidder quoted an individual price for each of the items, services, etc., as listed and is the low bidder
on each item.

Alternate Bid: A bid submitted in knowing variance from the specifications, terms, conditions, or
provisions of the solicitation. Such a bid is acceptable only when the variance is deemed to be
immaterial.

Approved Vendor: An “approved vendor” is a vendor that has been awarded a Bid/Proposal through
the CISD competitive procurement process or through an Interlocal Agreement.

Assigned Budget Owners: Managers who are assigned ownership of a Board approved budget and
who are authorized to procure goods or services in accordance with the approved budget.

Award: The acceptance of a bid or proposal.

Back Order: That portion of an order which a vendor does not deliver at the scheduled time and has
re-entered for shipment at a later date.

Best Interests of the District: The rationale granting the District discretion in taking action most
advantageous to the district when it is impossible to delineate adequately a specific response by law or
regulation.

Bid: The executed document submitted by a Bidder in response to an Invitation for Bids, or a multi-
step bidding procedure.

Bid Bond: An insurance agreement in which a third party agrees to be liable to pay a certain amount of
money in the event that a specific bidder, if the bid is accepted, fails to accept the bid award as bid.
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Bid Deposit: A sum of money or check deposited with and as instructed by the prospective purchaser
to guarantee the bidder (depositor) will, if selected, accept the bid award in accordance with the bid. If
the bidder does not accept the bid award, he forfeits the amount of the deposit.

Bid Opening: The formal process through which bids are opened and the contents revealed for the first
time to the district, other bidders and usually, to the public.

Bid Sample: A sample required of a bidder for examination, comparison, testing, and evaluation by the
prospective purchaser.

Bid Security: A guarantee, in the form of a bond or deposit, that the bidder, if awarded a bid, will
accept the bid award as bid, otherwise the bidder (in the case of a deposit) or his/her guarantor (in the
case of a bond) will be liable for the amount of the bond or deposit.

Bidder: Any person submitting a competitive bid in response to a solicitation.

Bidders List: A mailing list maintained by the purchasing department setting out the names and
addresses of suppliers of various goods and services from whom bids, proposals, and quotations can be
solicited (also called the vendor mailing list).

Bill: A list of charges or costs presented by a vendor to a purchaser, usually enumerating the items
furnished, their unit and total costs, and a statement of the terms of sale: an invoice.

Blanket (Open) Purchase Order: A blanket purchase order is issued to an approved vendor
authorizing purchases from that vendor over a period of time. An arrangement under which a purchaser
contracts with an approved vendor to provide the purchaser's requirements for an item or a service, on
an as-required and often over-the-counter basis. Properly prepared, such an arrangement sets a limit on
the period of time it is valid and the maximum amount of money which may be spent at one time or
within a specified period.

Bona Fide: In good faith.

Brand Name: A name which serves to identify a product of a particular manufacturer. A trade name.
Brand Name or Equal Specification: A specification that cites brand names, model numbers, or other
identifications as representing quality and performance called for, and inviting bids on comparable
items or products of any manufacturer.

Bulk Purchasing: Purchasing in large quantities to seek a lower price per unit; volume purchasing.

Budgeted Purchases: Purchases that assigned budget owners are authorized to make within approved
budget limits.

Calendar Day: Every day shown on the calendar, Saturdays, Sundays, and holidays included.

Cash Discount: A discount from the purchase price allowed by the seller to the purchaser when
payment is made within a designated period.
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Cash on Delivery (COD): Payment due and payable upon delivery of goods.
Catalog: A listing of item identifications arranged systematically.

Centralized Purchasing: A system of purchasing in which authority, responsibility, and control of
activities is concentrated in one administrative unit.

Change Order: A written order directing the contractor to make changes which the Changes clause of
the contract authorizes the District to order without consent of the contractor.

Code of Ethics: Written guidelines within which judgments and considerations of professional ethics
and behavior should be made for all public officials and employees of a district.

Collusion: A secret agreement or cooperation between two or more persons to accomplish a
fraudulent, deceitful, or unlawful purpose.

Combination Specifications: Contain elements of both design and performance specifications. Some
features of each are included to allow a vendor to use ingenuity to meet the performance needs of the
government and also to require certain necessary design characteristics. This is probably the most
common type of specification.

Commodity: An article of trade, a movable article of value, something that is bought or sold; any
movable or tangible thing that is produced or used as the subject of barter or sale.

Competition: The process by which two or more vendors vie to secure the business of a purchaser by
offering the most favorable terms as to price, quality, delivery and/or service.

Competitive Bidding: The submissions of prices by individuals or firms competing for a contract,
privilege, or right to supply merchandise or services.

Competitive Negotiation: A method for contracting for goods and services, whereby proposals are
solicited from qualified suppliers, following submission of which changes in proposals and prices are
allowed, and the offer deemed by the awarding authority to be most advantageous in terms of criteria
as designated in the Request for Proposals is accepted; a negotiated procurement.

Competitive Sealed Proposals: A term used for competitive negotiation as a source selection.

Component Purchases: Purchases of the component parts of an item that in normal purchasing
practices would be made in one purchase.

Confirming Order: A de facto purchase order issued to a vendor listing goods or services procured
verbally and/or outside established purchasing procedures. Since a confirming order precludes
competition it may be illegal under certain laws/ordinances.

Conflict of Interest: A situation where the personal interests of a contractor, public official or
employee are, or appear to be, at odds with the best interests of the district.

49

Revised July 2021



Contingency: A possible future event or condition arising from presently known or unknown causes,
the outcome of which is indeterminate at the present time.

Cooperative Purchasing: (1) The combining of requirements of two or more political entities to
obtain the advantages of volume purchases, reduction in administrative expenses, or other public
benefits. (2) Procurement conducted by, or on behalf of, more than one Public Procurement Unit, or by
a Public Procurement Unit with an External Procurement Activity.

Delivery Schedule: The required or agreed time, or rate, of delivery of goods or services.

Delivery Terms: Conditions in a contract relating to freight charges, place of delivery, time of
delivery, or method of transportation.

Descriptive Literature: Information, such as illustrations, charts, drawings, and technical data which
show the characteristics or construction of a particular product or explains its operations, furnished by a
bidder as part of the bid to describe the items he offers. The term refers only to information required to
evaluate a product, and need not include other information such as that relates to the qualifications of a
bidder or operating or maintaining equipment.

Design-Build: The district and the design/build contractor enter into a specific contract wherein the
contractor undertakes the responsibility to provide for the design and construction of the project in
conformance with basic requirements which have been set forth by the district. The contract may be
lump sum, cost plus a fee or guaranteed maximum, lease or lease-purchase. The contract is generally
entered into after project definition but before substantial design work has been done.

Design Specifications: A type or manner of writing a purchase description characterized by detail as to
how the product is to be manufactured or work is to be performed; generic specification. Appropriate
for a unique product or custom work.

Designee: A duly authorized representative of a person holding a superior position.

Discount: An allowance or deduction from a normal or list price extended by a seller to a buyer to
make the net price more competitive.

EDGAR: Education Department General Administrative Regulations

Emergency Purchases: Two types of emergency purchases are made in districts. One type results
from an eminent threat to the health, safety, or welfare of students. Such purchases must comply with
state law and may be made only after a formal board action declaring an emergency and authorizing
the purchase. The second type of emergency purchase usually is defined by local policy to provide for
the acquisition of goods or services to meet an immediate need such as purchases to repair damage to a
facility which may imperil students or the security of the facility.

End User: Staff member from a school or department who initiates the request for purchase
(requisition).

Equipment: Personal property of a durable nature which retains its identity throughout its useful life.
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Evaluation Committee: A committee which advises and assists the purchasing office in evaluation
and award, usually employed in high tech and purchase of services transactions.

Evaluation of Bid: The process of examining a bid after opening to determine the bidder's
responsibility, responsiveness to requirements, and to ascertain other characteristics of the bid that
relate to determination of the successful bidder.

Fiscal Year: A period of 12 consecutive months selected as a basis for annual financial reporting,
planning, or budgeting.

F.O.B.: “Freight on Board” specifies when the title for shipped merchandise transfers to the district.
F.O.B. is often followed by the text that specifies which party is responsible for freight charges and
damages or losses while in transit.

F.O.B. Destination: Under these terms, the risk of loss of goods does not pass to the district until the
goods are delivered and the district has accepted the shipment. If the shipment is refused or never
reaches its destination, the vendor is responsible for re-shipping new goods at their expense. It is
recommended that all orders be placed as F.O.B. Destination.

F.O.B. Origin: Under these terms, the risk of loss passes to the district when the carrier picks up the
shipment from the vendor. The district is responsible for the merchandise at that point. If the
merchandise is damaged or lost in shipment, the district owes the vendor full payment regardless. If
there are damages or shortages, the district is responsible for filing any needed freight claims to attempt
to recover the damages. If goods must be replaced, a new order must be placed with the vendor. The
district does not recommend using F.O.B. Origin.

Identical Bid: A bid that is the same in all respects with another bid.

Ineligible Bidder: A supplier or prospective supplier who, by reason of financial instability,
unsatisfactory reputation, poor history of performance, or other deficiency, does not meet the

qualifications for placement on the vendor mailing list (bidder’s list) or for award; also non-responsible
bidder.

Inspection: Critical examination and/or testing of items to determine whether they have been received
in the proper quantity and condition and conform to the applicable specifications.

Invitation for Bids (IFB): (1) The solicitation document used for competitive sealed bidding, the
customary method used by state and local governments for the purchase of equipment, materials,
supplies, and construction. (2) All documents, whether attached or incorporated by reference, utilized
for soliciting bids.

Late Bid Proposal: A bid or proposal received at the place specified in the solicitation after the time
designated for all bids or proposals to be received.

Legal Notice: Notice of a proposed purchase as required by law. Depending upon the legal
requirement, notice may be satisfied by posting an announcement of the purchase in a public place,

notification of the appropriate bidders from the vendor mailing list (bidder’s list), formal advertisement
in a newspaper or newspapers, or a combination of these methods.
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Lease-Purchase Agreement: A lease contract containing a purchase option in which the lessee's
periodic payments or parts thereof may be applied to serve both as the rental obligation and as
installments for acquiring ownership of the property upon lessee exercising the purchase option; a
conditional sales contract.

Life-Cycle Costing: A procurement technique which takes into account demonstrable and documented
operating, maintenance, the cost of money, and other costs of ownership and usage, and resale or
residual value in addition to acquisition price in making an award on low total cost.

Lowest (Responsive and) Responsible Bidder: Originally, the bidder submitting the lowest initial
price and capable of performing the proposed services or provide the proposed goods. Under modern
purchasing concepts, often construed as generally the same as the "lowest responsive and responsible
bidder," or the bidder who submits the "lowest and best bid,” or the "most advantageous bid, price, and
other factors considered." For clarity and accuracy, the recommended provision for determining award
is the "responsive and responsible bidder whose bid is most economical for the purpose intended,
according to criteria set forth in the solicitation.”

Multiple Awards: The award of bids/proposals to two or more bidders for the same or essentially
similar items. Appropriate only in situations where a single award would be impossible or impractical
and awards are limited to the least number of suppliers necessary for a workable contract.

Multi-Step Competitive Bidding: A competitive process calling for separate submissions of a
technical proposal (which may be negotiated) as the first step or steps of the process followed by a call
for non-negotiable competitive price bid as the final step.

Non-responsive Bid: A bid that does not conform to the essential requirements of the invitation for
Bids; nonconforming bid; unresponsive bid.

Option to Renew: A bid/proposal clause that allows a party to elect to re-institute the bid/proposal for
an additional term.

Performance Bond: A contract of guaranty executed subsequent to award by a successful bidder to
protect the district from loss due to vendor’s inability to complete the bid/proposal as agreed.

Performance Record: Record to indicate a supplier's ability to keep delivery promises and reliability,
together with consistency of quality and performance of the products and services furnished.

Performance Specifications: Where the goods and/or services are described in terms of required
performance. They may include such details as required power, strength of material, test methods and
standards of acceptability and recommended practices.

Pre-Bid/Proposal Conference: A meeting scheduled in a solicitation for the purpose of providing
clarification as needed. Substantive questions raised at a pre-bid conference are answered in writing
and may modify the solicitation.
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Procurement: The procedures for obtaining goods or services, including all activities from the
planning steps and preparation and processing of a requisition, through receipt and acceptance of
delivery and processing of a final invoice for payment. The acts of preparing specifications, evaluating
bids or proposals, making awards, and administering contracts are involved; in some contexts, property
management is implied.

Professional Services: Often technical, and/or unique functions performed by independent contractors
whose occupation is the rendering of such services. While not limited to licentiates, the services are
considered "professional,” and the contract may run to partnerships, firms, or corporations as well as
individuals. Examples of professional services include medicine and the medical arts, architectural and
engineering services, management and systems consultation, research, and the performing arts.

Proposal: The executed document submitted by an offeror in response to a Request for Proposal (and
the basis for subsequent negotiation).

Proposal Evaluation Criteria: Factors, usually weighted, relating to management capability, technical
capability, manner of meeting performance requirements, price and other importance considerations
used to evaluate which proposer in a competitive negotiation has made the most advantageous offer.

Purchase Order: This document serves as a formal order for goods, materials and/or services from a
vendor. A purchase order, once approved, is a binding commitment for a district to remit payment to
the vendor after the item(s) and an invoice are received by the district. Acceptance of a purchase order
by the vendor constitutes a contract.

Quotation: A statement of price, terms of sale, and description of goods or services offered by a
prospective seller to a prospective purchaser, usually for purchases below the amount requiring formal
bidding; the stating of the current price of a commodity, or the price so stated.

Request for Information (RFI): The document used in informal, uncompetitive solicitation of
information, data, comments, or reactions from possible suppliers preceding the issuance of a Request
for Proposals or a multi-step bidding procedure.

Request for Proposal (RFP): (1) All documents, whether attached or incorporated by reference,
utilized for soliciting (competitive) proposals. The RFP procedure permits negotiation of proposals
and prices as distinguished from competitive bidding and an Invitation for Bids. (2) The solicitation
document used in the competitive negotiation process. The procedure allows changes to be made after
proposals are opened and contemplates that the nature of the proposals and/or prices offered will be
negotiated prior to award.

Request for Qualifications (RFQ): Request for Qualifications (RFQ) is a method of procurement
permitting discussions with responsible Offeror and revisions to Qualifications prior to award of a
contract. Qualifications will be opened and evaluated in private. Award will be based on the criteria set
forth herein.
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Requisition: A requisition is an internal document by which a campus or department of the district
requests the purchasing department to initiate a purchase order. It is a request generated electronically
(through use of the automated system AS-400) for the purchase of supplies, services, equipment, etc.

A requisition is an un-approved purchase order. No purchasing commitment shall be made without an
approved purchase order.

Responsible Bidder: A person who has the capability in all respects to perform in full the bid
requirements, and the integrity and reliability which will assure good faith performance.

Responsive Bidder: (1) A person who has submitted a bid which conforms in all material respects to
the Invitation for Bids. (2) One whose bid conforms in all material respects to the terms and conditions,
the specifications and other requirements of the Invitation for Bids.

Sealed Bid: A bid which has been submitted in a sealed envelope to prevent its contents being revealed
or known before the deadline for the submission of all bids: usually required by law or rule on major
procurements, to enhance fair competition.

Separate Purchases: Purchases, made separately, of items that in normal purchasing practices would
be made in one purchase.

Sequential Purchases: Purchases, over a period, of items that in normal purchasing practices would be
made in one purchase.

Sole Source Procurement: A purchase or award for a commodity or service to the only legally
capable supplier, occasioned by the unique nature of the requirement, the supplier, or market
conditions.

Special Revenue Fund: Proceeds of specific program grants that are legally restricted to expenditures
for specified purposes.

Specification: A description of what the purchaser seeks to buy, and consequently, what bidder must
be responsive to in order to be considered for award of a contract. A specification may be a description
of the physical or functional characteristics, or the nature of, a supply of service. It may include a
description of any requirements for inspecting, testing, or preparing a supply or service item for
delivery. A purchase description.

Standardization (of Specifications): The process of examining characteristics and need for items of
similar end usage and developing a single specification that will satisfy the need for most or all
purchases for that purpose.

Supplies: Customarily, items that are consumed or expended in the course of being used, as
distinguished from equipment and materials; but in some purchasing terminology, all items except
construction and services.

Tabulation of Bids: A recording of bidders and abstract of their bids listing items offered, prices,
deliveries, etc., in response to a specific solicitation, made for purposes of comparison and
recordkeeping; an abstract.
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Terms and Conditions: A general reference applied to the provisions under which bids must be
submitted and which are applicable to most purchase orders.

Testing: Determination of the physical, chemical, or performance characteristics of items. Testing
may be conducted in connection with developing specifications and standards, making comparative
evaluations of products offered on bids, and ascertaining compliance with specifications before or after
a bid/proposal award.

Title: The means whereby a person's ownership of property is established.

Uniform Commercial Code: Uniform statute law adopted by states for consistency and modernity in
law governing commercial transactions.

Warranty: A representation of utility, condition, and durability made by a bidder for a product
offered.

Warehouse Requisition: A warehouse requisition may be used to obtain supplies or materials (a
catalog describing items in the warehouse is available by contacting the Warehouse Department). A
warehouse requisition is completed at the department or campus level and submitted to the warehouse.
Warehouse personnel then review the requisition for accuracy, completeness and availability of funds.
After processing the requisition, the supplies and materials are removed from the warehouse stock and
delivered to the appropriate party.

(Rest of page intentionally left blank)
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Canutillo Independent School District
Administrative Procedures

State and Federal Procurement Standards

Education Department of General Administrative Regulations (EDGAR)

The Canutillo Independent School District shall comply with all EDGAR federal regulations
in the management of federal grant awards and state-administered grants, as designated
by the TEA, to include the implementation of the Procurement Standards. The District
has implemented Procurement Standards as delineated within EDGAR federal regulations
effective July 1, 2021.

The District’s Procurement Manual has been developed and administratively approved by
the Superintendent to ensure that all requirements of the EDGAR regulations are adhered
to.

The District’s documented travel and purchasing procedures shall apply to expenditures
of funds subject to EDGAR.

A

Approvéd by: Dr. Pedro Galaviz
Superintendent of Schools
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Changes in This Version

» » > This version 7 of the EDGAR FAQ addresses recently asked questions and changes
made at the federal level. In particular, see questions 7.1, 7.36, and 9.8 for clarification. New
questions include 7.41. Appendix 1 has been updated with this information. €4 <4 <«

Applicability of FAQ

Except where a question specifies a particular type of subgrantee, such as an education service
center (ESC), all responses are intended for TEA subgrantees, primarily independent school
districts (ISDs), charter schools, and ESCs.

USDE may issue additional EDGAR guidance in the future. This FAQ will be updated as further
information becomes available. Appendix 1 provides a chronology of this FAQ document
describing the guidance available and released in each updated version.

This FAQ document applies to all federally funded grant programs administered by TEA.

Source of Questions

This preliminary guidance is provided in response to questions TEA staff received either during
or after the statewide and regional cluster trainings. We reworded some questions to make them
applicable to all TEA subgrantees.

1. General Topics

1.1 What is the difference between grantee, subgrantee, and non-federal entity?

Response:

Basically the Texas Education Agency (TEA), as the pass-through entity! (and a non-federal
entity), is the grantee? from the US Department of Education (USDE) and TEA awards
subgrants to non-federal entities® such as local educational agencies (LEASs), including ISDs,
charter schools, and ESCs, and to a lesser degree institutions of higher education (IHEs), and
nonprofit organizations (NPOs) who are the subgrantees®.

' Pass-through entity is defined as a non-federal entity that provides a subaward to a subrecipient to carry out part of
a federal program. (2 CFR 200.74)

2Grantee is defined as the legal entity to which a grant is awarded and that is accountable to the federal government
for the use of the funds provided. The term “grantee” does not include any secondary recipients, such as
subgrantees and contractors that may receive funds from a grantee. (34 CFR 77)

3Non-federal entity is defined as a state, local government, Indian tribe, institution of higher education, or nonprofit
organization that carries out a federal award as a recipient or subrecipient. (2 CFR 200.69)

4 Subgrantee is defined by TEA to be the same as a subrecipient which is defined as a non-federal entity that
receives a subaward from a pass-through entity to carry out part of a federal program; but does not include an
individual that is a beneficiary of such program. (2 CFR 200.93) Subgrantee is defined in 34 CFR 77 as the legal
entity to which a subgrant is awarded and that is accountable to the grantee for the use of the funds provided.



1.2 Does the Texas Literacy Initiative (TLI) continuation grant have to follow EDGAR
guidelines?

Response:

All federal education grants follow EDGAR. Since TLI is a federally funded continuation grant, it
will follow the old or new EDGAR based on what is stated on the LEA’s NOGA supplement. At
this time, it is expected that the continuation grants will continue to follow the old EDGAR rules;
however, the new EDGAR has a provision that USDE could change the terms and conditions of
the grant award to TEA and thus require the continuation grant to follow the new EDGAR rules.
The subgrantee will need to pay particular attention to, and read, the complete 2015-2016
school year NOGA and supplement.

1.3 What about eRate vendors? Can we still limit the distance from LEA for bid
submission for eRate purposes?

Response:
The eRate is generally considered a reimbursement rather than a grant; however, you must
contact the eRate program office for clarification.

1.4 Will current “policy services” vendors have the updated policies?

Response:

Contact your policy service vendor for details on their individual plans to update policies or not.
However, the obligation to ensure compliance with EDGAR is with the subgrantee regardless of
your local process for writing and adopting policies and procedures.

Please note that USDE may release additional guidance in June and TEA will update its
guidance accordingly. Be sure you are keeping up to date on the most recent guidance
available as you write your policy and procedures.

1.5 Does ROTC grant have to follow EDGAR rules?

Response:

All federal grants must follow the new Part 200 administrative requirements. The new EDGAR is
specific to federal awards from USDE. However, you should review the new Part 200
administrative requirements from the applicable federal awarding agency of the grant in
guestion.

1.6 If an LEA develops policy changes and submits them to the board for first review in
June, the changes cannot be approved or adopted until the July board meeting. Does
submitting changes for first reading review meet the requirement of having policies
and procedures in place by July 1, even though it hasn’t received the final board
approval yet? (We will submit our eGrants application by June 30.)

Response:

The policies and procedures are to be completed by July 1. Regarding the approval and
adoption process for the required policies and/or procedures, the subgrantee is to follow itslocal
process and policy for approval of administrative policies and procedures when seeking
approval of the required EDGAR policies and procedures. The subgrantee’s policies and
procedures are not official until this approval process has been completed.



If the subgrantee has completed its writing of the policies and procedures and is fully
implementing them, prior to the official approval process, the subgrantee would generally be
considered to be compliant as long as the approval process is completed in a timely manner. If
the subgrantee were to be cited for noncompliance in this situation, the corrective action would
be to document the approval of the policies and procedures and there would likely be no
guestioned costs with the finding.

See Appendix 2 for a complete list of policy and procedure requirements from 2 CFR 200.

1.7 Will shared services arrangements (SSAs) for special education need their own
management board policies, procedures, and internal control systems by July 1, or
will the fiscal agent’s having all of them in place meet the requirements?

Response:

The responsibility for compliance with the new EDGAR belongs to the non-federal entity
receiving the funds (the fiscal agent) for the SSA. The SSA agreement must define the roles
and responsibilities of the fiscal agent and the member LEASs, including the responsibilities for
policies and procedures. The agreement would be followed and documented in the policies and
procedures document of the fiscal agent for the SSA. It is possible that the responsibility for
policies and procedures may be shared between the fiscal agent and member LEAs, depending
on arrangement and organization of the SSA.

1.8 Are the following funds subject to the new EDGAR: Food Service (fund 240), MAC
(fund 272—claim reimbursement program), and SHARS (claim reimbursement
program)?

Response:

All federal grants must follow the new Part 200 administrative requirements. The new EDGAR is
specific to federal awards from USDE. However, you should review the new Part 200
administrative requirements from the applicable federal awarding agency of the grant in
guestion. MAC and SHARS are reimbursements and not federal awards.

1.9 The SHARS and MAC guidance through HHSC states that record retention for those
programs should meet federal retention guidelines of seven years. However, under
200.333 of EDGAR, records pertaining to the federal award must be retained for three
years. Could you please clarify this difference?

Response:
Check with HHSC for clarification.

For USDE grants, the recommendation is five years past the revised final expenditure reporting
date, or closing of any open audit or litigation, whichever is later. The federal statute of
limitations, under 34 CFR 81.31 of the General Education Provisions Act (GEPA), for requesting
repayment of funds is five years from the date of obligation even though the new EDGAR states
a records retention requirement of three years.

Note that the GEPA statute of limitations only applies to USDE grants and it does not apply to
the Higher Education Act grants.



1.10 When is the “termination or completion of the project or program”?

Response:

The “termination or completion of the project or program” (as used in 2 CFR 200.314) is the end
of a federal grant that either will not be renewed, extended, or funded in the subsequent year.
For example, Title I, Part A is a continuing, formula entitlement grant as long as the LEA
remains eligible while the Texas Title | Priority Schools (TTIPS) grant has a definitive start and
end date of the funds.

1.11 LEAs have to plan for how their Title I, Part A campus allocations are distributed.
Is this a written plan or policy?

Response:

LEAs must have “allowability of costs” procedures for identifying cost to be charged to each
federal grant. The new allowability of costs procedures would govern how the funds are
obligated to campuses in conjunction with federal statute and/or program regulations on campus
allocations, as applicable.

1.12 Is the concept of “first and full access” to the intended recipients/students of a
grant program with “incidental benefit” to other students still applicable? If so, would
any amount of the cost of a purchase have to be allocated to a funding source other
than the grant?

Response:

The item purchased is required under EDGAR to be made available for use by another program
area; however, you may be required to allocate the cost of the usage to the other program if it
exceeds the incidental use standards. If the usage does not exceed 5% of the time and does
not impede intended beneficiaries from having access to the service, then the incidental benefit
use does not require another program area to be charged for the time the equipment is used.

If the item, such as a computer lab, is on a Title I, Part A schoolwide campus and was
purchased with the consolidated schoolwide budget, it may be used by any program area that is
included in the campus improvement plan to upgrade the entire educational program of the
campus. If the campus has a separate discretionary grant that is not included in the campus
improvement plan, the campus would be required to allocate the cost of the use of the item to
that program if it exceeds the incidental use criteria.

1.13 Once an item has fully depreciated, do we have to continue to track it?

Response:

2 CFR 200.302(b)(4) states the non-Federal entity “must adequately safeguard all assets and
assure that they are used solely for authorized purposes.” Supplies are defined in 2 CFR 200.94
as all tangible personal property other than equipment, including computing devices when the
acquisition price is below $5,000 or the LEA’s capitalizationthreshold.

Equipment must be tracked until it is properly disposed and removed from the subgrantee’s
inventory.

In order to provide subgrantees flexibility and not require them to track every individual supply
purchased with federal grant funds, TEA has adopted a statewide policy requiring assets to be
tracked if the supplies are non-consumable, regardless of the useful life of the item.



1.14 On aTitle | schoolwide campus, all students are eligible for services, so how
would a computer lab only be available to “Title | students” for part of aday?

Response:

EDGAR generally requires all items purchased to be made available for use by another program
area; however, you may be required to allocate the cost of the usage to the other program if it
exceeds the incidental use standards. If the usage does not exceed 5% of the time and does
not impede intended beneficiaries from having access to the service, then the incidental benefit
use does not require another program area to be charged for the time the equipment is used.

If the item, such as a computer lab, is on a Title |, Part A schoolwide campus and was
purchased with the consolidated schoolwide budget then it may be used by any program area
that is included in the campus improvement plan to upgrade the entire educational program of
the campus. If the campus has a separate discretionary grant that is not included in the campus
improvement plan, then the campus would be required to allocate the cost of the use of the item
to that program if it exceeds the incidental use criteria.

1.15 Is the disposition of equipment form required for equipment with an initial unit
purchase price of greater than $5,000?

Response:

Disposition of equipment and aggregate amounts of supplies is required for any equipment with
an original per unit acquisition cost of $5,000 ($5,000 or less if the district policy has a lower
capitalization level) or an aggregate amount of supplies that exceeds $5,000, or the district's
capitalization level, whichever is lower.

After identifying the equipment or supplies which require a disposition request to be filed, the
subrecipient will complete the form using the current fair-market value of the item(s). Only items
with a current, fair-market value exceeding $5,000 (regardless of initial purchase price) are
required to be listed individually on the disposition form.

1.16 How will shared services arrangements (consortia) be impacted by the EDGAR
requirements?

Response:

The responsibility for compliance belongs to the non-federal entity (fiscal agent) receiving the
grant award. The SSA agreement must define the roles and responsibilities of the fiscal agent
and the member LEAs, including the responsibility for the policies and procedures. The
agreement would be followed. It is likely that the responsibility may be shared depending on the
specific arrangement and organization of the SSA.

SSA fiscal agents, under Texas’ SSA structure, are not considered pass-through entities and
flow-through funds are not subawards. Therefore, TEA is responsible for the pass-through entity
responsibilities such as conducting risk assessments and subrecipient monitoring.

1.17 Will TEA update the federal cost principles side-by-side document to align with
the new EDGAR regulations?

Response:
No. The existing side-by-side cost principles document will remain for those multi-year and
continuation grants that continue to follow the existing EDGAR rules. For all grants following the



new EDGAR rules, there is only one set of cost principles found in Subpart E of Part 200. There
is no need for a side-by-side document under the new EDGAR.

1.18 Is the new EDGAR only 2 CFR 200?

Response:

No, the new EDGAR consists of multiple parts and regulations. For a complete description of
the federal regulations that apply to federal education grant awards, visit USDE’s EDGAR
website at http://www?2.ed.qgov/policy/fund/reg/edgarReg/edgar.html.

1.19 Does the new EDGAR apply to all state and local funds in addition to state grant
funds and federal grant funds?

Response:

All federal grants must follow the new Part 200 administrative requirements. However, the new
EDGAR is specific to federal awards from USDE and applies to those federal awards from
USDE received after December 26, 2014. All grants issued by USDE before December 26,
2014, were governed by the OMB circulars that were in effect when the grant was initially
awarded, unless an incremental allocation was received which caused the grant to follow the
new EDGAR regulations.

However, some federal grants that were initially awarded before December 26, 2014, continue
for one or more years subsequent to their initial award (multi-year grants). As of October 1,
2015, these multi-year grants become carryover after the initial grant period (15 months) and
are to be governed by the new EDGAR, rather than the OMB circulars that were in effect when
the grant was initially awarded. Grantees can therefore administer all their grants using a single
set of federal regulations.

Individual grantees of multi-year grants will be notified by TEA whether the original OMB
circulars or the new EDGAR regulations apply to the grant.

State grant funds follow the state’s Uniform Grant Management Standards (UGMS) which
traditionally apply federal grant regulations to state grants. However, the update to UGMS has
not been released.

While it is best practice to have one set of rules governing the use of all funds within an
organization, EDGAR requirements do not apply to other state and local funds.

However, note that federal grant expenditures that are paid with other state and local funds and
later reimbursed with federal grant funds must follow EDGAR regulations. In the same manner,
state grant expenditures that are paid with other state and local funds and later reimbursed with
state grant funds must follow UGMS regulations.

1.20 How should the subgrantee’s policy for conflict of interest address “immediate
family” and “partner,” since they are not defined in the federal regulations?

Response:

Since the federal regulations do not define the terms, the local policy should define the terms for
the subgrantee. If the local policy does not define the terms and an issue arises, the subgrantee
is at risk of a monitoring or audit finding and subsequent potential remedies for noncompliance.

Refer to the Local Government Code, Chapter 176 for definitions of “family” and other
potentially relevant information.


http://www2.ed.gov/policy/fund/reg/edgarReg/edgar.html
http://www.statutes.legis.state.tx.us/SOTWDocs/LG/htm/LG.176.htm

1.21 The new EDGAR requires several “policies” but is not specific about the local
approval process. Are subgrantees required to update or write local policies, or can
they simply write the changes into their local procedures?

Response:

EDGAR requires the subgrantee to have several types of policies in addition to requirements for
procedures. The regulations require a policy; however, policy is first defined in your local
organization and then approved following your local policy approval process. Monitors or
auditors will ask for both policies and procedures based on the federal requirements.

1.22 In the conflict of interest policy, where the subgrantee defines any allowable
exceptions for staff receiving gifts or gratuities, is there a specific dollar amount the
subgrantee should use? Is the dollar amount per item, or is it total value per donation
from the one vendor?

Response:
The way your local organization writes and implements its policy is local discretion. Each
subgrantee will define its own dollar thresholds per unit or in the aggregate in its policy.

2. Audit and Monitoring

2.1 Does the new EDGAR $750,000 audit threshold for conducting a federal single audit
apply if an LEA receives a total of $750,000 in federal funding (across all programs),
or only if it receives one federal grant valued at over $750,0007?

Response:

Beginning with state fiscal year 2016, the requirement for the subgrantee to have the federal
single audit applies when the subgrantee expends an aggregate of $750,000 in federal funds.
The amount received for individual grants is not a determining factor in whether the subgrantee
is required to conduct the federal single audit.

Note that for state fiscal year 2015, the requirement for the subgrantee to have the federal
single audit applies when the subgrantee expended an aggregate of $500,000 in federal funds
during 2014-2015 school year.

2.2 1f an SSA fiscal agent flows funds through to its LEA member districts, who is
required to do subrecipient monitoring?

Response:

SSA fiscal agents, under Texas’ SSA structure, are not considered pass-through entities and
flow-through funds are not subawards. Therefore, TEA is responsible for the pass-through entity
responsibilities such as conducting risk assessments and subrecipient monitoring.

If the fiscal agent were to issue actual subgrants (not flow-through funds to member LEAS), the
fiscal agent becomes a pass-through entity and is responsible for the pass-through entity
responsibilities such as conducting risk assessments and subrecipient monitoring. Note that
issuing subgrants with federal education funds is rarely allowable and would be identified in the
program guidelines.



2.3 Is the subgrantee required to submit its audit reports to both TEA and the Federal
Audit Clearinghouse (FAC)?

Response:

As the cognizant agency, TEA is required under the Texas Administrative Code (TAC) and
Texas Education Code (TEC) to maintain all annual financial and compliance reports submitted
by LEAs. LEAs are required to submit annual financial reports and compliance reports to TEA
within 150 days after the end of the fiscal year.

In the new EDGAR, 2 CFR 200.512 states the auditee must electronically submit the audit
report package to the Federal Audit Clearinghouse (FAC) within the earlier of the following:

1) 30 calendar days after the receipt of the auditor’s reports; or 2) nine months after the end of
the audit period.

The audit reporting package must include the following.

¢ Financial statements and schedule of expenditures of federal awards

e Summary schedule of prior audit findings

e Auditor’s report(s), either organized as a combined report or in separate reports

o Corrective action plan to address each audit finding included in the current year auditor’s
report(s)

USDE has issued guidance stating that LEAs should submit their audit reports to TEA under the
TEC requirement and electronically submit the report to the FAC as required under
2 CFR 200.512.

2.4 Does an auditor test for EDGAR compliance if the LEA has less than $750,000 in total
federal expenditures and the single audit is not required?

Regardless of whether the single audit is required, the LEA is required to be in compliance with
EDGAR. The independent auditor will follow the required testing procedures for the annual
financial report and, when applicable, the single audit as required in the compliance
supplement.

When the single audit is not required, the independent auditor will not select and test specific
federal grant programs for compliance with applicable requirement. However, some EDGAR
requirements will be tested during the regular work performed for the audit of the annual
financial and compliance report.

3. Payments

3.1 Are payroll accruals considered an advance payment or a reimbursement payment?

Response:

By definition, payroll accruals are wages, salaries, the related payroll taxes, TRS and IRS
payments, and benefits that have been earned by an organization’s employees but have not yet
been paid by the organization. The payroll accruals should not be claimed for reimbursement
until they are reversed and paid out as payroll expenditures.

Generally, advance or reimbursed payments depend on the type of payroll drawn down from
TEA’s Expenditure Reporting (ER) system. To be a reimbursement under the cash
management system, the drawdown from the ER system must be no earlier than the day the
payment is mailed, delivered, or electronically submitted.



Cash Advance

If the LEA were to draw down the payroll accrual that has been earned for that month, but that is
not paid until July or August, then it is a cash advance. The LEA’s payment system is required
to minimize the number of days between the disbursement (mailing, delivering, or electronically
submitting the payment) and the drawdown from the ER system. If the LEA cannot meet this
requirement and keeps federal grant cash on hand in the LEA’s bank account, it is an indication
that the LEA does not have good internal controls, indicating a higher risk under the new
EDGAR rules.

When the LEA has cash on hand from federal grants, interest begins to accrue from the date of
receipt of the drawdown and will be required to be remitted back to the federal government once
the total aggregate amount of interest earned on all federal grants equals $500. 2 CFR 200.207
allows for specific conditions to be placed on any grant award when TEA identifies a subgrantee
as posing a level of risk identified by the agency’s risk criteria, such as not meeting this
requirement.

Specific conditions may include requiring payments as reimbursements rather than cash
advances or other conditions stated in 2 CFR 200.207. If TEA determines that noncompliance
cannot be corrected by imposing the specific conditions, TEA may take one or more of the
following remedies for noncompliance actions, as appropriate in the circumstances:

Temporarily withhold cash payments.

Disallow all or part of an activity or action not in compliance.
Suspend or terminate the grant award.

Initiate suspension or disbarment proceedings.

Withhold further grant awards for the project.

6. Take other remedies that may be legally available.

arwbdE

In the example below, if the amount earned for the month in Column C is drawn down at the end
of each month, but only the amount in Column D is paid to the employee, then the amount in
Column E is the cash advance. Note that cash on hand from federal funds in the LEA’s local
bank account must be held in an interest-bearing account and the LEA’s accounting system
must be able to track the interest earned to the federal program fund source.

Reimbursement

If the LEA draws down only the amount to be paid to the employees on the date the employees
are paid—Ieaving an accrual balance in the accrued wages payables account in the LEA’s
accounting system—then the drawdown is a reimbursement. Unless the payroll cost is first
being paid out of hon-federal funds and then claimed for reimbursement from federal funds, the
drawdown is still considered an advance payment and must also be deposited in to an interest
bearing account. In the example below, if only the amount to be paid to the employee in Column
D is drawn down each month, then it is a reimbursement.



Example of payroll earned on a 10-month contract and paid over 12 months.

Column (A) B) © (D) (E) (F)
Days Daily Earned/ Paid Monthly Accrual
to
Month/Yr  Worked Rate Expend Employee Accrual Balance
Aug FY 15 9 $ 157.38 $ 141642 $ . $1,416.42 $ 1,416.42
Sept FY 16 19 $ 157.38 $ 2,990.22 $245251 $ 537.71 $ 1,954.13
Oct FY 16 18 $ 157.38 $ 283284 $245251 $ 380.33 $ 2,334.46
Nov FY 16 16 $ 157.38 $ 2,518.08 $245251 $ 65.57 $ 2,400.03
Dec FY 16 19 $ 157.38 $ 2,990.22 $245251 $ 537.71 $ 2,937.74
Jan FY 16 19 $ 157.38 $ 2,990.22 $245251 $ 537.71 $ 3,475.45
Feb FY 16 19 $ 157.38 $ 2,990.22 $245251 $ 537.71 $ 4,013.16
Mar FY 16 19 $ 157.38 $ 2,990.22 $245251 $ 537.71 $ 4,550.87
Apr FY 16 18 $ 157.38 $ 2,832.84 $245251 $ 380.33 $ 4,931.20
May FY 16 18 $ 157.38 $ 2,832.84 $2,45251 $ 380.33 $ 5,311.53
June FY 16 13 $ 157.38 $ 2,045.94 $2,45251 $ (406.57) $ 4,904.96
July FY 16 0 $ - $2,45251  $(2,452.51) $ 2,452.45
Aug FY 16 0 $ s $2,452.45 $(2,452.45) $ S
Totals 187 $29,430.06 $29,430.06 $29,430.06 $ 0.00 $ 0.00

3.2 If our TRS payment is not submitted until it is due on the 6" of the next month
following payday, is it a cash advance?

Response:

If you drawdown the TRS, or IRS, payments at the same time you drawdown the employee’s
paycheck amount before you submit the TRS or IRS payments it is a cash advance. If you
drawdown the employee’s paycheck amount on the day staff are paid and you drawdown the
TRS and IRS payments on the date they are submitted, then both would be reimbursements.

3.3 How do we define the date of disbursement to determine if we are implementing a
reimbursement or cash advance system of cash management and payments?

Response:

Reimbursement is defined as drawing down funds on, or after, the day the subgrantee has
mailed, delivered, or submitted an electronic payment for the federal program purpose. Cash
advance is defined as the subgrantee drawing down funds in advance of when it will issue the
payment for the federal program purpose.

The LEA’s payment system is required to minimize the number of days between the
disbursement (mailing, delivering, or electronically submitting the payment) and the drawdown
from the ER system. If the LEA cannot meet this requirement and keeps cash on hand in the
LEA'’s bank account, it is an indication that the LEA does not have good internal controls
indicating a higher risk under the new EDGAR rules.

When the LEA has cash on hand from federal grant funds, interest begins to accrue from the
date of receipt of the drawdown and will be required to be remitted back to the federal
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government once the total aggregate amount of interest earned on federal grant awards equals
$500. Note that cash on hand from federal grants in the LEA’s local bank account must be held
in an interest bearing account and the LEA’s accounting system must be able to track, or
impute, the interest earned to the federal program fund source.

3.4 Can TEA post the system “triggers” that cause manual review of expenditure
reporting?

Response:

As stated in the General and Fiscal Guidelines, TEA has the right to request supporting
documentation for any expenditure request. An expenditure report may be selected for manual
review for any number of reasons including, but not limited to, exceeding established
thresholds, the appearance of not requesting actual expenditures incurred, or if TEA staff
guestions the sustainability of the grant program.

For example, consistently requesting the same amount each month could indicate the
subgrantee is not requesting funds for actual costs incurred for a particular service period. In
addition, requesting significant funds at the beginning of a grant could prompt TEA to question
how costs will be covered for the entire grant period.

3.5 Can the expenditure drawdown requests be made by the same person with the new
certification statement, or does the requester need to have contract binding
authority?

Response:

The ER system will continue to allow different staff to enter the expenditure request and an
authorized official to “certify and submit.” The authorized official who actually certifies and
submits the request (Grantee Official or Grantee Manager) is the official certifying to the new
certification statement (starting July 2015). The authorized official (Grantee Official or Grantee
Manager) must have been delegated authority to enter the organization into legally binding
agreements.

3.6 If we choose to use the reimbursement method of drawdown for cash management
purposes, do we have to track interest?

Response:
No, interest is earned only under the cash advance method of payment for federal funds.

To be a reimbursement under the cash management system, the drawdown from the ER
system must be no earlier than the day the payment is mailed, delivered, or electronically
submitted.

3.7 If the subgrantee uses a cash advance payment system and accrues interest, when
does interest begin to accrue?

Response:

Interest begins to accrue on the day that the drawdown is deposited into your bank account,
whether the drawdown is made from TEA’s ER system or from the USDE’s G5 system for direct
grant programs. Interest continues to accrue until the day you submit the payment (the day the
check is mailed, delivered, or electronically submitted) for the grant expenditure.
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3.8 Question #3.3 above defines how a grant payment is a reimbursement. Earlier
guidance advised that the payment had to clear the bank before the LEA drew down
the funds from TEA for a payment to be a reimbursement. Please clarify whether the
LEA must wait for the payment to clear the bank.

The response to question #3.3 is correct. For the subgrantee, reimbursement is defined as
drawing down funds on, or after, the day the subgrantee has mailed, delivered, or submitted an
electronic payment for the federal program purpose. Cash advance is defined as drawing down
funds in advance of when the subgrantee will issue the payment for the federal program
purpose.

Prior guidance was superseded by the FAQ document when TEA received additional
clarification and guidance.

3.9 Many district finance systems have limited space for descriptions of the awards
received. Can the Schedule of Expenditures of Federal Awards (SEFA) serve as the
LEA’s source documentation of 2 CFR 200.302(b)(1), which requires subrecipients to
identify specific criteria for all federal awards received and expended?

The required information may be included in the SEFA as long as the subgrantee’s local policy
defines where that required information is documented. The detailed information is not
necessarily expected to be reflected in the general ledger but rather documented in the
subgrantee’s financial management system, as described in its policy.

3.10 Which areas or functions of grant management must have internal control
procedures?

A complete list of all required written policies and procedures is contained in Appendix 1.

All areas of grant management including administrative, fiscal, and programmatic functions must
have internal controls to ensure that documented policies, procedures, and activities are
designed to provide reliable information and provide reasonable assurance that program
activities are carried out as planned and meet all applicable statutory and regulatory
requirements. Internal controls also safeguard assets, promote efficient use of resources, and
assist in accomplishing the goals and objectives of the program.

3.11 How does an LEA document to its auditor or TEA that the LEA has appropriate
internal controls in place?

The primary documentation for internal controls is written policies and procedures and
verification that the policies and procedures are actually implemented and reviewed on a
periodic basis.
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4. Specific Costs

4.1 Do participant support costs include field trips, especially under the Carl D. Perkins
grant programs? Will there be guidance on how to request prior approval? Does the
LEA have to submit the prior approval request to USDE?

Response:

2 CFR 200.75 states that participant support costs means direct costs for items such as
stipends or subsistence allowances, travel allowances, and registration fees paid to or on behalf
of participants or trainees (non-employees) in connection with conferences, or training projects.

Educational field trips are not participant support costs, but rather generally fall under
entertainment.

Entertainment is unallowable unless it has a programmatic purpose. TEA policy defines
educational field trips as generally unallowable unless they are identified as allowable in the
program guidelines to the specific grant application. Although prior approval is not required, you
must submit a justification form for allowable field trips in the grant application. See question
#6.6.

4.2 Will all trainings and/or meetings such as staff development require prior approval?

Response:

No, 2 CFR 200.472 states that training and education provided for employee development (such
as meetings and staff development) is allowable; no prior approval is required. The expenditure
must be reasonable, necessary, and allocable to the federal award.

4.3 For afederal grant program that is ending on September 30, 2015, may funds be used
to pay for speaker to provide staff development in August 2015?

Response:

Yes, if the speaker was budgeted in the grant application, a contract was signed appropriately
within the NOGA period obligating the funds, and the service was received and liquidated by the
date the revised final expenditure report is due.

The expenditure may also be obligated under the new federal grant program (2015-2016 school
year) if the speaker was budgeted in the new grant application and the application has been
submitted in substantially approvable form prior to the staff development event. The expenditure
could be paid from the new grant funds once the NOGA is received.

4.4 What is an example of a stipend for anon-employee?

Response:
An example of a stipend for a non-employee is providing a nominal payment for a parent’s time
to attend a training while the parent misses work.

Note that 2 CFR 200.75 defines participant support costs as stipends, travel expenses, and
registration fees for non-employees to attend training relevant to the federal grant program.
Participant support costs require prior approval.
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4.5 How does this student travel apply to McKinney Vento identified students if they are
being transported from out of district to their campus of origin?

Response:

Federal statute outlines the requirements for transportation of students under the McKinney-
Vento Homeless Assistance Act. When federal statute conflicts with EDGAR, follow the federal
statute.

4.6 LEAs with students attending the Texas School for the Deaf or Texas School for the
Visually Impaired are required to provide transportation for the students between
their home district and Austin. How does the new EDGAR apply to this student
travel?

Response:

Providing transportation for the students between their LEA of residence and the school in
Austin is considered to be special education related services for students to attend school and is
not considered student travel.

4.7 Suppose the rebate generated from a procurement card or purchasing cooperative is
not considered significant by the LEA and it is cumbersome to determine what
percentage is related to a federal grant. Can we implement a local policy to set a
higher threshold for applicable credits?

Response:

No, there is no threshold that applies to the “applicable credits” regulations. It applies to any
rebate received by the subgrantee which relate to allowable costs charged to a federal award.
(See 2 CFR 200.406.)

4.8 Suppose an LEA wants to use some or all of the funds reserved for parent
involvement in the NCLB Consolidated grant application for their Title I, Part A
campuses to send parents to the annual parental involvement conference. Is this
considered afield trip, with the prior approval requirement? If so, how should that be
indicated in the application?

Response:

Travel for parents attending a conference is not considered a field trip. However, it is considered
participant support costs (non-employee travel) under 2 CFR 200.456 and requires prior
approval in the application.

4.9 If two or three LEAs are contracting for several ESC consultants to come out and do a
one-day workshop covering several areas, such as Title lll, and Title Il core academic
professional development, is that considered “hosting a conference”? No one
outside of the two or three contracting LEAs will be attending the training.

Response:
No, this example is two or three LEAs coordinating funding for best value purposes.
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4.10 How are Head Start and special education field trips addressed under the new
field trip policy?

Response:

Field trips will be addressed in the program guidelines of each individual grant application for
that fund source. However, community-based instruction identified in the student’s IEP is
considered special education related services rather than a field trip.

4.11 Are extended learning experiences in out-of-school-time programs, such as 21st
Century Community Learning Center (CCLC) grants, treated the same as field trips
under TEA’s new policy and process requiring justification forms?

Response:

No, 21st CCLC grantees would follow the existing programmatic process for approval of
learning activities conducted off-site. These types of activities in an out-of-school-time grant is
not considered a field trip under TEA’s new policy.

4.12 How will TEA reduce the grant award (NOGA) if the subgrantee generates program
income?

Response:
TEA is currently seeking clarification and will be implementing policy decisions related to this
guestion. This response will be updated in the future.

413 When and how is interest calculated?

Response:

Regardless of the date of the obligation, interest is calculated from the date that the federal
funds are deposited into the subgrantee’s bank account when drawn down from the ER system
(for TEA administered grants) and the date that the federal funds are drawn down from the G5
system (for direct grant programs from USDE) until the date the payment is made (disbursed)
by either mailing, delivering, electronically submitting the payment check.

4.14 Are there selected items of cost identified in Subpart E Cost Principles where the
state policy or rules are more restrictive than the EDGAR regulations?

Response:
Hosting conferences, field trips (entertainment), out-of-state travel, travel, and procurement all
have state rules that are more restrictive than the EDGAR regulations.

Hosting conferences, field trips, and out-of-state travel are generally unallowable under state
policy unless they are specified in the program guidelines of the specific grant application.

State travel rules do not allow per diem allowances, but rather require only reimbursement of
actual costs expended by the traveler. Specific documentation for travel expenses is also
required under state travel rules.

State procurement rules are more restrictive at various procurement levels for school districts
and ESCs. See question #7.1.
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4.15 How is TEA defining “hosting a conference” for determining when priorapproval
is required?

Response:

For purposes of TEA'’s policy restricting hosting conferences, a “conference” is defined as a
meeting, retreat, seminar, symposium, workshop or event whose primary purpose is the
dissemination of technical information beyond the non-federal entity (for other non-federal
entities that are not part of the grant award) and is necessary and reasonable for successful
performance under the federal award.

For LEAs, providing meetings, seminars, symposiums, or workshops for the LEA’s employees,
parents, and/or students are allowable with no prior approval needed, if the activity is
reasonable, necessary, allocable, allowable, and meets the program intent and purpose. These
activities would not be defined as hosting conferences.

For SSA fiscal agents, providing meetings, seminars, symposiums, or workshops for your
member LEAs are allowable with no prior approval needed, if the activity is reasonable,
necessary, allocable, allowable, and meets the program intent and purpose. These activities
would not be defined as hosting conferences.

For ESCs, providing meetings, seminars, symposiums, or workshops for LEAs in Texas are
allowable with no prior approval needed, if the activity is reasonable, necessary, allocable,
allowable, and meets the program intent and purpose. These activities would not be defined as
hosting conferences.

4.16 Can atutor paid through Title I, Part A during the school year be paid with state
comp ed (SCE) funds during the summer?

Response:
From a federal grant perspective, yes. However, the subgrantee may want to discuss this with
the SCE program office to ensure that you comply with SCE program requirements.

5. Travel

5.1 Are all travel and trainings for private nonprofit staff considered to be participant
support costs, with required prior approval?

Response:

Yes, private nonprofit staff are non-employees of the LEA. Any stipends, travel, or registration
fees for professional development provided as part of equitable services would be considered
as participant support costs and require prior approval. However, we are checking with USDE
for further clarification related to travel for required equitable services.

Note that several other types of equitable services activities (that do not include stipends, travel,
or registration fees) are not considered participant support costs.

5.2 The TEA letter regarding travel reimbursement states that the per diem rate is up to
$46 per day. However, on the Comptroller’s website, it has different per diem rates
listed for certain cities that are higher than $46. Which is correct?

Response:
If the Comptroller’s travel website does not list the specific city or county in Texas, then the
general $46 rate applies to the destination of the travel. If the Comptroller’'s website indicates a
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higher rate for the city or county destination, then the higher rate is applicable. An updated TEA
travel letter clarifying this rate has been posted to the TEA correspondence website.

5.3 When asked about registration fees being part of travel, TEA said that registration
fees could be paid separately from the travel and paid when the registration was
submitted. Please explain.

Response:

The response was related to when the federal funds were obligated for paying registration fees
(34 CFR 76.707). If obligated as travel, the registration fee is obligated the day the conference
or meeting begins. If obligated as personal services, the registration is obligated the day the
registration is submitted. The benefit of obligating registration fees as personal services by a
contractor (non-employee of the subgrantee) under 34 CFR 76.707 is that the subgrantee may
benefit from reduced cost registration fees when registering earlier for conferences or trainings.

Demonstrating relative benefit to the program is generally defined as the benefit must be
received within the grant period dates identified on the NOGA. For discretionary grants that will
be ending at the end of the grant period and no continuation funding is expected, the benefit
must be received within the grant period. However, for a formula entitlement grant that will
receive a continuing funding allocation in the subsequent year, benefit may be received during
the liquidation period.

The subgrantee must liguidate all obligations within the liquidation period which is defined as the
time period from the end of the grant period to the due date of the revised final expenditure
report. Note that the revised final expenditure reports may be due on the same date as final
expenditure reports in some instances.

It is the subgrantee’s discretion how to incur and code the obligation for registration fees (either
as personal services or as travel) under 34 CFR 76.707. That decision will determine when the
cost is obligated. If the registration fee is obligated as personal services, then the registration
fee may be paid at the time the registration is submitted. If the registration fee is obligated as
travel, then the registration fee may not be paid with federal funds until the travel is taken. In
either case, the relative benefit of the obligation must be received and the obligation liquidated
as described in the paragraphs above.

Regardless of how the subrecipient chooses to treat the obligation of registration costs, the
subrecipient should® have a local policy that outlines the consistent treatment of registration
costs.

5.4 What is the difference between a travel advance and a travel allowance?

Response:

A travel advance is the estimated cost of the travel that is provided to the employee in advance
of the trip. The employee must submit travel receipts for the amounts, within the allowable
rates, actually expended and refund back to the subgrantee organization any funds not
documented through receipts. A travel advance is allowable with federal grant funds.

5“should” refers to best practice
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A travel allowance is unallowable under the state’s travel rules. An allowance would be when
the traveler is given a flat rate for the travel regardless of the actual amounts expended. Travel
allowances are not reimbursements and could become taxable income for the employee.

5.5 What is the per diem meal rate for students when student travel is allowable under the
grant program?

Response:

When the student travel is allowable, the subgrantee would follow either the state travel rate for
the location of the travel or the subgrantee’s local policy, whichever is lower. Note that many
LEAs have local policy defining meal rates for students for extra-curricular activities and this rate
may be lower than the state travel rate. Regardless of the original purpose of the policy, the
subgrantee must follow the most restrictive rule or policy.

5.6 Are meal receipts required under federal travel regulations?

Response:

Meal receipts are not required under federal or state travel requirements; however, the
subgrantee must always follow the most restrictive requirement, which may be local policy. The
local written travel policy may require employees on travel for the federal grant program to
submit meal receipts. The subgrantee is within its authority to have more restrictive requirement
than the federal or state requirements.

State travel rules only allow reimbursement of actual costs expended. When the subgrantee
does not have a local policy requiring meal receipts to be submitted, the traveler may only be
reimbursed for the actual costs expended for meals up to the maximum allowed per diem rate.
The maximum allowed per diem rate is always the state-approved per diem rate or local policy
per diem rate, whichever is less. The traveler must certify in the travel reimbursement request
that the amount requested for reimbursement for meals is only the actual amount expended.

5.7 Do the state travel guidelines apply to travel reimbursements or travel advances paid
only with non-grant funds (state funds or local funds)?

Response:
Contact the Division of Financial Compliance at (512) 463-9095 or schoolaudits@tea.texas.gov
for questions related to paying travel from state and local funds (non-grant funds).

5.8 How does the LEA document that participation of an individual is necessary to the
project so that that person’s travel is an allowable expense to the federal award?

The subgrantee’s written travel policies and procedures must identify the allowable travel costs
that will be reimbursed. The procedures would include the types of roles and responsibilities of
the staff who would be eligible for travel reimbursement.

The subgrantee would then document the responsibility of the traveler and how the travel is
relevant to the grant program.
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6. Grant Application Changes

6.1 Do the changes to the grant applications affect the Special Education Consolidated
Grant Application?

Response:

Yes, the changes being implemented due to the changes in the EDGAR regulations apply to all
federal grant applications. The changes in EDGAR are cross-cutting regulations and; therefore,
the changes to the grant applications will apply to all the applicable federal programs.

6.2 On the part of the grant application that will be revised to include field trips, will LEAs
have to include justification for all field trips for all campuses?

Response:

Yes, field trips will only be allowed if explicitly identified as allowable in the program guidelines
to the application for the particular grant program. Expending funds for field trips without
including them in the grant application and receiving approval is unallowable and will result in
guestioned costs.

6.3 Concerning changes to the grant application, please explain how we will request
written approval for student travel, non-employees (parents and private schools),
stipends for non-employees, field trips (if approved), and out of state travel. Will the
grant application have a line with a total amount or will we have to break down the
details?

Response:
Some items will have a specific line item in the application and others will required attachment
will be submitted with the grant application.

6.4 Since USDE has not delegated prior approval authority to TEA as of yet, how do we
complete the grant application as it relates to items that require prior approval?

Response:

We recommend including all items requiring prior approval in the grant application and
submitting them to TEA. However, do not expend funds for the items until the appropriate
approval is received, either from USDE or from TEA if the authority is delegated to TEA in the
future.

Effective November 20, 2015, TEA is providing approval of the following types of activities that
require prior approval under 2 CFR 200.456:

e Equitable services to private nonprofit schools that are required, and therefore allowable,
under federal program statute; this includes registration and travel costs for participating
in allowable professional development activities

o Parental involvement activities required, and therefore allowable, under federal program
statute; this includes registration and travel costs for participating in allowable parent
trainings or conferences and required parent involvement/advisory committees

Approval forms for these activities are posted on the New EDGAR page of the TEA website and
may be downloaded by the subrecipient and maintained locally for its documentation of prior
approval.
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The subrecipient may complete and submit prior approval request forms for other types of
participant support costs, such as travel for school board members to attend an allowable
program training, to TEA on an individual basis.

Fiscal agents are not required to submit requests for approval for participant support costs for
travel or registration fees for employees of member LEAs of the SSA. In the same manner that
member LEAs of an SSA are considered to be part of the grant award for defining conferences
(see question 4.15), the employees of the member LEAs are considered part of the grant award
for participant support cost purposes.

6.5 Is there a definition in the new EDGAR of “administration”?

Response:

No, “administration” is not defined in the new EDGAR regulations. Various program statutes
include useful information related to defining the term. For any program that does not have a
statutory definition of administration, the subgrantee should® define administration of the grant
program in its local policy or procedures consistently for all federal grant programs.

6.6 May the subgrantee expend funds on educational field trips or program-related out-
of-state travel before the NOGA is received?

Response:

TEA has recently rescinded the policy requiring prior approval of educational field trips and
program-related out-of-state travel before issuing the NOGA. However, if the educational field
trip or out-of-state travel is identified as allowable by the program guidelines, the justification
form must still be submitted in the grant application or amendment. As with any expenditure with
federal grant funds, the subgrantee must maintain appropriate documentation that the
educational field trip or out-of-state travel is reasonable, necessary, allocable to the federal
grant program, and has a programmatic purpose.

The subgrantee may begin to expend funds for the activity based on the grant application
submission date or wait until the NOGA is received, at its discretion. As with all costs budgeted
in the grant application, the agency is not responsible for any educational field trip or out-of-
state travel costs that are removed from the grant application during negotiations.

6.7 Title I, Part A and Title Il, Part A previously did not allow field trips under TEA’s new
policy. Has that changed?

Response:

Educational field trips are now allowable under Title I, Part A under certain conditions that will
be updated in an errata to the program guidelines. If the LEA has not negotiated its grant
application, it may submit a field trip justification form and make necessary adjustments to its
budget during the grant negotiation process. If the LEA has completed its grant negotiations,
was denied a previous request prior to the policy change, or received a NOGA, it may submit a
field trip justification form and any subsequent budget adjustments through the grant
amendment process.

6“should” refers to best practice
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Title 11, Part A does not allow educational field trips.

6.8 Is TEA’s policy change (To The Administrator Addressed letter, August 18, 2015),
which says that prior approval is no longer required for educational field trips and
program-related out-of-state travel, retroactive for educational field trips and out-of-
state travel justification forms that were already submitted with the grant application?

Response:
Yes, the policy change applies to grant program applications under the new EDGAR, whether a
NOGA has already been issued or has not been issued. See question #61.

6.9 | did not submit a justification form for program-related out-of-state travel with my
grant application because | did not think | would get the NOGA in time (I submitted my
application on July 1, 2015, and the travel took place on July 15, 2015.) Now that TEA
has rescinded the prior approval policy, can | charge the cost of the travel to federal
grant funds?

Response:

Yes, so long as you submit a justification form and make the necessary budget adjustment
through the grant amendment process. The out-of-state travel, taken between the submission of
the grant application and the change in TEA policy, must also have been allowable, allocable,
reasonable, and necessary. See question #6.10 below.

6.10 If prior approval is no longer required by TEA, why must we submit the
justification forms for educational field trips and program-related out-of-state travel
with the grant application?

Response:

The justification forms are still necessary to provide supplemental information to the agency that
demonstrates the activities have a programmatic purpose. The justification forms will be
reviewed during the grant application negotiation process in the same manner as all other
information contained in the grant application.

Because TEA is no longer requiring or issuing prior approval for the costs of educational field
trips and program-related out-of-state travel, as with all expenditures with federal grant funds
subgrantees must still comply with the terms and conditions of federal grants and are
responsible for demonstrating that these costs are allowable, allocable, reasonable, and
necessary. All federal grant subgrantees must maintain adequate supporting documentation for
their independent auditors and for TEA monitors.

7. Procurement and Contracts

7.1 Which procurement thresholds determine the strictest rules to follow, EDGAR or
FASRG?

Response:
The response varies depending on the subgrantee’s entity type.

ISDs and ESCs
Regarding procurement regulations in the new EDGAR and FASRG, the ISD or ESC must
follow the most restrictive rule or regulation.
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For micro-purchases below $3,5007, the federal rules apply. In addition, per state rules, the LEA
should® have a local policy identifying a threshold below $50,000 for which the LEA does not
require a competitive process. » » » Procurement by micro-purchase is the acquisition of
supplies or services, the aggregate dollar amount of which does not exceed $3,500. To the
extent practicable, the LEA must distribute micro-purchases equitably among qualified suppliers
and may be awarded as long as the LEA considers the price to be reasonable. 4 €4«

For purchases that cost between $3,501 and $49,999, the federal rules require » » » a
competitive process, which may be an informal process, including <« < <« price or rate
guotations from an adequate number of qualified sources. In this case, the federal rules are
more restrictive than the state rules, up to $50,000. » » » This is for securing services,
equipment or supplies, or other property that do not cost more than $50,000 per individual
service, aggregate equipment or supplies (such as 10 similar items of equipment at $5,000
each), or other individual property. €4 4 <«

At $50,000 and above, the state rules become more restrictive than the federal and must be
followed.

However, at $150,000 and above, the federal rule for the cost or price analysis is more
restrictive and must also be followed in conjunction with the state rules. » » B This analysis
must be conducted anytime the purchase price exceeds $150,000 per item or service. 4 4«

Charter Schools

The FASRG requirements are not applicable to charter schools unless the commissioner
approved otherwise in the individual contract for charter. Generally, TEC 812.1053 provisions
do not significantly limit the contracting and purchasing activities of open-enrollment charter
schools. The federal EDGAR requirements will, therefore, be more restrictive where FASRG
does not apply and must in such instances be followed for all procurements under federal
awards.

Nonprofit Organizations
The FASRG requirements are not applicable to nonprofit organizations. The federal EDGAR
requirements must be followed.

Contact the Division of Financial Compliance at (512) 463-9095 or schoolaudits@tea.texas.gov
for questions related to state purchasing rules under FASRG.

7.2 2 CFR 200.323 requires an entity to conduct a cost or price analysis in connection
with every procurement action in excess of $150,000 (Simplified Acquisition
Threshold). But per state law, the ISD or ESC must obtain competitive bids for
purchases of $50,000 or more. Does this mean the ISD or ESC must perform a cost or

7The micro-purchase threshold was originally $3,000, but was increased to $3,500 under 48 CFR Subpart 2.1 (Definitions). The
Federal Acquisition Regulations occasionally change procurement thresholds due to the cost of inflation.
8“should” refers to best practice and is LEA discretion
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price analysis in connection with every procurement that is $50,000 or more, since
Texas law requires that these purchases be competitive?

Response:

No, these are two slightly different rules. At $50,000 or greater procurements, the ISD or ESC
must follow the more restrictive state rules for competitive bids; however, at $150,000 and
above, the federal rule for the cost or price analysis is more restrictive and must also be
followed in conjunction with the state rules.

7.3 For contracts that hit the $50,000 state competitive threshold requirement, how does
this apply to special education personnel contracts, such as speech therapists? Can
their contract be extended, or will it require another competitive bid?

Response:

The subrecipient’s local procurement procedures will dictate whether a multi-year contract may
be signed or how often a contract can be extended in order to continue to use the same
contractor more than one year. The LEA should® also consider a multi-year contract initially.
TEA recommends only two-year contracts be executed since life of most federal awards is 27
months.

Contact the Division of Financial Compliance at (512) 463-9095 or schoolaudits@tea.texas.gov
for questions related to state purchasing rules under FASRG.

7.4 How do we equally distribute micro-purchases among vendors when we are
restocking office supplies or purchasing supplies for a parental involvement activity?

Response:

The subgrantee should® develop a local policy to determine how to equitably distribute micro-
purchases, to the extent practicable, among qualified vendors and implement its local policy.
Due to changes in availability, the subgrantee may have to review and revise this policy
annually.

7.5 Can the subgrantee split up costs that in the aggregate would normally exceed $3,500
and purchase the items in smaller quantities under the micro-purchase option?

Response:

No, you must ensure that you do not abuse this procurement method and that you use it only
when it is allowed. The intent is to reduce administrative burden for the cost of small items that
do not exceed $3,500. Once the aggregate of the item exceeds $3,500, it is no longer a micro-
purchase, and you must follow the appropriate procurement process for the item.

Contact the Division of Financial Compliance at (512) 463-9095 or schoolaudits@tea.texas.gov
for questions related to state purchasing rules under FASRG.

7.6 Is the subgrantee required to use the micro-purchase flexibility, since the subgrantee
should properly plan for procurements and issue procurements to encompass all

9“should” refers to best practice
10%should” refers to best practice
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needed supplies or services? If we use commodity lines as are used in all other
purchases, it does not appear that we would spend less than $3,000 in the aggregate.

Response:

No, the subgrantee is not required to use the micro-purchase option. The subgrantee should
plan for its procurements for the entire year and procure goods and services accordingly in
compliance with federal and state procurement rules. However, the micro-purchase is an option
allowable by federal regulations for subgrantees to consider when needing to make low-cost,
unexpected procurements that may not have been included in original planning and contracts
for supplies or services.

Contact the Division of Financial Compliance at (512) 463-9095 or schoolaudits@tea.texas.gov
for questions related to state purchasing rules under FASRG.

7.7 Is travel for employees considered a micro-purchase if the cost is less than $3,500
per trip?

Response:
No, travel for employees must be reimbursed under the most restrictive of federal, state, or local
travel rules. Micro-purchases apply to procurements, not reimbursements.

7.8 Would a service such as a personal services contract for staff training or professional
development be considered a micro-purchase?

Response:

If the personal services contract meets all the above requirements that apply to a micro-
purchase, then it may be classified as such. The personal services contract must also meet the
requirements of 2 CFR 200.459 and should follow the Guidance and Best Practice: Professional
Services Contracts issued by TEA.

Contact the Division of Financial Compliance at (512) 463-9095 or schoolaudits@tea.texas.gov
for questions related to state purchasing rules under FASRG.

7.9 Can the subgrantee purchase multi-year subscriptions with federal funds?

Response:

Generally, a multi-year subscription is treated as a contract. The subgrantee may enter into
multi-year contracts if it is permissible with the vendor and the subgrantee follows the Guidance
and Best Practice: Professional Services Contracts issued by TEA. As with any multi-year
contract, the subgrantee may only pay for one year of service per grant year, since you cannot
pay for benefits not yet received.

7.10 Canthe one year of service of the multi-year subscription be paid at the beginning
of the grant year?

Response:

As long as the subgrantee receives the full benefit of the subscription (full access to the service)
at the beginning of the grant year, the contract for that grant year may be paid at the beginning
of the period of availability.

If the subscription contains items that are not all available at the beginning of the service, such
as completing one level of the software before the next level is available, then you may only pay
for the service that has been invoiced and received during the period of the invoice. In this
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example, you could not pay for the entire year of the subscription at the beginning of the grant
year because you have not received the full benefit (full access).

7.11 How does the sole source requirement work when doing a specific book study by
one particular author and availability is limited? If we are not allowed to specify a
particular brand, then is it not okay to specify a particular book?

Response:
2 CFR 200.320(f) states that noncompetitive procurements (sole source) may only be used
when one or more of the following circumstances apply.

1. The item is available only from a single source. Note that this circumstance is hard to
document and prove when questioned.

2. The public exigency or emergency for the requirement will not permit a delay resulting
from competitive solicitation.

3. The federal awarding agency (USDE) or pass-through entity (TEA) expressly authorizes
noncompetitive proposals in response to a written request from the non-federal entity
(LEA or subgrantee).

4. After solicitation of a number of sources, competition is determined inadequate.

Since books are generally readily available from a variety of sources, a book will be difficult to
document as a noncompetitive procurement. If the book is only available from one publisher,
then it is easier to document as a sole source procurement. For example, if an educational
research organization publishes and sells a book or research report that is not available from
any other vendor, then it may be considered a sole source procurement.

7.12 Does the handout provided at the training on the new EDGAR, Guidance and Best
Practices regarding Professional Services Contracts, apply to all professional
services contracts?

Response:
The handout relates to professional and consulting services and applies to any professional
services contracts under 2 CFR 200.459.

Contact the Division of Financial Compliance at (512) 463-9095 or schoolaudits@tea.texas.gov
for questions related to state purchasing rules under FASRG.

7.13 Does the handout provided at the latest training on the new EDGAR, Guidance
and Best Practices regarding all professional services contracts, apply to
employment contracts as well?

Response:

No, the guidance applies to professional and consultant services contracts that would be
budgeted under class-object code 6200. It does not apply to employment contracts budgeted
under class-object code 6100.

7.14 Under the new EDGAR, are LEAs allowed to purchase items from their existing
purchasing cooperatives, or must they follow the new regulations and make

25


http://tea.texas.gov/WorkArea/linkit.aspx?LinkIdentifier=id&amp;ItemID=25769821067&amp;libID=25769821168
mailto:schoolaudits@tea.texas.gov
http://tea.texas.gov/WorkArea/linkit.aspx?LinkIdentifier=id&amp;ItemID=25769821067&amp;libID=25769821168

individual procurement decisions for each item that they would normally purchase
from a purchasing cooperative?

Response:

2 CFR 200.318(e) encourages non-federal entities to enter into state and local
intergovernmental agreements or inter-entity agreements where appropriate for procurement or
use of common or shared goods and services in order to foster greater economy and efficiency.
The purchasing cooperative must follow the same state and federal procurement rules that
would apply if the local LEA made the procurement.

Once it has been verified that the purchasing cooperative has followed the most restrictive of
the state or federal procurement rules (as detailed in the response to question #7.1), the LEA
may purchase goods and services from the purchasing cooperative directly, without any
additional procurement activities or documentation.

Contact the Division of Financial Compliance at (512) 463-9095 or schoolaudits@tea.texas.gov
for questions related to state purchasing rules under FASRG.

7.15 Will TEA be asking LEAs to self-certify their procurements as is discussed in
2 CFR 200.324?

Response:
The requirement in 2 CFR 200.324 is that the subgrantee must make available the following
types of documents to USDE or TEA upon request.

1. Technical specifications on proposed procurements when USDE or TEA believes a
review is warranted, or

2. Procurement documents such as proposals, invitations to bid, or independent cost
estimates under one or more of the following potential procurement events.

o The subgrantee has been noncompliant with the new federal procurement rules.

o The procurement is expected to exceed $150,000 and is to be awarded without
competition or when only one bid or offer is received in response to a solicitation
for bid.

o The procurement is expected to exceed $150,000 and specifies a “brand name”
product.

o The procurement is expected to exceed $150,000 and is to be awarded to other
than the apparent low bidder under a sealed bid procurement.

o A proposed contract modification changes the scope of contract amount by more
than $150,000.

The subgrantee is exempt from the procurement review if USDE or TEA has determined that its
procurement policies, procedures, and systems are compliant. The subgrantee may request
USDE or TEA to review its procurement system to be certified, or the subgrantee may self-
certify its procurement system. The USDE may rely on the written assurances from the
subgrantee’s self-certification, but the self-certification does not prevent the USDE or TEA from
conducting its own review of the subgrantee’s procurement system.
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In any case, these reviews of the subgrantee’s procurement system generally occur where there
is continuous, high-dollar funding and third-party contracts are being awarded on a regular
basis. As stated above, the subgrantee must always follow the most restrictive procurement
rules, whether those are federal, state, or local.

7.16 Is an affidavit or sole source letter from a vendor sufficient documentation to
issue a noncompetitive (sole source) procurement under the new EDGAR?

Response:

No. Noncompetitive (sole source) procurements must meet the requirements in

2 CFR 200.320(f), which states that procurement by honcompetitive proposals is procurement
through solicitation of a proposal from only one source and may be used only when one or more
of the following circumstances apply:

1. The item is available only from a single source.

2. The public exigency or emergency for the requirement will not permit a delay resulting
from competitive solicitation.

3. The federal awarding agency or pass-through entity expressly authorizes noncompetitive
proposals in response to a written request from the non-federal entity.

4. After solicitation of a number of sources, competition is determined inadequate.

An affidavit or sole source letter is not sufficient documentation that the item or service is only
available from a single source. Attorneys have indicated that under the new regulations, sole
source must be proven and adequately documented, and will seldom be used in federal
procurements.

7.17 Am lrequired to submit a request for pre-authorization to TEA for all
noncompetitive (sole source) procurements under the new EDGAR?

Response:
No. Noncompetitive (sole source) procurements may be used only when one or more of the
following circumstances apply:

1. The item is available only from a single source.

2. The public exigency or emergency for the requirement will not permit a delay
resulting from competitive solicitation.

3. The federal awarding agency or pass-through entity expressly authorizes
noncompetitive proposals in response to a written request from the non-federal
entity.

4. After solicitation of a number of sources, competition is determined inadequate.

Requesting pre-authorization from TEA is only one (#3 above) way of documenting a sole
source. Note that all procurements, including sole source procurements, must comply with the
general procurement standards identified in 2 CFR 200.318.

7.18 Am lrequired to submit a request for pre-authorization to TEA for noncompetitive
(sole source) procurements for affiliation fees for CTE programs?

Response:
No. An affiliation fee would be treated like a membership fee and is not a procurement.
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7.19 Is the verification that a vendor is not suspended or debarred required on all
procurement transactions or only when the procurement is over a specific threshold?

Response:

The non-federal entity must not award any federal funds to any vendor who is suspended or
debarred. In addition, if the award exceeds $25,000 the non-federal entity must verify and
document that the vendor is in good standing by one of the following methods.

e Checking SAM.gov on the day the contract is to be signed to ensure the vendor is not
included in the suspended or debarred list and then printing the search results as
documentation the vendor is not suspended or debarred

¢ Requiring a certification signed by the vendor that they are not suspended or debarred

¢ Including a clause in the contract whereby the vendor assures they are not suspended
or debarred

Note that all procurements must also comply with the general procurement standards identified
in 2 CFR 200.318.

7.20 Can the subrecipient include brand names in the description of an item in the
procurement documents and application?

Response:
No, the subrecipient cannot restrict competition by specifying only a brand name.

2 CFR 200.319(a)(6) states that you cannot be restrictive of competition which includes
“specifying only a ‘brand name’ product instead of allowing ‘an equal’ product to be offered and
describing the performance or other relevant requirements of the procurement.”

In addition 2 CFR 200.319(c)(1) states that the non-federal entity must have written procedures
for procurement transactions and must ensure that all solicitations must not unduly restrict
competition and when it is impractical or uneconomical to make a clear and accurate description
of the technical requirements, a ‘brand name or equivalent’ description may be used as a
means to define the procurement. See 2 CFR 200.319(c)(1) for more details.

7.21 May we use interlocal cooperative RFPs in place of getting the 3 quotes required
over the micro-purchase threshold or for purchases under the micro-purchase
threshold because it is a more restrictive process?

Response:

The subrecipient must use its own documented procedures which reflect the most restrictive
applicable federal, state, or local policy. The subrecipient must maintain proper documentation
of the general procurement standards identified in 2 CFR 200.318.

Contact the Division of Financial Compliance at (512) 463-9095 or schoolaudits@tea.texas.gov
for questions related to state purchasing rules under FASRG.
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7.22 Under EDGAR are multiple awards permitted under the same request for
procurement?

Response:

The subrecipient must use its own documented procedures which reflect the most restrictive
applicable federal, state, or local policy. The subrecipient must maintain proper documentation
of the general procurement standards identified in 2 CFR 200.318. There is no prohibition of
multiple awards.

Contact the Division of Financial Compliance at (512) 463-9095 or schoolaudits@tea.texas.gov
for questions related to state purchasing rules under FASRG.

7.23 Do the federal purchase thresholds apply to each individual purchase of aspecific
item or all purchases for the year?

Response:

The subrecipient must use its own documented procedures which reflect the most restrictive
applicable federal, state, or local policy. The subrecipient must maintain proper documentation
of the general procurement standards identified in 2 CFR 200.318.

In this instance, state purchasing rules in FASRG are more restrictive.

Contact the Division of Financial Compliance at (512) 463-9095 or schoolaudits@tea.texas.gov
for questions related to state purchasing rules under FASRG.

7.24 When the LEA only knows of one vendor for a product, how do we document that
we searched for other vendors?

Response:

The subrecipient must use its own documented procedures which reflect the most restrictive
applicable federal, state, or local policy. The subrecipient must maintain proper documentation
of the general procurement standards identified in 2 CFR 200.318.

Contact the Division of Financial Compliance at (512) 463-9095 or schoolaudits@tea.texas.gov
for questions related to state purchasing rules under FASRG.

7.25 Debarment and Suspension: A contract award must not be made to parties listed
on the government wide exclusions in the System for Award Management (SAM.gov).
When the SAM search returns a “record not found”, does it mean that the company is
not excluded and we have complied with verification of this provision; or does it
mean that the company is not registered in SAM and we cannot do business with a
company not registered in SAM?

Response:

If you receive a “record not found” in your search of SAM.gov, on the day the contract is to be
signed to ensure the vendor is not included in the suspended or debarred list, then print and
maintain the search results as documentation the vendor is not suspended or debarred.

7.26 If the LEA is taking the 2-year grace period for procurement and during that time

we have an awarded vendor that will not complete a district’s federal CFR form due to
legal concerns/constraints, no matter the amount of the purchase, are we unable to
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make purchases with federal funds with this specific vendor under any
circumstance?

Response:

The subrecipient must use its own documented procedures which reflect the most restrictive
applicable federal, state, or local policy. The subrecipient must maintain proper documentation
of the general procurement standards identified in 2 CFR 200.318. In addition you must follow
the Local Government Code, Chapter 176.

Contact the Division of Financial Compliance at (512) 463-9095 or schoolaudits@tea.texas.gov
for questions related to state purchasing rules under FASRG.

7.27 State rules do not require competitive procurement for professional services or
consultants, so we typically procure under Texas Government Code § 2254.
However, except for certain services, EDGAR requires price be a component of the
evaluation process for these providers. Are we required to have an RFP with the
purchase of goods for these services?

Response:

You must follow the most restrictive rules, either state or federal. In this instance the federal
regulations are more restrictive so price must be a component of the review matrix. The LEA
determines the value of price once it is included in the review matrix.

Contact the Division of Financial Compliance at (512) 463-9095 or schoolaudits@tea.texas.gov
for questions related to state purchasing rules under FASRG.

7.28 When the LEA has verified that a purchasing cooperative had followed the most
restrictive procurement rules, exactly what specific documentation is required?

Response:

The subrecipient must use its own documented procedures which reflect the most restrictive
applicable federal, state, or local policy. The subrecipient must maintain proper documentation
of the general procurement standards identified in 2 CFR 200.318.

Documentation of verifying the purchasing cooperative followed the appropriate rules could be a
simple as maintaining a signed certification statement or an email stating that the rules were
followed.

7.29 Does the subrecipient collect conflict of interest forms from all vendors or only
from grant staff?

Response:

2 CFR 200.112 requires the disclosure of any potential conflict of interest while 2 CFR
200.318(h) describes integrity of vendors. In addition, the subrecipient must follow Local
Government Code, Chapter 176 which also governs conflict of interest procedures.

Contact the Division of Financial Compliance at (512) 463-9095 or schoolaudits@tea.texas.gov
for questions related to state purchasing rules under FASRG.
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7.30 The criteria for state procurement requires us to consider residency for many
categories of purchases, but the federal rules prohibit this practice. Does this mean
we must do two separate RFPs for both funding sources?

Response:

Federal EDGAR regulations prohibit the use of residency requirements because it is considered
to be limiting competition which is a more restrictive regulation. For federal procurements, the
residency requirement would be deleted from the RFP. The subrecipient could; however, have
a criteria such as being able access the location in a timely manner.

Contact the Division of Financial Compliance at (512) 463-9095 or schoolaudits@tea.texas.gov
for questions related to state purchasing rules under FASRG.

7.31 When crediting applicable credits from procurement cards back to the federal
grant, are we required to track each individual purchase credit or can this be donein
the aggregate at the end of the year?

Response:

The applicable credit may be applied either by individual purchase or in the aggregate. Since
most rebates from procurement cards are done annually, an aggregate credit may be the most
practical. In either instance, the prorate distribution of the applicable credits back to allocable
federal grants must be documented.

Contact the Division of Financial Compliance at (512) 463-9095 or schoolaudits@tea.texas.gov
for questions related to state purchasing rules under FASRG.

7.32 How do we ensure that we have included the appropriate contracting provisionsin
Appendix Il in our procurements?

Response:

Most of the contracting provisions in Appendix Il to Part 200—Contract Provisions for Non-
federal Entity Contracts Under Federal Awards states the specific type of contract for which it is
applicable. The subrecipient should either consult with their legal counsel to ensure the
appropriate provisions are included in specific procurements or the subrecipient could duplicate
the entire list of provisions in all procurement contracts.

7.33 How do we document the cost or price analysis process required in 2 CFR
200.2327?

Response:

The subrecipient must use its own documented procedures which reflect the most restrictive
applicable federal, state, or local policy. The subrecipient must maintain proper documentation
of the general procurement standards identified in 2 CFR 200.318.

The cost or price analysis requirement is done during the planning process before the
procurement process is completed.
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7.34 How does the subrecipient handle multi-year contracts that are in place which
may not have followed the new rules since they were signed before the new
regulations took effect?

Response:

TEA will consider school year 2015-2016 as a transition year. The subrecipient may continue
the contract for this school year, but should ensure its contracts are compliant with the most
restrictive rules or regulations before the next year. This may require new procurements that
follow the new regulations.

Contact the Division of Financial Compliance at (512) 463-9095 or schoolaudits@tea.texas.gov
for questions related to state purchasing rules under FASRG.

7.35 Will TEA publish alist of the sole source procurements which it has pre-
authorized?

Response:

No, it is the responsibility of each subrecipient to document a noncompetitive (sole-source)
procurement. This documentation must include how the subrecipient determined the
noncompetitive procurement is the appropriate procurement method.

7.36  When the LEA is verifying EDGAR compliance with existing local purchasing
cooperatives (see question #7.14 above), how often must the verification be done?

Response:

Once it has been verified that the purchasing cooperative has followed the most restrictive of
the state or federal procurement rules (as detailed in the response to question #7.1), the LEA
may enter into an agreement with the purchasing cooperative to purchase goods and services
directly, without any additional procurement activities or documentation. This verification is to be
conducted annually, preferably at the beginning of the grant period.

» » > The LEA must ensure the purchasing cooperative is compliant. During monitoring of
several LEAs’ use of purchasing cooperatives, federal grant monitors have determined that the
cooperatives are not fully compliant with federal rule for the cost or price analysis which is more
restrictive and must also be followed in conjunction with the state rules as stated in question 7.2.
In these circumstances, the LEA needs to conduct certain procurement procedures to be
compliant. The LEA must read the cooperatives statement of compliance closely and ensure
that the LEA is meeting any compliance requirements not met by the cooperative. See question
7.41 below. 4 4«

Contact the Division of Financial Compliance at (512) 463-9095 or schoolaudits@tea.texas.gov
for questions related to state purchasing rules under FASRG.

7.37 Can the LEA document the cooperative’s statement of compliance posted on its
website to meet this requirement?

Response:
If the cooperative posts its compliance certification to its website, the LEA may document that
compliance as long as the posted certification is dated and is current (no more than one year
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old). If the posted compliance certification is not updated annually, the LEA must ask the
cooperative for a current compliance verification.

Contact the Division of Financial Compliance at (512) 463-9095 or schoolaudits@tea.texas.gov
for questions related to state purchasing rules under FASRG.

7.38 If the LEA has a vendor that it pays at the end of the year with a combination of
local, state, and federal funds, and the federal portion for any specific federal grant
program is less than $3,500, can the LEA consider the federal grant share a micro-
purchase since the federal grant aggregate is less than $3,500?

Response:

The subgrantee must follow its written local procurement policies and procedures. Those
policies and procedures must align to FASRG rules and EDGAR regulations, which detail the
process for using total cost to determine the appropriate type of procurement activity.

The subgrantee must follow its written local procurement policies and procedures. Those
policies and procedures must align to FASRG rules and EDGAR regulations, which detail the
process for using total cost to determine the appropriate type of procurement activity.

While the federal grant share may technically be within the micro-purchase threshold, TEA
advises the subgrantee to follow the local written policy and appropriate procurement standards
(as detailed in the response to question #7.1) for the total cost of the procurement. Considering
the federal grant share as a micro-purchase could cause an audit exception for the LEA. See
guestion #7.5 above.

Contact the Division of Financial Compliance at (512) 463-9095 or schoolaudits@tea.texas.gov
for questions related to state purchasing rules under FASRG.

7.39 Istheindividual purchase order the appropriate mechanism for determining the
procurement method to be followed under EDGAR, not taking into account the state
purchasing rules?

Response:

No, an individual purchase order may not reflect the full obligation that has been made.

In any case, the LEA must follow the most restrictive of federal, state, or local procurement and
purchasing rules based on the total cost of the purchase (see question #7.1 above) and may not
circumvent the intent of the regulation.

7.40 If the subgrantee included the name of a specific vendor in its approved grant
application, does this suffice as TEA’s approval of a sole source vendor?

Response:

No, TEA does not approve vendors through the application process. In fact, the subgrantee
should not include vendor names in the grant application.

Noncompetitive (sole source) procurements may be used only when one or more of the
following circumstances apply:

1. The item is available only from a single source.

2. The public exigency or emergency for the requirement will not permit a delay resulting
from competitive solicitation.

3. The federal awarding agency or pass-through entity expressly authorizes noncompetitive
proposals in response to a written request from the non-federal entity.

4. After solicitation of a number of sources, competition is determined inadequate.
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Requesting pre-authorization from TEA is only one (item #3 above) way of documenting a sole
source. To request a pre-authorization review of a proposed sole source procurement, complete
the form and follow the process described on TEA’s website.

Note that all procurements, including sole source procurements, must comply with the general
procurement standards identified in 2 CFR 200.318.

7.41 »»» If the purchasing cooperative is not fully compliant with the EDGAR
purchasing regulations and the LEA needs to gather price quotes, may the LEA use
price quotes from multiple vendors offered by one purchasing cooperative?

Response:

Yes. It is up to the individual LEA to perform their cost analysis prior to the purchase, and
confirm the actual price paid was essentially consistent with the original cost analysis and not
significantly more. Therefore, the LEA may use price quotes from multiple vendors offered by
one purchasing cooperative or a combination of vendors from multiple purchasing cooperatives.
<4 <4<«

8. Payroll; Time and Effort

8.1 What documentation should be kept for time and effort under the new EDGAR?

Response:

Time and effort must be documented appropriately for any employee compensation that is paid,

in full or in part, with federal funds. The new EDGAR does not list specific types of

documentation for time and effort, rather it lists seven characteristics of documentation that
must be met. Charges to Federal awards for salaries and wages must be based on records that
accurately reflect the work performed. These records must:
i. Be supported by a system of internal control which provides reasonable assurance that
the charges are accurate, allowable, and properly allocated;

i. Beincorporated into the official records of the non-Federal entity;

ii. Reasonably reflect the total activity for which the employee is compensated by the non-
Federal entity, not exceeding 100% of compensated activities (for IHE, this per the IHE's
definition of IBS);

iv.  Encompass both federally assisted and all other activities compensated by the non-
Federal entity on an integrated basis, but may include the use of subsidiary records as
defined in the non-Federal entity's written policy;

v.  Comply with the established accounting policies and practices of the non-Federal entity
(See paragraph (h)(1)(ii) above for treatment of incidental work for IHEs.); and

vi.  [Reserved for future use in regulations]

vii.  Support the distribution of the employee's salary or wages among specific activities or
cost objectives if the employee works on more than one Federal award; a Federal award
and non-Federal award; an indirect cost activity and a direct cost activity; two or more
indirect activities which are allocated using different allocation bases; or an unallowable
activity and a direct or indirect cost activity.

viii.  Budget estimates (i.e., estimates determined before the services are performed) alone
do not qualify as support for charges to Federal awards, but may be used for interim
accounting purposes, provided that:

(A) The system for establishing the estimates produces reasonable approximations
of the activity actually performed,
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(B) Significant changes in the corresponding work activity (as defined by the non-
Federal entity's written policies) are identified and entered into the records in a
timely manner. Short term (such as one or two months) fluctuation between
workload categories need not be considered as long as the distribution of
salaries and wages is reasonable over the longer term; and

(C) The non-Federal entity's system of internal controls includes processes to review
after-the-fact interim charges made to a Federal awards based on budget
estimates. All necessary adjustment must be made such that the final amount
charged to the Federal award is accurate, allowable, and properly allocated.

TEA’s recommendation, at this time, is to continue to maintain your existing system of
documentation for time and effort if it currently meets A-87, A-21, or A-122, as applicable,
compliance requirements.

8.2 Should PARs be kept for teacher extra duty pay (tutoring) in addition to the
documentation we request and they maintain?

Response:
Time and effort must be documented if the tutors are paid with federal funds. See the response
to question #8.1.

8.3 Does a substitute teacher require time and effort records since substitutes are
considered employees of the LEA?

Response:

Time and effort must be documented appropriately for any employee compensation that is paid,
in full or in part, with federal funds. The subgrantee generally will either have a policy or
procedure that all substitute pay is paid from state and/or local, not federal or state grant, funds
or the substitute pay follows the same pay as the staff members for whom the substitute is
working. If the substitute pay follows the employees funding distribution, the LEA’s after-the-fact
documentation must identify the teacher or staff for whom the substitute is working. Either a
statement signed by the substitute or other system documentation would be sufficient. See the
response to question #8.1.

8.4 Can we use federal funds to pay teachers on payroll for stipends the LEA gives to
teachers for things like having a master’s degree, being bilingual, teaching dual-
credit, or teaching in a high-need area such as science and math?

Response:

Federal funds may pay for salary and benefits for positions that benefit the federal program.
Stipends for an advanced or preferred degree or specific position may be paid from federal
funds only in the same manner that is consistent with local salary schedules and local policy.
Note that if stipends are paid with federal funds, time and effort documentation must be
maintained and the amount to be paid from federal funds must be reasonable and necessary.
See the response to question #8.1.
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8.5 If a staff member is paid 100% with federal funds, what type of documentation do we
keep for time and effort?

Response:

Time and effort must be documented appropriately for any employee compensation that is paid,
in full or in part, with federal funds. The new EDGAR does not list specific types of
documentation for time and effort, rather it lists seven characteristics of documentation that
must be met. See the response to question #8.1

8.6 Is it correct that if a teacher is paid by IDEA-B grant funds and is on the semiannual
certification, any substitute for that teacher must complete time and effort reports or
that cost is unallowable?

Response:

Time and effort must be documented appropriately for any employee compensation that is paid,
in full or in part, with federal funds. The subgrantee generally will either have a local
policy/procedure that all substitute pay is paid from state and/or local, not federal or state grant,
funds or the substitute pay follows the same pay as the staff members for whom the substitute
is working. If the substitute pay follows the employees funding distribution, the LEA’s after-the-
fact documentation must identify the teacher or staff for whom the substitute is working. Either a
statement signed by the substitute or other system documentation would be sufficient. See the
response to question #8.1.

8.7 How would time and effort documentation work for teachers who are moved into their
positions mid-semester?

Response:

Regardless of when the time worked begins and ends, time and effort documentation described
in the response to question #8.1 must be maintained for any salary paid in full or in part with
federal grant funds.

8.8 A campus has requested to hire a supplemental instructional position using its
2015-2016 Title I, Part A funds. Normally, we would have them wait until July 1 (start
date of funding) to hire a new position. Are we correct to assume a campus can hire
an employee now using its 2015-2016 Title I, Part A funds since the employee would
not be performing any services until the start of the next school year?

Response:
Yes, the funds for paying salary with federal grant funds are obligated the first day the employee
works and each day worked thereafter. See the response to question #8.1.

8.9 1 have been told that grants that fall under the Ed-Flex rules are not required to
comply with the time and effort rules. Is this true?

Response:

Not exactly. Only the semiannual certification requirement is waived under Texas’ Ed-Flex
administrative waiver. Note that there is no semiannual certification requirement under the new
EDGAR regulations; therefore, you must meet the documentation standards described in the
response to question #8.1.
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8.10 Do we still have to identify work by single and multiple cost objectives?

Response:
Yes, the subgrantee must maintain accurate documentation for personnel expenses based
records that accurately reflect the work performed. See the response to question #8.1.

8.11 Is it best practice or a federal or state requirement that an employee paid with
federal funds must sign his or her job description?

Response:

Maintaining signed job descriptions is not a state or federal requirement; however, it is
considered to be an internal control activity that signifies the employee’s understanding of his or
her respective job duties. Auditors and monitors often consider the lack of a signed job
description to be an indicator of poor internal controls which, in combination with other poor
controls, could lead to an audit or monitoring finding or comment.

Subgrantees should!! maintain signed job descriptions for all staff paid in full or in part with
federal funds or staff paid with other funds whose salary is used to meet a federal matching or
cost sharing requirement.

9. Fiscal Topics

9.1 If there are no statutory limitations for special education, why does TEA send
notification about carryover amounts?

Response:

Excessive carryover or lapsing federal funds indicates higher level of risk and may indicate poor
planning, poor program implementation, poor fiscal management, and potentially poor
performance outcomes. Subgrantees should plan for the expenditure of funds in the 15-month
grant period and use the 12-month carryover period, when applicable, to expend remaining
funds due to unforeseen circumstances. TEA notifies subgrantees of excessive carryover as
part of the state agency’s fiduciary responsibilities and as good grant management practice.

9.2 At the end of the year, rebates are provided to the LEA for using procurement or
credit cards to make purchases. Do the rebates have to be credited back to the
federal award?

Response:

Yes, 2 CFR 200.406, Applicable Credits, requires the refund or rebate to be credited back—
either as a cost reduction or cash refund—to the federal grant program in proportion to the
amount of federal program expenditures that were charged on the card that generated the
refund/rebate. For example, the LEA receives a rebate of $150 from the procurement card for
the year. Of the total expenditures, 10% was charged to the IDEA-B program initially; therefore,
10% of the rebate (or $15) must be credited back to the IDEA-B account.

"*should” refers to best practice
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9.3 What about paying stipends to employees? How will those be treated? We pay
district-level instructional specialists out of Title Il grant funds and pay a cell phone
stipend from Title Il. Is that still allowable?

Response:

Stipends may be used interchangeably with extra-duty pay for employees and may also be used
for non-employees. (This is a new interpretation of the terminology. In the past, the term
“stipend” was generally used only for non-employees when expending federal grant funds.)

Stipends for an advanced or preferred degree or specific position may be paid from federal
funds only in the same manner that is consistent with local salary schedules and local policy.
Note that if stipends are paid with federal funds, time and effort documentation must be
maintained, and the amount to be paid from federal funds must be reasonable and necessary.

Stipends should not be paid for personal cell phone usage. If the employee needs a cell phone
to be in constant contact with central office and is traveling a sufficient amount of time between
campuses, the LEA must determine whether it will provide a cell phone for business use to the
staff member and follow local policy.

9.4 Is the subgrantee required to request approval from TEA to enter into a sole source
(noncompetitive) procurement under the new EDGAR regulations?

Response:

No, TEA authorizing a sole source in response to a prior written request from the
applicant/subgrantee is one of four allowable circumstances. 2 CFR 200.320(f) states that
noncompetitive procurements may only be used when one or more of the following
circumstances apply:

1. The item is available only from a single source. Note that this circumstance is hard to
document and prove when questioned.

2. The public exigency or emergency for the requirement will not permit a delay resulting
from competitive solicitation.

3. The federal awarding agency (USDE) or pass-through entity (TEA) expressly authorizes
noncompetitive proposals in response to a written request from the non-federal entity
(LEA or subgrantee).

4. After solicitation of a number of sources, competition is determined inadequate.

9.5 Does the policy and procedures handout from the regional cluster trainings provide
an all-inclusive list of policies and procedures required in EDGAR?

Response:

No, the handout covers key policies and procedures listed in EDGAR. Some references to
EDGAR policies and procedures group all the policies and procedures into only six categories—
Cash Management, Allowability of Costs, Conflict of Interest, Procurement, Methods for
Conducting Technical Evaluations, and Travel.
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9.6 Can our district reclassify staff members in the middle of the school year if they were
paid with local funds from the beginning of the school year and now the district wants
to pay them with federal funds?

Response:

It depends. Generally, no, the district would be creating a presumption of supplanting to do this
in the middle of the year if the teacher positions were paid with state funds in the prior year.
However, there may be certain instances where this could be allowable if the teacher positions
are new (not paid with state funds the previous year) and the adjustment can be done within the
same fiscal year. You must discuss the details of your situation with TEA staff.

9.7 What is required to be included in our local policy if we decide to take the two-year??
grace period of implementation of the new EDGAR procurement regulations?

Response:

Subgrantees may choose to implement the new EDGAR procurement rules in 2015-2016 or
may take the two-year grace period and implement the new rules in the 2017—2018 school year.
The subgrantee’s local procurement policy must specify if the subgrantee is implementing the
old rules in the 2015-2016 and/or 2016-2017 school year(s) or implementing the new EDGAR
procurement rules in the 2015-2016 and/or 2016-2017 school year(s). If the subgrantee takes
the two-year grace period, its procurement policies and procedures must be updated to the new
rules by July 1, 2017.

TEA recommends that LEAs implement the new EDGAR procurement rules in the 2015-2016
school year to take advantage of new flexibility since the new rules are not significantly different
from the existing rules.

9.8 How long should we keep federal grant records since 2 CFR 200.333 requires the
subgrantee to maintain records for three years from the date of submission of the
final expenditure report and TEA says to maintain records for five years past the end
of the grant period of availability?

Response:

TEA recommends LEAs maintain records for five years after (1) submission of the final
expenditure report, including any carryover funds, or (2) the last audit, monitoring, or litigation
activity, whichever is later.

This recommendation is based on the GEPA statute of limitations stated in 34 CFR 81.31 for
requesting repayment of funds being five years from the date of obligation even though the new
EDGAR states a records retention requirement of three years. Note that the GEPA statute of
limitations only applies to USDE grants, and it does not apply to the Higher Education Act
grants.

2The Council on Financial Assistance Reform (COFAR) made technical corrections to the Uniform Guidance on September 10,
2015, which included a grace period of two fiscal years for non-Federal entities to implement changes to their procurement
policies and procedures to align with the Uniform Guidance procurement standards. This two-year grace period only applies to
procurement policies and procedures.
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» » » Updated Response:

TEA has a five-year records retention rule for grants. The archives commission’s rules
published on line currently reflect the existing rules and will be updated after the new rules are
finalized. TEA guidance and application documents will reflect the five year retention rule.
<44 <«

9.9 What is the consequence of a subgrantee’s failure to have its policies and procedures
updated to the new EDGAR requirements by July 1, 20157

Response:

The subgrantee will be out of compliance and should work diligently to come into compliance
with the EDGAR requirements as quickly as possible. The consequences of that noncompliance
will be determined based on the type of monitoring or auditing activity that identifies the
noncompliance and the severity of the noncompliance but may include specific conditions being
placed on the grant award and/or remedies for noncompliance being taken.

2 CFR 200.207 allows for additional award conditions to be imposed on any grant award when
TEA identifies a subgrantee as posing a level of risk identified by the agency’s risk criteria, the
subgrantee has a history of failure to comply with the terms and conditions of the grant award,
the subgrantee fails to meet performance goals, or is not otherwise responsible.

Specific conditions may include 1) requiring payments as reimbursements rather than advanced
payments (cash advances), 2) withholding authority to proceed to the next phase until receipt of
evidence of acceptable performance within a given performance period, 3) requiring additional,
more detailed, financial reports, 4) requiring additional project monitoring, 5) requiring technical
or management assistance, or 6) establishing additional prior approvals.

If TEA determines that noncompliance cannot be corrected by imposing the specific conditions,
TEA may take one or more of the following remedies for noncompliance actions, as appropriate
in the circumstances.

Temporarily withhold cash payments pending correction of the deficiency.
Disallow all or part of an activity or action not in compliance.

Wholly or partly suspend or terminate the grant award,

Initiate suspension or disbarment proceedings.

Withhold further grant awards for the project.

Take other remedies that may be legally available.

ook whNE

9.10 How is program income defined and determined?

Response:

Definition

Program income is defined in 2 CFR 200.80 as gross income earned by the non-federal entity
that is directly generated by a supported activity or earned as a result of the federal award
during the period of performance.

Program income includes, but is not limited to, income from fees for services performed, the use
or rental or real or personal property acquired under federal awards, the sale of commodities or
items fabricated under a federal award, license fees and royalties on patents and copyrights,
and principal and interest on loans made with federal award funds (when allowed).
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Interest earned on advances of federal funds is not program income. Except as otherwise
provided in federal statutes, regulations, or the terms and conditions of the federal award,
program income also does not include rebates, credits, discounts, and interest earned on any of
them.

Requirements
2 CFR 200.307 states that non-federal entities are encouraged to earn income to defray
program costs where appropriate.

Unless the federal statute or terms of the grant award state the use of program income, or prior
approval has been granted, all program income (after the deduction of costs to generate the
program income) must be deducted from the total allowable costs of the program area to
determine the net allowable costs.

The costs of generating program income may be deducted from the gross income to determine
the program income, as long as the costs have not been charged to the federal grant.

Uses

Program income must be used for current costs of the grant program. Program income not
anticipated at the time of receipt of the NOGA must be used to reduce the NOGA rather than to
increase the total amount of funds committed to the grant program.

2 CFR 200.305(b)(5) states that to the extent available, the non-federal entity must disburse
program income (including repayments to a revolving fund) and interest earned on such funds
before requesting additional payments from federal grant funds. 2 CFR 200.400(g) contains the
regulation that the non-federal entity may not earn or keep any profit generated by a federal
grant award.

What this means is that the subgrantee is encouraged to generate program income to be used
to pay for current expenses of the grant program. The subgrantee may not generate more
program income than it expends in the program. This would result in a reduction of the grant
NOGA because it is unallowable to generate or keep profit from a federal grant award.

Generally, when more program income is generated than the total expenditures of the grant
program, and the NOGA award is not reduced accordingly, profit has been earned from the
federal grant award.

Example

For example, a school district pays a total $1,000 for a staff development activity from federal
grant funds and $800 from local funds. The district charges registration fees totaling $1,500.
The $1,500 is the gross program income.

After deducting the $800 activity expense (paid with non-federal grant funds), the district must
use the remaining $700 program income to pay for other current expenditures of the federal
grant program, rather than charging those other current expenditures to the actual grant
program. In this example, the federal grant program received $1,700 worth of grant
expenditures ($1,000 for the activity and $700 paid with program income) while only costing the
grant program $1,000.
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9.11 Is the sale of student-generated products from CTE courses considered program
income?

Response:
Yes. The same regulations apply if the federal CTE program funds paid for the materials and
equipment used in building the product.

As stated above, the costs of generating the program income (cost of materials) may be
deducted from the gross program income amount. However, if the student provides all the
materials for the project, then the proceeds of the sale of the project remain with the student.

The use of equipment that is purchased with CTE funds and is used at an LEA facility is
considered to be an instructional cost. This type of equipment use is not part of the
determination of program income.
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Appendix 1: Chronology of the EDGAR FAQ Document

This appendix describes the chronology of the New EDGAR Regulations FAQ document
and details the version and date when each question and response were added to the
document. Note that the formatting of the numbering changed to help the reader more
easily identify the new questions added to the end of each applicable section and that
current numbering structure is referenced here.

Version 1, released on June 8, 2015, contained the following guidance.

e Questions 1.1-1.18, 2.1-2.2, 3.1-3.6, 4.1-4.10, 4.12-4.14, 4.16, 5.1-5.5, 5.7, 6.1-
6.3,
7.1-7.4,7.11-7.13, 8.1-8.10, and 9.1-9.9 were posted in the original version.

Version 1.1 (later considered version 2), released on June 15, 2015,
contained the following guidance.

e Questions 1.13, 1.16, 2.2, 4.4, and 5.3 were clarified.
¢ New questions included 1.19, 4.15, and 6.4.

Version 3, released on August 14, 2015, contained the following guidance.
e Questions 4.1, 4.10, 4.14, 5.3, 6.4, and 7.1 were clarified.

e New questions included 1.20-1.22, 2.3, 3.7, 4.11, 5.6, 6.5, 7.5-7.10, 7.14-7.16,
8.11,
9.10, and 9.11.

Version 4, released on August 24, 2015, contained the following guidance.
e Questions 4.1 and 5.7 were clarified.

¢ New questions included 6.6-6.10.

Version 5, released on November 23, 2015, contained the following guidance.

¢ The format of the numbering changed to help the reader more easily identify
the new questions added to the end of each applicable section.

e Questions 1.15,1.19,1.20,5.3,6.4,6.7,6.9,7.1,7.3,75,7.6,7.8,7.11, 7.12,
7.14, and
9.7 were clarified.

e New questions included 7.17-7.35.

Version 6, released on June 20, 2016, contained the following guidance.
e Questions 1.6, 6.4, and 9.8 were clarified.
e New questions included 2.4, 3.8-3.11, 5.8, and 7.36-7.40.

e Appendices 1 and 2 were added.

Version 7, released on June 1, 2017, contained the following guidance.

e Questions 7.1, 7.36, and 9.8 were clarified.
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¢ New questions include 7.41.
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Appendix 2: Policies and Procedures Contained in 2 CFR 200

§200.302 Financial management.

(b) The financial management system of each non-Federal entity must provide for the following (see also
§8200.333 Retention requirements for records, 200.334 Requests for transfer of records, 200.335 Methods
for collection, transmission and storage of information, 200.336 Access to records, and 200.337 Restrictions
on public access to records):

(6) Written procedures to implement the requirements of §200.305 Payment.

(7) Written procedures for determining the allowability of costs in accordance with Subpart E—Cost
Principles of this part and the terms and conditions of the Federal award.

§200.305 Payment.

(1) The non-Federal entity must be paid in advance, provided it maintains or demonstrates the willingnessto
maintain both_written procedures that minimize the time elapsing between the transfer of funds and
disbursement by the non-Federal entity, and financial management systems that meet the standards for
fund control and accountability as established in this part. Advance payments to a non-Federal entity must
be limited to the minimum amounts needed and be timed to be in accordance with the actual, immediate
cash requirements of the non-Federal entity in carrying out the purpose of the approved program or project.
The timing and amount of advance payments must be as close as is administratively feasible to the actual
disbursements by the non-Federal entity for direct program or project costs and the proportionate share of
any allowable indirect costs. The non-Federal entity must make timely payment to contractors inaccordance
with the contract provisions.

§200.318 General procurement standards.

(a) The non-Federal entity must use its own documented procurement procedures which reflect applicable
State, local, and tribal laws and regulations, provided that the procurements conform to applicable Federal
law and the standards identified in this part.

(c)(1) The non-Federal entity must maintain written standards of conduct covering conflicts of interest and
governing the actions of its employees engaged in the selection, award and administration of contracts. No
employee, officer, or agent may participate in the selection, award, or administration of a contract supported
by a Federal award if he or she has a real or apparent conflict of interest. Such a conflict of interest would
arise when the employee, officer, or agent, any member of his or her immediate family, his or her partner, or
an organization which employs or is about to employ any of the parties indicated herein, has a financial or
other interest in or a tangible personal benefit from a firm considered for a contract. The officers, employees,
and agents of the non-Federal entity may neither solicit nor accept gratuities, favors, or anything of
monetary value from contractors or parties to subcontracts. However, non-Federal entities may set
standards for situations in which the financial interest is not substantial or the gift is an unsolicited item of
nominal value. The standards of conduct must provide for disciplinary actions to be applied for violations of
such standards by officers, employees, or agents of the non-Federal entity.

(2) If the non-Federal entity has a parent, affiliate, or subsidiary organization that is not a state, local
government, or Indian tribe, the non-Federal entity must also maintain written standards of conduct covering
organizational conflicts of interest. Organizational conflicts of interest means that because of relationships
with a parent company, affiliate, or subsidiary organization, the non-Federal entity is unable or appears to be
unable to be impartial in conducting a procurement action involving a related organization.
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§200.319 Competition.

(c) The non-Federal entity must have written procedures for procurement transactions. These procedures
must ensure that all solicitations:

(1) Incorporate a clear and accurate description of the technical requirements for the material, product, or
service to be procured. Such description must not, in competitive procurements, contain features which
unduly restrict competition. The description may include a statement of the qualitative nature of the material,
product or service to be procured and, when necessary, must set forth those minimum essential
characteristics and standards to which it must conform if it is to satisfy its intended use. Detailed product
specifications should be avoided if at all possible. When it is impractical or uneconomical to make a clear
and accurate description of the technical requirements, a “brand name or equivalent” description may be
used as a means to define the performance or other salient requirements of procurement. The specific
features of the named brand which must be met by offers must be clearly stated; and

(2) Identify all requirements which the offerors must fulfill and all other factors to be used in evaluating bids
or proposals.

§200.320 Methods of procurement to be followed.

(d) Procurement by competitive proposals. The technique of competitive proposals is normally conducted
with more than one source submitting an offer, and either a fixed price or cost-reimbursement type contract
is awarded. It is generally used when conditions are not appropriate for the use of sealed bids. If this method
is used, the following requirements apply:

(3) The non-Federal entity must have a written method for conducting technical evaluations of the proposals
received and for selecting recipients;

§200.430 Compensation—personal services.

(a) General. Compensation for personal services includes all remuneration, paid currently or accrued, for
services of employees rendered during the period of performance under the Federal award, including but
not necessarily limited to wages and salaries. Compensation for personal services may also include fringe
benefits which are addressed in §200.431 Compensation—fringe benefits. Costs of compensation are
allowable to the extent that they satisfy the specific requirements of this part, and that the total
compensation for individual employees:

(1) Is reasonable for the services rendered and conforms to the established_written policy of the non-Federal
entity consistently applied to both Federal and non-Federal activities;

(2) Follows an appointment made in accordance with a non-Federal entity's laws and/or rules or written
policies and meets the requirements of Federal statute, where applicable;

(c) Professional activities outside the non-Federal entity. Unless an arrangement is specifically authorized by
a Federal awarding agency, a non-Federal entity must follow its written non-Federal entity-wide policies and_
practices concerning the permissible extent of professional services that can be provided outside the non-
Federal entity for non-organizational compensation. Where such non-Federal entity-wide written policies do
not exist or do not adequately define the permissible extent of consulting or other non-organizational
activities undertaken for extra outside pay, the Federal Government may require that the effort of
professional staff working on Federal awards be allocated between:

46



(h) Institutions of higher education (IHEs). (1) Certain conditions require special consideration and possible
limitations in determining allowable personnel compensation costs under Federal awards. Among such
conditions are the following:

(i) Incidental activities. Incidental activities for which supplemental compensation is allowable under written
institutional policy (at a rate not to exceed institutional base salary) need not be included in the records
described in paragraph (i) of this section to directly charge payments of incidental activities, such activities
must either be specifically provided for in the Federal award budget or receive prior written approval by the
Federal awarding agency.

(4) Extra Service Pay normally represents overload compensation, subject to institutional compensation
policies for services above and beyond IBS. Where extra service pay is a result of Intra-IHE consulting, it is
subject to the same requirements of paragraph (b) above. It is allowable if all of the following conditions are
met:

(i) The non-Federal entity establishes consistent written policies which apply uniformly to all faculty
members, not just those working on Federal awards.

(7) Sabbatical leave costs. Rules for sabbatical leave are as follows:

(i) Costs of leaves of absence by employees for performance of graduate work or sabbatical study, travel, or
research are allowable provided the IHE has a uniform written policy on sabbatical leave for persons
engaged in instruction and persons engaged in research. Such costs will be allocated on an equitable basis
among all related activities of the IHE.

(8) Salary rates for non-faculty members. Non-faculty full-time professional personnel may also earn “extra
service pay” in accordance with the non-Federal entity's written policy and consistent with paragraph (h)(1)(i)
of this section.

(iv) Encompass both federally assisted, and all other activities compensated by the non-Federal entity on
an integrated basis, but may include the use of subsidiary records as defined in the non-Federal entity's

written policy;

(B) Significant changes in the corresponding work activity (as defined by the non-Federal entity's written
policies) are identified and entered into the records in a timely manner. Short term (such as one or two
months) fluctuation between workload categories need not be considered as long as the distribution of
salaries and wages is reasonable over the longer term; and...
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§200.431 Compensation—fringe benefits.

(b) Leave. The cost of fringe benefits in the form of regular compensation paid to employees during periods
of authorized absences from the job, such as for annual leave, family-related leave, sick leave, holidays,
court leave, militaryleave, administrative leave, and other similar benefits, are allowable if all of the following
criteria are met:

(1) They are provided under established written leave policies;

(c) The cost of fringe benefits in the form of employer contributions or expenses for social security;
employee life, health, unemployment, and worker's compensation insurance (except as indicated in
§200.447 Insurance and indemnification); pension plan costs (see paragraph (i) of this section); and other
similar benefits are allowable, provided such benefits are granted under established written policies. Such
benefits, must be allocated to Federal awards and all other activities in a manner consistent with the pattern
of benefits attributable to the individuals or group(s) of employees whose salaries and wages are chargeable
to such Federal awards and other activities, and charged as direct or indirect costs in accordance with the
non-Federal entity's accounting practices.

8§200.464 Relocation costs of employees.

(a) Relocation costs are costs incident to the permanent change of duty assignment (for an indefinite period
or for a stated period of not less than 12 months) of an existing employee or upon recruitment of a new
employee. Relocation costs are allowable, subject to the limitations described in paragraphs (b), (c), and (d)
of this section, provided that:

(2) Reimbursement to the employee is in accordance with an established written policy consistently followed
by the employer.

8200.474 Travel costs.

(a) General. Travel costs are the expenses for transportation, lodging, subsistence, and related items
incurred by employees who are in travel status on official business of the non-Federal entity. Such costs
may be charged on an actual cost basis, on a per diem or mileage basis in lieu of actual costs incurred, or
on a combination of the two, provided the method used is applied to an entire trip and not to selected days
of the trip, and results in charges consistent with those normally allowed in like circumstances in the non-
Federal entity's non-federally-funded activities and in accordance with non-Federal entity's written travel
reimbursement policies. Notwithstanding the provisions of §200.444 General costs of government, travel
costs of officials covered by that section are allowable with the prior written approval of the Federalawarding
agency or pass-through entity when they are specifically related to the Federal award.

(b) Lodging and subsistence. Costs incurred by employees and officers for travel, including costs of lodging,
other subsistence, and incidental expenses, must be considered reasonable and otherwise allowable onlyto
the extent such costs do not exceed charges normally allowed by the non-Federal entity in its regular
operations as the result of the non-Federal entity's written travel policy. In addition, if these costs are
charged directly to the Federal award documentation must justify that:

(d) In the absence of an acceptable, written non-Federal entity policy regarding travel costs, the rates and
amounts established under 5 U.S.C. 5701-11, (“Travel and Subsistence Expenses; Mileage Allowances”), or
by the Administrator of General Services, or by the President (or his or her designee) pursuant to any
provisions of such subchapter must apply to travel under Federal awards (48 CFR 31.205-46(a)).
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Copyright © Notice. The materials are copyrighted © and trademarked ™ as the property of
the Texas Education Agency (TEA) and may not be reproduced without the express written
permission of TEA, except under the following conditions:

1. Texas public school districts, charter schools, and Education Service Centers may
reproduce and use copies of the Materials and Related Materials for the districts’and
schools’ educational use without obtaining permission from TEA.

2. Residents of the state of Texas may reproduce and use copies of the Materials and
Related Materials for individual personal use only without obtaining written permission of
TEA.

3. Any portion reproduced must be reproduced in its entirety and remain unedited,
unaltered and unchanged in any way.

4. No monetary charge can be made for the reproduced materials or any document
containing them; however, a reasonable charge to cover only the cost of reproduction
and distribution may be charged.

Private entities or persons located in Texas that are not Texas public school districts, Texas
Education Service Centers, or Texas charter schools or any entity, whether public or private,
educational or non-educational, located outside the state of Texas MUST obtain written
approval from TEA and will be required to enter into a license agreement that may involve the
payment of a licensing fee or a royalty.

For information contact: Texas Education Agency, 1701 N. Congress Ave., Austin, TX 78701-
1494; email: copyrights@tea.texas.gov.
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