
 

 

ELECTION ACTIVITIES 
               
 
Guidelines for Local Government Agencies in Election Campaigns* 
 
Public Disclosure Law Re: Use of Public Facilities in Campaigns 
  
Revised September 28, 2006 
 
USE OF THE GUIDELINES 
These Guidelines are meant to aid and assist in compliance with the law. 
  
This document is an educational tool that is an expression of the Commission's view of the meaning of 
RCW 42.17.130 and relevant administrative rules and case law involving local government and elec-
tion campaign activity. It is intended to provide guidance regarding the Commission's approach and in-
terpretation of how the statutory prohibition on the use of public facilities for campaigns impacts activ-
ities that may be contemplated by government employees and other persons who may seek to utilize 
those public facilities. Readers are strongly encouraged to review the statute and rules referenced in 
these Guidelines. 
  
For ease of reference, the majority of this interpretation is in chart form.  In part, the chart identifies 
categories of persons, some possible activities, and some general considerations. These illustrative ex-
amples in the columns of the chart are not intended to be exhaustive. 
  
For example, the categories of persons identified are, in many cases, illustrative only and simply iden-
tify groups of persons more likely to undertake or consider undertaking the activity mentioned in the 
adjacent columns. If an activity is described as being viewed as “Permitted,” it is viewed as permitted 
for all agency personnel otherwise having the authority under law or agency policy to undertake that 
action, not just the persons identified in the chart or in a particular column. The same approach is ap-
plied to the "Not Permitted" column.  Further, the remarks in the chart's "General Considerations" col-
umn have relevance for the entire section and are not limited to the specific bullet point immediately to 
the left of the general consideration. 
  
As noted in the Basic Principles section below, hard and fast rules are difficult to establish for every 
fact pattern involving agency facilities that may occur. 
  
*School Districts are directed to Guidelines for School Districts in Election Campaigns, PDC Interpre-
tation No. 01-03. 
  
Situations may arise that are not squarely addressed by the guidelines or that merit additional discus-
sion. The PDC urges government agencies to review the guidelines in their entirety, and to consult 
with their own legal counsel and with the PDC. The PDC can be reached at pdc@pdc.wa.gov, 
360/753-1111 or toll free at 1-877-601-2828. 
  
RCW 42.17.130 
Use of public office or agency facilities in campaigns — Prohibition — Exceptions. 
 

   

Procedure 4400 
COMMUNITY RELATIONS 
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No elective official nor any employee of his [or her] office nor any person appointed to or em-
ployed by any public office or agency may use or authorize the use of any of the facilities of a pub-
lic office or agency, directly or indirectly, for the purpose of assisting a campaign for election of 
any person to any office or for the promotion of or opposition to any ballot proposition. Facilities of 
a public office or agency include, but are not limited to, use of stationery, postage, machines, and 
equipment, use of employees of the office or agency during working hours, vehicles, office space, 
publications of the office or agency, and clientele lists of persons served by the office or agency. 
However, this does not apply to the following activities: 
  
1. Action taken at an open public meeting by members of an elected legislative body or by an 

elected board, council, or commission of a special purpose district including, but not limited to, 
fire districts, public hospital districts, library districts, park districts, port districts, public utility 
districts, school districts, sewer districts, and water districts, to express a collective decision, or 
to actually vote upon a motion, proposal, resolution, order, or ordinance, or to support or op-
pose a ballot proposition so long as (a) any required notice of the meeting includes the title and 
number of the ballot proposition, and (b) members of the legislative body, members of the 
board, council, or commission of the special purpose district, or members of the public are af-
forded an approximately equal opportunity for the expression of an opposing view; 
  

2. A statement by an elected official in support of or in opposition to any ballot proposition at an 
open press conference or in response to a specific inquiry; 
  

3. Activities which are part of the normal and regular conduct of the office or agency. 
  
Notes: 
  
Finding -- Intent -- 2006 c 215: "(1) The legislature finds that the public benefits from an open and 
inclusive discussion of proposed ballot measures by local elected leaders, and that for twenty-five 
years these discussions have included the opportunity for elected boards, councils, and commissions of 
special purpose districts to vote in open public meetings in order to express their support of, or opposi-
tion to, ballot propositions affecting their jurisdictions. 
  
(2) The legislature intends to affirm and clarify the state's long-standing policy of promoting informed 
public discussion and understanding of ballot propositions by allowing elected boards, councils, and 
commissions of special purpose districts to adopt resolutions supporting or opposing ballot proposi-
tions." [2006 c 215 § 1.] 
  
WAC 390-05-271 
General applications of RCW 42.17.130. 
  

1. RCW 42.17.130 does not restrict the right of any individual to express his or her own personal 
views concerning, supporting, or opposing any candidate or ballot proposition, if such expres-
sion does not involve a use of the facilities of a public office or agency. 
  

2. RCW 42.17.130 does not prevent a public office or agency from (a) making facilities available 
on a nondiscriminatory, equal access basis for political uses or (b) making an objective and fair 
presentation of facts relevant to a ballot proposition, if such action is part of the normal and 
regular conduct of the office or agency. 

  
WAC 390-05-273 
Definition of normal and regular conduct. 
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Normal and regular conduct of a public office or agency, as that term is used in the proviso to RCW 
42.17.130, means conduct which is (1) lawful, i.e., specifically authorized, either expressly or by nec-
essary implication, in an appropriate enactment, and (2) usual, i.e., not effected or authorized in or by 
some extraordinary means or manner. No local office or agency may authorize a use of public facilities 
for the purpose of assisting a candidate's campaign or promoting or opposing a ballot proposition, in 
the absence of a constitutional, charter, or statutory provision separately authorizing such use. 
 
Similar prohibitions on the use of public facilities by state employees and state officers are described in 
a memorandum from the Attorney General’s Office regarding RCW 42.52 and available at 
http://www.atg.wa.gov/ago-opinions/letter-opinion-1970-no-088. 
  
BASIC PRINCIPLES 
  

1. Public facilities may not be used to support or oppose a candidate or ballot proposition. RCW 
42.17.130. Facilities include local government agency equipment, buildings, supplies, employ-
ee work time, and agency publications. The statute includes an exception to the prohibition for 
"activities which are part of the normal and regular conduct of the office or agency.” 
  

2. The Public Disclosure Commission holds that it is not only the right, but the responsibility of 
local government to inform the general public of the operational and maintenance issues facing 
local agencies. This includes informing the community of the needs of the agency that the 
community may not realize exist. Local governments may expend funds for this purpose pro-
vided that the preparation and distribution of information is not for the purpose of influencing 
the outcome of an election. 
  

3. Public employees do not forfeit their rights to engage in political activity because of their em-
ployment. Neither may agency employees be subjected to coercion, pressure, or undue influ-
ence to participate in political activity or to take a particular position. Public officials and em-
ployees should make it clear that any participation is personal rather than officially sponsored. 
  

4. Supervisory personnel have a duty to know, apply, and communicate to their staffs the differ-
ence between acceptable information activities and inappropriate promotional activities in sup-
port of local government ballot measures. 
  

5. Local elected officials are free to support agency ballot issues and engage in other political ac-
tivities as long as such activities do not make use of government facilities, time or resources 
and do not either pressure or condone employees' use of agency facilities, time or resources to 
support ballot issues. 
  

6. The PDC is charged with enforcing RCW 42.17.130.  This requires consideration and analysis 
of activities, which may or may not be determined to be in violation of the statute. The PDC 
has, over the years, developed methods of considering and analyzing activities engaged in by 
public offices.  Among the factors considered are the normal and regular conduct and the tim-
ing, tone, and tenor of activities in relation to ballot measure elections. As in any matter where 
intent is to be considered, hard and fast rules, which will be applicable to all situations, are dif-
ficult to establish. 
 
The combination of a number of activities into a coordinated campaign involving close coordi-
nation between agency activities and citizens' committee activities which closely resembles tra-
ditional election campaign activities and which is targeted at and/or occurs close in time to a 
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ballot measure election is likely to draw close scrutiny and careful consideration by the PDC 
as to whether a violation has occurred. 

  
7.    

a. Historically, the PDC has routinely advised and held that with respect to election-
related publications, one jurisdiction-wide objective and fair presentation of the facts 
per ballot measure is appropriate.  
 
In addition, if an agency* has also customarily distributed this information through 
means other than a jurisdiction-wide mailing (e.g. regularly scheduled newsletter, web-
site, bilingual documents, or other format), that conduct has also been permitted under 
RCW 42.17.130 so long as the activity has been normal and regular for the government 
agency.  
  

b. The PDC will presume that every agency may distribute throughout its jurisdiction an 
objective and fair presentation of the facts for each ballot measure. If the agency dis-
tributes more than this jurisdiction-wide single publication, the agency must be able to 
demonstrate to the PDC that this conduct is normal and regular for that agency. In other 
words, the agency must be able to demonstrate that for other major policy issues facing 
the government jurisdiction, the agency has customarily communicated with its resi-
dents in a manner similar to that undertaken for the ballot measure.  
  

c. Agencies are urged to read the definitions of "normal and regular" at WAC 390 05 271 
and WAC 390-05-273.  Agencies need to be aware, however, that in no case will the 
PDC view a marketing or sales effort related to a campaign or election as normal 
and regular conduct. 
  

8. The PDC attributes publications or other informational activity of a department or subdivision 
as the product of the local agency as a whole. 
  

9. Providing an objective and fair presentation of facts to the public of ballot measures that direct-
ly impact a jurisdiction’s maintenance and operation, even though the measure is not offered by 
the jurisdiction, may be considered part of the normal and regular conduct of the local agen-
cy. The agency must be able to demonstrate that for other major policy issues facing the juris-
diction, the agency has customarily communicated with its residents in a manner similar to that 
undertaken for the ballot measure. 
  

10. State law provides certain exemptions from the prohibition on the use of public office or agen-
cy facilities in campaigns for an elected legislative body, an elected board, council or commis-
sion of a special purpose district, and elected officials that are not afforded appointed offi-
cials. RCW 42.17.130 (1) and (2) apply only to these elected bodies and elected officials.** 

  
*Agency means any county, city, town, port district, special district, or other state political subdivision. 
**See Chapter 215, Laws of 2006 and AGO 2005 No. 4. 
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Persons Permitted Not Permitted General Considera-

tions 

Agency*   
Administrators  
(County Adminis-
trator, City  
Manager,  
Director, Fire 
Chief, PUD  
Manager, Etc.) 

• May inform staff 
during non-work 
hours[1] of opportu-
nities to participate 
in campaign activi-
ties.[2] 
  

• Are encouraged to 
communicate to 
staff the difference 
between acceptable 
and unacceptable 
activities related to 
a ballot measure. 
  

• In the course of 
normal publications 
for the agency, may 
distribute an objec-
tive and fair presen-
tation of the 
facts[3] based on 
and expanded upon 
the information[4] 
prepared by the 
agency in accord-
ance with the nor-
mal and regular 
conduct of the 
agency.[5] 
  

• May speak at com-
munity forums and 
clubs to present fac-
tual and objective 
information on a 
ballot measure dur-
ing regular work 
hours. 
  

• May encourage 
staff and members 
of the public to 
vote, as long as 
such encourage-

• Shall not pres-
sure or coerce 
employees to 
participate in 
campaign activi-
ties. 
  

• Shall not use in-
ternal memo-
randa solely for 
the purpose of 
informing em-
ployees of meet-
ings supporting 
or opposing bal-
lot measures. 
  

• Shall not coor-
dinate informa-
tional activities 
with campaign 
efforts, in a 
manner that 
makes the agen-
cy appear to be 
supporting or 
opposing a bal-
lot measure. 
  

• Shall not use 
public resources 
to operate a 
speakers’ bu-
reau in a manner 
that may be 
viewed as pro-
moting a ballot 
measure. 

• Has there been 
communications 
with staff and 
with union rep-
resentatives re-
garding the pro-
hibition on the 
use of the agen-
cy’s internal 
mail or email 
system to sup-
port or oppose a 
ballot measure? 
  

• Is the distribu-
tion of this in-
formation con-
sistent with the 
normal practices 
of the agency 
(such as newslet-
ters, websites, or 
some other for-
mat)? 
  

• Is the infor-
mation provided 
an objective and 
fair presentation 
of the facts? 
  

• Is the activity 
consistent with 
the agency’s 
normal and regu-
lar course of 
business? 
  

• Do the materials 
accurately pre-
sent the costs 
and other antici-
pated impacts of 
a ballot meas-
ure? 
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ment routinely oc-
curs for other elec-
tions. 
  

• May respond to 
questions regarding 
a ballot measure if 
such activity is con-
sistent with his or 
her normal and reg-
ular duties. 
  

• May wear cam-
paign buttons or 
similar items while 
on the job if the 
agency’s policy 
generally permits 
employees to wear 
political buttons. 
  

• May engage in 
campaign activities 
on their own time, 
during non-work 
hours and without 
using public re-
sources. 

Community  
Groups 

• May use agency fa-
cilities for meetings 
supporting or op-
posing a ballot 
measure to the ex-
tent that the facili-
ties are made avail-
able on an equal ac-
cess, nondiscrimi-
natory basis, and it 
is part of the nor-
mal and regular ac-
tivity of the juris-
diction. 

• Shall not use 
agency facilities 
to produce ma-
terials that sup-
port or oppose a 
ballot measure. 

  

Local Elected  
Legislative Body* 

• May collectively 
vote to support or 
oppose a ballot 
measure at a 
properly noticed 
public meeting, 

• Shall not pres-
sure or coerce 
agency man-
agement to par-
ticipate in cam-
paign activities. 
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where opponents of 
the measure are 
given an equal op-
portunity to express 
views.[6] 

• Shall not explic-
itly include pas-
sage of a ballot 
measure in the 
agency’s annual 
goals.  

Local  
Government  
Elected Officials 

• May engage in po-
litical activities on 
his or her own time, 
if no public equip-
ment, vehicle or fa-
cility is used.  (An 
elected official may 
use his or her title, 
but should clarify 
that he/she is speak-
ing on his/her own 
behalf, and not on 
behalf of the agen-
cy.  If the elected 
legislative body has 
adopted a resolu-
tion, the official can 
then speak on be-
half of the agency.) 
  

• May attend any 
function or event at 
any time during the 
day and voice his or 
her opinion about a 
candidate or ballot 
proposition as long 
as they are not be-
ing compensated 
and are not using 
any public equip-
ment, vehicle or 
other facility. 

• Shall not direct 
agency staff to 
perform tasks to 
support or op-
pose campaign 
activities or bal-
lot measures.   
 
  

• Shall not use 
public facilities 
or resources to 
engage in politi-
cal activities. 

• Is the elected of-
ficial using staff 
time, a public 
vehicle, or other 
public re-
sources? 
  

• Has the agency 
adopted a resolu-
tion?  If yes, the 
elected official 
can speak on be-
half of the agen-
cy.  If not, has 
the elected offi-
cial made it clear 
that he or she is 
not speaking on 
behalf of the 
agency? 

Appointed  
Officials  
(Boards, Commis-
sions, and  
similar appointed 
positions) 

• May engage in po-
litical activities on 
his or her own time, 
if no public equip-
ment, vehicle or fa-
cility is used.  An 
appointed official 
may use his or her 
title, but should 

• Shall not direct 
agency staff to 
perform tasks to 
support or op-
pose campaign 
activities or bal-
lot measures. 
  

• Shall not use 

• Is the appointed 
official using 
staff time, a pub-
lic vehicle, or 
other public re-
sources? 
  

• Has the appoint-
ed official made 
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clarify that he/she is 
speaking on his/her 
own behalf, and not 
on behalf of the 
agency. 

• May attend any 
function or event at 
any time during the 
day and voice his or 
her opinion about a 
candidate or ballot 
proposition as long 
as they are not be-
ing compensated 
and are not using 
any public equip-
ment, vehicle or 
other facility. 

public facilities 
or resources to 
engage in politi-
cal activities. 
  

• Shall not use 
public facilities 
to express a col-
lective decision 
or actually vote 
upon a motion 
or resolution to 
support or op-
pose a ballot 
proposition. 
  

• Shall not use 
public facilities 
to make a 
statement at a 
press conference 
or responding to 
an inquiry in 
support or oppo-
sition to any 
ballot proposi-
tion 

it clear that he or 
she is not speak-
ing on behalf of 
the agency? 

Management Staff  
or Their Designees 

• May speak at com-
munity forums and 
clubs to present an 
objective and fair 
presentation of the 
facts on a ballot 
measure during 
regular work 
hours.[7] 
  

• May fully partici-
pate in campaign 
activities, including 
meeting with citi-
zens’ campaign 
committees to plan 
strategies, during 
non-work hours and 
without the use of 
public resources. 
  

• May inform staff 

• Shall not use 
public resources 
to operate a 
speakers’ bu-
reau in a manner 
that may be 
viewed as pro-
moting a ballot 
measure. 
  

• Shall not use 
public resources 
to promote or 
defeat a candi-
date or ballot 
measure. 
  

• Shall not pres-
sure or coerce 
employees to 
participate in 
campaign activi-

• Is the manage-
ment staff using 
public resources 
in a manner that 
promotes or op-
poses a candi-
date or a ballot 
measure? 
  

• Does the presen-
tation accurately 
present the costs 
and other antici-
pated impacts of 
a ballot meas-
ure? 
  

• Does the agency 
have a policy 
permitting em-
ployees to wear 
political buttons? 
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during non-work 
hours of opportuni-
ties to participate in 
campaign activities. 
  

• May respond to 
questions regarding 
a ballot measure if 
such activity is con-
sistent with his or 
her normal and reg-
ular duties. 
  

• May wear cam-
paign buttons or 
similar items while 
on the job if the 
agency’s policy 
generally permits 
employees to wear 
political buttons. 
  

• May place window 
signs or bumper 
stickers on 
their privately-own
ed cars, even if 
those cars are 
parked on govern-
ment property dur-
ing working hours. 
  

• Are encouraged to 
communicate to 
staff the difference 
between acceptable 
and unacceptable 
activities related to 
a ballot measure. 
  

• May encourage 
staff and members 
of the public to 
vote, as long as 
such encourage-
ment routinely oc-
curs for other elec-
tions. 

ties. 
  

• Shall not use 
agency re-
sources to or-
ganize the dis-
tribution of 
campaign mate-
rials. 

Agency  • May speak at com- • Shall not use • Do the presenta-
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Employees munity forums and 
clubs to present an 
objective and fair 
presentation of the 
facts on a ballot 
measure during 
regular work 
hours.  

• May inform staff 
during non-work 
hours of opportuni-
ties to participate in 
campaign activi-
ties.  

• May engage in 
campaign activities 
on their own time, 
during non-work 
hours and without 
using public re-
sources.  

• May respond to 
questions regarding 
a ballot measure if 
such activity is con-
sistent with his or 
her normal and reg-
ular duties.  

• May wear cam-
paign buttons or 
similar items while 
on the job if the 
agency’s policy 
generally allows 
employees to wear 
political buttons.  

• May, during non-
work hours, make 
available campaign 
materials to em-
ployees in lunch-
rooms and break 
rooms that are used 
only by staff or 
other authorized in-
dividuals.  

• May place window 
signs or bumper 
stickers on their 

work hours or 
public resources 
to promote or 
oppose a candi-
date or ballot 
measure (such 
as gathering 
signatures, dis-
tributing cam-
paign materials, 
arranging speak-
ing engage-
ments, coordi-
nating phone 
banks, or fund-
raising).  

• Shall not pres-
sure or coerce 
other employees 
to participate in 
campaign activi-
ties.  

• Shall not use 
agency re-
sources to or-
ganize the dis-
tribution of 
campaign mate-
rials. 

tions accurately 
present the costs 
and other antici-
pated impacts of 
a ballot meas-
ure?  

• Is the employee 
acting on his or 
her own time, 
during non-work 
hours?  

• Is the employee 
using public re-
sources in a mat-
ter that promotes 
or defeats a can-
didate or a ballot 
measure?  

• Does the agency 
have a policy 
permitting em-
ployees to wear 
political buttons? 
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cars, even if those 
cars are parked on 
government agency 
property during 
working hours.  

• May encourage 
staff and members 
of the public to 
vote, as long as 
such encourage-
ment routinely oc-
curs for other elec-
tions. 

Union  
Representatives 

• May, during non-
work hours, make 
available campaign 
materials to union 
members in lunch-
rooms and break 
rooms that are used 
only by staff or 
other authorized in-
dividuals. 
  

• May distribute 
campaign materials 
at union-sponsored 
meetings. 
  

• May post campaign 
materials on a bul-
letin board, if such 
a board is in an area 
that is not accessi-
ble to the general 
public and if such 
activity is con-
sistent with the 
agency’s policy and 
the collective bar-
gaining agree-
ments.  

• Shall not use the 
agency’s inter-
nal mail or 
email system to 
communicate 
campaign-
related infor-
mation, includ-
ing endorse-
ments.  
  

• Shall not dis-
tribute promo-
tional materials 
in public areas. 

• Are campaign 
materials made 
available only in 
those areas used 
solely by staff or 
other authorized 
individuals? 
  

• Does such dis-
tribution occur 
during non-work 
hours? 

Equipment and  
Supplies 

• Agency employees, 
in the course of 
their employment, 
may use equipment 
(including but not 
limited to projec-

• Public resources 
(including but 
not limited to 
internal mail 
systems, email 
systems, copi-

• Do the presenta-
tions fairly and 
objectively pre-
sent the costs 
and other antici-
pated impacts of 
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tors and computers) 
to make an objec-
tive and fair presen-
tation of the facts at 
community forums 
and clubs.  
  

• Agency employees, 
in the course of 
their employment, 
may produce in-
formation that is an 
objective and fair 
presentation of the 
facts using public 
resources. 

ers, telephone) 
shall not be used 
to support or 
oppose a candi-
date or ballot 
measure, wheth-
er during or out-
side of work 
hours. 
  

• Citizens’ cam-
paign commit-
tees and other 
community 
groups shall not 
use agency 
equipment (in-
cluding but not 
limited to inter-
nal mail sys-
tems, projectors, 
computers, and 
copiers) to pre-
pare materials 
for meetings re-
garding ballot 
measures. 

a ballot meas-
ure? 

Meeting Facilities • Agency meeting fa-
cilities, including 
audio visual 
equipment, may be 
used by campaign 
committees for ac-
tivities on the same 
terms and condi-
tions available to 
other community 
groups, subject to 
the provisions of 
the agency’s policy. 
  

• Use of agency 
meeting facilities is 
permitted when the 
facility is merely a 
“neutral forum” 
where the activity is 
taking place, and 
the public agency in 

  • Can community 
groups typically 
use agency facil-
ities? 
  

• Are facilities 
made available 
to all groups on 
the same terms? 
  

• Has the agency 
adopted a policy 
regarding the 
distribution of 
campaign mate-
rials on agency 
property? 
  

• Is the meeting 
facility custom-
arily made avail-
able on an equal 
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charge of the facili-
ty is not actively 
endorsing or sup-
porting the activity 
that is occurring. 

access, nondis-
criminatory basis 
for a variety of 
uses? 

Lists • Lists of names 
(such as agency 
vendors or custom-
ers) that an agency 
has obtained or cre-
ated in the course 
of transacting its 
regular public busi-
ness are subject to 
public disclosure 
requirements; thus, 
unless otherwise 
exempt, the lists 
must be released 
subject to public 
records requests. 
  

• Agencies may 
charge 
a pre-established fe
e to cover the costs 
of providing copies 
of such lists on an 
equal access, non-
discriminatory ba-
sis. 

• Agencies shall 
not sell copies 
of such lists 
(though they 
may charge a 
pre-established 
fee to recover 
the costs of 
providing copies 
of the lists). 
  

• If a list is gener-
ally available as 
a public record, 
it cannot be de-
nied to a person 
or group on the 
grounds that it 
might be used in 
a campaign. 

• Is the list ob-
tained or created 
in the course of 
the agency 
transacting its 
public business? 
  

• Are the fees 
charged no 
greater than nec-
essary to cover 
the costs of 
providing cop-
ies? 
  

• Has the agency 
complied with 
established poli-
cy in responding 
to any public 
record requests? 

Voting  
Information 

• Agency personnel 
may encourage staff 
and members of the 
public to vote, as 
long as such en-
couragement rou-
tinely occurs for 
other elections. 
  

• Public facilities 
may be used to reg-
ister people to vote 
and to do periodic 
poll checking. 

• Agencies shall 
not pressure or 
coerce employ-
ees to vote. 
  

• Agencies shall 
not organize an 
effort to encour-
age staff to wear 
campaign but-
tons or display 
campaign mate-
rials. 

• Is the activity re-
lated to provid-
ing voting in-
formation for 
elections, as op-
posed to advo-
cating for or 
against a particu-
lar candidate or 
ballot measure? 
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Agency  
Publications  
(Specific to 
Elections) 

• Agencies may de-
velop an objective 
and fair presenta-
tion of the facts re-
garding agency 
needs and the antic-
ipated impact of a 
ballot measure, and 
may distribute it in 
the agency’s cus-
tomary manner.  
This information[1] 
may be printed in 
various languages 
and communicated 
in other formats as 
required by the 
ADA.  

• In the course of 
regular publications 
for the agency, the 
agency may dis-
tribute an objective 
and fair presenta-
tion of the facts for 
each ballot measure 
in accordance with 
the normal and reg-
ular conduct of the 
agency. 

• Agencies shall 
not distribute 
election-related 
information in a 
manner that tar-
gets specific 
subgroups.  
Targeting does 
not refer to 
mailing infor-
mation to agen-
cy constituen-
cies such as 
community 
leaders, or some 
other group, or 
to the agency’s 
regular distribu-
tion list to pro-
vide information 
in a manner that 
is consistent 
with the normal 
and regular con-
duct of the 
agency.  

• Agencies shall 
not publicize in-
formation sup-
porting or op-
posing a candi-
date or ballot 
measure. 

• Does the infor-
mation provide 
an objective and 
fair presentation 
of the facts?    

• Is the timing, 
format, and 
style, including 
tone and tenor, 
of the infor-
mation presented 
in a manner that 
is normal and 
regular for the 
agency?  

• Is the infor-
mation distribut-
ed in a manner 
that is normal 
and regular for 
the agency?  

• Do the materials 
accurately pre-
sent the costs 
and other antici-
pated impacts of 
a ballot meas-
ure?  

• Does the agency 
typically distrib-
ute information 
by newsletters, 
websites, or 
some other for-
mat? 

Agency  
Publications  
(Regular) 

• Agencies may in-
clude all or part of 
the information re-
garding agency 
needs and the antic-
ipated impacts of a 
ballot measure in 
the agency’s regular 
publications, such 
as agency and de-
partment newslet-
ters.  (For example, 
a department news-
letter may specifi-

• Agencies shall 
not use internal 
memoranda or 
other agency 
publications to 
encourage em-
ployees to par-
ticipate in cam-
paign activities. 
  

• Agencies shall 
not publish ma-
terials support-
ing or opposing 

• Does the agency 
routinely distrib-
ute such infor-
mation? 
  

• Does the agency 
normally inform 
staff and/or par-
ents of commu-
nity activities 
and meetings?  
  

• Is the infor-
mation presented 
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cally describe the 
projects and/or pro-
grams planned for 
that department.) 
  

• Agencies may in-
form staff and/or 
parents of commu-
nity meetings relat-
ed to ballot 
measures if other 
such information is 
normally published 
in a newsletter or 
community calen-
dar, and if both 
those supporting or 
opposing a ballot 
measure have the 
opportunity to ap-
pear on the calendar 
or in the newsletter. 
  

• Agencies may fac-
tually report juris-
dictional support 
for a ballot meas-
ure, so long as it is 
the normal and reg-
ular conduct for the 
agency.  (For ex-
ample, a communi-
ty newsletter that 
ordinarily reports 
on governmental 
actions may report 
that the jurisdiction 
adopted a resolu-
tion supporting a 
ballot measure.) 
  

• Agencies may 
thank citizens for 
their support after 
an election in agen-
cy publications. 

a candidate or 
ballot measure. 

in an objective 
and fair manner? 
  

• Is the agency 
engaging in sig-
nificantly differ-
ent activities 
during the time 
period immedi-
ately prior to the 
ballot measure 
compared to all 
other times of 
the year? 
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Reader  
Boards/Posters 

• Information en-
couraging staff and 
members of the 
public to vote, or 
providing the dates 
of upcoming elec-
tions such as “vote 
on February ___”, 
may be posted, as 
long as such en-
couragement is cus-
tomarily posted for 
elections other than 
just an agency’s 
ballot measure. 
  

• Agencies may 
thank citizens on 
their reader boards 
for their support af-
ter an election. 
  

• May post objective 
and fair information 
at an agency or at a 
future site regard-
ing anticipated im-
provements to be 
funded by a ballot 
measure that is spe-
cific to that agency 
or site. 

• Agencies shall 
not display a 
“Vote for ….” 
sign or other 
promotional 
messages on 
reader boards or 
posters. 
  

• Signs advocat-
ing for or 
against candi-
dates or ballot 
measures shall 
not be posted on 
agency property 
in any area ac-
cessible to the 
general public. 

  

Surveys and  
Research 

• Agencies may con-
duct surveys and/or 
other community 
research, including 
demographic ques-
tions, to determine 
the community’s 
priorities, public 
perception of per-
formance, and/or to 
inform the commu-
nity about agency 
programs and poli-
cies. 
  

• Agencies may con-
duct community re-

• Agencies shall 
not conduct sur-
veys to deter-
mine what taxa-
tion level the 
public would 
support. 
  

• Agencies shall 
not conduct sur-
veys designed to 
shore up support 
or opposition for 
a ballot meas-
ure. 
  

• Agencies shall 

• Has the elected 
legislative body 
passed a resolu-
tion authorizing 
a measure to be 
placed on the 
ballot?  (If so, 
actions may be 
more closely 
scrutinized.) 
  

• Does the elec-
tion-related sur-
vey target spe-
cific subgroups? 
  

• Is the survey or 
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search (including 
but not limited to 
the use of question-
naires, surveys, 
workshops, focus 
groups, and forums) 
to determine the 
community’s priori-
ties for both pro-
grams and/or facili-
ties and their asso-
ciated total costs 
and projected dol-
lars per thousand 
assessment. 
  

• The surveys and/or 
other community 
research can be 
conducted before or 
after the governing 
body has approved 
a resolution to place 
a ballot measure on 
the ballot.  Howev-
er, research con-
ducted after the 
adoption of the res-
olution may be sub-
ject to greater scru-
tiny. 
  

• Agencies may pub-
lish survey results if 
it is consistent with 
the normal and reg-
ular conduct of the 
agency. 

not target regis-
tered voters or 
other specific 
subgroups of the 
jurisdiction in 
conducting their 
election-related 
surveys. 
  

• Agencies shall 
not use survey 
results in a 
manner de-
signed to sup-
port or oppose a 
candidate or bal-
lot measure. 

community re-
search consistent 
with normal and 
regular activities 
of the agency? 

Technology 
(websites, emails, 
computerized 
calling systems) 

• An agency may de-
velop an objective 
and fair presenta-
tion of the facts and 
post that infor-
mation on its web-
site, including in-
formation regarding 
agency needs and 
the anticipated im-
pacts of a ballot 

• Agency com-
puters, email 
systems, tele-
phones, and 
other infor-
mation technol-
ogy systems 
shall not be used 
to aid a cam-
paign for or 
against a candi-

• Are the materials 
developed an ob-
jective and fair 
presentation of 
the facts? 
  

• Is the agency 
engaging in sig-
nificantly differ-
ent activities 
during the time 
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measure.  This in-
formation may be 
reformatted so that 
it is consistent with 
the manner in 
which the agency 
customarily pre-
sents information 
on its website. 
  

• Agency websites 
may permit viewers 
to make selections 
to learn about the 
anticipated impacts 
of a ballot measure 
for a specific divi-
sion, or otherwise 
allow readers to ex-
plore issues in 
greater or lesser de-
tail. 
  

• Agencies may up-
date the infor-
mation on their 
websites in a man-
ner that is custom-
ary for the agency. 
  

• Staff may respond 
to inquiries regard-
ing a ballot measure 
in an objective and 
fair manner, via 
email or by tele-
phone, if it is part 
of their normal and 
regular duties. 

date or ballot 
measure. 
  

• Electronic 
communication 
systems shall 
not be used to 
generate or for-
ward infor-
mation that sup-
ports or opposes 
a candidate or 
ballot measure. 
  

• Agency web-
sites shall not be 
used for the 
purposes of 
supporting or 
opposing a can-
didate or ballot 
measure. 

period immedi-
ately prior to the 
ballot measure 
compared to all 
other times of 
the year? 
  

• Do the materials 
accurately pre-
sent the costs 
and other antici-
pated impacts of 
a ballot meas-
ure? 
  

• Has there been 
communications 
with staff and 
with union rep-
resentatives re-
garding the pro-
hibition on the 
use of the agen-
cy’s technology 
to support or op-
pose a ballot 
measure? 

  
  
_________________________ 
  
[1] Agencies may set the definition of work hours for their employees. For example, to the extent that an agency defines the lunch hour as a non-work 

hour, activities to support or oppose a candidate or a ballot measure that do not use public resources and that are held away from government facilities are 

permitted during the lunch hour. 
[2] RCW 42.17.680(2) provides that “[n]o employer or labor organization may discriminate against an officer or employee in the terms or conditions of 

employment for (a) the failure to contribute to, (b) the failure in any way to support or oppose, or (c) in any way supporting or opposing a candidate, ballot 

proposition, political party, or political committee.” 
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[3] Throughout these guidelines, the clause “objective and fair presentation of the facts” means that in addition to presenting the facts, the materials 

should present accurately the costs and other anticipated impacts of a ballot measure.  
[4] For the purposes of these guidelines, “information” refers to the documents prepared, printed, and mailed to persons within the governmental jurisdic-

tion by that agency solely for the purposes of informing residents regarding an upcoming ballot measure.  The agency may continue to distribute infor-

mation consistent with the customary practices of the agency, including but not limited to newsletters, websites, and multi-lingual documents.  These pub-

lications may continue, but if they discuss the ballot measure, the information needs to be an objective and fair presentation of the facts. 
[5] For the purpose of these guidelines, the term “normal and regular” is defined in WAC 390-05-273 and clarified further by WAC 390-05-271. 
  
* Agency means any county, city, town, port district, special district, or other state political subdivision. 
  
[6] RCW 42.17.130(1) provides that action may be “taken at an open public meeting by members of an elected legislative body or by an elected board, 

council, or commission of a special purpose district including, but not limited to, fire districts, public hospital districts, library districts, park districts, port 

districts, public utility districts, school districts, sewer districts, and water districts, to express a collective decision, or to actually vote upon a motion, pro-

posal, resolution, order, or ordinance, or to support or oppose a ballot proposition so long as (a)any required notice of the meeting includes the title and 

number of the ballot proposition, and (b) members of the legislative body, members of the board, council, or commission of the special purpose district, or 

members of the public are afforded an approximately equal opportunity for the expression of an opposing view;”. 
  
* The term “elected” modifies the term “body,” connoting that the body itself must be elected.  We therefore conclude that bodies composed in any of the 

three ways you suggest in your question are not elected bodies for purposes of RCW 42.17.130.  Bodies containing a combination of elected or appointed 

members, bodies whose members serve ex officio by virtue of being elected to another office, or informal groups of elected officials from different juris-

dictions are not “elected” for purposes of this analysis. (AGO 2005 No. 4 Page 4) 
  
[7] Agencies may set the definition of work hours for their employees.  For example, to the extent that an agency defines the lunch hour as a non-work 

hour, activities to support or oppose a candidate or a ballot measure that do not use public resources and that are held away from agency facilities are per-

mitted during the lunch hour. 
  
[8] For the purposes of these guidelines, “information” refers to the documents prepared, printed, and mailed jurisdiction-wide by the agency solely for the 

purposes of informing residents regarding an upcoming ballot measure.  The agency may continue to distribute information consistent with the customary 

practices of the agency, including but not limited to newsletters, websites, and multi-lingual documents.  These publications may continue, but if they dis-

cuss the ballot measure, the information should be an objective and fair presentation of the facts. 
  
   
Note on Timing of Activities:  A particular activity may be subject to the scrutiny of the Public Dis-
closure Commission depending in part on whether it is a part of the “normal and ordinary” conduct of 
a local government agency. Generally, activities that occur after the elected legislative body has passed 
a resolution authorizing a measure to be placed on the ballot will be subject to greater scrutiny by the 
Public Disclosure Commission than those occurring before such a resolution has been passed. 
  
Note on Agency Policies: The application of these guidelines is also subject to each jurisdiction’s own 
adopted policies. 
Revised by the Commission 9/28/06 
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