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PROCEDURAL SAFEGUARDS for SECTION 504

Public elementary and secondary schools must employ procedural safeguards regarding the
identification, evaluation, or educational placement of persons who, because of disability, need
or are believed to need special instruction or related services.

The Office of Civil Rights (OCR) has interpreted Section 504 to require districts to obtain
parental permission for initial evaluations. If a district suspects a student needs or is believed to
need special instruction or related services and parental consent is withheld, the Individuals with
Disabilities Education Act (IDEA) and Section 504 provide that districts may use due process
hearing procedures to seek to override the parents' denial of consent for an initial evaluation.

Parental Consent

Section 504 is silent on the form of parental consent required. OCR has accepted written
consent as compliance. IDEA as well as many state laws also require written consent prior to
initiating an evaluation.

Parental Refusal

Section 504 neither prohibits nor requires a school district to initiate a due process hearing to
override a parental refusal to consent with respect to the initial provision of special education
and related services. Nonetheless, school districts should consider that IDEA no longer permits
school districts to initiate a due process hearing to override a parental refusal to consent to the
initial provision of services.

Requirements

Recipient school districts are required to establish and implement procedural safeguards that
include notice, an opportunity for parents to review relevant records, an impartial hearing with
opportunity for participation by the student's parents or guardian, representation by counsel and
a review procedure.

Notification

Section 504 requires districts to provide notice to parents explaining any evaluation and
placement decisions affecting their children and explaining the parents' right to review
educational records and appeal any decision regarding evaluation and placement through an
impartial hearing.

TERMINOLOGY

The following terms may be confusing and/or are frequently used incorrectly in the elementary
and secondary school context.

Equal access: equal opportunity of a qualified person with a disability to participate in or benefit
from educational aid, benefits, or services

Free appropriate public education (FAPE): a term used in the elementary and secondary
school context; for purposes of Section 504, refers to the provision of regular or special
education and related aids and services that are designed to meet individual educational needs
of students with disabilities as adequately as the needs of students without disabilities are met
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and is based upon adherence to procedures that satisfy the Section 504 requirements
pertaining to educational setting, evaluation and placement, and procedural safeguards

Placement: a term used in the elementary and secondary school context; refers to regular
and/or special educational program in which a student receives educational and/or related
services

Reasonable accommodation: a term used in the employment context to refer to modifications
or adjustments employers make to a job application process, the work environment, the manner
or circumstances under which the position held or desired is customarily performed, or that
enable a covered entity's employee with a disability to enjoy equal benefits and privileges of
employment; this term is sometimes used incorrectly to refer to related aids and services in the
elementary and secondary school context or to refer to academic adjustments, reasonable
modifications, and auxiliary aids and services in the postsecondary school context

Reasonable modifications: under a regulatory provision implementing Title Il of the ADA,
public entities are required to make reasonable modifications in policies, practices, or
procedures when the modifications are necessary to avoid discrimination on the basis of
disability, unless the public entity can demonstrate that making the modifications would
fundamentally alter the nature of the service, program, or activity

Related services: a term used in the elementary and secondary school context to refer to
developmental, corrective, and other supportive services, including psychological, counseling
and medical diagnostic services and transportation

Parent and Educator Resource Guide for Section 504 can be found at:

https://www2.ed.gov/about/offices/list/ocr/docs/504-resource-quide-201612.pdf
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Director of Student Services, 504 Coordinator
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