Town of Scarboroughy Maine

Zoning Board of Appeals January 10, 2024
Scarborough Municipal Building
Council Chambers

AGENDA

1. Cadl toOrder (7:00 P.M.)

2. Pledge of Allegiance

3. Roll Call

4. Approva of Minutes (December 13, 2023)

5. Approval of draft written decision heard at the December 13, 2023 meeting:

- Appeal No. 2757 — Limited Reduction of Y ard Size Residential Appeal by Mike Richman

of Custom Concepts Inc., on behalf of Arthur & Donna Fosse, 8 Pillsbury Drive.

6. Appeal:
Appeal No. 2758 — Limited Reduction of Yard Size Residential Appeal by Knickerbocker
Group, on behalf of Robert & Carol Gustavson, 66 Scottow Hill Road (Assessor’s Map
RO49, Lot 17).

7. Zoning Board Comments

(o]

. Adjournment

NO NEW APPEALSSHALL BE TAKEN UPAFTER 10:30 P.M.



Locus Deed Reference:

Bernice L. Stevens
To
Robert J. Gustavson, Jr. & Carol W. Gustavson

dated May 29, 2015, and recorded June 1, 2015, at the
Cumberland County Registry of Deeds in Book 32310, Page 202.

=——Found 6"x 6" Granite
Monument w/Drill Hole
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Plan References:

1.

"Plan Of A Portion Of Scottow Hill Road, Scarborough, Maine, As Redefined
By The Commissioners Of Cumberland County", dated August 23, 1939, by
Harlan H. Sweetser - Engineer, recorded October 31, 1939, in Cumberland
County Commissioners Plan Book 5, Page 58.

"Plan Of A Portion Of Scottow Hill Road, Scarborough, Maine, As Redefined",
dated September 1963, by Gerald T. Pillsbury, Prof. Engr., recorded
December 19, 1963, in CCRD Plan Book 66, Page 22.

"Plan Of A Portion Of Scottow Hill Road In Scarborough, Maine, For The
Town Of Scarborough", dated October 16, 1981, by Owen Haskell, Inc., South
Portland, Maine, recorded May 27, 1982, in CCRD Plan Book 134, Page 5.

"Survey Plan Of Land At 66 Scottow Hill Road, Scarboro, For Charles R.
Stevens", dated November 29 - 30, revised December 27, 1990, by Wells
Engineering, Inc., Scarborough, Maine, recorded January 4, 1991, in CCRD
Plan Book 189, Page 44.

"Standard Boundary Survey, Linwood M. Higgins, Scottow Hill Road,
Scarborough, Maine", dated July 30, 1996, by Richard A. Manthorne, PLS
#6523, Cape Elizabeth, Maine, recorded August 28, 1996, in CCRD Plan Book
196, Page 304.

"Amended Plat Plan (Phase 1) and Plat Plan For Phase II, Scottow Hill Woods,
Scarborough, Maine", dated September 27, 1999, last revised October 12,
2000, by Mitchell & Associates, Portland, Maine, recorded December 4, 2000,
in CCRD Plan Book 200, Pages 505 & 506.

"Division Of Land Plan Of: Peters' Property, Scottow Hill Road, Scarborough,
Maine, For: Donald R. Peters", dated March 27, 2006, last revised February 2,
2007, by Sebago Technics, Westbrook, Maine, recorded February 5, 2007, in
CCRD Plan Book 207, Page 62.

"Plan Of Scottow's Hill Heights, Property Of Linwood R. Higgins, Scarborough,
ME.", dated June 18, 1956, by Dale E. Cruthers, Civil & Sanitary Eng., Gorham,
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Nadeau Land Surveys hereby states exclusively to the client listed
hereon that this plan is based on, and the result of, an on the
ground field survey and that to the best of our knowledge,
information, and belief, it conforms to the Maine Board of
Licensure rules and regulations for Professional Land Surveyors.

This plan is not valid without the signature and stamp of the
below listed Professional Land Surveyor who prepared this plan
as it may contain unauthorized alterations unknown to this office.

Nadeau Land Surveys

James D. Nadeau, P.L.S. #2124 (agent) Date:

General Notes:

1 This plan is intended to show the location and boundaries of the subject
property, not to depict limits or extent of fee title ownership.
An opinion of title should be rendered by a title attorney.

2. This office reserves the right to be held harmless by all 3rd party claims.

3. This survey does not purport to reflect any of the following:
a. easements other than those that are visible or specifically stated in
the referenced documents.
b. building setback compliance or restrictive covenants.
c. zoning or other land use regulations.
d. the location of any underground utilities or structures.

4.  This office reserves the right to be held harmless for unknown or
unobtainable private records which could affect the results of this survey.

5.  Reference is made to "Letter Of Agreement/Qualification” dated September 27,
2023, between Nadeau Land Surveys and the below listed client(s), which
shall be considered an integral part of this survey.

6.  N/Fis an abbreviation for Now or Formerly.

7. All deeds referenced on this plan are recorded at the Cumberland County
Registry of Deeds (CCRD).

8. This office does not accept any liability for any errors which may exist in the
plans listed in the Plan References hereon.

9. Locus Parcel is shown on the Town of Scarborough Assessor's Map Ro49 as
Lot 17, and is listed as 66 Scottow Hill Road.

10.  Area of Locus Parcel is 77,833 square feet (1.79 acres).

11.  The apparent right of way lines depicted on this plan are based on the
Plan References listed hereon and monumentation found in the field.

12.  The Locus Parcel does not scale in a Special Flood Hazard Area per FEMA
Flood Insurance Rate Map Community-Panel Number 230052 0020D,
dated June 19, 1985. The parcel scales in Zone C.

13.  All building corner offsets, if any, to boundary lines are from cornerboards and
not building foundation, unless noted.

14.  Call 1-888-DIGSAFE at least three business days before performing ANY
excavation.

15.  Per Cumberland County Commissioners Records Book 20, Page 252, Scottow
Hill Road was redefined July 12, 1939, as 50 feet wide, from U.S. Route 1 to the
intersection of Two Rod Road.

16.  Apparent location of abutting property lines are shown for informational
purposes only and do not represent a boundary line opinion by this office.

17.  Apparent encroachment - No record easement has been found.

18. See CCRD Book 9406, Page 50, dated November 14, 1990, for a Certificate of
Variance Approval.

19.  This office has re-established the southeast record boundary corner of the Locus
Parcel by holding a 7/8" iron pipe located by this office in 2015, which has since
been removed, as being the "hub" first described in Book 2140, Page 500, dated
July 28, 1953. This corner was later described as being marked by an "iron stake"
per Book 3842, Page 343, dated December 30, 1975, and per Book 4388, Page 47,
dated February 28, 1979, in two abutting property deeds. Said iron pipe was
apparently disregarded during the course of a survey of the Locus Parcel in 1990
by Wells Engineering, Inc. (see Plan Reference 4) by holding the record direction
and distance of the southerly deed call instead of the existing monumentation.
Richard Manthorne, PLS surveyed the abutting property in 1996 (see Plan
Reference 5) and apparently disregarded the iron pipe, did not locate the capped
rebar set by Wells Engineering, Inc. and calculated the corner based solely on
record distances. Subsequent surveys (see Plan References 6 & 7) have based
their work on the Manthorne survey.

20. See email dated April 18, 2018, from Town of Scarborough Public Works

Director to Rob Gustavson for a fence agreement.
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Plan Depicting The Results Of A Boundary Survey
Made For

Robert J. Gustavson, Jr. & Carol W. Gustavson
Southwesterly Sideline Of Scottow Hill Road

Scarborough, Maine
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