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Regular Meeting of the ROP Governing Board 
Eden Area ROP Board Room 

26316 Hesperian Blvd., Hayward, CA  94545 
 

Date: Thursday, February 7, 2019 
Time: 5:45 p.m.  

 

AGENDA 
Welcome to the Eden Area Regional Occupational Program Governing Board Meeting.  The purpose of the meeting 
is to consider matters of policy and business necessary for the operation of the Regional Occupational Program. 
 
Visitors wishing to address the Governing Board are asked to complete a “Request to Address ROP Governing Board” 
card, available at the entrance to the meeting room, and submit it to the Governing Board’s Administrative Secretary.  
Any member of the audience may speak on any agenda item by following this process, or upon recognition by the 
Chairperson by identifying him/herself and his/her organization affiliation prior to any action taken by the Governing 
Board.  Such presentations may be limited.  If there is a desire to address the Governing Board on a matter relating 
to the Eden Area ROP that does not appear on the agenda, this may be done during the “Other Business” section. 
 
State law prohibits the ROP Governing Board from taking any action on or discussing items that are not on the posted 
agenda except to A) briefly respond to statements made or questions posed by the public in attendance; B) ask 
questions for clarification; C) provide a reference to a staff member or other resource for factual information in 
response to the inquiry; or D) ask a staff member to report back on the matter at the next meeting and/or place it 
on a future agenda.  (Government Code Section 54954.2 (a)) 
 
This meeting is being recorded. These recordings are maintained by the Eden Area ROP for 30 days and are 
available for review to the public upon request. 

 
I.  Call to Order 

 
II.  Roll Call 
 
III.  Pledge of Allegiance 

 
IV.  Mission Statement 

 
V.  Approval of Agenda  

 
VI.  Student of the Month  
 

A. Presentation of ROP Student of the Month Awards (page 4) 

 
VII.  Consent Calendar  
 

Action by the ROP Governing Board of the Eden Area Regional Occupational Program means that all items 
listed under the Consent Calendar are adopted by one single motion, unless a member of the Governing 
Board, the Superintendent, or a member of the public requests that any such item be removed from the 
Consent Calendar and voted upon separately. 
 
 
 

1



Page 2 – Agenda for the February 7, 2019 Regular Meeting of the ROP Governing Board 

 
 

 

A. Request the Governing Board to approve the Minutes of the Regular Governing Board  
Meeting of December 6, 2018 (pages 5-9) 

 
B. Request the Governing Board to approve the Bill Warrants (pages 10-17) 
 
C. Request the Governing Board to approve the Personnel Action Items (pages 18-19) 
 
D. Request the Governing Board to approve the Listed Donations-Chabot College Dental Hygiene 

Program (page 20) 
 

E. Request the Governing Board to approve the Quarterly Report on Williams Act Complaints and 
Resolutions (pages 21-22) 

 
F. Request the Governing Board to approve the Revised Agreement with Abraham Hill for Direct 

Support Professional Training for the 2018-2019 School Year (pages 23-29) 
 

G. Request the Governing Board to approve the Revised Agreement with Cindy Christovale for Direct 
Support Professional Training for the 2018-2019 School Year (pages 30-36) 

 
H. Request the Governing Board to approve the Agreement with Burnham Benefits Insurance Services 

for Employer Reporting Services for the 2018-2019 School Year (pages 37-40) 
 
I. Request the Governing Board to approve the Agreement with Envoy Plan Services, Inc (Envoy) as a 

Third Party Administrator (TPA) for Ongoing Tax Sheltered Annuities, Retirement Plan Compliance, 
Administration and Consulting Services (pages 41-60) 

 
J. Request the Governing Board to approve the Agreement with School Services of California and 

MetroED for a Career Technical Education Joint Power Authority Coalition from January 2019 
through June 2020 (pages 61-62) 
 

K. Request the Governing Board to approve the Agreement with School Site Solutions, Inc. (SSS) for 
Project Management and Construction Management Services for the Roofing and HVAC 
Replacement for the 2018-2019 School Year (pages 63-66) 

 
L. Request the Governing Board to approve the Revised MOU with Associated Builders and 

Contractors of Northern California (ABC NorCal) for Apprenticeship Training for the 2018-2019 
School Year (pages 67-69)  

 
M. Request the Governing Board to approve the Eden Area ROP Section 125 Plan Revisions (pages 70-

104) 
 
N. Request the Governing Board to approve the Advisory Committee Meeting Minutes (pages 105-

203) 
 

VIII.  Information Items 
 
A. Midyear Review of the Superintendent’s Goals (page 204) 
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Page 3 – Agenda for the February 7, 2019 Regular Meeting of the ROP Governing Board 

 
 

 

IX.  Action Items 
 

A. Request the Governing Board to approve the Governing Board Reorganization (page 205) 
 

B. Request the Governing Board to approve the adoption of Resolution 4-18/19: Career Technical 
Education Month (February) (pages 206-207) 

 
C. Request the Governing Board to approve the Budget Development Calendar for the 2019-2020 

School Year (pages 208-209) 
 

D. Request the Governing Board to approve the Agreement with Roxanne Ansolabehere for IT 
Systems Support Services from January 2019 through December 2019 (pages 210-215) 

 
E. Request the Governing Board to approve the MOU with JPA Members for an Ongoing Joint Powers 

Authority for Participation in the Career Technical Education Incentive Grant (CTEIG) Program 
(pages 216- 218) 

 
F. Request the Governing Board to approve the MOU with Northern California Elevator Industry Joint 

Apprenticeship and Training Committee for Apprenticeship Training for the 2018-2019 School Year 
(pages 219-221) 

 

X.  Superintendent’s Report 
 

XI.  Communications  
 

A. Letter from the Alameda County Office of Education regarding the First Interim (pages 222-223) 
 

XII.  Other Business/ Governing Board Reports 
 
A. Public 

 
B. ROP Governing Board 

 

XIII.  Recess to Closed Session 
 

A. Personnel (Government Code Section 54957) Public Employee Discipline/Dismissal/Release/Hiring 
 

XIV.  Reconvene to Open Session and Report Action Taken in Closed Session 
 

A. Personnel (Government Code Section 54957) Public Employee Discipline/Dismissal/Release/Hiring 
 

XV.  Adjournment  
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DATE: February 7, 2019  
TO: ROP Governing Board 
FROM: Linda Granger, Superintendent 
PREPARED BY: Bernie Phelan, Director of Educational Services  
SUBJECT: Presentation of ROP Student of the Month Awards 
 

BACKGROUND 
 
The Eden Area ROP has developed a student recognition program to acknowledge 
outstanding efforts and achievements of our students.  
 

CURRENT SITUATION   
 
The student recognition program has proven to be a successful, motivational tool in 
the classroom, among the staff and the students of the Eden Area ROP. 
 
The following students were selected as ROP students of the month for February: 
    
Derriona Martin Arroyo High Careers in Education 
Julianna Lugo Mt. Eden High Careers in Education 
Nathaniel Moreno Mt. Eden High Welding Technology  
Caden McWilliams Hayward High Automotive Refinishing  
Juliana Song San Leandro High Entrepreneurship  

 
 
 
 
 
 
 
 
 
 
 
 

RECOMMENDATION  
 
Information only 
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Consent Calendar 



 

 Minutes of the Regular Meeting of the ROP Governing Board 
December 6, 2018 

 
I. Call to Order 
 

Board President, Peter Oshinski, called the meeting to order at 5:45 p.m. on Thursday, December 
6, 2018 at the Eden Area Regional Occupational Program Board Room, 26316 Hesperian Blvd., 
Hayward, CA 94545.   

 

II. Roll Call 
 

Roll was called by Gabriela Juarez, Executive Assistant. 
 

 Eden Area ROP Governing Board Present: 
 Peter Oshinski, President San Leandro USD   
 Dr. Robert Carlson, Member Hayward USD  arrived at 5:47 
 Penny Peck, Alternate San Lorenzo USD 
   

 Eden Area ROP Governing Board Absent: 
 Dot Theodore, Vice-President Castro Valley USD   
 Marilyn Stewart, Member San Lorenzo USD 
 
 Superintendent:  Linda Granger, present 

 
ROP Administrators in Attendance: 
Craig Lang Director of Adult Programs 
Bernie Phelan Director of Educational Services 
Lauren Kelly  Assistant Director of Educational Services 
Marites Fermin Business Manager  
Evan Goldberg Grant Coordinator  
 
ROP Staff in Attendance: 
Charles Bunbury  Medical Careers Program Instructor 
Kent Doan Cybersecurity Program Instructor  
Gabriela Juarez   Superintendent’s Executive Assistant  
Sarah Lawrence Career Counselor 
Deborah Maynard Teacher on Special Assignment 
Marlene McDowell First Responders Program Instructor 
Daniel Pareja  Auto Refinishing Program Instructor 
John Peters First Responders Program Instructor  
Jose Sanchez Auto Technology Program Instructor 
 
Others Present:  
Students of the Month and their families 
Brandon Waldren, CPA Partner Vavrinek, Trine, Day & Co., LLP 

 

III. Pledge of Allegiance 
 

Leland Thomas led the Pledge of Allegiance. 
 

IV.  Mission Statement 
 

Germayne Martinez read the Eden Area ROP mission statement. 
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Page 2 - Minutes of the Regular ROP Governing Board Meeting December 6, 2018 

 

V. Approval of Agenda 
 

Trustee Robert Carlson moved to approve the agenda.  Trustee Penny Peck seconded the motion.  
By the following vote, the agenda was approved. 
 
AYES:   3 (Carlson, Oshinski, Peck)  
NOES:   0 
ABSTAIN:   0  

 ABSENT:  2 (Stewart, Theodore) 
 

VI. Student of the Month Awards 
 

The following students were honored by their teachers, ROP Staff and the Governing Board as 
students of the month for December 2018:  

    
Suzanna Herrera Arroyo High First Responders 
Leland Thomas Castro Valley High Automotive Technology 
Germayne Martinez Hayward High Cybersecurity  
Alex Rosales San Leandro High Medical Careers  
Logan Heckman East Bay Arts  Culinary Science  

 
Sarah Lawrence, introduced the instructors, who presented their students to the Governing 
Board.  A framed certificate of achievement was presented to each student by their district 
Governing Board representative.  Each student was given an opportunity to introduce their family 
and say a few words.  The families and students were welcomed to a short reception in the small 
conference room.   

 

VII. Consent Calendar 
 

Trustee Robert Carlson moved to approve the Consent Calendar items as follows:  
 

A. Approve the Minutes of the Regular Governing Board Meeting of November 1, 2018 
B. Approve the Bill Warrants 
C. Approve the Personnel Action Items 
D. Approve the Agreement with Sonia Elgar for Purchasing and Accounts Receivable Services 

for the 2018-2019 School Year 
 

Trustee Penny Peck seconded the motion. 
 
AYES:   3 (Carlson, Oshinski, Peck)  
NOES:   0 
ABSTAIN:  0  
ABSENT: 2 (Stewart, Theodore) 
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Page 3 - Minutes of the Regular ROP Governing Board Meeting December 6, 2018 

VIII. Information Items  
  

A. ROP Pathway Review-System Diagnostics & Service  
 
Mr. Jose Sanchez presented information on the System Diagnostics and Service pathway.  Mr. 
Sanchez teaches the Automotive Technology Program.  He shared that the program has just 
completed its NATEF (National Automotive Technicians Education Foundation) certification and 
is certified through 2023.  Mr. Sanchez reported that his enrollment for morning and afternoon 
is 57 students. He noted that high enrollment highlights the trend of increase demand of this 
skilled labor.  Students spend the majority of class time in the shop where they get hands on 
learning through various tasks assigned to them.  In addition, the program provides many work 
based learning opportunities that includes presentations from experts in the field, field trips, 
job shadowing and work experience through co-ops.  The Auto Technology program is 
articulated with Chabot College, Las Positas and UTI. 

 
B. ROP Pathway Review-Structural Repair & Refinishing 
 
Mr. Daniel Pareja presented information on the Structural Repair and Refinishing pathway.  Mr. 
Pareja teaches the Automotive Refinishing Program.  He shared the curriculum for the program 
which includes estimating, damage analysis, paint removal, metal finishing, sheet metal 
fabrication, rust repair, corrosion protection, masking, paint prep, spraying color, wet sanding, 
buffing, final clean for delivery and shop maintenance.   
 
Several of his students have continued onto post-secondary, obtained internships and secured 
high-wage employment.  Some of recent graduates have been hired at Gillig, Tesla, Service 
King, Wilma’s and Caliber’s Collision.  Mr. Pareja shared photos of different projects, SkillsUSA 
competitions winners, work based learning opportunities and a student receiving $29,000 
award for tuition.    
 
Mr. Pareja concluded his report by having two former students share their success stories post 
ROP. Both students, 21 years old, moved up the ladder quickly and are paid high wages.    

 
C. Fall Advisory Committee Meetings  

 
Mr. Bernie Phelan, Director of Educational Services, shared that on November 7, 2018, the 
Eden Area ROP held its annual Fall Advisory Committee meetings at the San Leandro Senior 
Center.  This year there were 150 attendees which included 50 ROP teachers, 85 business 
partners, 15 facilitators and that covered 18 pathways across the business sectors.   
 
Staff requested feedback after last year’s Advisory Committee meeting and based on that 
feedback made some adjustments to this year’s meeting.   There were several new additions 
including requesting commitment letters from business partners.  This provides the 
opportunity to have consistency with the same business partners to develop and build strong 
relationships.   We started a facilitator training to teach district partners and ROP instructors on 
how to run the meeting.  The next step for the training is to reach out to the district contracted 
teachers to train them how to lead their own pathway meeting.  The final adjustment was to 
add additional time to allow people time to eat and collaborate without interruptions.  
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Page 4 - Minutes of the Regular ROP Governing Board Meeting December 6, 2018 

IX. Action Items  
  

A. Request the Governing Board to approve the Annual Independent Auditor’s Report for 
the Fiscal Year Ending June 30, 2018 
 

Marites Fermin, Business Manager, introduced Brandon Waldren, independent auditor, to 
discuss the auditor’s report.   
 
Upon review of and a motion by Trustee Robert Carlson and a second by Trustee Penny Peck, 
the Governing Board approved the annual independent auditor’s report for the fiscal year 
ending June 30, 2018. 

 
AYES:   3 (Carlson, Oshinski, Peck)  
NOES:   0 
ABSTAIN:  0  
ABSENT: 2 (Stewart, Theodore) 

 
B. Request the Governing Board to approve the 2018-2019 First Interim Budget Report  

 
Marites Fermin, Business Manager, presented the 2018-2019 First Interim Budget Report. 
 
Upon review of and a motion by Trustee Penny Peck and a second by Trustee Robert Carlson, 
the Governing Board approved the 2018-2019 First Interim Budget Report. 

 
AYES:   3 (Carlson, Oshinski, Peck)  
NOES:   0 
ABSTAIN:  0  
ABSENT: 2 (Stewart, Theodore) 
 

X. Superintendent’s Report  
 
Linda Granger, Superintendent, reported that we will be having our first sophomore tour on 
Friday.  Sophomore tours are our prime recruiting tool to expose students to the programs we 
offer at the center.   
 
She attended the CSBA conference the previous week.  She got to learn about what’s 
happening statewide and hopes to use the information to be more effective in her role as a 
Superintendent and working with the Board.  
 
Staff is rigorously working on preparing to apply for the 2 education grants that are coming 
soon.  The CTE Incentive Grant Program is operated by the California Department of Education 
and provides $150 million statewide for the encouragement and maintenance of CTE.  The 
Strong Workforce Grant also has $150 million to support CTE, but it is administered by the 
Chancellors Office.    
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Page 5 - Minutes of the Regular ROP Governing Board Meeting December 6, 2018 

 

 
XI. Other Business/Governing Board Reports 
  

A. Public 

 
None 

 
B. Governing Board Reports 

  
None 

 

XII. Adjournment 
 

Upon a motion by Trustee Penny Peck and a second by Trustee Robert Carlson, the Governing 
Board adjourned the meeting at 7:20 p.m. 
 
AYES:   3 (Carlson, Oshinski, Peck)  
NOES:   0 
ABSTAIN:  0  
ABSENT: 2 (Stewart, Theodore) 
 
Approved by the Eden Area ROP Governing Board     . 

 
        

 Linda Granger, Superintendent 
 Clerk to the ROP Governing Board 
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DATE: February 7, 2019 
TO: ROP Governing Board 
FROM: Linda Granger, Superintendent 
PREPARED BY: Sabrina Ubhoff, Accounting Technician 
SUBJECT: Request the Governing Board to approve the Bill Warrants 
 

CURRENT SITUATION   
 
The bill warrants submitted for approval are for the period of November 14, 2018 
through January 17, 2019 and include test warrant numbers and voided warrants. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CONSENT CALENDAR 
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DATE:   February 7, 2019 
TO:   ROP Governing Board 
FROM:  Linda Granger, Superintendent 
PREPARED BY: Mercedes Henderson, Personnel Coordinator 
SUBJECT: Request the Governing Board to approve the Personnel  
  Action Items 
 

CURRENT SITUATION 
 
The attached listing of personnel action items are the Eden Area ROP 
Superintendent’s recommendations for approval. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CONSENT CALENDAR 
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DATE: February 7, 2019 

TO: ROP Governing Board 
FROM: Linda Granger, Superintendent 
PREPARED BY: Craig Lang, Director of Adult Programs  
SUBJECT: Request the Governing Board to approve the Listed 

Donations-Chabot College Dental Hygiene Program 
 
 BACKGROUND    
 
Occasionally, gifts or monetary items are donated to the ROP.   
 
 CURRENT SITUATION    
 

On January 7, 2019, Chabot College Dental Hygiene Program donated four dental 
operatory chairs with lights to the Eden Area ROP Dental Assisting Program.  
 
A letter of acceptance will be sent to all donors.  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CONSENT CALENDAR 
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DATE: February 7, 2019 
TO: ROP Governing Board 
FROM: Linda Granger, Superintendent 
SUBJECT: Request the Governing Board to approve the Quarterly 

Report on Williams Act Complaints and Resolutions 
 

BACKGROUND 
 

Education Code 35186 (d) requires the following: 
 
“A school district shall report summarized data on the nature and resolution of all 
complaints concerning deficiencies related to instructional materials, emergency 
or urgent facilities conditions and teacher vacancy or misassignment on a 
quarterly basis to the county superintendent of schools and the Governing Board 
of the school district.  The summaries shall be publicly reported at a regularly 
scheduled meeting of the Governing Board of the school district.  The report shall 
include the number of complaints with the number of resolved and unresolved 
complaints.  The complaints and written responses shall be available as public 
records.” 

 
CURRENT SITUATION 

 
Attached is a report of the complaints and resolutions through January 1, 2019 as 
specified by Education Code 35186 (d). 
 
 
 
 
 
 
 
 
 
 
 
 
 

CONSENT CALENDAR 
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26316 Hesperian Blvd., Hayward, CA 94545 ∙ (510) 293-2971∙fax (510) 293-8225 

 

Quarterly Report on Williams Act Complaints 
[Education Code 35186 (d)] 

 
Report through: January 1, 2019 

 
District: Eden Area Regional Occupational Program 

Person completing this form: Gabriela Juarez 

Title: Executive Assistant to the Superintendent  

 
 

Quarterly Report Submission (check one)  January 2019 
Date: January 1, 2019 April 2019 
  July 2019 
  October 2019 

 
 
 Date for information to be reported publicly at the Governing Board meeting: February 7, 2019 
 
 
 Please check the box that applies: 
 

 No complaints were filed with any school in the district during the 
quarter indicated above. 

  
 Complaints were filed with schools in the district during the quarter 

indicated above.  The following chart summarizes the nature and 
resolution of these complaints.  

 
 

General Subject Area 
Number of 
Complaints 

Number of 
Resolved 

Complaints 

Number of 
Unresolved 
Complaints 

Textbooks and Instructional Materials 0 0 0 

Teacher Vacancy or Mis-assignment 0 0 0 

Facilities Conditions 0 0 0 

CAHSEE Intensive Instruction and Services  0 0 0 

TOTALS 0 0 0 

 
 Publicly reported at the Governing Board meeting on: February 7, 2019 
 
 
 ___________________________________ 
 Linda Granger, Superintendent 
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DATE: February 7, 2019 

TO: ROP Governing Board 
FROM: Linda Granger, Superintendent 
FROM: Craig Lang, Director of Adult Programs 
SUBJECT: Request the Governing Board to approve the Revised 

Agreement with Abraham Hill for Direct Support 
Professional Training for the 2018-2019 School Year 

 
BACKGROUND 

 
Since 1998, the Department of Developmental Services (DDS) has partnered with 
the California Department of Education to implement the Direct Support 
Professional Training (DSPT) program.  The DSPT provides 70 hours of 
comprehensive skill development over a two-year period, testing Direct Support 
Professionals’ (DSP) mastery of the curriculum and requiring them to 
demonstrate proficiency in specific skill sets in order to become certified.   
 

CURRENT SITUATION 

 
The agreement between the DSP Proctor, Abraham Hill, and the Eden Area ROP to 
provide training for the 2018-2019 school year was approved on May 3, 2018 by 
the Governing Board.  On June 8, 2018 the Governing Board approved a revision 
to the trainer compensation model based on how the ROP was reimbursed by the 
Fresno HUB. The ROP was only reimbursed per the number of students that take 
the training and complete the end of training exam. 
 
A second revision is being requested to add Section 4a to the agreement to list 
the per student rate for the challenge test. The rate for the challenge test is 
different from the rate for training. This revision is to align the compensation rate 
for the challenge test proportionally to the established training rate.  
  

 
 
 
 
 
 

CONSENT CALENDAR 
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AGREEMENT FOR SERVICE  
  

THIS AGREEMENT FOR SERVICE (this "Agreement") for the 2018-2019 School Year. 

  

BETWEEN  

  

Eden Area ROP of 26316 Hesperian Blvd, Hayward, California, 94545  

(the "Customer")  

  

OF THE FIRST PART  

 

-AND-  

 

Abraham Hill  

(the "Service Provider")  

  

OF THE SECOND PART  

  

BACKGROUND:  

  

A. The Customer is of the opinion that the Service Provider has the necessary 

qualifications, experience and abilities to provide services to the Customer.  

 

B. The Service Provider is agreeable to providing such services to the Customer on 

the terms and conditions set out in this Agreement.  

  

IN CONSIDERATION OF the matters described above and of the mutual benefits and 

obligations set forth in this Agreement, the receipt and sufficiency of which 

consideration is hereby acknowledged, the parties to this Agreement agree as follows:  

  

Services Provided  

  

1. The Customer hereby agrees to engage the Service Provider to provide the 

Customer with services (the "Services") consisting of 

 

a. Coordination and Teaching of a  two-year, 70-hour standardized 

statewide competency-based training program for all direct support 

professionals and administrators who work in community care facilities 

(CCF) caring for people with developmental disabilities.  A minimum of 10 

students per class using approved standard curriculum.  The 70-hour 

training is divided into two equal parts of 35 hours, Year 1 and Year 2, 

each to be completed in successive years.  At the conclusion of each 35 

hours of training, the direct support professional will complete a skill check 

and take a test.    
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b. Complete all required and necessary documents associated with 

curriculum, tracking, training and testing of CCF direct care staff and CCR 

administrators when needed.  

 

c. Attend training - the Services will also include any other tasks which the 

parties may agree on.  The Service Provider hereby agrees to provide 

such Services to the Customer.  

  

Term of Agreement  

  

2. The term of this Agreement will begin on July 1, 2018 and will remain in full 

force and effect until June 30, 2019, subject to earlier termination as provided 

in this Agreement, with the said term being capable of extension by mutual 

written agreement of the parties.  

  

Performance  

  

3. The parties agree to do everything necessary to ensure that the terms of this 

Agreement take effect.  

  

Compensation  

  

4. Service Provider will teach each 35-hour training session (including testing) 

and will be paid $125 per student that completed the training and took the 

end of training exam. Service Provider must submit an itemized invoice to 

Student Services which includes: dates of testing or training, type of training or 

testing, and number of students per training that tested.  Itemized invoice 

must be received by the 5th of the month following a testing or training cycle.  

a. Different from the normal training session’s rate, the challenge test per 

student rate is $31.25. 

 

5. This compensation will be payable upon completion of the agreed to 

services.  

 

6. The Customer is entitled to deduct from the Service Provider's compensation 

any applicable deductions and remittances as required by law.  

  

Additional Compensation  

  

7. In addition to the above compensation, the Service Provider will be entitled 

to the following compensation for performing the Services:  

 

a. The Customer (Eden Area ROP) will reimburse Service Provider for 

mandatory trainings based on DSP budget. The Service provider will furnish 

statements and vouchers to the Customer for all such expenses OR the 

Service Provider will arrange and pay for all travel accommodations for 

25



the mandated August 2018 DSP training and submit an invoice and 

receipts to the Fresno Hub for reimbursement of lodging, transportation 

and out of pocket expenses. This is conditional based on enrollment and 

revenue generated.   

  

b. Customer (Eden Area ROP) will reimburse $45.00 per hour for mandated 

instructional time.   

 

c. Customer (Eden Area ROP) will reimburse administrative studies i.e. 

complete all required and necessary documents associated with 

curriculum, tracking training and testing of CCF direct care staff and CCR 

administrators when needed.  

  

Reimbursement of Expenses  

  

8. The Service Provider will be reimbursed for attending required training.  The 

Service Provider will furnish statements and vouchers to the Customer for all 

such expenses.  

  

Confidentiality  

  

9. The Service Provider agrees that they will not disclose, divulge, reveal, report 

or use, for any purpose, any confidential information with respect to the 

business of the Customer, which the Service Provider has obtained, except as 

may be necessary or desirable to further the business interests of the 

Customer.  This obligation will survive indefinitely upon termination of this 

Agreement.  

  

Non-Competition  

  

10. Other than with the express written consent of the Customer, which will not 

be unreasonably withheld, the Service Provider will not, during the 

continuance of this Agreement, be directly or indirectly involved with a 

business which is in direct competition with the particular business line of the 

Customer, divert or attempt to divert from the Customer any business the 

Customer has enjoyed, solicited, or attempted to solicit, from other individuals 

or corporations, prior to termination of this Agreement.  

  

Ownership of Materials  

  

11. All materials developed, produced, or in the process of being so under this 

Agreement will be the property of the Customer.  The use of the mentioned 

materials by the Customer will not be restricted in any manner.  

12. The Service Provider may retain use of the said materials and will not be 

responsible for damages resulting from their use for work other than services 

contracted for in this Agreement.  
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Return of Property  

  

13. Upon the expiration or termination of this Agreement, the Service Provider will 

return to the Customer any property, documentation, records, or confidential 

information which is the property of the Customer.  

  

Assignment  

  

14. The Service Provider will not voluntarily or by operation of law assign or 

otherwise transfer its obligations under this Agreement without the prior 

written consent of the Customer.  

  

Capacity/Independent Contractor  

  

15. It is expressly agreed that the Service Provider is acting as an independent 

contractor and not as an employee in providing the Services under this 

Agreement.  The Service Provider and the Customer acknowledge that this 

Agreement does not create a partnership or joint venture between them, 

and is exclusively a contract for service.  

  

Modification of Agreement  

  

16. Any amendment or modification of this Agreement or additional obligation 

assumed by either party in connection with this Agreement will only be 

binding if evidenced in writing signed by each party or an authorized 

representative of each party.  

Notice  

  

17. All notices, requests, demands or other communications required or 

permitted by the terms of this Agreement will be given in writing and 

delivered to the parties of this Agreement as follows:  

  

a. Eden Area ROP  

26316 Hesperian Blvd, Hayward, California, 94545  

Fax Number: (510) 293-8325 

 

b. Abraham C. Hill Jr.  
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or to such other address as to which any Party may from time to time notify the 

other.  

  

Costs and Legal Expenses  

  

18. In the event that legal action is brought to enforce or interpret any term of 

this Agreement, the prevailing party will be entitled to recover, in addition to 

any other damages or award, all reasonable legal costs and fees associated 

with the action.  

  

Time of the Essence  

  

19. Time is of the essence in this Agreement.  No extension or variation of this 

Agreement will operate as a waiver of this provision.  

   

Entire Agreement  

  

20. It is agreed that there is no representation, warranty, collateral agreement or 

condition affecting this Agreement except as expressly provided in this 

Agreement.  

  

Limitation of Liability  

  

21. It is understood and agreed that the Service Provider will have no liability to 

the Customer or any other party for any loss or damage (whether direct, 

indirect, or consequential) which may arise from the provision of the Services.  

  

Indemnification  

  

22. The Service Provider will indemnify and hold the Customer harmless from any 

claims against the Customer by any other party, arising directly or indirectly 

out of the provision of the Services by the Service Provider.  

  

Inurement  

  

23. This Agreement will ensure to the benefit of and be binding on the parties 

and their respective heirs, executors, administrators, successors and permitted 

assigns.  

  

Currency  

  

24. Except as otherwise provided in this Agreement, all monetary amounts 

referred to in this Agreement are in United States dollars.  
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Titles/Headings  

  

25. Headings are inserted for the convenience of the parties only and are not to 

be considered when interpreting this Agreement.  

  

Gender  

  

26. Words in the singular mean and include the plural and vice versa.  Words in 

the masculine mean and include the feminine and vice versa.  

  

Governing Law  

  

27. It is the intention of the parties to this Agreement that this Agreement and the 

performance under this Agreement, and all suits and special proceedings 

under this Agreement, be construed in accordance with and governed, to 

the exclusion of the law of any other forum, by the laws of the State of 

California, without regard to the jurisdiction in which any action or special 

proceeding may be instituted.  

  

Severability  

  

28. In the event that any of the provisions of this Agreement are held to be 

invalid or unenforceable in whole or in part, all other provisions will 

nevertheless continue to be valid and enforceable with the invalid or 

unenforceable parts severed from the remainder of this Agreement.  

Waiver  

  

29. The waiver by either party of a breach, default, delay or omission of any of 

the provisions of this Agreement by the other party will not be construed as a 

waiver of any subsequent breach of the same or other provisions.  

 

Additional Provisions  

  

30. Service Provider is responsible to pay their own taxes.  Customer (Eden Area 

ROP) will issue a 1099 at the end of the year.  

  

 

______________________________________   ____________________ 

Abraham Hill       Date 
 

______________________________________   ____________________ 

Craig Lang, Eden Area ROP                                               Date       

Director of Adult Programs    
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DATE: February 7, 2019 

TO: ROP Governing Board 
FROM: Linda Granger, Superintendent 
FROM: Craig Lang, Director of Adult Programs 
SUBJECT: Request the Governing Board to approve the Revised 

Agreement with Cindy Christovale for Direct Support 
Professional Training for the 2018-2019 School Year 

 
BACKGROUND 

 
Since 1998, the Department of Developmental Services (DDS) has partnered with 
the California Department of Education to implement the Direct Support 
Professional Training (DSPT) program.  The DSPT provides 70 hours of 
comprehensive skill development over a two-year period, testing Direct Support 
Professionals’ (DSP) mastery of the curriculum and requiring them to 
demonstrate proficiency in specific skill sets in order to become certified.   
 

CURRENT SITUATION 

 
The agreement between the DSP Proctor, Cindy Christovale, and the Eden Area 
ROP to provide training for the 2018-2019 school year was approved on May 3, 
2018 by the Governing Board.  On June 8, 2018 the Governing Board approved a 
revision to the trainer compensation model based on how the ROP was 
reimbursed by the Fresno HUB. The ROP was only reimbursed per the number of 
students that take the training and complete the end of training exam. 
 
A second revision is being requested to add Section 4a to the agreement to list 
the per student rate for the challenge test. The rate for the challenge is different 
from the rate for the training. This revision is to align the compensation rate for 
the challenge test proportionally to the established training rate. 
   
 
 
 
 
 
 
 

 
 CONSENT CALENDAR  
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AGREEMENT FOR SERVICE  

  
THIS AGREEMENT FOR SERVICE (this "Agreement") for the 2018-2019 School Year. 

  

BETWEEN 

   

Eden Area ROP of 26316 Hesperian Blvd, Hayward, California, 94545  

(the "Customer")  

 

OF THE FIRST PART  

   

- AND -  

   

Dr. Cindy Christovale  

(the "Service Provider")  

 

OF THE SECOND PART  

   

BACKGROUND:  

 

A. The Customer is of the opinion that the Service Provider has the necessary 

qualifications, experience and abilities to provide services to the Customer.  

 

B. The Service Provider is agreeable to providing such services to the Customer on 

the terms and conditions set out in this Agreement.  

 

IN CONSIDERATION OF the matters described above and of the mutual benefits and 

obligations set forth in this Agreement, the receipt and sufficiency of which 

consideration is hereby acknowledged, the parties to this Agreement agree as follows:  

Services Provided  

  

1. The Customer hereby agrees to engage the Service Provider to provide the 

Customer with services (the "Services") consisting of 

 

a. Coordination and Teaching two-year, 70-hour standardized statewide 

competency based training program for all direct support professionals 

and administrators who work in community care facilities (CCF) caring for 

people with developmental disabilities. A minimum of 9 students per class 

using approved standard curriculum. The 70-hour training is divided into 

two equal parts of 35 hours, Year 1 and Year 2, each to be completed in 

successive years. At the conclusion of each 35 hours of training, the direct 

support professional will complete a skill check and take a test.   
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b. Proctor challenge and skill test for Year 1 and/or Year 2 in lieu of training 

for direct support professionals and administrators. If a passing score on 

the challenge test is not achieved, the student must enroll in the 35-hour 

training class.   

 

c. Complete all required and necessary documents associated with 

curriculum, tracking training and testing of CCF direct care staff and CCR 

administrators when needed.  

 

d. Attend training and conferences. The Services will also include any other 

tasks which the parties may agree on. The Service Provider hereby agrees 

to provide such Services to the Customer.  

Term of Agreement  

  

2. The term of this Agreement will begin on July 1, 2018 and will remain in full force 

and effect until June 30, 2019, subject to earlier termination as provided in this 

Agreement, with the said term being capable of extension by mutual written 

agreement of the parties.  

Performance  

  

3. The parties agree to do everything necessary to ensure that the terms of this 

Agreement take effect.  

Compensation  

 

4. Service Provider will teach each 35-hour training session (including testing) and 

will be paid $125 per student that completed the training and took the end of 

training exam. Service Provider must submit an itemized invoice to Student 

Services which includes: dates of testing or training, type of training or testing, 

and number of students per training that tested.  Itemized invoice must be 

received by the 5th of the month following a testing or training cycle.  

a. Different from the normal training session’s rate, the challenge test per 

student rate is $31.25. 

 

5. This compensation will be payable upon completion of the agreed to services.  

 

6. The Customer is entitled to deduct from the Service Provider's compensation 

any applicable deductions and remittances as required by law.  

Additional Compensation  

  

7. In addition to the above compensation, the Service Provider will be entitled to 

the following compensation for performing the Services: 1. The Customer (Eden 

Area ROP) will reimburse Service Provider for mandatory trainings based on DSP 

budget. The Service provider will furnish statements and vouchers to the 
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Customer for all such expenses OR the Service Provider will arrange and pay for 

all travel accommodations for the mandated August 2018 DSP training and 

submit an invoice and receipts to the Fresno HUB for reimbursement of lodging, 

transportation and out of pocket expenses. This is conditional based on 

enrollment and revenue generated. 2. Customer (Eden Area ROP) will 

reimburse $45.00 per hour for mandated instructional time.  3. Customer (Eden 

Area ROP) will reimburse administrative studies i.e. complete all required and 

necessary documents associated with curriculum, tracking training and testing 

of CCF direct care staff and CCR administrators when needed.  

  

Reimbursement of Expenses  

  

8. The Service Provider will be reimbursed for attending required training.  The 

Service Provider will furnish statements and vouchers to the Customer for all 

such expenses.   

  

Confidentiality  

 

9. The Service Provider agrees that they will not disclose, divulge, reveal, report or 

use, for any purpose, any confidential information with respect to the business 

of the Customer, which the Service Provider has obtained, except as may be 

necessary or desirable to further the business interests of the Customer. This 

obligation will survive indefinitely upon termination of this Agreement.  

Non-Competition  

  

10. Other than with the express written consent of the Customer, which will not be 

unreasonably withheld, the Service Provider will not, during the continuance of 

this Agreement, be directly or indirectly involved with a business which is in 

direct competition with the particular business line of the Customer, divert or 

attempt to divert from the Customer any business the Customer has enjoyed, 

solicited, or attempted to solicit, from other individuals or corporations, prior to 

termination of this Agreement.  

Ownership of Materials  

  

11. All materials developed, produced, or in the process of being so under this 

Agreement, will be the property of the Customer. The use of the mentioned 

materials by the Customer will not be restricted in any manner.  

 

12. The Service Provider may retain use of the said materials and will not be 

responsible for damages resulting from their use for work other than services 

contracted for in this Agreement.  

Return of Property  
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13. Upon the expiration or termination of this Agreement, the Service Provider will 

return to the Customer any property, documentation, records, or confidential 

information which is the property of the Customer.  

Assignment  

  

14. The Service Provider will not voluntarily or by operation of law assign or 

otherwise transfer its obligations under this Agreement without the prior written 

consent of the Customer.  

Capacity/Independent Contractor  

  

15. It is expressly agreed that the Service Provider is acting as an independent 

contractor and not as an employee in providing the Services under this 

Agreement. The Service Provider and the Customer acknowledge that this 

Agreement does not create a partnership or joint venture between them, and 

is exclusively a contract for service.  

  

Modification of Agreement  

  

16. Any amendment or modification of this Agreement or additional obligation 

assumed by either party in connection with this Agreement will only be binding 

if evidenced in writing signed by each party or an authorized representative of 

each party.  

 

Notice  

 

17. All notices, requests, demands or other communications required or permitted 

by the terms of this Agreement will be given in writing and delivered to the 

parties of this Agreement as follows:  

 

a.  Eden Area ROP  

26316 Hesperian Blvd, Hayward, California, 94545  

Fax Number: (510) 293-8325  

 

b. Dr. Cindy Christovale  

 

 

 

or to such other address as to which any Party may from time to time notify the 

other.  

 

Costs and Legal Expenses  

  

18. In the event that legal action is brought to enforce or interpret any term of this 

Agreement, the prevailing party will be entitled to recover, in addition to any 
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other damages or award, all reasonable legal costs and fees associated with 

the action.  

 

Time of the Essence  

  

19. Time is of the essence in this Agreement. No extension or variation of this 

Agreement will operate as a waiver of this provision.  

 

Entire Agreement  

  

20. It is agreed that there is no representation, warranty, collateral agreement or 

condition affecting this Agreement except as expressly provided in this 

Agreement.  

 

Limitation of Liability  

  

21. It is understood and agreed that the Service Provider will have no liability to the 

Customer or any other party for any loss or damage (whether direct, indirect, 

or consequential) which may arise from the provision of the Services.  

 

Indemnification  

  

22. The Service Provider will indemnify and hold the Customer harmless from any 

claims against the Customer by any other party, arising directly or indirectly out 

of the provision of the Services by the Service Provider.  

 

Inurement  

  

23. This Agreement will ensure to the benefit of and be binding on the parties and 

their respective heirs, executors, administrators, successors and permitted 

assigns.  

 

Currency  

  

24. Except as otherwise provided in this Agreement, all monetary amounts referred 

to in this Agreement are in United States dollars.  

 

Titles/Headings  

  

25. Headings are inserted for the convenience of the parties only and are not to 

be considered   when interpreting this Agreement. 

 

Gender  
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26. Words in the singular mean and include the plural and vice versa. Words in the 

masculine mean and include the feminine and vice versa.  

 

Governing Law  

  

27. It is the intention of the parties to this Agreement that this Agreement and the 

performance under this Agreement, and all suits and special proceedings 

under this Agreement, be construed in accordance with and governed, to the 

exclusion of the law of any other forum, by the laws of the State of California, 

without regard to the jurisdiction in which any action or special proceeding 

may be instituted.  

  

Severability  

  

28. In the event that any of the provisions of this Agreement are held to be invalid 

or unenforceable in whole or in part, all other provisions will nevertheless 

continue to be valid and enforceable with the invalid or unenforceable parts 

severed from the remainder of this Agreement.  

 

Waiver  

  

29. The waiver by either party of a breach, default, delay or omission of any of the 

provisions of this Agreement by the other party will not be construed as a 

waiver of any subsequent breach of the same or other provisions.  

  

Additional Provisions  

  

30. Service Provider is responsible to pay their own taxes. Customer (Eden Area 

ROP) will issue a 1099 at the end of the year.  

  

 

______________________________________   ____________________ 
Dr. Cindy Christovale      Date 

 

______________________________________   ____________________ 
      Craig Lang, Eden Area ROP Date       

Director of Adult Programs                                         
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DATE: February 7, 2019 
TO: ROP Governing Board 
FROM: Linda Granger, Superintendent 
SUBJECT: Request the Governing Board to approve the Agreement 

with Burnham Benefits Insurance Services for Employer 
Reporting Services for the 2018-2019 School Year 

 
BACKGROUND 

 
With the passage of the Affordable Care Act, employers with over 50 employees 
are required to file annual information returns that provide information about 
health plan coverage via the completion of a form 1095.  
 

CURRENT SITUATION 
 
The 2018 tax year is the first year in which Eden Area ROP has met the threshold 
of at least 50 employees, and therefore, is required to provide health care 
coverage information to employees for tax purposes.  To assist us in adhering to 
this requirement, we have contracted with Burnham Benefits Insurance Services. 
 
Fiscal Impact:  $3,600 from the general fund. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CONSENT CALENDAR 
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DATE: February 7, 2019 
TO: ROP Governing Board 
FROM: Linda Granger, Superintendent 
PREPARED BY: Marites Fermin, Business Manager  
SUBJECT: Request the Governing Board to approve the Agreement with 

Envoy Plan Services, Inc (Envoy) as a Third Party 
Administrator (TPA) for Ongoing Tax Sheltered Annuities, 
Retirement Plan Compliance, Administration and Consulting 
Services 

 
BACKGROUND 

 
Envoy has been the Eden Area ROP’s Third Party Administrator (TPA) for the past 
few years. It has administered the District 403(b), Roth 403(b) and 457(b) programs, 
in compliance with rules and regulations issued by the Internal Revenue Service 
(IRS). MidAmerica Retirement solutions, Inc. (MidAmerica) has been processing 
Envoy’s back office operational activities on behalf of Envoy. Recently MidAmerica 
decided to exit the TPA business.  
 

CURRENT SITUATION 
 
Due to the exit of MidAmerica, Envoy has signed an agreement with TSA Consulting 
Group (TSACG) to provide for their back office support. This transition will not result 
in any change in fee structure, but minor changes to processes and procedures for 
all participants. Attached is the new agreement and advisory letter from Envoy 
detailing the changes. 
 
 
 
 
 
 
 
 
 
 

CONSENT CALENDAR 
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Envoy Third Party Administration Services Agreement   
(Rev. 01/01/2016) – Eden Area ROP 02/01/2019  

1 

THIRD PARTY ADMINISTRATION SERVICES AGREEMENT  
 
 

This Third Party Administration Services Agreement (“Agreement”) is made and entered into as of 
February  1, 2019 (“Effective Date”) by and between Eden Area ROP (“Client”) and Envoy Plan 
Services, Inc. (Envoy) will provide the retirement plan compliance, administration and consulting 
services under this Agreement 
 

RECITALS 
 

Client is a governmental agency or other organization exempt from taxation under Section 501(C) (3) 
of the Internal Revenue Code (“Code”); 
 
Client has adopted retirement plans that shall meet the requirements of Internal Revenue Code 
(“IRC”) Sections 403(b) or 457(b) of the Code, and which shall be exempt from the requirements of 
the Employee Retirement Income Security Act of 1974, as amended (“ERISA”);  
 
Client desires specialized, compliance, administrative and consulting services for its employee 
retirement plans; and; 
 
Client desires to obtain the services provided by Envoy as set forth below. 
 
1. TERM 

 
The initial term of this Agreement shall begin on the Effective Date of this Agreement and shall 
continue for three (3) years (Initial Term”).  On each anniversary date the term of this Agreement shall 
be extended automatically for an additional year unless either party gives the other written notice of its 
intent not to extend the term at least sixty (60) days before such anniversary date.  

 

2. SERVICES 

A.  Envoy shall provide the services described in Exhibit A, attached to and incorporated into this 
Agreement (“Envoy Services”). 
 

B. The relationship of Envoy and Client shall be that of independent contractors and each shall 
at all times remain responsible for their respective operational and personnel expenses. Except 
as may be expressly set forth in or contemplated by this Agreement, under no circumstance 
shall any employee of one party look to the other party for any payment or the provision of 
any benefit, including without exception, workers’ compensation coverage; and no party shall 
have the right to act on behalf of the others, or to bind the others to any contract or 
obligation. 

 
C. Envoy shall comply with all applicable state and federal laws and regulations, and obtain and 

maintain all necessary licenses, registrations, and/or permits necessary for the performance of 
its duties under this Agreement.   
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D. Envoy also reserves the right to engage independent contractors and/or subcontractors, as 
necessary, to assist it in performing the Envoy Services.  

 
E. Envoy shall not act as a fiduciary as the term is described in Section 3(21) of ERISA. 

 
F. The Envoy Services shall be performed as though Client maintained only those Plan(s) 

identified in Exhibit A (“Plan(s)”).   
 

G. Client shall retain sole responsibility and authority for the Plan(s), except for those services 
delegated to Envoy in this Agreement. 

 
H. Envoy’s services are of a consulting nature only.  Under no circumstance shall Envoy act as 

Client’s attorney, or accountant, nor are the Envoy Services to be construed or interpreted as 
representing professional legal or accounting opinion.  It is Client’s responsibility to seek the 
counsel of its own attorney on all legal issues and to consult with its own accountant or 
financial advisor on all tax and accounting matters relating to its operations.  
 

I.  It is understood and acknowledged that Envoy uses a third-party contractor, MidAmerica 
Administrative & Retirement Solutions, Inc. (MidAmerica)) to perform some of the 
administration services for the Plan; and references to Envoy in this Agreement shall be 
considered to represent Envoy and MidAmerica. 

 
J. The Envoy Services are non-exclusive and Envoy reserves the right to provide the same or 

similar services to other clients who may be in the same industry, business, or service as Client.   
 

K. Envoy shall maintain written records of all Envoy Services provided.  All such records shall be 
in compliance with any applicable statute or regulation.  Upon receipt of a written request 
from the Client, Envoy shall make available for the Client’s copying and review during normal 
business hours all records in its possession or control relating to the provision of the Envoy 
Services.  

 
3. EMPLOYER’S DUTIES AND RESPONSIBILITIES 

 
A. Client’s responsibilities with respect to the Envoy Services are as outlined Exhibit B. 
 
B. Client shall provide accurate and timely information regarding plan participants to Envoy 

and/or the trustee/custodian of each Plan.  Client shall also provide a download of employee 
census, contribution data and other information as requested by Envoy to facilitate the 
services provided by Envoy under this Agreement. 

 
C. Client shall provide Envoy with timely access to such information and individuals, including its 

outside advisors and consultants, as may be necessary to perform the Envoy Services, including 
without limitation, copies of all reports, correspondence and communications sent or furnished 
by any trustee/custodian to Client and its employees, and any information about the Plan(s). 

 
D. Envoy shall not be responsible for any delay in performance that results from the failure of 

Client, or any person acting on behalf of Client, to make available any information in a timely 
manner.  
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E. Client represents and warrants that all information provided to Envoy by Client, or Client’s 

outside representatives (e.g., Client’s accountant’s, attorneys, advisors, etc.) shall be complete, 
accurate and current, and that Envoy may rely upon such information. Client shall bear the 
cost of any and all record corrections that are the result of any inaccuracy or delay in the 
information provided to Envoy. 

 

4.  COMPENSATION   

 Envoy shall receive compensation for the Services rendered pursuant to this Agreement in the 
manner described in the attached Exhibit C.  

 
5. INSURANCE 
      Envoy shall procure and maintain during the Term the minimum insurance coverages set forth 

below.  Certificates of insurance shall be provided to Client upon Client’s request.     
 

(1) Workers’ Compensation: Coverage in conformance with the laws of the State of 
California and applicable federal laws;  

 
(2) General Liability: Coverage (including motor vehicle operation) with a One Million 

Dollar ($1,000,000) limit of liability for each occurrence and a Two Million Dollar 
($2,000,000) aggregate limit of liability; and 

 
(3) Errors and Omissions: Coverage with a One Million Dollar ($1,000,000) limit of 

liability for each occurrence and a Two Million Dollar ($2,000,000) aggregate limit of 
liability. 

 

6. INDEMNIFICATION 

A. If any party breaches this Agreement, then the breaching party shall defend, indemnify and 
hold harmless the non-breaching parties, their respective officers, agents and employees 
against all claims, losses, demands, actions, liabilities, and costs (including, without limitation, 
reasonable attorneys’ fees and expenses) arising from such breach. 

 
B. Envoy agrees to indemnify the Client for penalties and interest payments imposed by the 

Internal Revenue Service, the Department of Labor or any other regulatory agency as a direct 
result of the services provided under this Agreement, so long as the information provided by 
the Client, its agents, employees, and representatives is materially accurate and complete.  
Envoy shall not be required to indemnify Client for any tax withholding liability.  

 
C. Envoy is not obligated to indemnify the Client for: (i) the acts or inactions of the insurance 

company, custodian or trustee (“Vendors/Providers”) under the Plan(s) unless such acts or 
inactions result from acts or inactions of Envoy as described above, with respect to which Envoy 
has an obligation to indemnify the Client; (ii) for losses or damages resulting from the Client’s 
conduct of its responsibilities as plan sponsor except to the extent that the Client has delegated 
such responsibilities to Envoy; or (iii) for the Client’s inaccurate representation or the improper 
execution of reasonable requests, decisions, instructions or documentation as communicated to 
the Client by Envoy. 
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D. Client shall indemnify and hold harmless Envoy and any Envoy subcontractor for any claims, 

losses, liabilities, costs or expenses (other than those attributable to any claim for breach of any 
copyright) resulting from the continued use by Client of any plan documents or related 
materials prepared by Envoy after the termination of this Agreement for any reason, except to 
the extent any such claims, losses, liabilities, costs or expenses arose due to an error in a Plan 
document that occurred prior to such termination date and not as a result of a change required 
after such termination date. 

 

7.   LIMITATION OF LIABILITY 

Notwithstanding anything to the contrary in this Agreement, in no event shall either party be liable 
for any punitive damages, taxes or any indirect, incidental, or special damages incurred by the 
other party, its officers, employees, agents, contractors or consultants whether or not foreseeable 
and whether or not based in contract or tort claims or otherwise, arising out of or in connection 
with this Agreement even if advised of the possibility of such damage. The total liability of Envoy 
under this Agreement shall further be limited to, and shall not exceed, the amount of its available 
insurance coverage, but not exceeding the limits of coverage outlined in Section 5. 
 

8.    DISPUTE RESOLUTION 

A.  Disputes arising out of or relating to this Agreement, other agreements between the parties, or 
any other relationship involving Client and Envoy (whether occurring prior to, as part of, or 
after the signing of this Agreement) shall first be resolved by good faith negotiations between 
representative of the parties with decision-making authority.  If one party determines that the 
dispute cannot be resolved through informal negotiation then the dispute shall be submitted to 
non-binding mediation.  The site of the mediation and the selection of a mediator shall be 
determined by mutual agreement of the parties.  If the dispute is not resolved through 
mediation, it shall be resolved by final and binding arbitration in accordance with the 
Commercial Arbitration Rules of the American Arbitration Association, or other arbitration 
procedures as agreed to in writing by the Parties.  Negotiation, mediation, and arbitration shall 
be the exclusive means of dispute resolution between Client and Envoy, and their respective 
agents, employees and officers. 

 
B. Arbitration shall be before a single arbitrator in the County of Orange, California.  Either party 

may apply to the arbitrator seeking injunctive relief until the arbitration award is rendered or 
the controversy is otherwise resolved.  Either party also may, without waiving any remedy 
under this Agreement, seek from any court having jurisdiction any interim or provisional relief 
that is necessary to protect the rights or property of that party, pending the establishment of 
the arbitral tribunal (or pending the arbitral tribunal's determination of the merits of the 
controversy).   

 
C. The Arbitrator shall apply the Federal Arbitration Act and California substantive law, and shall 

accompany the award with a reasoned opinion.  The arbitrator shall have no authority to 
award punitive or other damages not measured by the prevailing party’s actual damages.  The 
prevailing party shall be entitled to an award of reasonable attorneys’ fees. A judgment of any 
court having jurisdiction may be entered upon the award.  
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9. TERMINATION 

A. This agreement may be terminated upon one of the following events: 
 

i. By the non-breaching party following a breach of this Agreement by a party that is not 
cured within thirty (30) days following receipt of written notice of the breach from a 
non-breaching party.  If the breach cannot be cured within thirty (30) days then the 
breaching party shall have such time as is reasonably necessary to cure the breach, 
provided that, in no event shall the time to cure extend beyond ninety (90) days. 

 
ii.   The loss of any license or registration by Envoy that is necessary to provide the services 

under this Agreement; 
 

iii. The dissolution or insolvency of one of the parties; 
 
iv. The filing of a bankruptcy petition by or against either party (if the petition is not 

dismissed within sixty (60) days in the case of an involuntary bankruptcy petition); or 
 
v. If the application of any law, rule, regulation, or court or administrative decision 

prohibits the continuation of this Agreement or would cause a penalty to either party if 
the Agreement is continued, and if the Agreement cannot be amended to conform to 
such law, rule, regulation, or court or administrative decision in a manner that would 
preserve the original intent of the parties with respect to their rights and duties under 
this Agreement. 

 
B. In the event that a transition period is required upon termination of this Agreement, Client 

shall pay Envoy for any services provided during the transition period at a price to be mutually 
agreed upon by the parties. The parties shall use their best efforts to complete the transition of 
services in an expeditious and timely manner.   

 
10.  PROPRIETARY INTERESTS 

Envoy shall retain the copyright (including the right to secure and maintain the copyright, 
trademark or patent) and the sole right of ownership to the form or format of any schedule, 
exhibit, assessment, analysis, or other deliverable, that is created or developed by Envoy in 
performing the Envoy Services and provided to Client in any media whatsoever. Client shall, 
however, remain the owner of any Client data or information that was provided to Envoy for the 
performance of the Services.  Any deliverable created by Envoy for Client shall be used for 
Client’s internal purposes and shall not be distributed to or shared by Client with any third person, 
except as may be necessary to accomplish the intent and purpose of this Agreement.   

 
11.  MARKETING 

Envoy may use Client’s name in its representative client list, but shall obtain Client’s written 
consent before using Client’s name for any other purpose. 
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12.  CONFIDENTIALITY   

A.  Envoy acknowledges that in the course of providing the Envoy Services, it may receive 
confidential information relating to the Client’s employees.  Envoy, and its agents or affiliates, 
agree not to use such information beyond the purpose for which it was provided and not to 
disclose such confidential information to other parties, other than its agents or affiliates, the 
plan record keeper and plan trustee/custodian, or any other entity as required to fulfill the 
responsibilities as stated in this Agreement, except to the extent required by the Internal 
Revenue Service, by law, or with the consent of the Client or affected employee.  Additionally, 
Envoy, as appropriate, agrees to take such action as may be reasonably required to secure such 
confidential information from misuse or unauthorized disclosure.   

 
B. The parties acknowledge that they may receive certain information with respect to the business 

practices and records of the other party (“Confidential Information”).  The parties agree that 
all Confidential Information is proprietary and confidential and shall not be disclosed or used 
for any purpose other than as necessary in connection with this Agreement, unless such 
disclosure is required pursuant to an order of a court of competent jurisdiction, by law, or 
both parties agree in writing to such disclosure.  The confidentiality and non-disclosure 
obligations of this Section shall survive termination of this Agreement.  The parties further 
agree that Confidential Information will remain the property of the party furnishing the 
Information and to return the Confidential Information and all copies thereof to the 
furnishing party upon request or upon termination of this Agreement. 

C. In the event that either party becomes the subject of a subpoena or court order compelling the 
disclosure of the other party’s Confidential Information, that party shall immediately notify the 
other so that the party whose Confidential Information is being sought can take such action as 
may be necessary to prevent or limit the release of its Confidential Information.   

D. Neither party shall be deemed to be in breach of this Section 12 if it has notified the other 
before it releases the Confidential Information pursuant to a subpoena or court order, and the 
party whose Confidential Information was requested fails to provide, before the deadline for 
disclosure, a copy of court order quashing the subpoena or otherwise limiting the original 
demand for the Confidential Information. 

13.  OTHER RELATIONSHIPS   

Envoy, and/or its affiliate may provide services for other entities that also provide services for 
and/or contract with the Client and/or the Plan(s).  To the extent that such services are 
provided, Envoy and/or its affiliates, as appropriate, will be separately compensated for those 
services.   

 

14.  GENERAL 

A. This Agreement, its recitals and all exhibits attached to the Agreement contain the entire 
understanding of the parties related to the subject matter covered by this Agreement and 
supersede all prior and collateral statements, presentations, communications, reports, 
agreements or understandings, if any, related to such matter(s).   
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B. The obligations of this Agreement (other than obligation of Envoy to perform services and 
Client’s obligation to pay for such services) shall survive the expiration or termination of this 
Agreement. Additionally, Client will remain obligated to pay for any service that was 
performed through the date of termination and any service rendered after contract termination 
during a transition period. 

 
C. This Agreement is made for the benefit of the parties and is not intended to confer any third 

party benefit or right. The enforcement of any remedy for a breach of this Agreement or claim 
related to the Envoy Services may only be pursued by the parties to this Agreement. 

 
D. No modification or amendment to this Agreement shall be binding unless in writing and 

signed by authorized representatives from both parties.  Any waiver or delay by a party in 
enforcing this Agreement shall not deprive that party of the right to take appropriate action at 
a later time or due to another breach.  This Agreement shall be interpreted as if written jointly 
by the parties. 

 
E. Any provision determined by a court of competent jurisdiction to be partially or wholly invalid 

or unenforceable shall be severed from this Agreement and replaced by a valid and enforceable 
provision that most closely expresses the intention of the invalid or unenforceable provision. 
The severance of any such provision shall not affect the validity of the remaining provisions of 
this Agreement.   

 
F. Neither party shall be liable or deemed to be in default for any delay or failure in performance 

under this Agreement resulting, directly or indirectly, from acts of God, civil or military 
authority, acts of public enemy, war, accidents, fires, explosions, earthquakes, floods, power 
outages, failure of computer systems, machinery or supplies, vandalism, strikes, or other work 
interruptions, or any similar or other cause that is beyond the reasonable control of either 
party.  Both parties shall make good faith efforts to perform under this Agreement in the event 
of any such circumstances, and full performance shall resume once the cause of the delay has 
abated. 

 
G. Neither party shall have any authority to incur any expense or obligation of any kind or nature 

in the name of or on behalf of the other party, without express written authority. 
 

H. The terms and conditions of this Agreement apply to the parties, their heirs, executors, 
administrators, successors and assigns. 

 
I. This Agreement may be executed in counterparts and by fax signatures and each shall be 

deemed to be an original.   
 

J. Each person signing this Agreement on behalf of a party represents and warrants that he or 
she has the necessary authority to bind such party and that this Agreement is binding on and 
enforceable against such party. 

 
K   All notices hereunder shall be in writing and shall be sent to the parties at the addresses as set 

forth below, or to such other individual or address as a party may later direct. Notices shall be 
sent via personal delivery, courier service, United States mail (postage pre-paid, return receipt 
requested), express mail courier, electronic mail, or fax.  Notice shall be effective when 
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delivered, or if refused, when delivery is attempted.  Notices delivered during non-working 
hours shall be deemed to be given as of the next business day.   
 
 
 
 
 
 

Eden Area ROP  Envoy Plan Services, Inc. 

Signature:   Signature:  

By: Marites Fermin  By: Shari King 

Title: Business Manager  Title: CFO/COO 

Address: 26316 Hesperian Blvd  Address: 23052-H Alicia Parkway #605 

 Hayward, CA 94545   Mission Viejo, CA 92692 

Telephone: (510)293-2906  Telephone: (800) 248-8858 

Fax: (510) 293-8325  Fax: (800) 300-7313 
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EXHIBIT A 
   ENVOY SERVICES 

 
Envoy will provide the following Envoy Services as designated by the Client below for the following 
Plan(s):  
 

 Governmental IRC Section 403(b) Plan: All Approved Vendors/Providers  
 
 

  Governmental IRC Section 457(b) Plan: All Vendors/Providers Identified in Exhibit D 
 
 
 

Governmental IRC Section 403(b) Plan 
All Vendors/Providers and all Annuity and Custodial Accounts 

 
Envoy shall provide, but are not limited to, providing the services listed below as Third Party 
Administrator for the IRC 403(b) Plan (“Plan”):   
 

Accept  Decline  
 Compliance Review and Update. Envoy will perform an initial review of the documents and 

any written practices and procedures of the Client’s Plan and operational practices for 
complying with Section 403(b) of the Internal Revenue Code (“Code”) of 1986 of the Code, as 
amended from time to time. Envoy shall make recommendations to Client for review by 
Client and will implement such remedial measures as permitted under the Code. Envoy will 
provide Client with information relating to changes in the Code and supporting regulatory 
guidance that affect the Plan.   

 
Accept  Decline  

 Administration, Operation and Compliance Services.  Envoy agrees to assume the 
responsibilities of performing the administrative and compliance duties that otherwise are the 
Client’s responsibility for the proper administration of the Plan. Envoy shall perform those 
duties of Third Party Administrator (“TPA”) and shall administer the Plan for the benefit of 
the Participants and their Beneficiaries, subject to the procedures established by federal and 
state regulations, the Client and/or the specific terms of any applicable document and/or 
agreement.  Envoy shall administer the Plan in accordance with their terms and shall construe 
the terms of the Plan and address all questions regarding the Plan. Envoy may establish 
procedures, correct any defect, supply any information, or reconcile any inconsistency in such 
manner and to such extent as shall be deemed necessary or advisable to carry out the purpose 
of the Plan; provided, however, that any procedure, discretionary act, interpretation or 
construction shall be done in a nondiscriminatory manner. 
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 Envoy Services 
 

 Establish/re-state and maintain Plan Document and related documents for the Plan 

 Establish and perform administration and compliance procedures  

 Common Remitting 

 Interface with payroll personnel 

 Work directly with employee, vendor and financial representative 

 Provide customer service support for plan sponsor and Plan participants 

 Provide a secure Internet website for access to information, forms and the transfer of 
information and data 

 Assist Client in preparing for and/or responding to governmental inquiries and/or IRS 
audits relating to the Client's 403(b) Plan (Envoy's services do not include legal 
representation of the Client.) 

 Establish and perform participation eligibility compliance procedures 

 Eligibility and participation in the Plan 

 Universal Availability Rule 

 403bCompare.com compliance 

 Receive, review and certify employee’s eligibility for: 

 Hardship withdrawals 

 Monitor suspension of deferrals for hardship withdrawals 

 Loans 

 Coordinate with vendors for loan repayments, distributions and tax reporting 

 In-service distributions 

 Separation from service distributions 

 Contract Exchanges and Plan-to-Plan transfers 

 Rollovers 

 QDRO distributions and transfers 

 Distributions to properly correct excess deferrals 

 Rollovers to STRS & PERS to purchase service credit 

 Limitation Testing – Basic, Age 50+, and 15-Year Catch-up if applicable 

 Ordering Rule monitoring if applicable 

 Recordkeeping maintained on operations 
 

Accept  Decline  
          Service Provider Agreements.  Envoy will coordinate the distribution and collection of new 

service provider agreements, and any other agreements that may be necessary, with all 403(b) 
investment option providers that are registered on the California 403bCompare.com web site. 
Envoy will facilitate the collection of the provider agreements and act as the Client’s liaison to 
answer questions and inquiries from providers regarding distribution and collection of 
agreements between the Client and the providers. Envoy may suspend or terminate any 
Provider’s privileges as an approved provider under the Plan, if Provider does not comply with 
federal and state regulations and the procedures established by the Client and/or Envoy, or 
the terms of the appropriate agreements with providers.   
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Accept  Decline  
         Common Remitting Services.  Envoy agrees to assist Client to establish any procedures 

necessary to share secure employee data and to receive Plan contributions and loan payments 
for the Plan via electronic format. Each pay period, Client will remit retirement Plan 
contributions for the benefit of its employees, and loan repayments if applicable, for the Plan 
to Envoy made payable to Envoy Plan Services via ACH or Fed Wire, or by check; and Client 
will provide Envoy an Excel or other electronic file of employee data from Client’s payroll 
system via secure electronic transmission. Envoy agrees that contributions and loan 
repayments remitted to Envoy shall be promptly transmitted to the providers of the 
investment options selected by the individual participants (usually within two (2) business 
days).  Common Remitting Services include: 

 Interface with Client’s payroll staff 

 Interface with providers regarding the distribution of Plan participant contributions 

 Provide contribution data to providers via secure transmission to the Envoy secure 
website 

 Work with the providers to correct excess deferrals 

 Process payroll re-directs 

 Information Sharing Agreement Data 
 
Accept  Decline  
 Salary Reduction Agreement Processing. Envoy will receive and process all Salary Reduction 

Agreements (“SRA”) for all participants of the Plan in compliance with state and federal 
regulations. Envoy will provide to Client changes to employee’s payroll as a result of SRAs 
submitted by Client’s employees. For each payroll period Envoy will timely submit to Client, 
an employee salary reduction data file in a format agreed upon by Envoy and Client, via secure 
electronic transmission, to be used by Client to update its payroll system for each specified pay 
period of the Client. Envoy agrees to assist Client in establishing the procedures described 
above, and to assist Client’s employees in the completion of SRA.  SRA processing includes: 

 Provide a customized SRA form, available on the Envoy secure website, 

 Coordinate with Plan participants and providers regarding the completion of 
submitted SRA 

 Provide an electronic spreadsheet to the Client summarizing all contribution changes 
requested, based on received SRAs 

 
Accept  Decline  
 Employee Education and Communication. Envoy will assist Client in educating its employees 

about the Plan and in managing employee questions and communications.  Specifically, Envoy 
shall do the following: 

 Create a customized orientation package for new employees 

 Establish a customized section on Envoy’s web site that includes: 

 Forms 

 Procedures 

 All vendors/providers for your plan 

 Internet links and related information 

 Financial education 

 Retirement calculators 

 Educational videos 
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 Maintain a toll-free question and answer hotline for employees 

 Establish an employee education program and make available onsite voluntary 
educational workshops. 
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Governmental IRC Section 457(b) Deferred Compensation Plan  
 

 
Accept  Decline  

Plan Administration. Envoy agrees to assume the responsibilities of performing the 
administrative and compliance duties that otherwise are the Client’s responsibility for the 
proper administration of the 457(b) Deferred Compensation Plan (“Plan”). Envoy shall 
perform those duties of Third Party Administrator (“TPA”) and shall administer the Plan for 
the benefit of the Participants and their Beneficiaries, subject to the procedures established 
by federal and state regulations, the Client and/or the specific terms of any applicable Plan 
document and/or agreement.  Envoy shall administer the Plan in accordance with their 
terms and shall construe the terms of the Plan and address all questions regarding the Plan. 
Envoy may establish procedures, correct any defect, supply any information, or reconcile any 
inconsistency in such manner and to such extent as shall be deemed necessary or advisable 
to carry out the purpose of the Plan; provided, however, that any procedure, discretionary 
act, interpretation or construction shall be done in a nondiscriminatory manner.  

 Establish/re-state and maintain Plan Document and related documents for the Plan 

 Establish and perform administration, operational and compliance procedures 

 Establish eligibility and participation procedures 

 Receive and process all Salary Reduction Agreements (SRAs) 

 Provide an electronic spreadsheet to the Client summarizing all contribution changes 
requested, based on received SRA 

 Common Remitting  

 Correct excess contributions 

 Work directly with Client, employees and provider(s) 

 Provide customer service support 

 Assist Client in preparing for and/or responding to governmental inquiries and/or IRS 
audits relating to the Client's 457(b) Plan (Envoy's services do not include legal 
representation of the Client.) 

 Receive, review and certify employees’ eligibility for: 

 Unforeseeable Emergency Withdrawals 

 Loans 

 Coordinate with trustee for loan repayments, distributions and tax reporting 

 In-service distributions 

 Separation from service distributions 

 Exchanges and transfers 

 Rollovers 

 QDRO distributions and transfers 

 Distributions to properly correct excess deferrals 

 Rollovers to STRS & PERS to purchase service credit 

 Limitation testing – Basic, Age 50+, and 3-Year catch-up 

 Recordkeeping maintained on operations 
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Accept  Decline  
         Common Remitting Services.  Envoy agrees to assist Client to establish any procedures 

necessary to share secure, encrypted employee data and to receive Plan contributions and 
loan payments for the Plan via electronic format. Each pay period, Client will remit Plan 
contributions for the benefit of its employees, and loan repayments if applicable, for the 
Plan to Envoy made payable to Envoy Plan Services via ACH or Fed Wire, or by check; and 
Client will provide Envoy an Excel or other electronic file of employee data from Client’s 
payroll system via secure electronic transmission. Envoy agrees that contributions and loan 
repayments remitted to Envoy shall be promptly transmitted to the providers of the 
investment options selected by the individual participants (usually within two (2) business 
days).  Common Remitting Services include: 

 Interface with Client’s payroll staff 

 Interface with providers regarding the distribution of Plan participant contributions 

 Provide contribution data to providers via secure transmission to the Envoy secure 
website 

 Work with the providers to correct excess deferrals 

 Process payroll re-directs 
 

Accept  Decline  
  Employee Education and Communication. Envoy will assist Client in educating its 

employees about the Plan and in managing employee questions and communications.  
Specifically, Envoy shall do the following: 

 Create a customized orientation package for new employees 

 Prepare participant notifications regarding contribution limits, catch-up opportunities 
and procedural changes  

 Establish a customized section on Envoy’s web site that shall include forms, 
procedures, all trustee contact information, Internet links and related information  

 Maintain a toll-free question and answer hotline for employees 

 Establish an employee education program intended to comply with California 
Government Code Sections 53216.5, 53216.6, and 53213.5(b); and make available 
onsite voluntary educational workshops 

 

Accept  Decline  
 Salary Reduction Agreement Processing. Envoy will receive and process all Salary Reduction 

Agreements (“SRAs”) for all participants of the Plan in compliance with state and federal 
regulations. Envoy will provide to Client changes to employee’s payroll as a result of SRA 
submitted by Client’s employees. For each payroll period Envoy will timely submit to Client, 
an employee salary reduction data file in a format agreed upon by Envoy and Client, via 
secure electronic transmission, to be used by Client to update its payroll system for each 
specified pay period of the Client. Envoy agrees to assist Client in establishing the 
technologies and procedures described above, and to assist Client’s employees in the 
completion of SRAs.  SRA processing includes: 

 Provide a customized SRA form, available on the Envoy secure website, 

 Coordinate with Plan participants and Trustee regarding the completion of submitted 
SRA 

 Provide an electronic spreadsheet to the Client summarizing all contribution changes 
requested, based on received SRAs 
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EXHIBIT B 
CLIENT’S DUTIES AND RESPONSIBILITIES 

 
A. Client shall provide Envoy the following information for all participants in any Plan for which 

Envoy is providing Envoy TPA services.  Information shall be provided in an electronic 
format that is mutually agreeable to Envoy and the Client.  The preferred format is an Excel 
file.  This information is to be uploaded on the Envoy/Envoy secure website. 

 
1. To be provided monthly: 

(a) Social Security number;  
(b) Employee payroll name; 
(c) Employee mailing address;  
(d) Date of birth;  
(e) Date of hire, and adjusted date of hire if applicable; 
(f) Termination date; 
(g) Certificated or Classified; 
(h) Number of months paid annually; 
(i) Annual gross salary; 
(j) Employee and Client applicable contributions to 403(b), Roth 403(b), 

and/or 457(b) retirement plans per pay period,  including name of 
provider/vendor; 

(k) Employee work email address, 
(l) Client/District name/code, if applicable;  
(m) Loan repayment amounts, if applicable; 
(n) Notification to Envoy of any loan, hardship withdrawal, and/or 

unforeseen emergency withdrawal from any 403(b) or 457(b) plan 
sponsored by the Client that is not administered by Envoy; and 

(o) Such other information as may be required for Envoy to perform its 
services.  

2. To be provided one time only – at the inception of services: 
(a) Employee and Client YTD contributions to the 403(b) and/or 457(b) 

retirement plan(s) for current calendar year.  
 
B. Client agrees to update Envoy as to any change in the information previously provided within 

10 days after Client receives notification of such change, including management personnel and 
payroll staff changes. 

 
C. Client agrees to cooperate from time to time with the dissemination and collection of 

information to employees. 
 
 

58



Envoy Third Party Administration Services Agreement   
(Rev. 01/01/2016) – Eden Area ROP 02/01/2019  

16 

EXHIBIT C 
COMPENSATION 

 

SINGLE BILLING: Select and Initial One Option  
DUAL BILLING: Select and Initial Two Options 
 

Option I – Fee Paid By Client  
Envoy’s fees shall be paid by Client.  Envoy’s fee is $2.50 monthly prorated for each month an participant has a 
salary deferral contribution to the 403(b) Plan not to exceed thirty ($30.00) dollars annually; and a separate 
monthly charge for each month an employee has a salary deferral contribution to the 457(b) Plan not to exceed 
thirty ($30.00) dollars annually; payable in quarterly installments. Envoy shall invoice Client quarterly in arrears 
for the fees.   Envoy reserves the right to adjust its fees annually thereafter, and any such increase shall not 
require an amendment of this Agreement.  Notice of a fee increase shall be communicated in writing to Client, 
and shall become effective as of the date indicated in Envoy’s notice.  Any balance not paid within thirty (30) 
days following the date on the invoice shall be deemed late.        
                               Option I accepted:   _______ 
 

Option II – Fees Paid By Participants 
Envoy’s fees shall be paid by Plan participants. Envoy’s fee is $3.00 tenthly for each month an employee has a 
salary deferral contribution to the 403(b) Plan not to exceed thirty ($30.00) dollars annually; and a separate 
tenthly charge for each month an employee has a salary deferral contribution to the 457(b) Plan not to exceed 
thirty ($30.00) dollars annually; payable in monthly installments. As selected by the Client, fees are payable 
reducing each employee contribution deferral on a pre-tax basis; or via post-tax payroll deduction, in which 
Client shall make payment to Envoy when collected from Plan participants. Envoy reserves the right to adjust 
its fees annually thereafter, and any such increase shall not require an amendment of this Agreement. Notice of 
a fee increase shall be communicated in writing to Client and Plan participants, and shall become effective as of 
the date indicated in Envoy’s notice.   The Client will be solely responsible for collecting fees due from the Plan 
Participants.  Any balance not paid within thirty (30) days following the date on the invoice shall be deemed 
late.                                                                                                                                                                                                              

         Option II accepted: ______  
 

Option III – Fees Paid By Providers 
Envoy’s fees shall be paid by the providers of the retirement account options (“Providers.”) available to its Plan 
participants.  Envoy shall invoice each Provider quarterly based upon the number of Plan participants utilizing 
that Provider’s accounts.  Envoy’s fee is $2.50 monthly prorated for each month an participant has a salary 
deferral contribution to the 403(b) Plan not to exceed thirty ($30.00) dollars annually; and a separate monthly 
charge for each month an employee has a salary deferral contribution to the 457(b) Plan not to exceed thirty 
($30.00) dollars annually; payable in quarterly installments. Envoy shall invoice Providers quarterly in arrears for 
the fees.   Envoy reserves the right to adjust its fees annually thereafter, and such increase shall not require an 
amendment of this Agreement. Any such increase shall be communicated in writing to Client and to Provider, 
and shall become effective as of the date indicated in Envoy’s notice.   Interest on any late payment shall accrue 
as of the date of Envoy’s original invoice at the rate of (a) 1½ percent per month, or (b) the maximum interest 
rate permitted by applicable law, whichever is lower.  
 
Each Agreement executed by and between Client and a Vendor/Provider (“Provider Agreement”) shall contain 
a provision obligating Provider to pay Envoy’s fees, as described above.  Furthermore, Client shall not agree to 
amend any provision of the Provider Agreement that is applicable to the payment of Envoy’s fees without the 
express written consent of Envoy.  Client agrees that in the event that one or more Provider(s) that fail to pay 
Envoy’s fees, and such failure continues for more than sixty (60) days following notice of nonpayment, Envoy 
shall have the right to renegotiate or terminate the Provider Agreement with the Provider.  

           Option III accepted:  _______  
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EXHIBIT D 
 

GOVERNMENTAL IRC SECTION 457(b) PLAN VENDOR(S)/PROVIDER(S)  
 
 

Aspire Financial Services 
 

CalPERS 
 

Security Benefit Group 
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DATE: February 7, 2019 

TO: ROP Governing Board 
FROM: Linda Granger, Superintendent 
SUBJECT: Request the Governing Board to approve the Agreement 

with School Services of California and MetroEd for a Career 
Technical Education Joint Power Authority Coalition from 
January 2019 through June 2020 

 
BACKGROUND 

 
Joint Powers Authority ROP programs throughout the state have joined together 
with School Services of California over the past few years to collectively advocate 
for the needs of career technical education programs statewide.  Previously, this 
agreement has been managed via Metro Ed and has operated on the calendar 
year. In order to align with our fiscal year, we have asked School Services to 
identify the costs associated with providing services for the next 18 months—
through June 2020.  This will enable us to then operate annually according to our 
fiscal year.  The rate for each ROP is based on the number of ROPs participating. 
 

CURRENT SITUATION 

 
The JPA ROP group meets regularly to identify and develop strategies to support 
the needs for CTE students.  We have identified the following goals: 
 

1. Funding—Advocate for additional funding for CTE. Recognize that the $150 
million for CTEIG is ongoing, but it is still a lower funding level than prior 
years and programs will have to be cut.  
 

2. Maintain CTEIG structure and preserve funding for sustaining existing high-
quality CTE programs; what is the definition of expansion—new industry or 
more students?  
 

3. Data collection—enable ROP’s to report data via CALPADS and NOVA; CDE 
needs to give access rather than requiring ROPs to go through the district.  

 
Fiscal Impact:  $6,535.71 from the ROP general fund. 
 

CONSENT CALENDAR 
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Career Technical Education 

Joint Power Authority Coalition 

Letter of Agreement to Participate 
2019-20 

The                                                           expresses its agreement to participate in the Career Technical Education Joint 
Power Authority Coalition (Coalition), effective January 1, 2019, through June 30, 2020. 

As a participant, our Joint Powers Authority (JPA) agrees to support and participate in legislative efforts for 
sustained funding for Career Technical Education programs and direct funding for JPAs that provide Career
Technical Education programs. 

To assist in this effort, the Metropolitan Education District (MetroED) will contract with School Services of California, 
Inc., to provide legislative services for the Coalition. The contract on behalf of the Coalition shall be for the period 
of 18 months, beginning January 1, 2019, and terminating June 30, 2020, for the sum of $5,000 per month for the
term of the contract, plus expenses in the amount of $1,500 for the duration of the contract. 

The membership fee for January 1, 2019, to June 30, 2020, is based on the total number of JPAs that participate in 
these efforts, not to exceed $7,500 per participant, for the term of the contract. To calculate the membership
fee for this Agreement, the total contract amount is divided by 14, which is the number of Coalition
members effective December 31, 2018. 

Superintendent Name 

Email Address 

Name of JPA 

Enrollment Count County 

Mailing Address 

Telephone No. Fax No. 

List of Participating School Districts 

Membership Fee       $6,535.71 
($5,000 per month x 18 months + $1,500) / 14 Coalition members

Additional Contacts (for CTE JPA Coalition emails): 

Name Job Title Email Address 

Signature ______________________________________________________ Date 

Please make checks payable to MetroED. This serves as an official invoice. 

Please Make Checks Payable to MetroED and Submit This Agreement Along With Payment to: 

c/o Tina Gerges 
School Services of California, Inc. 
1121 L Street, Suite 1060 
Sacramento, CA 95814 

Questions? Email: kellys@sscal.com or leilania@sscal.com 

:
:

:
:

:
: :

:

:

:

_____________________
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DATE: February 7, 2019 
TO: ROP Governing Board 
FROM: Linda Granger, Superintendent 
PREPARED BY:  Marites Fermin, Business Manager 
SUBJECT: Request the Governing Board to approve the Agreement with 

School Site Solutions, Inc. (SSS) for Project Management and 
Construction Management Services for the Roofing and HVAC 
Replacement for the 2018-2019 School Year 

 
BACKGROUND  

 

At the November 2018 Governing Board meeting, the proposal to contract for 
services with School Site Solutions (SSS) was approved by the Governing Board.  
This proposal authorized SSS to act as our construction manager for the 
replacement of the roofs and HVAC systems at the ROP center. 
 

CURRENT SITUATION 
 
In accordance with the proposal approved by the Governing Board, the requisite 
consulting agreement is being brought forward for the Governing Board’s approval.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CONSENT CALENDAR 
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DATE: February 7, 2019 
TO: ROP Governing Board 
FROM: Linda Granger, Superintendent 
PREPARED BY: Craig Lang, Director of Adult Programs 
SUBJECT: Request the Governing Board to approve the Revised MOU 

with Associated Builders and Contractors of Northern 
California (ABC NorCal) for Apprenticeship Training for the 
2018-2019 School Year 

 
BACKGROUND 

 
Apprenticeship in California dates back to the Shelly-Maloney Apprenticeship 
Labor Standards Act of 1939.  Apprenticeship programs include on-the-job 
training and related and supplementary classroom instruction.  In order for an 
apprenticeship to exist one of the required partners must be a local education 
agency (LEA).  LEA’s may provide both the instructor and the classroom facilities 
or only serve as the fiscal agent. 
 

CURRENT SITUATION 

The attached MOU requests a change in the original MOU approved by the 
Governing Board on September 6, 2018.  Items that have been changed are 
highlighted on the MOU.  Item numbers 2 and 6 of our current MOU with ABC 
NorCal have been modified to highlight a decrease in Related and Supplemental 
Instruction (RSI) hours available based on the history of ABC NorCal RSI hours. 
ABC NorCal has agreed to the decrease in RSI hours from 63,261 to 47,000.  

 

 

 

 

 

 

CONSENT CALENDAR 
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26316 Hesperian Blvd. 
Hayward, CA 94545 

P: (510) 293-2900  F: (510) 293-8225  www.edenrop.org 
Superintendent: Linda Granger 

 

MEMORANDUM OF UNDERSTANDING 
 

 

Eden Area Regional Occupational Program (Eden Area ROP) agrees to become the 

Local educational Agency (LEA) for the Associated Builders and Contractors, Northern 

California Chapter (Apprenticeship Committee), from July 1, 2018 to June 30, 2019. Both 

parties will agree to the following: 

 

1. Eden Area ROP will reimburse the Associated Builders and Contractors for 

apprenticeship expenses according to the current annual apportionment when 

the 2018-2019 allocation is distributed. 

 

2. The Apprenticeship Committee understands that of the hours allocated, zero 

hours belong to the Apprenticeship Committee and are transferable. The 

remaining 47,000 hours are loaned to the Apprenticeship Committee and 

belong to Eden Area ROP and will return to the ROP at the end of the 

agreement period. 

 

3. Any reimbursement of unused money from the above allocation will be made 

effective within forty-five (45) days of the following schedule:  

Forty-five (45) days after documentation is submitted and approved. 

 

4. The Apprenticeship Committee understands that all reimbursement expenses 

must be preapproved and documented in hard copy. 

 

5. The Apprenticeship Committee understands that any reimbursement can only 

be used on apprenticeship-related expenses. 

 

6. The Eden Area ROP will reimburse only in accordance with the amount of hours 

actually generated. Any hours not generated up to the 47,000 hours will not be 

reimbursed. 

 

7. The Apprenticeship Committee is responsible for any expenses accrued over the 

actual amount of student hours generated or the allocation stated above. The 

Apprenticeship committee will be responsible to reimburse Eden Area ROP for 

the amount of the shortfall. 

 

8. Expenses incurred for this Apprenticeship Committee by Eden Area ROP during a 

reimbursement period will be deducted from the total reimbursement amount. 

Expenses are defined as, but not limited to: salaries, administrative assistants, 

mandatory benefits, instructional materials and other related costs. 

68



 

9. It is understood that Eden Area ROP will retain twenty (20) percent for 

administration costs.  

 

10. This agreement is for the period mentioned above and is on a year to year basis 

and is automatically renewable as agreed upon by all parties. Should either 

party wish to rescind the agreement, it can do so by May 1 of the year noted 

above. 

 

11. The Apprenticeship Committee is responsible for keeping attendance using Eden 

Area ROP forms and returning them to Eden Area ROP at pre-arranged times 

throughout the school year.  

 

12. The Apprenticeship Committee understands that Eden Area ROP must be 

contacted concerning any changes in scheduling, instructors, etc. or any other 

change that would alter this agreement. 

 

13. The Eden Area ROP will ensure that a representative will attend monthly 

Unilateral Apprenticeship Committee meetings (UAC) as well as California 

Apprenticeship Council) meetings at least once per year. 

 

14. The Eden Area ROP will provide other educational support and training to 

program sponsors as requested such as curriculum review and teacher 

observations. 

 

15. The Eden Area ROP will monitor RSI hours and complete mandated reports 

requested by California Community College Chancellors Office (CCCCO). 

 

16. The Apprenticeship Committee operates student apprenticeship programs 

registered by the Division of Apprenticeship Standards under the supervision of 

the Eden Area ROP.  In accordance with California Labor Code section 3368, the 

Eden Area ROP shall be considered the employer under Division 4 of the 

California Labor Code (commencing with Section 3200) of persons receiving this 

apprenticeship training, unless the persons during the training are being paid a 

cash wage or salary by a private employer. Further, an apprentice, while 

attending related and supplemental instruction classes, shall be considered to 

be in the employ of the apprentice's employer, unless the apprentice is 

unemployed.  The parties acknowledge that the Apprentice Committee shall not 

be responsible for providing workers compensation coverage to its apprentices 

under any circumstances.  

   

Apprenticeship Director  Date 

   

Director of Adult Programs, Eden Area ROP   Date 
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DATE: February 7, 2019 
TO: ROP Governing Board 
FROM: Linda Granger, Superintendent 
PREPARED BY:  Marites Fermin, Business Manager 
SUBJECT: Request the Governing Board to approve the Eden Area ROP 

Section 125 Plan Revisions 
 

BACKGROUND 
 
The Eden Area ROP uses American Fidelity as its Section 125 Plan service provider.  
Annually, the plan is re-serviced to comply with the Internal Revenue Service 
Regulations because it is necessary that the information contained in the plan 
document be accurate.   
 

CURRENT SITUATION 
 
Attached is the revised section 125 plan. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CONSENT CALENDAR 

70



 

 

 

 

 

 

 SAMPLE PLAN DOCUMENT 

 SECTION 125  

 FLEXIBLE BENEFIT PLAN 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The attached plan document and adoption agreement are being provided for illustrative 

purposes only.  Because of differences in facts, circumstances, and the laws of the various 

states, interested parties should consult their own attorneys.  This document is intended as a 

guide only, for use by local counsel. 

Version 07/17 of the Sample Plan Document includes the following 

changes: 

 

Updated Section F, #7 – Changed wording for maximum to not 

exceed the limit as indicated by the IRS in accordance with the law.   
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SECTION 125 FLEXIBLE BENEFIT PLAN 

 ADOPTION AGREEMENT 

 

The undersigned Employer hereby adopts the Section 125 Flexible Benefit Plan for those 

Employees who shall qualify as Participants hereunder.  The Employer hereby selects the 

following Plan specifications: 

 

A. EMPLOYER INFORMATION 

 

Name of Employer:     Eden Area Regional Occupational Programs 

Address:       26316 Hesperian Blvd     

      Hayward, CA 94545 

Employer Identification Number:   94-3158083 

Nature of Business:      Public School 

Name of Plan:      Eden Area Regional Occupational Programs 

Flexible Benefit Plan All Employees 

Plan Number:      501 

 

B. EFFECTIVE DATE 

 

Original effective date of the Plan:  July 1, 1999 

If Amendment to existing plan,  

effective date of amendment:   January 1, 2019 

 

C. ELIGIBILITY REQUIREMENTS FOR PARTICIPATION 

Eligibility requirements for each component plan under this Section 125 document will 

be applicable and, if different, will be listed in Item F. 

 

Length of Service:      First day of employment. Eligible employees 

include active employees and retired persons 

who receive an early retirement stipend from 

the District.   

 

Retiree Wording:    N/A 

 

Minimum Hours:    All employees with 7.5 hours of service or 

more each week.  An hour of service is each 

hour for which an employee receives, or is 

entitled to receive, payment for performance 

of duties for the Employer. 

 

Age:        Minimum age of 18 years. 

 

D. PLAN YEAR     The current plan year will begin on January 

1, 2019 and end on December 31, 2019. 

Each subsequent plan year will begin on 

January 1 and end on December 31. 
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E. EMPLOYER CONTRIBUTIONS 

 

   Non-Elective Contributions:  The maximum amount available to each 

Participant for the purchase of elected 

benefits with non-elective contributions will 

be: 

 

Employer may furnish a non-elective 

contribution as shown in the enrollment 

materials.          

 

The Employer may at its sole discretion 

provide a non-elective contribution to 

provide benefits for each Participant under 

the Plan.  This amount will be set by the 

Employer each Plan Year in a uniform and 

non-discriminatory manner.  If this non-

elective contribution amount exceeds the 

cost of benefits elected by the Participant, 

excess amounts will be paid to the 

Participant as taxable cash.   

 

   Elective Contributions 

 (Salary Reduction):    The maximum amount available to each 

Participant for the purchase of elected 

benefits through salary reduction will be: 

 

100% of compensation per entire plan year.  

  

Each Participant may authorize the 

Employer to reduce his or her compensation 

by the amount needed for the purchase of 

benefits elected, less the amount of non-

elective contributions.  An election for 

salary reduction will be made on the benefit 

election form. 

 

DocuSign Envelope ID: 06AA71AC-E136-4E89-887D-D4B62AF55174

74



 

 

4 

F. AVAILABLE BENEFITS:  Each of the following components should be considered a 

plan that comprises this Plan. 

 

 1. Group Medical Insurance -- The terms, conditions, and     

  limitations for the Group Medical Insurance will be as set forth in the   

  insurance policy or policies described below:  (See Section V of the Plan   

  Document) 

American Fidelity Assurance Company 

Accident 

 

CalPERS 

 

    

Eligibility Requirements for Participation, if different than Item C. 

 

 2. Disability Income Insurance -- The terms, conditions, and limitations for the  

  Disability Income Insurance will be as set forth in the insurance policy or policies  

  described below:  (See Section VI of the Plan Document) 

 

American Fidelity Assurance Company 

017 Kind Series 

 

     

Eligibility Requirements for Participation, if different than Item C.  

 

 3. Cancer Coverage -- The terms, conditions, and limitations for the Cancer   

  Coverage will be as set forth in the insurance policy or policies described below:   

  (See Section V of the Plan Document) 

 

American Fidelity Assurance Company 

C-5 and all subsequent plans 

 

       

Eligibility Requirements for Participation, if different than Item C.  

 4. Dental/Vision Insurance -- The terms, conditions, and limitations for the   

  Dental/Vision Insurance will be as set forth in the insurance policy or policies  

  described below:  (See Section V of the Plan Document) 

 

Delta Dental 

 

Vision Service Plan 

 

       

Eligibility Requirements for Participation, if different than Item C.  

   

 5. Group Life Insurance  which will be comprised of Group term life insurance  

  and Individual term life insurance under Section 79 of the Code.   
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The terms, conditions, and limitations for the Group Life Insurance will be as set 

forth in the insurance policy or policies described below:  (See Section VII of the 

Plan Document) 

 

Individual life coverage under Section 79 is available as a benefit, and the face 

amount when combined with the group-term life, if any, may not exceed $50,000.  

American Fidelity Assurance Company 

5 Year Term 

 

U S Life 

Great American Life 

 

Life Insurance Company of the SW 

Variable Annuity Life 

 

Nationwide 

American Life and Casuality 

 

Western-Southern Life Assurance Company 

Northern Life Insurance 

 

      

Eligibility Requirements for Participation, if different than Item C.  

    

 6. Dependent Care Assistance Plan -- The terms, conditions, and    

  limitations for the Dependent Care Assistance Plan will be as set   

  forth in Section IX of the Plan Document and described below:                         

             

Minimum Contribution - $0.00 per Plan Year 

 

Maximum Contribution - $5000.00 per Plan Year 

 

Recordkeeper: American Fidelity Assurance Company 

 

Eligibility Requirements for Participation, if different than Item C.  

N/A     

 7. Medical Expense Reimbursement Plan -- The terms, conditions, and   

  limitations for the Medical Expense Reimbursement Plan will be as set   

  forth in Section VIII of the Plan Document and described below:    

 

Minimum Coverage - $0.00 per Plan Year or a Prorated 

Amount for a Short Plan Year. 

 

Maximum Coverage - $2650.00 per Plan Year or a Prorated 

Amount for a Short Plan Year. In no event can the maximum 

exceed the limit as indicated by the IRS in accordance with the 

law. 
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Recordkeeper: American Fidelity Assurance Company 

 

Restrictions: As outlined in Policy G-905/R1. 

 

Grace Period: The Provisions in Section 8.06 of the Plan to permit a 

Grace Period with respect to the Medical Expense Reimbursement 

Plan are not elected. 

 

Carryover: The Provisions in Section 8.07 of the Plan to permit a 

Carryover with respect to the Medical Expense Reimbursement Plan 

are elected. 

 

Eligibility Requirements for Participation, if different than Item C. 

 8.  Health Savings Accounts – The Plan permits contributions to be made to a          

                        Health Savings Account on a pretax basis in accordance with Section X of the       

                        Plan and the following provisions: 

 

HSA Trustee – N/A 

 

Maximum Contribution – N/A 

          

Limitation on Eligible Medical Expenses – For purposes of the Medical 

Reimbursement Plan, Eligible Medical Expenses of a Participant that is eligible 

for and elects to participate in a Health Savings Account shall be limited to 

expenses for: 

N/A    

Eligibility Requirements for Participation, if different than Item C. 

a. An Employee must complete a Certification of Health Savings Account 

Eligibility which confirms that the Participant is an eligible individual who 

is entitled to establish a Health Savings Account in accordance with Code 

Section 223(c)(1). 

b. Eligibility for the Health Savings Account shall begin on the later of (i) 

first day of the month coinciding with or next following the Employee’s 

commencement of coverage under the High Deductible Health Plan, or (ii) 

the first day following the end of a Grace Period available to the Employee 

with respect to the Medical Reimbursement Accounts that are not limited 

to vision and dental expenses (unless the participant has a $0.00 balance 

on the last day of the plan year). 

c. An Employee’s eligibility for the Health Savings Account shall be 

determined monthly. 
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The Plan shall be construed, enforced, administered, and the validity determined in 

accordance with the applicable provisions of the Employee Retirement Income Security Act 

of 1974, (as amended) if applicable, the Internal Revenue Code of 1986 (as amended), and 

the laws of the State of California.  Should any provision be determined to be void, invalid, 

or unenforceable by any court of competent jurisdiction, the Plan will continue to operate, 

and for purposes of the jurisdiction of the court only, will be deemed not to include the 

provision determined to be void. 

 

This Plan is hereby adopted ___________________________________ . 

 

 

Eden Area Regional Occupational Programs - 501           

 (Name of Employer) 

 

By: ___________________________________     

 

Title: __________________________________                                                                        

 

 

 

APPENDIX A 

 

Related Employers that have adopted this Plan 

 

  Name(s): 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

THIS DOCUMENT IS NOT COMPLETE WITHOUT SECTIONS I THROUGH XIII 
PD – 07/17 Document ID # 119530 MCP #38343   Effective Date:01/01/2019   11/13/18 12:14 AM 
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 SECTION 125 FLEXIBLE BENEFIT PLAN 

 

 SECTION I 

 

 PURPOSE 

 

The Employer is establishing this Flexible Benefit Plan in order to make a broader range of benefits available to 

its Employees and their Beneficiaries.  This Plan allows Employees to choose among different types of benefits 

and select the combination best suited to their individual goals, desires, and needs.  These choices include an 

option to receive certain benefits in lieu of taxable compensation. 

 

In establishing this Plan, the Employer desires to attract, reward, and retain highly qualified, competent 

Employees, and believes this Plan will help achieve that goal. 

 

It is the intent of the Employer to establish this Plan in conformity with Section 125 of the Internal Revenue 

Code of 1986, as amended, and in compliance with applicable rules and regulations issued by the Internal 

Revenue Service.  This Plan will grant to eligible Employees an opportunity to purchase qualified benefits 

which, when purchased alone by the Employer, would not be taxable. 

 

 

 SECTION II 

 

 DEFINITIONS 

 

The following words and phrases appear in this Plan and will have the meaning indicated below unless a 

different meaning is plainly required by the context: 

 

2.01 Administrator  The Employer unless another has been designated in writing by the 

Employer as Administrator within the meaning of Section 3(16) of ERISA 

(if applicable). 

 

2.02  Beneficiary   Any person or persons designated by a participating Employee to receive 

any benefit payable under the Plan on account of the Employee's death. 

 

2.02a   Carryover   The amount equal to the lesser of (a) any unused amounts from the 

immediately preceding Plan Year or (b) five hundred dollars ($500), 

except that in no event may the Carryover be less than five dollars ($5). 

 

2.03 Code    Internal Revenue Code of 1986, as amended. 

 

2.04 Dependent   Any of the following: 

(a) Tax Dependent: A Dependent includes a Participant's spouse and 

any other person who is a Participant's dependent within the meaning of 

Code Section 152, provided that, with respect to any plan that provides 

benefits that are excluded from an Employee’s income under Code Section 

105, a Participant's dependent (i) is any person within the meaning of Code 

Section 152, determined without regard to Subsections (b)(1), (b)(2), and 

(d)(1)(B) thereof, and (ii) includes any child of the Participant to whom 
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Code Section 152(e) applies (such child will be treated as a dependent of 

both divorced parents). 

 

(b) Student on a Medically Necessary Leave of Absence: With respect 

to any plan that is considered a group health plan under Michelle’s Law 

(and not a HIPAA excepted benefit under Code Sections 9831(b), (c) and 

9832(c)) and to the extent the Employer is required by Michelle’s Law to 

provide continuation coverage, a Dependent includes a child who qualifies 

as a Tax Dependent (defined in Section 2.04(a)) because of his or her full-

time student status, is enrolled in a group health plan, and is on a 

medically necessary leave of absence from school.  The child will continue 

to be a Dependent if the medically necessary leave of absence commences 

while the child is suffering from a serious illness or injury, is medically 

necessary, and causes the child to lose student status for purposes of the 

group health plan’s benefits coverage.  Written physician certification that 

the child is suffering from a serious illness or injury and that the leave of 

absence is medically necessary is required at the Administrator’s request.  

The child will no longer be considered a Dependent as of the earliest date 

that the child is no longer on a medically necessary leave of absence, the 

date that is one year after the first day of the medically necessary leave of 

absence, or the date benefits would otherwise terminate under either the 

group health plan or this Plan.  Terms related to Michelle’s Law, and not 

otherwise defined, will have the meaning provided under the Michelle’s 

Law provisions of Code Section 9813. 

(c) Adult Children: With respect to any plan that provides benefits that 

are excluded from an Employee’s income under Code Section 105, a 

Dependent includes a child of a Participant who as of the end of the 

calendar year has not attained age 27.  A ‘child’ for purpose of this Section 

2.04(c) means an individual who is a son, daughter, stepson, or 

stepdaughter of the Participant, a legally adopted individual of the 

Participant, an individual who is lawfully placed with the Participant for 

legal adoption by the Participant, or an eligible foster child who is placed 

with the Participant by an authorized placement agency or by judgment, 

decree, or other order of any court of competent jurisdiction.  An adult 

child described in this Section 2.04(c) is only a Dependent with respect to 

benefits provided after March 30, 2010 (subject to any other limitations of 

the Plan).   

Dependent for purposes of the Dependent Care Reimbursement Plan is 

defined in Section 9.04(a). 

2.05 Effective Date  The effective date of this Plan as shown in Item B of the Adoption 

Agreement. 

 

2.06 Elective Contribution  The amount the Participant authorizes the Employer to reduce  

     compensation for the purchase of benefits elected.  
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2.07 Eligible Employee  Employee meeting the eligibility requirements for participation as shown 

in Item C of the Adoption Agreement. 

 

2.08 Employee   Any person employed by the Employer on or after the Effective Date. 

 

2.09 Employer   The entity shown in Item A of the Adoption Agreement, and any Related 

Employers authorized to participate in the Plan with the approval of the 

Employer.  Related Employers who participate in this Plan are listed in 

Appendix A to the Adoption Agreement.  For the purposes of Section 

11.01 and 11.02, only the Employer as shown in Item A of the Adoption 

Agreement may amend or terminate the Plan. 

 

2.10 Employer Contributions Amounts that have not been actually received by the Participant and are 

available to the Participant for the purpose of selecting benefits under the 

Plan.  This term includes Non-Elective Contributions and Elective 

Contributions through salary reduction. 

 

2.11 Entry Date   The date that an Employee is eligible to participate in the Plan. 

 

2.12 ERISA   The Employee Retirement Income Security Act of 1974, Public Law 93-

406 and all regulations and rulings issued thereunder, as amended (if 

applicable). 

 

2.13 Fiduciary   The named fiduciary shall mean the Employer, the Administrator and 

other parties designated as such, but only with respect to any specific 

duties of each for the Plan as may be set forth in a written agreement. 

 

2.14 Health Savings Account A “health savings account” as defined in Section 223(d) of the Internal 

Revenue Code of 1986, as amended established by the Participant with the 

HSA Trustee. 

 

2.15 HSA Trustee   The Trustee of the Health Savings Account which is designated in Section 

F.8 of the Adoption Agreement. 

 

2.16 Highly Compensated  Any Employee who at any time during the Plan Year is a "highly 

compensated employee" as defined in Section 414(q) of the Code. 

 

2.17 High Deductible Health A health plan that meets the statutory requirements for annual deductibles 

 Plan     and out-of-pocket expenses set forth in Code section 223(c)(2). 

 

2.18 HIPAA   The Health Insurance Portability and Accountability Act of 1996, as 

amended. 

 

2.19 Insurer   Any insurance company that has issued a policy pursuant to the terms of 

this Plan. 

 

2.20 Key Employee  Any Participant who is a "key employee" as defined in Section 416(i) of 

the Code. 
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2.21 Non-Elective   A contribution amount made available by the Employer for the 

Contribution    purchase of benefits elected by the Participant. 

 

2.22 Participant   An Employee who has qualified for Plan participation as provided in Item 

C of the Adoption Agreement. 

 

2.23 Plan    The Plan referred to in Item A of the Adoption Agreement as may be 

amended from time to time. 

 

2.24 Plan Year   The Plan Year as specified in Item D of the Adoption Agreement. 

 

2.25 Policy    An insurance policy issued as a part of this Plan. 

 

2.26 Preventative Care  Medical expenses which meet the safe harbor definition of “preventative 

care” set forth in IRS Notice 2004-23, which includes, but is not limited 

to, the following: (i) periodic health evaluations, such as annual physicals 

(and the tests and diagnostic procedures ordered in conjunction with such 

evaluations); (ii) well-baby and/or well-child care; (iii) immunizations for 

adults and children; (iv) tobacco cessation and obesity weight-loss 

programs; and (v) screening devices.  However, preventative care does not 

generally include any service or benefit intended to treat an existing 

illness, injury or condition. 

 

2.27 Recordkeeper   The person designated by the Employer to perform recordkeeping and 

other ministerial duties with respect to the Medical Expense 

Reimbursement Plan and/or the Dependent Care Reimbursement Plan. 

 

2.28 Related Employer  Any employer that is a member of a related group of organizations with 

the Employer shown in Item A of the Adoption Agreement, and as 

specified under Code Section 414(b), (c) or (m). 

 

 

 SECTION III 

 

 ELIGIBILITY, ENROLLMENT, AND PARTICIPATION 

 

3.01 ELIGIBILITY:  Each Employee of the Employer who has met the eligibility requirements of Item C of 

the Adoption Agreement will be eligible to participate in the Plan on the Entry Date specified or the 

Effective Date of the Plan, whichever is later.    Dependent eligibility to receive benefits under any of 

the plans listed in Item F of the Adoption Agreement will be described in the documents governing 

those benefit plans.  To the extent a Dependent is eligible to receive benefits under a plan listed in Item 

F, an Eligible Employee may elect coverage under this Plan with respect to such Dependent.  

Notwithstanding the foregoing, life insurance coverage on the life of a Dependent may not be elected 

under this Plan. 

 

3.02 ENROLLMENT: An eligible Employee may enroll (or re-enroll) in the Plan by submitting to the 

Employer, during an enrollment period, an Election Form which specifies his or her benefit elections for 

the Plan Year and which meets such standards for completeness and accuracy as the Employer may 

establish.  A Participant's Election Form shall be completed prior to the beginning of the Plan Year, and 
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shall not be effective prior to the date such form is submitted to the Employer.  Any Election Form 

submitted by a Participant in accordance with this Section shall remain in effect until the earlier of the 

following dates: the date the Participant terminates participation in the Plan; or, the effective date of a 

subsequently filed Election Form. 

 

A Participant's right to elect certain benefit coverage shall be limited hereunder to the extent such rights 

are limited in the Policy.  Furthermore, a Participant will not be entitled to revoke an election after a 

period of coverage has commenced and to make a new election with respect to the remainder of the 

period of coverage unless both the revocation and the new election are on account of and consistent with 

a change in status, or other allowable events, as determined by Section 125 of the Internal Revenue 

Code and the regulations thereunder.  

 

3.03 TERMINATION OF PARTICIPATION:  A Participant shall continue to participate in the Plan until the 

earlier of the following dates: 

 

a. The date the Participant terminates employment by death, disability, retirement or other 

separation from service; or  

b. The date the Participant ceases to work for the Employer as an eligible Employee; or 

c. The date of termination of the Plan; or 

d. The first date a Participant fails to pay required contributions while on a leave of absence. 

  

3.04 SEPARATION FROM SERVICE:  The existing elections of an Employee who separates from the  

employment service of the Employer shall be deemed to be automatically terminated and the Employee 

will not receive benefits for the remaining portion of the Plan Year.  

 

3.05 QUALIFYING LEAVE UNDER FAMILY LEAVE ACT:  Notwithstanding any provision to the 

contrary in this Plan, if a Participant goes on a qualifying unpaid leave under the Family and Medical 

Leave Act of 1993 (FMLA), to the extent required by the FMLA, the Employer will continue to 

maintain the Participant’s existing coverage under the Plan with respect to benefits under Section V and 

Section VIII of the Plan on the same terms and conditions as though he were still an active Employee.  If 

the Employee opts to continue his coverage, the Employee may pay his Elective Contribution with after-

tax dollars while on leave (or pre-tax dollars to the extent he receives compensation during the  leave), 

or the Employee may be given the option to pre-pay all or a portion of his Elective Contribution for the 

expected duration of the leave on a pre-tax salary reduction basis out of his pre-leave compensation 

(including unused sick days or vacation) by making a special election to that effect prior to the date such 

compensation would normally be made available to him (provided, however, that pre-tax dollars may 

not be utilized to fund coverage during the next plan year), or via other arrangements agreed upon 

between the Employee and the Administrator (e.g., the Administrator may fund coverage during the 

leave and withhold amounts upon the Employee’s return).  Upon return from such leave, the Employee 

will be permitted to reenter the Plan on the same basis the Employee was participating in the Plan prior 

to his leave, or as otherwise required by the FMLA. 

 

 

SECTION IV 

 

CONTRIBUTIONS 

 

4.01 EMPLOYER CONTRIBUTIONS: The Employer may pay the costs of the benefits elected under the 

Plan with funds from the sources indicated in Item E of the Adoption Agreement.  The Employer 
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Contribution may be made up of Non-Elective Contributions and/or Elective Contributions authorized 

by each Participant on a salary reduction basis. 

 

4.02 IRREVOCABILITY OF ELECTIONS: A Participant may file a written election form with the 

Administrator before the end of the current Plan Year revising the rate of his contributions or 

discontinuing such contributions effective as of the first day of the next following Plan Year.  The 

Participant’s Elective Contributions will automatically terminate as of the date his employment 

terminates. Except as provided in this Section 4.02 and Section 4.03, a Participant’s election under the 

Plan is irrevocable for the duration of the plan year to which it relates.  The exceptions to the 

irrevocability requirement which would permit a mid-year election change in benefits and the salary 

reduction amount elected are set out in the Treasury regulations promulgated under Code Section 125, 

which include the following:  

 

(a) Change in Status.  A Participant may change or revoke his election under the Plan upon the 

occurrence of a valid change in status, but only if such change or termination is made on account of, and 

is consistent with, the change in status in accordance with the Treasury regulations promulgated under 

Section 125.  The Employer, in its sole discretion as Administrator, shall determine whether a requested 

change is on account of and consistent with a change in status, as follows: 

 

(1) Change in Employee’s legal marital status, including marriage, divorce, death of spouse, legal 

separation, and annulment; 

(2) Change in number of Dependents, including birth, adoption, placement for adoption, and death;  

(3) Change in employment status, including any employment status change affecting benefit 

eligibility of the Employee, spouse or Dependent, such as termination or commencement of 

employment, change in hours, strike or lockout, a commencement or return from an unpaid 

leave of absence, and a change in work site.  If the eligibility for either the cafeteria Plan or any 

underlying benefit plans of the Employer of the Employee, spouse or Dependent relies on the 

employment status of that individual, and there is a change in that individual’s employment 

status resulting in gaining or losing eligibility under the Plan, this constitutes a valid change in 

status.  This category only applies if benefit eligibility is lost or gained as a result of the event.  

If an Employee terminates and is rehired within 30 days, the Employee is required to step back 

into his previous election.  If the Employee terminates and is rehired after 30 days, the 

Employee may either step back into the previous election or make a new election; 

(4) Dependent satisfies, or ceases to satisfy, Dependent eligibility requirements due to attainment 

of age, gain or loss of student status, marriage or any similar circumstances; and 

(5) Residence change of Employee, spouse or Dependent, affecting the Employee’s eligibility for 

coverage. 

 

(b) Special Enrollment Rights.  If a Participant or his or her spouse or Dependent is entitled to special 

enrollment rights under a group health plan (other than an excepted benefit), as required by HIPAA 

under Code Section 9801(f), then a Participant may revoke a prior election for group health plan 

coverage and make a new election, provided that the election change corresponds with such HIPAA 

special enrollment right.  As required by HIPAA, a special enrollment right will arise in the 

following circumstances: (i) a Participant or his or her spouse or Dependent declined to enroll in 

group health plan coverage because he or she had coverage, and eligibility for such coverage is 

subsequently lost because the coverage was provided under COBRA and the COBRA coverage was 

exhausted, or the coverage was non-COBRA coverage and the coverage terminated due to loss of 

eligibility for coverage or the employer contributions for the coverage were terminated;  (ii) a new 

Dependent is acquired as a result of marriage, birth, adoption, or placement for adoption; (iii)  the 

Participant’s or his or her spouse’s or Dependent’s coverage under a Medicaid plan or under a 
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children’s health insurance program (CHIP) is terminated as a result of loss of eligibility for such 

coverage and the Participant requests coverage under the group health plan not later than 60 days 

after the date of termination of such coverage; or (iv) the Participant, his or her spouse or Dependent 

becomes eligible for a state premium assistance subsidy from a Medicaid plan or through a state 

children’s insurance program with respect to coverage under the group health plan and the 

Participant requests coverage under the group health plan not later than 60 days after the date the 

Participant, his or her spouse or Dependent is determined to be eligible for such assistance.  An 

election change under (iii) or (iv) of this provision must be requested within 60 days after the 

termination of Medicaid or state health plan coverage or the determination of eligibility for a state 

premium assistance subsidy, as applicable.  Special enrollment rights under the health insurance plan 

will be determined by the terms of the health insurance plan. 

 

(c) Certain Judgments, Decrees or Orders.  If a judgment, decree or order resulting from a divorce, legal 

separation, annulment or change in legal custody (including a qualified medical child support order 

[QMCSO]) requires accident or health coverage for a Participant’s child or for a foster child who is 

a dependent of the Participant, the Participant may have a mid-year election change to add or drop 

coverage consistent with the Order. 

 

(d) Entitlement to Medicare or Medicaid.  If a Participant, Participant’s spouse or Participant’s 

Dependent who is enrolled in an accident or health plan of the Employer becomes entitled to 

Medicare or Medicaid (other than coverage consisting solely of benefits under Section 1928 of the 

Social Security Act providing for pediatric vaccines), the Participant may cancel or reduce health 

coverage under the Employer’s Plan.  Loss of Medicare or Medicaid entitlement would allow the 

Participant to add health coverage under the Employer’s Plan. 

 

(e) Family Medical Leave Act.  If an Employee is taking leave under the rules of the Family Medical 

Leave Act, the Employee may revoke previous elections and re-elect benefits upon return to work. 

 

(f) COBRA Qualifying Event.  If an Employee has a COBRA qualifying event (a reduction in hours of 

the Employee, or a Dependent ceases eligibility), the Employee may increase his pre-tax 

contributions for coverage under the Employer’s Plan if a COBRA event occurs with respect to the 

Employee, the Employee’s spouse or Dependent.  The COBRA rule does not apply to COBRA 

coverage under another Employer’s Plan. 

 

(g) Changes in Eligibility for Adult Children.  To the extent the Employer amends a plan listed in Item 

F of the Adoption Agreement that provides benefits that are excluded from an Employee’s income 

under Code Section 105 to provide that Adult Children (as defined in Section 2.04(c)) are eligible to 

receive benefits under the plan, an Eligible Employee may make or change an election under this 

Plan to add coverage for the Adult Child and to make any corresponding change to the Eligible 

Employee’s coverage that is consistent with adding coverage for the Adult Child.  

 

(h) Cancellation due to reduction in hours of service.  A Participant may cancel group health plan (as 

that term is defined in Code Section 9832(a)) coverage, except Health FSA coverage, under the 

Employer’s Plan if both of the following conditions are met: 

(i) The Participant has been in an employment status under which the Participant was 

reasonably expected to average at least 30 hours of service per week and there is a 

change in that Participant’s status so that the Participant will reasonably be expected to 
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average less than 30 hours of service per week after the change, even if that reduction 

does not result in the Participant ceasing to be eligible under the group health plan; and 

(ii) The cancellation of the election of coverage under the Employer’s group health plan 

coverage corresponds to the intended enrollment of the Participant, and any related 

individuals who cease coverage due to the cancellation, in another plan that provides 

minimum essential coverage with the new coverage effective no later than the first day of 

the second month following the month that includes the date the original coverage is 

cancelled.  

(i) Cancellation due to enrollment in a Qualified Health Plan. A participant may cancel group health 

plan (as that term is defined in Code Section 9832(a)) coverage, except Health FSA coverage, under 

the Employer’s Plan if both of the following conditions are met: 

 

(i)  The Participant is eligible for a Special Enrollment Period (as as defined in Code Section 

9801(f)) to enroll in a Qualified Health Plan(as described in section 1311 of the Patient 

Protection and Affordable Care Act (PPACA)) through a competitive marketplace 

established under section 1311(c) of PPACA (Marketplace), pursuant to guidance issued 

by the Department of Health and Human Services and any other applicable guidance, or 

the Participant seeks to enroll in a Qualified Health Plan through a Marketplace during 

the Marketplace’s annual open enrollment period; and 

(ii) The cancellation of the election of coverage under the Employer’s group health plan 

coverage corresponds to the intended enrollment of the Participant and any related 

individuals who cease coverage due to the cancellation in a Qualified Health Plan 

through a Marketplace for new coverage that is effective beginning no later than the day 

immediately following the last day of the original coverage that is cancelled. 

 

Notwithstanding anything to the contrary in this Section 4.02, the change in election rules in this Section 

4.02 do not apply to the Medical Expense Reimbursement Plan, or may not be modified with respect to 

the Medical Expense Reimbursement Plan if the Plan is being administered by a Recordkeeper other 

than the Employer, unless the Employer and the Recordkeeper otherwise agree in writing. 

4.03 OTHER EXCEPTIONS TO IRREVOCABILITY OF ELECTIONS.  Other exceptions to the 

irrevocability of election requirement permit mid-year election changes and apply to all qualified 

benefits except for Medical Expense Reimbursement Plans, as follows: 

 

(a) Change in Cost.  If the cost of a benefit package option under the Plan significantly increases during 

the plan year, Participants may (i) make a corresponding increase in their salary reduction amount, 

(ii) revoke their elections and make a prospective election under another benefit option offering 

similar coverage, or (iii) revoke election completely if no similar coverage is available, including in 

spouse or dependent’s plan.  If the cost significantly decreases, employees may elect coverage even 

if they had not previously participated and may drop their previous election for a similar coverage 

option in order to elect the benefit package option that has decreased in cost during the year. If the 

increased or decreased cost of a benefit package option under the Plan is insignificant, the 

participant’s salary reduction amount shall be automatically adjusted.   

 

(b) Significant curtailment of coverage.   
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(i) With no loss of coverage.  If the coverage under a benefit package option is significantly 

curtailed or ceases during the Plan Year, affected Participants may revoke their elections for the 

curtailed coverage and make a new prospective election for coverage under another benefit 

package option providing similar coverage. 

 

(ii) With loss of coverage.  If there is a significant curtailment of coverage with loss of coverage,     

      affected Participants may  revoke election for curtailed coverage and make a new prospective     

      election for coverage under another benefit package option providing similar coverage, or drop  

      coverage if no similar benefit package option is available. 

 

(c) Addition or Significant Improvement of Benefit Package Option.  If during the Plan Year a new 

benefit package option is added or significantly improved, eligible employees, whether 

currently participating or not, may revoke their existing election and elect the newly added or 

newly improved option. 

 

(d) Change in Coverage of a Spouse or Dependent Under Another Employer’s Plan.   If there is a 

change in coverage of a spouse, former spouse, or Dependent under another employer’s plan, a 

Participant may make a prospective election change that is on account of and corresponds with 

a change made under the plan of the spouse or Dependent.  This rule applies if (1) mandatory 

changes in coverage are initiated by either the insurer of spouse’s plan or by the spouse’s 

employer, or (2) optional changes are initiated by the spouse’s employer or by the spouse 

through open enrollment. 

 

(e) Loss of coverage under other group health coverage.  If during the Plan Year coverage is lost 

under any group health coverage sponsored by a governmental or educational institution, a 

Participant may  prospectively change his or her election to add group health coverage for the 

affected Participant or his or her spouse or dependent. 

 

4.04 CASH BENEFIT:  Available amounts not used for the purchase of benefits under this Plan may be 

considered a cash benefit under the Plan payable to the Participant as taxable income to the extent 

indicated in Item E of the Adoption Agreement. 

 

4.05 PAYMENT FROM EMPLOYER'S GENERAL ASSETS:  Payment of benefits under this Plan shall be 

made by the Employer from Elective Contributions which shall be held as a part of its general assets. 

 

4.06 EMPLOYER MAY HOLD ELECTIVE CONTRIBUTIONS: Pending payment of benefits in 

accordance with the terms of this Plan, Elective Contributions may be retained by the Employer in a 

separate account or, if elected by the Employer and as permitted or required by regulations of the 

Internal Revenue Service, Department of Labor or other governmental agency, such amounts of Elective 

Contributions may be held in a trust pending payment. 

 

4.07 MAXIMUM EMPLOYER CONTRIBUTIONS:  With respect to each Participant, the maximum 

amount made available to pay benefits for any Plan Year shall not exceed the Employer's Contribution 

specified in the Adoption Agreement and as provided in this Plan.  
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SECTION V 

 

 GROUP MEDICAL INSURANCE BENEFIT PLAN 

 

5.01 PURPOSE:  These benefits provide the group medical insurance benefits to Participants. 

 

5.02 ELIGIBILITY:  Eligibility will be as required in Items F(1), F(3), and F(4) of the Adoption Agreement. 

 

5.03 DESCRIPTION OF BENEFITS:  The benefits available under this Plan will be as defined in Items F(1), 

F(3), and F(4) of the Adoption Agreement. 

 

5.04 TERMS, CONDITIONS AND LIMITATIONS:  The terms, conditions and limitations of the benefits 

offered shall be as specifically described in the Policy identified in the Adoption Agreement.   

 

5.05 COBRA:  To the extent required by Section 4980B of the Code and Sections 601 through 607 of 

ERISA, Participants and Dependents shall be entitled to continued participation in this Group Medical 

Insurance Benefit Plan by contributing monthly (from their personal assets previously subject to 

taxation) 102% of the amount of the premium for the desired benefit during the period that such 

individual is entitled to elect continuation coverage, provided, however, in the event the continuation 

period is extended to 29 months due to disability, the premium to be paid for continuation coverage for 

the 11 month extension period shall be 150% of the applicable premium. 

 

5.06 SECTION 105 AND 106 PLAN:  It is the intention of the Employer that these benefits shall be eligible 

for exclusion from the gross income of the Participants covered by this benefit plan, as provided in Code 

Sections 105 and 106, and all provisions of this benefit plan shall be construed in a manner consistent 

with that intention.  It is also the intention of the Employer to comply with the provisions of the 

Consolidated Omnibus Budget Reconciliation Act of 1985 as outlined in the policies identified in the 

Adoption Agreement. 

 

5.07 CONTRIBUTIONS:  Contributions for these benefits will be provided by the Employer on behalf of a 

Participant as provided for in Item E of the Adoption Agreement. 

 

5.08 UNIFORMED SERVICES EMPLOYMENT AND REEMPLOYMENT RIGHTS ACT:  

Notwithstanding anything to the contrary herein, the Group Medical Insurance Benefit Plan shall 

comply with the applicable provisions of the Uniformed Services Employment and Reemployment 

Rights Act of 1994 (Public Law 103-353). 

 

 

 SECTION VI 

 

 DISABILITY INCOME BENEFIT PLAN 

 

6.01 PURPOSE:  This benefit provides disability insurance designated to provide income to Participants 

during periods of absence from employment because of disability. 

 

6.02 ELIGIBILITY:  Eligibility will be as required in Item F(2) of the Adoption Agreement. 

 

6.03 DESCRIPTION OF BENEFITS:  The benefits available under this Plan will be as defined in Item F(2) 

of the Adoption Agreement. 
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6.04 TERMS, CONDITIONS AND LIMITATIONS:  The terms, conditions and limitations of the Disability 

Income Benefits offered shall be as specifically described in the Policy identified in the Adoption 

Agreement. 

 

6.05 SECTION 104 AND 106 PLAN:  It is the intention of the Employer that the premiums paid for these 

benefits shall be eligible for exclusion from the gross income of the Participants covered by this benefit 

plan, as provided in Code Sections 104 and 106, and all provisions of this benefit plan shall be 

construed in a manner consistent with that intention. 

 

6.06 CONTRIBUTIONS:  Contributions for this benefit will be provided by the Employer on behalf of a 

Participant as provided for in Item E of the Adoption Agreement. 

 

 

SECTION VII 

 

 GROUP AND INDIVIDUAL LIFE INSURANCE PLAN 

 

7.01 PURPOSE:  This benefit provides group life insurance benefits to Participants and may provide certain 

individual policies as provided for in Item F(5) of the Adoption Agreement. 

 

7.02 ELIGIBILITY:  Eligibility will be as required in Item F(5) of the Adoption Agreement. 

 

7.03 DESCRIPTION OF BENEFITS:  The benefits available under this Plan will be as defined in Item F(5) 

of the Adoption Agreement. 

 

7.04 TERMS, CONDITIONS, AND LIMITATIONS:  The terms, conditions, and limitations of the group life 

insurance are specifically described in the Policy identified in the Adoption Agreement. 

 

7.05 SECTION 79 PLAN:  It is the intention of the Employer that the premiums paid for the benefits 

described in Item F(5) of the Adoption Agreement shall be eligible for exclusion from the gross income 

of the Participants covered by this benefit plan to the extent provided in Code Section 79, and all 

provisions of this benefit plan shall be construed in a manner consistent with that intention. 

 

7.06 CONTRIBUTIONS:  Contributions for this benefit will be provided by the Employer on behalf of a 

Participant as provided for in Item E of the Adoption Agreement. Any individual policies purchased by 

the Employer for the Participant will be owned by the Participant. 

 

 

 SECTION VIII 

 

 MEDICAL EXPENSE REIMBURSEMENT PLAN 

 

8.01 PURPOSE:  The Medical Expense Reimbursement Plan is designed to provide for reimbursement of 

Eligible Medical Expenses (as defined in Section 8.04) that are not reimbursed under an insurance plan, 

through damages, or from any other source.  It is the intention of the Employer that amounts allocated 

for this benefit shall be eligible for exclusion from gross income, as provided in Code Sections 105 and 

106, for Participants who elect this benefit and all provisions of this Section VIII shall be construed in a 

manner consistent with that intention. 

 

8.02 ELIGIBILITY:  The eligibility provisions are set forth in Item F(7) of the Adoption Agreement. 
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8.03 TERMS, CONDITIONS, AND LIMITATIONS: 

 

a. Accounts.  The Reimbursement Recordkeeper shall establish a recordkeeping account for each 

Participant.  The Reimbursement Recordkeeper shall maintain a record of each account on an 

on-going basis, increasing the balances as contributions are credited during the year and 

decreasing the balances as Eligible Medical Expenses are reimbursed.  No interest shall be 

payable on amounts recorded in any Participant's account. 

 

b. Maximum benefit.  The maximum amount of reimbursement for each Participant shall be 

limited to the amount of the Participant's Elective Contribution allocated to the program during 

the Plan Year, not to exceed the maximum amount set forth in Item F(7) of the Adoption 

Agreement.   

 

c. Claim Procedure.  In order to be reimbursed for any medical expenses incurred during the Plan 

Year, the Participant shall complete the form(s) provided for such purpose by the 

Reimbursement Recordkeeper.  The Participant shall submit the completed form to the 

Reimbursement Recordkeeper with an original bill or other proof of the expense acceptable to 

the Reimbursement Recordkeeper.  No reimbursement shall be made on the basis of an 

incomplete form or inadequate evidence of expense as determined by the Reimbursement 

Recordkeeper.  Forms for reimbursement of Eligible Medical Expenses must be submitted no 

later than the last day of the third month following the last day of the Plan Year during which the 

Eligible Medical Expenses were incurred.  Reimbursement payments shall only be made to the 

Participant, or the Participant's legal representative in the event of incapacity or death of the 

Participant.  Forms for reimbursement shall be reviewed in accordance with the claims 

procedure set forth in Section XII. 

 

d. Funding.  The funding of the Medical Reimbursement Plan shall be through contributions by the 

Employer from its general assets to the extent of Elective Contributions directed by Participants. 

Such contributions shall be made by the Employer when benefit payments and account 

administrative expenses become due and payable under this Medical Expense Reimbursement 

Plan. 

 

e. Forfeiture.  Subject to Section 8.06 and 8.07, any amounts remaining to the credit of the 

Participant at the end of the Plan Year and not used for Eligible Medical Expenses incurred 

during the Participant's participation during the Plan Year shall be forfeited and shall remain 

assets of the Plan.  With respect to a Participant who terminates employment with the Employer 

and who has not elected to continue coverage under this Plan pursuant to COBRA rights 

referenced under Section 8.03(f) herein, such Participant shall not be entitled to reimbursement 

for Eligible Medical Expenses incurred after his termination date regardless if such Participant 

has any amounts of Employer Contributions remaining to his credit.  Upon the death of any 

Participant who has any amounts of Employer Contributions remaining to his credit, a dependent 

of the Participant may elect to continue to claim reimbursement for Eligible Medical Expenses in 

the same manner as the Participant could have for the balance of the Plan Year.   

 

f. COBRA.  To the extent required by Section 4980B of the Code and Sections 601 through 607 of 

ERISA (‘COBRA”), a Participant and a Participant’s Dependents shall be entitled to elect 

continued participation in this Medical Expense Reimbursement Plan only through the end of the 

plan year in which the qualifying event occurs, by contributing monthly (from their personal 

assets previously subject to taxation) to the Employer/Administrator, 102% of the amount of 
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desired reimbursement through the end of the Plan Year in which the qualifying event occurs.  

Specifically, such individuals will be eligible for COBRA continuation coverage only if they 

have a positive Medical Expense Reimbursement Account balance on the date of the qualifying 

event.  Participants who have a deficit balance in their Medical Expense Reimbursement 

Account on the date of their qualifying event shall not be entitled to elect COBRA coverage.  In 

lieu of COBRA, Participants may continue their coverage through the end of the current Plan 

Year by paying those premiums out of their last paycheck on a pre-tax basis.   

 

g.  Nondiscrimination.  Benefits provided under this Medical Expense Reimbursement Plan shall 

not be provided in a manner that discriminates in favor of Employees or Dependents who are 

highly compensated individuals, as provided under Section 105(h) of the Code and regulations 

promulgated thereunder.   

 

h.  Uniform Coverage Rule.  Notwithstanding that a Participant has not had withheld and credited to 

his account all of his contributions elected with respect to a particular Plan Year, the entire 

aggregate annual amount elected with respect to this Medical Expense Reimbursement Plan 

(increased by any Carryover to the Plan Year), shall be available at all times during such Plan 

Year to reimburse the participant for Eligible Medical Expenses with respect to this Medical 

Expense Reimbursement Plan.  To the extent contributions with respect to this Medical Expense 

Reimbursement Plan are insufficient to pay such Eligible Medical Expenses, it shall be the 

Employer's obligation to provide adequate funds to cover any short fall for such Eligible Medical 

Expenses for a Participant; provided subsequent contributions with respect to this Medical 

Expense Reimbursement Plan by the Participant shall be available to reimburse the Employer for 

funds advanced to cover a previous short fall. 

 

i.  Uniformed Services Employment and Reemployment Rights Act.  Notwithstanding anything to 

the contrary herein, this Medical Expense Reimbursement Plan shall comply with the applicable 

provisions of the Uniformed Services Employment and Reemployment Rights Act of 1994 

(Public Law 103-353). 

 

j.  Proration of Limit.  In the event that the Employer has purchased a uniform coverage risk policy 

from the Recordkeeper, then the Maximum Coverage amount specified in Section F.7 of the 

Adoption Agreement shall be pro rated with respect to (i) an Employee who becomes a 

Participant and enters the Plan during the Plan Year, and (ii) short plan years initiated by the 

Employer.  Such Maximum Coverage amount will be pro rated by dividing the annual Maximum 

Coverage amount by 12, and multiplying the quotient by the number of remaining months in the 

Plan Year for the new Participant or the number of months in the short Plan Year, as applicable. 

 

k.  Continuation Coverage for Certain Dependent Children.  In the event that benefits under the 

Medical Expense Reimbursement Plan does not qualify for the exception from the portability 

rules of HIPAA, then, effective for Plan Years beginning on or after October 9, 2009, 

notwithstanding the foregoing provisions, coverage for a Dependent child who is enrolled in the 

Medical Expense Reimbursement Plan as a student at a post-secondary educational institution 

will not terminate due to a medically necessary leave of absence before a date that is the earlier 

of: 

 

 the date that is one year after the first day of the medically necessary leave of absence; or 

 the date on which such coverage would otherwise terminate under the terms of the Plan. 
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For purposes of this paragraph, “medically necessary leave of absence” means a leave of absence 

of the child from a post-secondary educational institution, or any other change in enrollment of 

the child at the institution, that: (i) commences while the child is suffering from a serious illness 

or injury; (ii) is medically necessary; and (iii) causes the child to lose student status for purposes 

of coverage under the terms of the Plan.  A written certification must be provided by a treating 

physician of the dependent child to the Plan in order for the continuation coverage requirement 

to apply.  The physician’s certification must state that the child is suffering from a serious illness 

or injury and that the leave of absence (or other change in enrollment) is medically necessary. 

 

8.04 ELIGIBLE MEDICAL EXPENSES:   

 

(a) Eligible Medical Expense in General.  The phrase ‘Eligible Medical Expense’ means any 

expense incurred by a Participant or any of his Dependents (subject to the restrictions in Sections 

8.04(b) and (c)) during a Plan Year that (i) qualifies as an expense incurred by the Participant or 

Dependents for medical care as defined in Code Section 213(d) and meets the requirements 

outlined in Code Section 125, (ii) is excluded from gross income of the Participant under Code 

Section 105(b), and (iii) has not been and will not be paid or reimbursed by any other insurance 

plan, through damages, or from any other source.  Notwithstanding the above, capital 

expenditures are not Eligible Medical Expenses under this Plan.  Further, notwithstanding the 

above, effective January 1, 2011, only the following drugs or medicines will constitute Eligible 

Medical Expenses: 

 

(i.) Drugs or medicines that require a prescription; 

(ii.) Drugs or medicines that are available without a prescription (“over-the-counter     

      drugs or medicines”) and the Participant or Dependent obtains a prescription; and 

(iii.) Insulin. 

 

 

(b) Expenses Incurred After Commencement of Participation.  Only medical care expenses incurred 

by a Participant or the Participant’s Dependent(s) on or after the date such Participant 

commenced participation in the Medical Expense Reimbursement Plan shall constitute an 

Eligible Medical Expense.   

 

(c) Eligible Expenses Incurred by Dependents.  For purposes of this Section, Eligible Medical 

Expenses incurred by Dependents defined in Section 2.04(c) are eligible for reimbursement if 

incurred after March 30, 2010; Eligible Medical Expenses incurred by Dependents defined in 

Sections 2.04(a) and (b) are eligible for reimbursement if incurred either before or after March 

30, 2010 (subject to the restrictions of Section 8.04(b)).   

 

(d) Health Savings Accounts.  If the Employer has elected in Item F.8 of the Adoption Agreement to 

allow Eligible Employees to contribute to Health Savings Accounts under the Plan, then for a 

Participant who is eligible for and elects to contribute to a Health Savings Accounts, Eligible 

Medical Expenses shall be limited as set forth in Item F.8 of the Adoption Agreement.   

 

8.05 USE OF DEBIT CARD:  In the event that the Employer elects to allow the use of debit cards (“Debit 

Cards”) for reimbursement of Eligible Medical Expenses (other than over-the-counter drugs or 

medicines) under the Medical Expense Reimbursement Plan, the provisions described in this Section 

shall apply.  However, beginning January 1, 2011, a Debit Card may not be used to purchase drugs or 

medicines over-the-counter. 
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a. Substantiation.  The following procedures shall be applied for purposes of substantiating 

claimed Eligible Medical Expenses after the use of a Debit Card to pay the claimed 

Eligible Medical Expense: 

 

(i) If the dollar amount of the transaction at a health care provider equals the dollar 

amount of the co-payment for that service under the Employer’s major medical 

plan of the specific employee-cardholder, the charge is fully substantiated without 

the need for submission of a receipt or further review. 

 

(ii) If the merchant, service provider, or other independent third-party (e.g., pharmacy 

benefit manager), at the time and point of sale, provides information to verify to 

the Recordkeeper (including electronically by e-mail, the internet, intranet, or 

telephone) that the charge is for a medical expense, the charge is fully 

substantiated without the need for submission of a receipt or further review. 

 

 b. Status of Charges.  All charges to a Debit Card, other than co-payments and real-time 

substantiation as described in Subsection (a) above, are treated as conditional pending 

confirmation of the charge, and additional third-party information, such as merchant or 

service provider receipts, describing the service or product, the date of the service or sale, 

and the amount, must be submitted for review and substantiation. 
 

 c. Correction Procedures for Improper Payments.  In the event that a claim has been 

reimbursed and is subsequently identified as not qualifying for reimbursement, one or all 

of the following procedures shall apply: 

 

(i) First, upon the Recordkeeper’s identification of the improper payment, the 

Eligible Employee will be required to pay back to the Plan an amount equal to the 

improper payment. 

 

(ii) Second, where the Eligible Employee does not pay back to the Plan the amount of 

the improper payment, the Employer will have the amount of the improper 

payment withheld from the Eligible Employee’s wages or other compensation to 

the extent consistent with applicable law. 

 

(iii) Third, if the improper payment still remains outstanding, the Plan may utilize a 

claim substitution or offset approach to resolve improper claims payments. 
 

(iv) If the above correction efforts prove unsuccessful, or are otherwise unavailable, 

the Eligible Employee will remain indebted to the Employer for the amount of the 

improper payment.  In that event and consistent with its business practices, the 

Employer may treat the payment as it would any other business indebtedness. 

 

(v) In addition to the above, the Employer and the Plan may take other actions they 

may deem necessary, in their sole discretion, to ensure that further violations of 

the terms of the Debit Card do not occur, including, but not limited to, denial of 

access to the Debit Card until the indebtedness is repaid by the Eligible 

Employee. 

 

d. Intent to Comply with Rev. Rul. 2003-43.  It is the Employer’s intent that any use of 

Debit Cards to pay Eligible Medical Expenses shall comply with the guidelines for use of 
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such cards set forth in Rev. Rul. 2003-43, and this Section 8.05 shall be construed and 

interpreted in a manner necessary to comply with such guidelines. 
 

8.06 GRACE PERIOD: If the Employer elects in Section F.7 of the Adoption Agreement to permit a Grace 

Period with respect to the Medical Reimbursement Plan, the provisions of this Section 8.06 shall apply.  

Notwithstanding anything to the contrary herein and in accordance with Internal Revenue Service Notice 

2005-42, a Participant who has unused contributions relating to the Medical Reimbursement Plan from 

the immediately preceding Plan Year, and who incurs Eligible Medical Expenses for such qualified 

benefit during the Grace Period, may be paid or reimbursed for those Eligible Medical Expenses from 

the unused contributions as if the expenses had been incurred in the immediately preceding Plan Year.  

For purposes of this Section, ‘Grace Period’ shall mean the period extending to the 15
th

 day of the third 

calendar month after the end of the immediately preceding Plan Year to which it relates.  Eligible 

Medical Expenses incurred during the Grace Period shall be reimbursed first from unused contributions 

allocated to the Medical Reimbursement Plan for the prior Plan Year, and then from unused 

contributions for the current Plan Year, if participant is enrolled in current Plan Year.  

8.07 CARRYOVER: If the Employer elects in Section F.7 of the Adoption Agreement to permit a Carryover 

with respect to the Medical Reimbursement Plan, the provisions of this Section 8.07 shall apply. 

Notwithstanding anything to the contrary herein and in accordance with Internal Revenue Service Notice 

2013-71, the Carryover for a Participant who has an amount remaining unused as of the end of the run-

off period for the Plan Year, may be used to pay or reimburse Eligible Medical Expenses during the 

following entire Plan Year. The Carryover does not count against or otherwise affect the Maximum 

benefit set forth in Section 8.03 (b). Eligible Medical Expenses incurred during a Plan Year shall be 

reimbursed first from unused contributions for the current Plan Year, and then from any Carryover 

carried over from the preceding Plan Year. Any unused amounts from the prior Plan Year that are used 

to reimburse a current Plan Year expense (a) reduce the amounts available to pay prior Plan Year 

expenses during the run-off period, (b) must be counted against any Carryover amount from the prior 

Plan Year, and (c) cannot exceed the maximum Carryover from the prior Plan Year. If the Employer 

elects to apply Section 8.06 in Section F.7 of the Adoption Agreement, this Section 8.07 shall not apply. 

 

SECTION IX 

 

 DEPENDENT CARE REIMBURSEMENT PLAN 

 

9.01 PURPOSE:  The Dependent Care Reimbursement Plan is designed to provide for reimbursement of 

certain employment-related dependent care expenses of the Participant.  It is the intention of the 

Employer that amounts allocated for this benefit shall be eligible for exclusion from gross income, as 

provided in Code Section 129, for Participants who elect this benefit, and all provisions of this Section 

IX shall be construed in a manner consistent with that intention. 

 

9.02 ELIGIBILITY:  The eligibility provisions are set forth in Item F(6) of the Adoption Agreement.  

 

9.03 TERMS, CONDITIONS, AND LIMITATIONS: 

 

a. Accounts.  The Reimbursement Recordkeeper shall establish a recordkeeping account for each 

Participant.  The Reimbursement Recordkeeper shall maintain a record of each account on an 

on-going basis, increasing the balances as contributions are credited during the year and 

decreasing the balances as Eligible Dependent Care Expenses are reimbursed.  No interest shall 

be payable on amounts recorded in any Participant's account. 
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b. Maximum Benefit.  The maximum amount of reimbursement for each Participant shall be 

limited to the amount of the Participant's allocation to the program during the Plan Year not to 

exceed the maximum amount set forth in Item F(6) of the adoption agreement.   

 

For purpose of this Section IX, the phrase "earned income" shall mean wages, salaries, tips and 

other employee compensation, but only if such amounts are includible in gross income for the 

taxable year.  A Participant's spouse who is physically or mentally incapable of self-care as 

described in Section 9.04(a)(ii) or a spouse who is a full-time student within the meaning of 

Code Section 21(e)(7) shall be deemed to have earned income for each month in which such 

spouse is so disabled (or a full-time student).  The amount of such deemed earned income shall 

be $250 per month in the case of one Dependent and $500 per month in the case of two or more 

Dependents. 

 

 c. Claim Procedure.  In order to be reimbursed for any dependent care expenses incurred during the 

Plan Year, the Participant shall complete the form(s) provided for such purpose by the 

Reimbursement Recordkeeper.  The Participant shall submit the completed form to the 

Reimbursement Recordkeeper with an original bill or other proof of the expense from an 

independent third party acceptable to the Reimbursement Recordkeeper.  No reimbursement 

shall be made on the basis of an incomplete form or inadequate evidence of the expense as 

determined by the Reimbursement Recordkeeper.  Claims for reimbursement of Eligible 

Dependent Care Expenses must be submitted no later than the last day of the third month 

following the last day of the Plan Year during which the Eligible Dependent Care Expenses were 

incurred. Reimbursement payments shall only be made to the Participant, or the Participant's 

legal representative in the event of the incapacity or death of the Participant.  Forms for 

reimbursement shall be reviewed in accordance with the claims procedure set forth in Section 

XII. 

 

d. Funding.  The funding of the Dependent Care Reimbursement Plan shall be through 

contributions by the Employer from its general assets to the extent of Elective Contributions 

directed by Participants.  Such contributions shall be made by the Employer when benefit 

payments and account administration expenses become due and payable under this Dependent 

Care Expense Reimbursement Plan. 

 

e. Forfeiture.  Any amounts remaining to the credit of the Participant at the end of the Plan Year 

and not used for Eligible Dependent Care Expenses incurred during the Plan Year shall be 

forfeited and remain assets of the Plan.   

 

f. Nondiscrimination.  Benefits provided under this Dependent Care Reimbursement Plan shall not 

be provided in a manner that discriminates in favor of Highly Compensated Employees (as 

defined in Code Section 414(q)) or their dependents, as provided in Code Section 129.  In 

addition, no more than 25 percent of the aggregate Eligible Dependent Care Expenses shall be 

reimbursed during a Plan Year to five percent owners, as provided in Code Section 129. 

 

9.04 DEFINITIONS: 

 

a. "Dependent"  (for purposes of this Section IX) means any individual who is: 

 

(i)  a Participant's qualifying child (as defined in Code Section 152 (c)) who has not attained 

the age of 13; or 
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(ii)   a dependent (qualifying child  or qualifying relative, as defined in Code Section 152 (c)   

      and (d), respectively) or the spouse of a Participant who is physically or mentally              

      incapable of self-care, and who has the same principal place of abode as the taxpayer for  

      more than half of the taxable year.  For purposes of this Dependent Care Reimbursement 

      Plan, an individual shall be considered physically or mentally incapable of self-care if, as 

      a result of a physical or mental defect, the individual is incapable of caring for his or her  

      hygienic or nutritional needs, or requires full-time attention of another person for his or   

      her own safety or the safety of others. 

 

b. "Dependent Care Center" (for purposes of this Section IX) shall be a facility which: 

 

(i) provides care for more than six individuals (other than individuals who reside at the 

facility); 

(ii) receives a fee, payment, or grant for providing services for any of the individuals 

(regardless of whether such facility is operated for profit); and 

(iii) satisfies all applicable laws and regulations of a state or unit of local government. 

 

c. "Eligible Dependent Care Expenses" (for purposes of this Section IX) shall mean expenses 

incurred by a Participant which are: 

 

(i) incurred for the care of a Dependent of the Participant or for related household services; 

(ii) paid or payable to a Dependent Care Service Provider; and 

(iii) incurred to enable the Participant to be gainfully employed for any period for which there 

are one or more Dependents with respect to the Participant. 

 

"Eligible Dependent Care Expenses" shall not include expenses incurred for services outside the 

Participant's household for the care of a Dependent unless such Dependent is (i) a qualifying 

child (as defined in Code Section 152 (c)) under the age of 13, or (ii) a dependent (qualifying 

child or qualifying relative, as defined in Code Section 152 (c) and (d), respectively)), who is 

physically or mentally incapable of self-care, and who has the same principal place of abode as 

the Participant for more than half of the taxable year, or (iii) the spouse of a Participant who is 

physically or mentally incapable of self-care, and who has the same principal place of abode as 

the Participant for more than half of the taxable year.  Eligible Dependent Care Expenses shall 

be deemed to be incurred at the time the services to which the expenses relate are rendered. 

 

d. "Dependent Care Service Provider" (for purposes of this Section IX) means: 

 

(i) a Dependent Care Center, or 

(ii) a person who provides care or other services described in Section 9.04(b) and who is not 

a related individual described in Section 129(c) of the Code. 
 

 

SECTION X 

 

HEALTH SAVINGS ACCOUNTS 

 

10.01 PURPOSE:  If elected by the Employer in Section F.8 of the Adoption Agreement, the Plan will permit 

pre-tax contributions to the Health Savings Account, and the provisions of this Article X shall apply. 
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10.02 BENEFITS:  A Participant can elect benefits under the Health Savings Accounts portion of this Plan by 

electing to pay his or her Health Savings Account contributions on a pre-tax salary reduction basis.  In 

addition, the Employer may make contributions to the Health Savings Account for the benefit of the 

Participant. 

 

10.03 TERMS, CONDITIONS AND LIMITATION: 

 

a. Maximum Benefit.  The maximum annual contributions that may be made to a Participant’s 

Health Savings Account under this Plan is set forth in Section F.8 of the Adoption Agreement. 

 

b. Mid-Year Election Changes.  Notwithstanding any to the contrary herein, a Participant election 

with respect to contributions for the Health Savings Account shall be revocable during the 

duration of the Plan Year to which the election relates.  Consequently, a Participant may change 

his or her election with respect to contributions for the Health Savings Account at any time. 

 

10.04 RESTRICTIONS ON MEDICAL REIMBURSEMENT PLAN:  If the Employer has elected in Section 

F.8 of the Adoption Agreement both Health Savings Accounts under this Plan and the Medical Expense 

Reimbursement Plan, then the Eligible Medical Expenses that may be reimbursed under the Medical 

Reimbursement Plan for Participants who are eligible for and elect to participate in Health Savings 

Accounts shall be limited as set forth in Section F.8 of the Adoption Agreement. 

 

10.05 NO ESTABLISHMENT OF ERISA PLAN:  It is the intent of the Employer that the establishment of 

Health Savings Accounts are completely voluntary on the part of Participants, and that, in accordance 

with Department of Labor Field Assistance Bulletin 2004-1, the Health Savings Accounts are not 

“employee welfare benefit plans” for purposes of Title I of ERISA. 

 

 

SECTION XI 

 

 AMENDMENT AND TERMINATION 

 

11.01 AMENDMENT:  The Employer shall have the right at any time, and from time to time, to amend, in 

whole or in part, any or all of the provisions of this Plan, provided that no such amendment shall change 

the terms and conditions of payment of any benefits to which Participants and covered dependents 

otherwise have become entitled to under the provisions of the Plan, unless such amendment is made to 

comply with federal or local laws or regulations.  The Employer also shall have the right to make any 

amendment retroactively which is necessary to bring the Plan into conformity with the Code.  In 

addition, the Employer may amend any provisions or any supplements to the Plan and may merge or 

combine supplements or add additional supplements to the Plan, or separate existing supplements into 

an additional number of supplements. 

 

11.02 TERMINATION:  The Employer shall have the right at any time to terminate this Plan, provided that 

such termination shall not eliminate any obligations of the Employer which therefore have arisen under 

the Plan. 

 

 

 SECTION XII 

 

 ADMINISTRATION 
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12.01 NAMED FIDUCIARIES:  The Administrator shall be the fiduciary of the Plan. 

 

12.02 APPOINTMENT OF RECORDKEEPER:  The Employer may appoint a Reimbursement Recordkeeper 

which shall have the power and responsibility of performing recordkeeping and other ministerial duties 

arising under the Medical Expense Reimbursement Plan and the Dependent Care Reimbursement Plan 

provisions of this Plan.  The Reimbursement Recordkeeper shall serve at the pleasure of, and may be 

removed by, the Employer without cause.  The Recordkeeper shall receive reasonable compensation for 

its services as shall be agreed upon from time to time between the Administrator and the Recordkeeper. 

 

12.03 POWERS AND RESPONSIBILITIES OF ADMINISTRATOR: 

 

a. General.  The Administrator shall be vested with all powers and authority necessary in order to 

amend and administer the Plan, and is authorized to make such rules and regulations as it may 

deem necessary to carry out the provisions of the Plan.  The Administrator shall determine any 

questions arising in the administration (including all questions of eligibility and determination of 

amount, time and manner of payments of benefits), construction, interpretation and application 

of the Plan, and the decision of the Administrator shall be final and binding on all persons. 

 

b. Recordkeeping.  The Administrator shall keep full and complete records of the administration of 

the Plan.  The Administrator shall prepare such reports and such information concerning the Plan 

and the administration thereof by the Administrator as may be required under the Code or 

ERISA and the regulations promulgated thereunder. 

 

c. Inspection of Records.  The Administrator shall, during normal business hours, make available 

to each Participant for examination by the Participant at the principal office of the Administrator 

a copy of the Plan and such records of the Administrator as may pertain to such Participant.  No 

Participant shall have the right to inquire as to or inspect the accounts or records with respect to 

other Participants. 

 

12.04 COMPENSATION AND EXPENSES OF ADMINISTRATOR:  The Administrator shall serve without 

compensation for services as such.  All expenses of the Administrator shall be paid by the Employer.  

Such expenses shall include any expense incident to the functioning of the Plan, including, but not 

limited to, attorneys' fees, accounting and clerical charges, actuary fees and other costs of administering 

the Plan. 

 

12.05 LIABILITY OF ADMINISTRATOR:  Except as prohibited by law, the Administrator shall not be liable 

personally for any loss or damage or depreciation which may result in connection with the exercise of 

duties or of discretion hereunder or upon any other act or omission hereunder except when due to willful 

misconduct.  In the event the Administrator is not covered by fiduciary liability insurance or similar 

insurance arrangements, the Employer shall indemnify and hold harmless the Administrator from any 

and all claims, losses, damages, expenses (including reasonable counsel fees approved by the 

Administrator) and liability (including any reasonable amounts paid in settlement with the Employer's 

approval) arising from any act or omission of the Administrator, except when the same is determined to 

be due to the willful misconduct of the Administrator by a court of competent jurisdiction. 

 

12.06 DELEGATIONS OF RESPONSIBILITY:  The Administrator shall have the authority to delegate, from 

time to time, all or any part of its responsibilities under the Plan to such person or persons as it may 

deem advisable and in the same manner to revoke any such delegation of responsibilities which shall 

have the same force and effect for all purposes hereunder as if such action had been taken by the 

Administrator.  The Administrator shall not be liable for any acts or omissions of any such delegate.  
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The delegate shall report periodically to the Administrator concerning the discharge of the delegated 

responsibilities. 

 

12.07 RIGHT TO RECEIVE AND RELEASE NECESSARY INFORMATION:  The Administrator may 

release or obtain any information necessary for the application, implementation and determination of 

this Plan or other Plans without consent or notice to any person.  This information may be released to or 

obtained from any insurance company, organization, or person subject to applicable law.  Any 

individual claiming benefits under this Plan shall furnish to the Administrator such information as may 

be necessary to implement this provision. 

 

12.08 CLAIM FOR BENEFITS:  To obtain payment of any benefits under the Plan a Participant must comply 

with the rules and procedures of the particular benefit program elected pursuant to this Plan under which 

the Participant claims a benefit. 

 

12.09 GENERAL CLAIMS REVIEW PROCEDURE:  This provision shall apply only to the extent that a 

claim for benefits is not governed by a similar provision of a benefit program available under this Plan 

or is not governed by Section 12.10. 

 

a. Initial Claim for Benefits.  Each Participant may submit a claim for benefits to the Administrator 

as provided in Section 12.08.  A Participant shall have no right to seek review of a denial of 

benefits, or to bring any action in any court to enforce a claim for benefits prior to his filing a 

claim for benefits and exhausting his rights to review under this section. 

 

When a claim for benefits has been filed properly, such claim for benefits shall be evaluated and 

the claimant shall be notified of the approval or the denial within (90) days after the receipt of 

such claim unless special circumstances require an extension of time for processing the claim.  If 

such an extension of time for processing is required, written notice of the extension shall be 

furnished to the claimant prior to the termination of the initial ninety (90) day period which shall 

specify the special circumstances requiring an extension and the date by which a final decision 

will be reached (which date shall not be later than one hundred and eighty (180) days after the 

date on which the claim was filed.)  A claimant shall be given a written notice in which the 

claimant shall be advised as to whether the claim is granted or denied, in whole or in part.  If a 

claim is denied, in whole or in part, the claimant shall be given written notice which shall 

contain (a) the specific reasons for the denial, (b) references to pertinent plan provisions upon 

which the denial is based, (c) a description of any additional material or information necessary to 

perfect the claim and an explanation of why such material or information is necessary, and (d) 

the claimant's rights to seek review of the denial. 

 

b. Review of Claim Denial.  If a claim is denied, in whole or in part, the claimant shall have the 

right to request that the Administrator review the denial, provided that the claimant files a 

written request for review with the Administrator within sixty (60) days after the date on which 

the claimant received written notification of the denial.  A claimant (or his duly authorized 

representative) may review pertinent documents and submit issues and comments in writing to 

the Administrator.  Within sixty (60) days after a request is received, the review shall be made 

and the claimant shall be advised in writing of the decision on review , unless special 

circumstances require an extension of time for processing the review, in which case the claimant 

shall be given a written notification within such initial sixty (60) day period specifying the 

reasons for the extension and when such review shall be completed (provided that such review 

shall be completed within one hundred and twenty (120) days after the date on which the request 

for review was filed.)  The decision on review shall be forwarded to the claimant in writing and 
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shall include specific reasons for the decision and references to plan provisions upon which the 

decision is based.  A decision on review shall be final and binding on all persons. 

 

c. Exhaustion of Remedies.  If a claimant fails to file a request for review in accordance with the 

procedures herein outlined, such claimant shall have no rights to review and shall have no right 

to bring action in any court and the denial of the claim shall become final and binding on all 

persons for all purposes. 

 

12.10 SPECIAL CLAIMS REVIEW PROCEDURE:  The provisions of this Section 12.10 shall be applicable  

to claims under the Medical Expense Reimbursement Plan and the Group Medical Insurance Plan, 

effective on the first day of the first Plan Year beginning on or after July 1, 2002, but in no event later 

than January 1, 2003, provided such plans are subject to ERISA. 

 

a. Benefit Denials:  The Administrator is responsible for evaluating all claims for reimbursement 

under the Medical Expense Reimbursement Plan and the Group Medical Insurance Plan. 

 

The Administrator will decide a Participant’s claim within a reasonable time not longer than 30 

days after it is received.  This time period may be extended for an additional 15 days for matters 

beyond the control of the Administrator, including in cases where a claim is incomplete.  The 

Participant will receive written notice of any extension, including the reasons for the extension 

and information on the date by which a decision by the Administrator is expected to be made.  

The Participant will be given 45 days in which to complete an incomplete claim.  The 

Administrator may secure independent medical or other advice and require such other evidence 

as it deems necessary to decide the claim. 

 

If the Administrator denies the claim, in whole or in part, the Participant will be furnished with a 

written notice of adverse benefit determination setting forth: 

 

1. the specific reason or reasons for the denial; 

 

2. reference to the specific Plan provision on which the denial is issued; 

 

3. a description of any additional material or information necessary for the Participant to 

complete his claim and an explanation of why such material or information is necessary, 

and 

 

4. appropriate information as to the steps to be taken if the Participant wishes to appeal the 

Administrator’s determination, including the participant’s right to submit written 

comments and have them considered, his right to review (on request and at no charge) 

relevant documents and other information, and his right to file suit under ERISA with 

respect to any adverse determination after appeal of his claim. 

 

b. Appealing Denied Claims:  If the Participant’s claim is denied in whole or in part, he may appeal 

to the Administrator for a review of the denied claim.  The appeal must be made in writing 

within 180 days of the Administrator’s initial notice of adverse benefit determination, or else the 

participant will lose the right to appeal the denial.  If the Participant does not appeal on time, he 

will also lose his right to file suit in court, as he will have failed to exhaust his internal 

administrative appeal rights, which is generally a prerequisite to bringing suit. 
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A Participant’s written appeal should state the reasons that he feels his claim should not have 

been denied.  It should include any additional facts and/or documents that the Participant feels 

support his claim.  The Participant may also ask additional questions and make written 

comments, and may review (on request and at no charge) documents and other information 

relevant to his appeal.  The Administrator will review all written comment the Participant 

submits with his appeal. 

 

c. Review of Appeal:  The Administrator will review and decide the Participant’s appeal within a 

reasonable time not longer than 60 days after it is submitted and will notify the Participant of its 

decision in writing.  The individual who decides the appeal will not be the same individual who 

decided the initial claim denial and will not be that individual’s subordinate.   The Administrator 

may secure independent medical or other advice and require such other evidence as it deems 

necessary to decide the appeal, except that any medical expert consulted in connection with the 

appeal will be different from any expert consulted in connection with the initial claim.  (The 

identity of a medical expert consulted in connection with the Participant’s appeal will be 

provided.)  If the decision on appeal affirms the initial denial of the Participant’s claim, the 

Participant will be furnished with a notice of adverse benefit determination on review setting 

forth: 

 

1. The specific reason(s) for the denial, 

 

2. The specific Plan provision(s) on which the decision is based, 

 

3. A statement of the Participant’s right to review (on request and at no charge) relevant 

documents and other information, 

 

4. If the Administrator relied on an “internal rule, guideline, protocol, or other similar 

criterion” in making the decision, a description of the specific rule, guideline, protocol, 

or other similar criterion or a statement that such a rule, guideline, protocol, or other 

similar criterion was relied on and that a copy of such rule, guideline, protocol, or other 

criterion will be provided free of charge to the Participant upon request,” and 

 

5. A statement of the Participant’s right to bring suit under ERISA § 502(a). 

 

12.11 PAYMENT TO REPRESENTATIVE:  In the event that a guardian, conservator or other legal 

representative has been duly appointed for a Participant entitled to any payment under the Plan, any such 

payment due may be made to the legal representative making claim therefor, and such payment so made 

shall be in complete discharge of the liabilities of the Plan therefor and the obligations of the 

Administrator and the Employer. 

 

12.12 PROTECTED HEALTH INFORMATION.  The provisions of this Section will apply only to those 

portions of the Plan that are considered a group health plan for purposes of 45 CFR Parts 160 and 164.  

The Plan may disclose PHI to employees of the Employer, or to other persons, only to the extent such 

disclosure is required or permitted pursuant to 45 CFR Parts 160 and 164.  The Plan has implemented 

administrative, physical, and technical safeguards to reasonably and appropriately protect, and restrict 

access to and use of, electronic PHI, in accordance with Subpart C of 45 CFR Part 164. The applicable 

claims procedures under the Plan shall be used to resolve any issues of non-compliance by such 

individuals. The Employer will: 
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 not use or disclose PHI other than as permitted or required by the plan documents and permitted or 

required by law; 

 reasonably and appropriately safeguard electronic PHI created, received, maintained, or transmitted 

to or by the it on behalf of the Plan, in accordance with Subpart C of 45 CFR Part 164; 

 implement administrative, physical, and technical safeguards that reasonably and appropriately 

protect the confidentiality, integrity, and availability of the electronic PHI that it creates, receives, 

maintains, or transmits on behalf of the Plan; 

 ensure that any agents including a subcontractors to whom it provides PHI received from the Plan 

agree to the same restrictions and conditions that apply to the Employer with respect to such 

information; 

 not use or disclose PHI for employment-related actions and decisions or in connection with any 

other employee benefit plan of the Employer; 

 report to the Plan any use or disclosure of the information that is inconsistent with the permitted uses 

or disclosures provided for of which it becomes aware; 

 make available PHI in accordance with 45 CFR Section 164.524; 

 make available PHI for amendment and incorporate any amendments to PHI in accordance with 45 

CFR Section 164.526; 

 make available the information required to provide an accounting of disclosures in accordance with 

45 CFR Section 164.528; 

 make its internal practices, books, and records relating to the use and disclosure of PHI received 

from the Plan available to the Secretary of Health and Human Services or his designee upon request 

for purposes of determining compliance with 45 CFR Section 164.504(f);  

 if feasible, return or destroy all PHI received from the Plan that the Employer still maintains in any 

form and retain no copies of such information when no longer needed for the purposes for which 

disclosure was made, except that, if such return or destruction is not feasible, limit further uses and 

disclosures to those purposes that make the return or destruction of the information infeasible; and, 

 ensure that the adequate separation required in paragraph (f)(2)(iii) of 45 CFR Section 164.504 is 

established. 

 

For purposes of this Section, “PHI” is “Protected Health Information” as defined in 45 CFR Section   

160.103, which means individually identifiable health information, except as provided in paragraph (2) 

of the definition of “Protected Health Information” in 45 CFR Section 160.103, that is transmitted by 

electronic media; maintained in electronic media; or transmitted or maintained in any other form or 

medium by a covered entity, as defined in 45 CFR Section 164.104. 

SECTION XIII 

 

 MISCELLANEOUS PROVISIONS 

 

13.01 INABILITY TO LOCATE PAYEE:  If the Plan Administrator is unable to make payment to any 

Participant or other person to whom a payment is due under the Plan because it cannot ascertain the 

identity or whereabouts of such Participant or other person after reasonable efforts have been made to 

identify or locate such person, then such payment and all subsequent payments otherwise due to such 

Participant or other person shall be forfeited following a reasonable time after the date any such 

payment first became due. 
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13.02  FORMS AND PROOFS:  Each Participant or Participant's Beneficiary eligible to receive any benefit 

hereunder shall complete such forms and furnish such proofs, receipts, and releases as shall be required 

by the Administrator. 

 

13.03  NO GUARANTEE OF TAX CONSEQUENCES:  Neither the Administrator nor the Employer makes 

any commitment or guarantee that any amounts paid to or for the benefit of a Participant or a Dependent 

under the Plan will be excludable from the Participant’s or Dependent’s gross income for federal or state 

income tax purposes, or that any other federal or state tax treatment will apply to or be available to any 

Participant or Dependent. 

 

13.04 PLAN NOT CONTRACT OF EMPLOYMENT:  The Plan will not be deemed to constitute a contract 

of employment between the Employer and any Participant nor will the Plan be considered an 

inducement for the employment of any Participant or employee.  Nothing contained in the Plan will be 

deemed to give any Participant or employee the right to be retained in the service of the Employer nor to 

interfere with the right of the Employer to discharge any Participant or employee at any time regardless 

of the effect such discharge may have upon that individual as a Participant in the Plan. 

 

13.05  NON-ASSIGNABILITY:  No benefit under the Plan shall be liable for any debt, liability, contract, 

engagement or tort of any Participant or his Beneficiary, nor be subject to charge, anticipation, sale, 

assignment, transfer, encumbrance, pledge, attachment, garnishment, execution or other voluntary or 

involuntary alienation or other legal or equitable process, nor transferability by operation of law. 

 

13.06  SEVERABILITY:  If any provision of the Plan will be held by a court of competent jurisdiction to be      

           invalid or unenforceable, the remaining provisions hereof will continue to be fully effective.  

 

13.07 CONSTRUCTION: 

a. Words used herein in the masculine or feminine gender shall be construed as the feminine or 

masculine gender, respectively where appropriate. 

b. Words used herein in the singular or plural shall be construed as the plural or singular, 

respectively, where appropriate. 

 

13.08 NONDISCRIMINATION:  In accordance with Code Section 125(b)(1), (2), and (3), this Plan is 

intended not to discriminate in favor of Highly Compensated Participants (as defined in Code Section 

125(e)(1)) as to contributions and benefits nor to provide more than 25% of all qualified benefits to Key 

Employees.  If, in the judgment of the Administrator, more than 25% of the total nontaxable benefits are 

provided to Key Employees, or the Plan discriminates in any other manner (or is at risk of possible 

discrimination), then, notwithstanding any other provision contained herein to the contrary, and, in 

accordance with the applicable provisions of the Code, the Administrator shall, after written notification 

to affected Participants, reduce or adjust such contributions and benefits under the Plan as shall be 

necessary to insure that, in the judgment of the Administrator, the Plan shall not be discriminatory. 

 

13.09 ERISA.  The Plan shall be construed, enforced, and administered and the validity determined in 

accordance with the applicable provisions of the Employee Retirement Income Security Act of 1974 (as 

amended), the Internal Revenue Code of 1986 (as amended), and the laws of the State indicated in the 

Adoption Agreement.  Notwithstanding anything to the contrary herein, the provisions of ERISA will 

not apply to this Plan if the Plan is exempt from coverage under ERISA.  Should any provisions be 

determined to be void, invalid, or unenforceable by any court of competent jurisdiction, the Plan will 

continue to operate, and for purposes of the jurisdiction of the court only will be deemed not to include 

the provision determined to be void. 
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DATE: February 7, 2019 
TO: ROP Governing Board  
FROM: Linda Granger, Superintendent 
PREPARED BY: Bernie Phelan, Director of Educational Services 
SUBJECT: Request the Governing Board to approve the Advisory 

Committee Meeting Minutes 
   

BACKGROUND 
 
Every year, the Eden Area ROP hosts a regional advisory committee meeting for 
all of the pathways in support of the four districts we serve.  Convening advisory 
committees are a requirement of all CTE programs.  The purpose of the advisory 
committee is to insure that our programs are meeting the needs of our business 
partners, that our curriculum remains relevant, and that we are providing 
programs that meet the labor market needs for our area. 
 

CURRENT SITUATION 
 

At our last advisory meeting, teachers and business partners used the 11 
elements of a high quality CTE program to gather input and guide collaboration on 
improving our programs. Teachers also completed the 11 elements self-
assessment as an action plan for CTE programs.  Below are a list of the minutes 
attached from each of the advisory meetings. 
 

Sector Pathway Program 
Arts, Media & 
Entertainment 

Design, Visual & Media 
Arts 

Graphics  

Arts, Media &  
Entertainment 

Design, Visual & Media 
Arts 

Photography 

Arts, Media & 
Entertainment 

Production & 
Managerial Arts 

Video Production 

Building Construction & 
Trades 

Cabinetry, Millwork, & 
Woodworking and 
Residential 
and Commercial 
Construction  

Construction Technology/ 
Industrial Tech 
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Sector Pathway Program 

Education, Child 
Development & Family 
Services 

Education Careers in Education 

Health Science & Medical 
Tech 

Patient Care Dental Assisting 

Health Science & Medical 
Tech 

Patient Care Medical Careers 

Hospitality, Tourism, & 
Recreation  

Food Science, Dietetics 
& Nutrition  

Culinary Science 

Information Technology Information and 
Support 

Cyber Security 

Manufacturing & 
Production Development 

Machining & Forming 
Tech, Welding  and 
Materials Joining 

Welding Technology 

Marketing, Sales & 
Service 

Entrepreneurship/Self 
Employment 

Entrepreneurship 

Marketing, Sales & 
Service 

Marketing Marketing 

Marketing, Sales & 
Service 

Professional Sales Merchandising 

Public Services Public Safety First Responder 
Transportation Structural Repair & 

Refinishing 
Auto Refinishing  

Transportation System Diagnostics & 
Service 

Auto Technology 

 
 

CONSENT CALENDAR 
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Information Items 



 

 

DATE: February 7, 2019 
TO: ROP Governing Board 
FROM: Linda Granger, Superintendent   
SUBJECT: Midyear Review of the Superintendent’s Goals 
 

BACKGROUND    
 
Each year the Governing Board develops goals for the Superintendent.  The goals 
are designed to set a path for moving the organization forward and serve as the 
basis for the Superintendent’s evaluation at the end of the school year. 
 

CURRENT SITUATION   
 
The Superintendent will provide an update on the progress and status of the goals 
identified for this school year. 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

RECOMMENDATION  
 
Information only  
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Action Items 



 

 

DATE: February 7, 2019 
TO: ROP Governing Board 
FROM: Linda Granger, Superintendent   
SUBJECT: Request the Governing Board to approve the Governing  
 Board Reorganization 
 

BACKGROUND    
 
Annually, in February, the Governing Board selects a Board President and Vice-
President to perform the duties as specified in the Government Code. 
 

CURRENT SITUATION   
 
Now that reorganization of the members’ districts have been completed, the 
Eden Area ROP Governing Board will select a President and Vice-President to 
serve from March 2019 through February 2020.  All members of the current 
Governing Board are eligible for election.  

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

RECOMMENDATION  
 
It is recommended that the Governing Board elect their new officers at tonight’s 
meeting and approve the Governing Board reorganization.  

205



 

 

 

DATE: February 7, 2019 
TO: ROP Governing Board 
FROM: Linda Granger, Superintendent 
SUBJECT: Request the Governing Board to approve the adoption of 

Resolution 4-18/19: Career and Technical Education Month 
(February) 

 
BACKGROUND 

 
February has been designated as Career and Technical Education Month by the 
Association for Career and Technical Education (ACTE).   
 

CURRENT SITUATION 
 
Attached Resolution 4-18/19 recognizes the month as a celebration of the vital 
impact career and technical education makes upon our students’ lives, our 
business and technical communities and the economic development of our 
country.     
 
Once adopted, Resolution 4-18/19 will be sent to local and state officials to 
increase awareness. 
 
 
 
 
 
 
 

 

 

 

 

 

 
 

 

RECOMMENDATION 
 
It is recommended that the Governing Board approve the adoption of  Resolution  
4-18/19: Career and Technical Education Month (February).     
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 Linda Granger 

ROP Governing Board Clerk, Eden Area ROP 

Alameda County, State of California 

 

 

 

 

Resolution No. 4-18/19 
Career and Technical Education Month: February 

 

WHEREAS, February has been designated Career and Technical Education Month by the 

Association for Career and Technical Education; and 

 

WHEREAS, profound economic and technological changes in our society are rapidly 

reflected in the structure and nature of work, thereby placing new and additional 

responsibilities on our educational system; and 

 

WHEREAS, career and technical education provides Americans with a school-to-careers 

connection that is the backbone of a strong, well-educated workforce, which fosters 

productivity in business and industry and contributes to America’s leadership in the 

international marketplace; and 

 

WHEREAS, career and technical education gives high school students experience in 

practical, meaningful applications of basic skills such as reading, writing and mathematics, 

thus improving the quality of their education, motivating potential dropouts and giving all 

students leadership opportunities in their fields and in their communities; and 

 

WHEREAS, career and technical education offers individuals lifelong opportunities to learn 

new skills, which provide them with career choices and potential satisfaction; and 

 

WHEREAS, the ever-increasing cooperative efforts of career and technical educators, 

business and industry stimulate the growth and vitality of our local economy and that of the 

entire nation by preparing graduates for career fields forecast to experience the largest and 

fastest growth in the next decade; 

 

NOW THEREFORE, BE IT RESOLVED, that the Governing Board of the Eden Area Regional 

Occupational Program does hereby recognize February as  

 

CAREER AND TECHNICAL EDUCATION MONTH 

and urge all citizens to become familiar with the services and benefits offered by the career 

and technical education programs in this community and to support and participate in these 

programs to enhance their individual work skills and productivity. 

PASSED AND ADOPTED by the following called vote this 7th day of February 2019. 
 

AYES:    
NOES:   
ABSTENTIONS:  
ABSENT:  

                                                        __________________________________ 
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DATE:   February 7, 2019 
TO:    ROP Governing Board 
FROM:  Linda Granger, Superintendent 
PREPARED BY: Marites Fermin, Business Manager 
SUBJECT: Request the Governing Board to approve the Budget 

Development Calendar for the 2019-2020 School Year  
 

BACKGROUND  
 
The Eden Area ROP, like all public educational institutions, must follow Education 
Code 42127 including the responsibility to develop a budget calendar that will 
guide the district through the fiscal year.  
 
As a requirement all Local Educational Agencies (LEAs) must adopt a budget by 
July 1 of each year. County superintendents are required to examine the adopted 
budget for each school district in the county and the State Superintendent of 
Public Instruction (SSPI) is required to examine the adopted budget for each 
county office of education. Budgets are examined for compliance with state 
adopted criteria and standards, to identify technical corrections needed, and to 
determine whether the budget will allow the LEA to meet budget year and 
multiyear financial commitments. Budgets must be approved or disapproved by 
specified dates. 
 

CURRENT SITUATION 
 

The Education code 42127 requires all school districts to adopt a budget calendar 
that complies with the State of California budget cycle. Items required for budget 
adoption in the state law are to publish a notice and agenda of public hearing on 
the budget.  Determine the budget adoption methodology, either single or dual 
adoption process. The final budget must be adopted with a criteria and standards 
and revised within 45 days of the adoption of the State budget.    
 
Tonight, a presentation will be made to discuss the budget calendar. 
 

RECOMMENDATION 
 
It is recommended that the Governing Board approve the budget development  
calendar for the 2019-2020 school year.  
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Budget Development Calendar

Preparation for 2019-2020 Budget

(in progress during the 2018-2019 school year)

PHASE I  

Thursday, September 06, 2018 Board approves 2017-2018 Unaudited Actuals 

Thursday, December 06, 2018 Board approves 2018-2019 First Interim Report

Tuesday, January 15, 2019 Governor’s Budget - Sacramento

Monday, January 28, 2019 (Current 2018-19) discussion with administrators – Discuss classes of concern

Monday, January 28, 2019 Define Budget priorities

Tuesday, January 29, 2019 Distribute current budget information and forms to staff

Thursday, January 31, 2019 Business Manager develop Budget assumptions and goals                                       

Monday, February 04, 2019 Administrators develop class projections for 2019-2020

Thursday, February 07, 2019 Board approves Budget Calendar for 2019-2020

Friday, February 08, 2019 Intent to return letter sent to staff

Friday, February 15, 2019 Intent to return letters due back to Personnel

Monday, February 18, 2019 Administrators submit their proposed budgets to Business

Monday, February 25, 2019 Administrators discuss and recommend new programs and programs to be terminated

Thursday, February 28, 2019 Superintendent and Business Manager review all budgets

Monday, March 04, 2019 Step and Column and professional growth calculated and distributed to administrators

Monday, March 11, 2019 Administrators meet and discuss budget and equipment requests

Thursday, April 11, 2019 Budget presented to the Coordinating Council

PHASE 2  

Friday, April 19, 2019 All outside contracts renewed for 2019-2020

Friday, April 26, 2019 Purchase Orders closed for 2018-2019

May 2019 Governor’s Revised Budget

Thursday, May 02, 2019 First Reading of Budget to the Governing Board

Monday, May 06, 2019 Teachers’ contracts sent out

Friday, May 17, 2019 Teachers’ contracts returned

Thursday, June 06, 2019 Conduct Public Hearing

Thursday, June 06, 2019 Approval of the 2019-2020 Adopted Budget by Governing Board

Wednesday, June 12, 2019 Budget released for instructional staff

Friday, June 28, 2019 File SACS data with County Superintendent of Schools

Monday, July 15, 2019 Submit Adopted budget documents to County Superintendent of Schools

PHASE 3  

Monday, July 01, 2019 Update District revenues when State Adopts Budget

Thursday, September 05, 2019 Board approves 2018-2019 Unaudited Actuals 

Monday, September 16, 2019 Submit unaudited actuals documents to County Superintendent of Schools

Wednesday, September 18, 2019 Update Beginning Fund Balances

PHASE 4  

Wednesday, August 14, 2019 45 Days after Board adopts revised budget based on final State Budget, as needed

PHASE 5  

Thursday, December 05, 2019 First Interim Report 2019-2020

Thursday, March 05, 2020 Second Interim Report 2019-2020

Governing Board approved: pending209



 

 

DATE: February 7, 2019 
TO: ROP Governing Board 
FROM: Linda Granger, Superintendent 
SUBJECT: Request the Governing Board to approve the Agreement  

with Roxanne Ansolabehere for IT Systems Support Services 
from January 2019 through December 2019 

 
BACKGROUND 

 
The Eden Area ROP contracted for IT services for 2 days a week until the 2014-
2015 school year.  At this time the board approved the creation of a Technology 
Coordinator position so that the center programs and staff would have consistent 
support throughout the week. 
 

CURRENT SITUATION 
 
Due to turnover in this position and one time projects needed to upgrade 
technology to current standards, clear processes and procedures to meet the 
technology needs for our staff need to be established.  Contracting for support 
services will enable us to set up the systems necessary to operate efficiently and 
meet the needs of our staff and students. 
 
Fiscal Impact:  Consultant will be paid $80/hour not to exceed 200 hours or 
$16,000. 
 
 
 
 
 
 
 
 

RECOMMENDATION 
 

It is recommended that the Governing board approve the agreement with 
Roxanne Ansolabehere for IT systems support services from January 2019 through 
December 2019. 
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AGREEMENT FOR SERVICE 

 

THIS AGREEMENT FOR SERVICE (this "Agreement")  

for the 2019 calendar year  

 

BETWEEN 

 

Eden Area ROP of 26316 Hesperian Blvd, Hayward, California, 94545 

(the "Customer") 

 

OF THE FIRST PART 

-AND- 

Roxanne Ansolabehere 

(the "Service Provider") 

 

OF THE SECOND PART 

 

BACKGROUND: 

 

A. The Customer is of the opinion that the Service Provider has the necessary 

qualifications, experience and abilities to provide services to the Customer. 

B. The Service Provider is agreeable to providing such services to the Customer 

on the terms and conditions set out in this Agreement. 

 

IN CONSIDERATION OF the matters described above and of the mutual benefits and 

obligations set forth in this Agreement, the receipt and sufficiency of which 

consideration is hereby acknowledged, the parties to this Agreement agree as 

follows: 

 

Services Provided 

 

1. The Customer hereby agrees to engage the Service Provider to provide the 

Customer with services (the "Services") consisting of: 

 Assessing current state of IT systems 

 Provide guidance in the development of effective systems 

 Recommend procedures to follow in prioritizing IT requests. 

 Recommendations regarding equipment and software purchases 

for effective IT support  

 Provide coaching and support to Technology Coordinator in 

effective project management 

 

Term of Agreement 

 

2. The term of this Agreement will begin on the date of this Agreement and will 

remain in full force and effect until December 20, 2019, subject to earlier 

termination as provided in this Agreement, with the said term being capable 

of extension by mutual written agreement of the parties. 
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Performance 

 

3. The parties agree to do everything necessary to ensure that the terms of this 

Agreement take effect. 

 

Compensation 

 

4. The service provider will be paid $80 per hour worked for a maximum of 200 

hours.  Hours worked will be mutually agreed upon by both parties. 

 

5. This compensation will be payable upon completion of the agreed to 

services on a monthly basis. 

 

6. The Customer is entitled to deduct from the Service Provider's compensation 

any applicable deductions and remittances as required by law. 

 

Confidentiality 

 

7. The Service Provider agrees that they will not disclose, divulge, reveal, report 

or use, for any purpose, any confidential information with respect to the 

business of the Customer, which the Service Provider has obtained, except as 

may be necessary or desirable to further the business interests of the 

Customer.  This obligation will survive indefinitely upon termination of this 

Agreement. 

 

Non-Competition 

 

8. Other than with the express written consent of the Customer, which will not be 

unreasonably withheld, the Service Provider will not, during the continuance 

of this Agreement, be directly or indirectly involved with a business which is in 

direct competition with the particular business line of the Customer, divert or 

attempt to divert from the Customer any business the Customer has enjoyed, 

solicited, or attempted to solicit, from other individuals or corporations, prior to 

termination of this Agreement. 

 

Ownership of Materials 

 

9. All materials developed, produced, or in the process of being so under this 

Agreement will be the property of the Customer.  The use of the mentioned 

materials by the Customer will not be restricted in any manner. 

10. The Service Provider may retain use of the said materials and will not be 

responsible for damages resulting from their use for work other than services 

contracted for in this Agreement. 

 

Return of Property 

 

11. Upon the expiration or termination of this Agreement, the Service Provider will 

return to the Customer any property, documentation, records, or confidential 

information which is the property of the Customer. 
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Assignment 

 

12. The Service Provider will not voluntarily or by operation of law assign or 

otherwise transfer its obligations under this Agreement without the prior 

written consent of the Customer. 

 

Capacity/Independent Contractor 

 

13.  It is expressly agreed that the Service Provider is acting as an independent 

contractor and not as an employee in providing the Services under this 

Agreement.  The Service Provider and the Customer acknowledge that this 

Agreement does not create a partnership or joint venture between them, 

and is exclusively a contract for service. 

 

Modification of Agreement 

 

14. Any amendment or modification of this Agreement or additional obligation 

assumed by either party in connection with this Agreement will only be 

binding if evidenced in writing signed by each party or an authorized 

representative of each party. 

 

Notice 

 

15. All notices, requests, demands or other communications required or 

permitted by the terms of this Agreement will be given in writing and 

delivered to the parties of this Agreement as follows: 

 

a. Eden Area ROP 

26316 Hesperian Blvd, Hayward, California, 94545 

Fax Number:  510-293-8325 

 

b. Roxanne Ansolabehere 

 

 

 

or to such other address as to which any Party may from time to time notify 

the other. 

 

Costs and Legal Expenses 

 

16. In the event that legal action is brought to enforce or interpret any term of 

this Agreement, the prevailing party will be entitled to recover, in addition to 

any other damages or award, all reasonable legal costs and fees associated 

with the action. 
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Time of the Essence 

 

17. Time is of the essence in this Agreement.  No extension or variation of this 

Agreement will operate as a waiver of this provision. 

 

Entire Agreement 

 

18. It is agreed that there is no representation, warranty, collateral agreement or 

condition affecting this Agreement except as expressly provided in this 

Agreement. 

 

Limitation of Liability 

 

19. It is understood and agreed that the Service Provider will have no liability to 

the Customer or any other party for any loss or damage (whether direct, 

indirect, or consequential) which may arise from the provision of the Services. 

 

Indemnification 

 

20. The Service Provider will indemnify and hold the Customer harmless from any 

claims against the Customer by any other party, arising directly or indirectly 

out of the provision of the Services by the Service Provider. 

 

Enurement 

 

21. This Agreement will ensure to the benefit of and be binding on the parties 

and their respective heirs, executors, administrators, successors and permitted 

assigns. 

 

Currency 

 

22. Except as otherwise provided in this Agreement, all monetary amounts 

referred to in this Agreement are in United States dollars. 

 

 

Titles/Headings 

 

23. Headings are inserted for the convenience of the parties only and are not to 

be considered when interpreting this Agreement. 

 

Gender 

 

24.  Words in the singular mean and include the plural and vice versa.  Words in 

the masculine mean and include the feminine and vice versa. 

 

Governing Law 
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25. It is the intention of the parties to this Agreement that this Agreement and the 

performance under this Agreement, and all suits and special proceedings 

under this Agreement, be construed in accordance with and governed, to 

the exclusion of the law of any other forum, by the laws of the State of 

California, without regard to the jurisdiction in which any action or special 

proceeding may be instituted. 

 

Severability 

 

26. In the event that any of the provisions of this Agreement are held to be invalid 

or unenforceable in whole or in part, all other provisions will nevertheless 

continue to be valid and enforceable with the invalid or unenforceable parts 

severed from the remainder of this Agreement. 

 

Waiver 

 

27. The waiver by either party of a breach, default, delay or omission of any of 

the provisions of this Agreement by the other party will not be construed as a 

waiver of any subsequent breach of the same or other provisions. 

 

Additional Provisions 

 

28. Service Provider is responsible to pay their own taxes.  Customer (Eden Area 

ROP) will issue a 1099 at the end of the year. 

 

 

________________________   _______________________________ 

Roxanne Ansolabehere   Date 

 

 

________________________   _______________________________ 

Linda Granger, Superintendent  Date 

Eden Area ROP 
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DATE: February 7, 2019 
TO: ROP Governing Board 
FROM: Linda Granger, Superintendent 
SUBJECT: Request the Governing Board to approve  the MOU with JPA 

Members for an Ongoing Joint Powers Authority for 
Participation in the Career Technical Education Incentive 
Grant (CTEIG) Program  

 

BACKGROUND 
 

The California Department of Education has allocated $150 million per year for 
the CTE Incentive Grant Program.  Funds for this grant will have to be matched 
with cash dollars at $2:$1 rate.  Additionally, ed code requires a commitment to 
maintain current CTE funding levels at the 18-19 level for the next three years.   
Funds are to be used to maintain and improve CTE pathways.   
 

CURRENT SITUATION   
 

JPA ROPs are eligible to apply as the fiscal lead for the grant as long as there is an 
MOU in place among the participating districts and the ROP.  Member districts 
have agreed to continue in the same manner as the original application and apply 
as a consortium with EAROP as the lead.  This MOU serves as the agreement 
among the districts and the ROP that will enable us to move forward with this 
grant application as a consortium. 
 
 
 
 
 
 
 
 
 

RECOMMENDATION 
 

It is recommended that the Governing Board to approve the MOU with JPA 
Members for an ongoing Joint Powers Authority for participation in the Career 
Technical Education Incentive Grant (CTEIG) Program. 
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Memorandum of Understanding (MOU) 
for a Joint Powers Authority 

for participation in the Career Technical Education Incentive Grant (CTEIG) Program 

Names of Participating Local Educational Agencies (LEAs): 

Castro Valley Unified School District 
Hayward Unified School District 
San Leandro Unified School District 
San Lorenzo Unified School District 
Eden Area Regional Occupational Program 

This MOU was established to assist multiple LEAs in their regional area to provide a more 
comprehensive Career Technical Education (CTE) program offering to students. The MOU is 
comprised of the LEAs listed above. This agreement will become effective upon receipt of this 
document with original signatures of the Superintendent or Authorized Designee from each of 
the participating LEAs and will continue until revised or disbanded by the participating LEAs. 

For JPA's: 
1. As the administrative agency for the JPA, Eden Area ROP will receive and administer 

the JPA's allocated funds, and submit the necessary plans, applications, and all fiscal 
claims to the California Department of Education (CDE). Each of the LEAs participating 
in the JPA will cooperate in the development of these documents and will provide timely 
responses to the JPA fiscal agent's request for information and data. 

2. Each member of the JPA will release the Average Daily Attendance (ADA) of their 
students in their district that will participate in the JPA's CTE programs to determine 
funding for this specific CTEIG funding structure. The JPA will report only those 
students' ADA that the member has released for the purpose of determining the grant 
allocation award. Each member and fiscal agent will submit data on CTE students 
according to what they are claiming or releasing of ADA for the grant funding structure of 
ADA, as outlined in Education Code (EC) Section 53071, (B), i-v. 

Each member of the MOU and fiscal lead agency will sign all grant assurances and comply with 
all requirements as a grant recipient for the CTEIG funding, as outlined in EC Section 53071. 

In accordance with the CTEIG program, EC Section 53070, (b) Of the amounts appropriated in 
paragraphs (1) through (3), inclusive, of subdivision (a), 4 percent is designated for applicants 
with average daily attendance of less than or equal to 140, 8 percent is designated for 
applicants with average daily attendance of more than 140 and less than or equal to 550, and 
88 percent is designated for applicants with average daily attendance of more than 550. For 
purposes of this section, average daily attendance shall be those figures that are reported at the 
time of the second principal apportionment for the previous fiscal year for pupils in grades 7 to 
12, inclusive. For any applicant consisting of more than one school district, county office of 
education, charter school, or regional occupational center or program operated by a joint 
powers authority, or of any combination of those entities, the sum of the average daily 
attendance for each of the constituent entities shall be used for purposes of this subdivision. 
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No funds will be redistributed to individual members of the JPA for purposes or programs that 
are not available to all members of the JPA. 

Eden Area ROP may claim indirect costs incurred based on the approved state rate. 

As evidenced by the accompanying Superintendent or Authorized Designee signatures, each of 
the JPA's participating LEAs agrees allocate all of their ADA to Eden Area ROP and to the 
conditions set forth in this Memorandum of Understanding: 

j ~ .... ---) c~ ..... . (. ____ _ 
Castro Valley Unified \"I 'I .. ,. 

'7 ~~ --·--:., 
LEA Name 1 Authorized Signature, Parvin Ahmadi Date 

Hayward Unified 
( l.ljjlcl~ 

LEA Name Date 

San Leandro Unified 

LEA Name Authorized Signature, Michael Mclaughlin 

San Lorenzo Unified 
r G0 

Authorh:ed--S-igffature, Madeline Gabel 

J ~ I &- I Q.o I g 
Date LEA Name 

Eden Area ROP I 
LEA Name Date 
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DATE: February 7, 2019 
TO: ROP Governing Board 
FROM: Linda Granger, Superintendent 
PREPARED BY: Craig Lang, Director of Adult Programs 
SUBJECT: Request the Governing Board to approve the MOU with 

Northern California Elevator Industry Joint Apprenticeship 
and Training Committee for Apprenticeship Training for the 
2018-2019 School Year 

 
BACKGROUND 

 
Apprenticeship in California dates back to the Shelly-Maloney Apprenticeship 
Labor Standards Act of 1939.  Apprenticeship programs include on-the-job 
training and related and supplementary classroom instruction.  In order for an 
apprenticeship to exist one of the required partners must be a local education 
agency (LEA).  LEAs may provide both the instructor and the classroom facilities or 
only serve as the fiscal agent. 
 

CURRENT SITUATION 
 
The Northern California Elevator Industry Joint Apprenticeship and Training 
Committee (JATC) provides hands on training utilizing labs, assorted training aids, 
text materials and video. Our partnership with Northern California Elevator 
Industry JATC has generated benefits for our students by expanding their links to 
employers and labor representatives, updating curriculum to interface with these 
programs, and encouraging non-traditional career opportunities for women and 
minorities. 
 
The Eden Area ROP will serve as the fiscal agent.  This would require us to monitor 
the hours of service provided by the programs.  In return, the Eden Area ROP 
retains a minimum of twenty (20) percent for administrative costs and pre-
apprenticeship opportunities for our students. 
 
 

RECOMMENDATION 
 
It is recommended that the Governing Board to approve the MOU with Northern 
California Elevator Industry Joint Apprenticeship and Training Committee for 
apprenticeship training for the 2018-2019 school year. 
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26316 Hesperian Blvd. 
Hayward, CA 94545 

P: (510) 293-2900  F: (510) 293-8225  www.edenrop.org 
Superintendent: Linda Granger 

 

MEMORANDUM OF UNDERSTANDING 
 

 

Eden Area Regional Occupational Program (Eden Area ROP) agrees to become the 

Local educational Agency (LEA) for the Northern California Elevator Industry Joint 

Apprenticeship and Training Committee, from July 1, 2018 to June 30, 2019. Both parties 

will agree to the following: 

 

1. Eden Area ROP will reimburse Northern California Elevator Industry JATC for 

apprenticeship expenses according to the current annual apportionment when 

the 2018-2019 allocation is distributed. 

 

2. The Apprenticeship Committee understands that of the hours allocated, zero 

hours belong to the Apprenticeship Committee and are transferable. The 

remaining 16,261 hours are loaned to the Apprenticeship Committee and 

belong to Eden Area ROP and will return to the ROP at the end of the 

agreement period. 

 

3. Any reimbursement of unused money from the above allocation will be made 

effective within forty-five (45) days of the following schedule:  

Forty-five (45) days after documentation is submitted and approved. 

 

4. The Apprenticeship Committee understands that all reimbursement expenses 

must be preapproved and documented in hard copy. 

 

5. The Apprenticeship Committee understands that any reimbursement can only 

be used on apprenticeship-related expenses. 

 

6. The Eden Area ROP will reimburse only in accordance with the amount of hours 

actually generated. Any hours not generated up to the 16,261 hours will not be 

reimbursed. 

 

7. The Apprenticeship Committee is responsible for any expenses accrued over the 

actual amount of student hours generated or the allocation stated above. The 

Apprenticeship committee will be responsible to reimburse Eden Area ROP for 

the amount of the shortfall. 

 

8. Expenses incurred for this Apprenticeship Committee by Eden Area ROP during a 

reimbursement period will be deducted from the total reimbursement amount. 

Expenses are defined as, but not limited to: salaries, administrative assistants, 

mandatory benefits, instructional materials and other related costs. 
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9. It is understood that Eden Area ROP will retain twenty (20) percent for 

administration costs.  

 

10. This agreement is for the period mentioned above and is on a year to year basis 

and is automatically renewable as agreed upon by all parties. Should either 

party wish to rescind the agreement, it can do so by May 1 of the year noted 

above. 

 

11. The Apprenticeship Committee is responsible for keeping attendance using Eden 

Area ROP forms and returning them to Eden Area ROP at pre-arranged times 

throughout the school year.  

 

12. The Apprenticeship Committee understands that Eden Area ROP must be 

contacted concerning any changes in scheduling, instructors, etc. or any other 

change that would alter this agreement. 

 

13. The Eden Area ROP will ensure that a representative will attend monthly 

Unilateral Apprenticeship Committee meetings (UAC) as well as California 

Apprenticeship Council) meetings at least once per year. 

 

14. The Eden Area ROP will provide other educational support and training to 

program sponsors as requested such as curriculum review and teacher 

observations. 

 

15. The Eden Area ROP will monitor RSI hours and complete mandated reports 

requested by California Community College Chancellors Office (CCCCO). 

 

16. The Apprenticeship Committee operates student apprenticeship programs 

registered by the Division of Apprenticeship Standards under the supervision of 

the Eden Area ROP.  In accordance with California Labor Code section 3368, the 

Eden Area ROP shall be considered the employer under Division 4 of the 

California Labor Code (commencing with Section 3200) of persons receiving this 

apprenticeship training, unless the persons during the training are being paid a 

cash wage or salary by a private employer. Further, an apprentice, while 

attending related and supplemental instruction classes, shall be considered to 

be in the employ of the apprentice's employer, unless the apprentice is 

unemployed.  The parties acknowledge that the Apprentice Committee shall not 

be responsible for providing workers compensation coverage to its apprentices 

under any circumstances.  

   

Business Manager,  IUEC Local 8  Date 

   

Director of Adult Programs, Eden Area ROP   Date 
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