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GOVERNING BOARD MEETING AGENDA
Thursday, June 2, 2016
5:30 pm

Location: Website: Phone Numbers:
26316 Hesperian Blvd. www.edenrop.org (510) 293-2971
Hayward, CA 94545 Fax (510) 293-8225

Governing Board Members

Gary Howard, President Castro Valley Unified School District
Lisa Brunner, Vice-President Hayward Unified School District
Janet Zamudio, Member San Lorenzo Unified School District
Vince J. Rosato, Member San Leandro Unified School District

Mission Statement
The mission of the Eden Area Regional Occupational Program is to prepare
students for careers and further education as well as to instill workplace skills and
ethics that enable them to compete successfully in the economy of today and
the future.

Copies of this agenda are available upon request




2, EdenAreaROP

Regular Meeting of the ROP Governing Board
Eden Area ROP Board Room
26316 Hesperian Blvd., Hayward, CA 94545

Date: Thursday, June 2, 2016
Time: 5:30 p.m.

AGENDA

Welcome to the Eden Area Regional Occupational Program Governing Board Meeting. The purpose of the meeting
is to consider matters of policy and business necessary for the operation of the Regional Occupational Program.

Visitors wishing to address the Governing Board are asked to complete a “Request to Address ROP Governing
Board” card, available at the entrance to the meeting room, and submit it to the Governing Board’s Administrative
Secretary. Any member of the audience may speak on any agenda item by following this process, or upon
recognition by the Chairperson by identifying him/herself and his/her organization affiliation prior to any action
taken by the Governing Board. Such presentations may be limited. If there is a desire to address the Governing
Board on a matter relating to the Eden Area ROP that does not appear on the agenda, this may be done during the
“Other Business” section.

State law prohibits the ROP Governing Board from taking any action on or discussing items that are not on the
posted agenda except to A) briefly respond to statements made or questions posed by the public in attendance; B)
ask questions for clarification; C) provide a reference to a staff member or other resource for factual information in
response to the inquiry; or D) ask a staff member to report back on the matter at the next meeting and/or place it
on a future agenda. (Government Code Section 54954.2 (a))

This meeting is being recorded. These recordings are maintained by the Eden Area ROP for 30 days and are
available for review to the public upon request.

I Call to Order

Il Roll Call

1l. Pledge of Allegiance
V. Mission Statement
V. Approval of Agenda
VL. CONSENT CALENDAR

Action by the ROP Governing Board of the Eden Area Regional Occupational Program means that all items
listed under the Consent Calendar are adopted by one single motion, unless a member of the Governing
Board, the Superintendent, or a member of the public requests that any such item be removed from the
Consent Calendar and voted upon separately.
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A Request the Governing Board to approve the Minutes of the Regular Governing Board
Meeting of May 5, 2016 (pages 4-8)

B. Request the Governing Board to approve the Bill Warrants (pages 9-12)

C. Request the Governing Board to approve the Contract with Atkinson, Andelson, Loya, Ruud and
Romo (AALRR) for Legal Services for the 16-17 Fiscal Year (pages 13-19)

D. Request the Governing Board to approve the Contract with the DSP Training Proctor (Cindy
Christovale) for the 2016-2017 School Year (pages 20-26)

E. Request the Governing Board to approve the Contract with the DSP Training Proctor (Abraham Hill)
for the 2016-2017 School Year (pages 27-32)

F. Request the Governing Board to approve the Contract with Flagship Inc. for Janitorial Services for
the 2016-2017 Fiscal Year (pages 33-36)

G. Request the Governing Board to approve the Contract with Hayward Unified School District for
Student Transportation for the 2016-2017 Fiscal Year (pages 37-39)

H. Request the Governing Board to approve the Contract with Pacheco Brothers Gardening Inc. for
Landscaping for the 2016-2017 Fiscal Year (pages 40-47)

l. Request the Governing Board to approve the MOU with Alameda County Office of Education
(ACOE) for Payroll Services for the 2016-2017 Fiscal Year (pages 48-53)

J. Request the Governing Board to approve the MOU with Associated Builders and Contractors (ABC)
for the 2016-2017 School Year (pages 54-56)

K. Request the Governing Board to approve the Disposal of Obsolete Surplus Items (pages 57-60)

L. Request the Governing Board to approve the Revision of the Eden Area ROP Adult Class Fee
Schedule (pages 61-62)

VII. INFORMATION ITEMS
A. The Superintendent’s Evaluation Timeline (pages 63-64)

VIIl.  ACTION ITEMS

Open Public Hearing for Eden Area ROP Adopted Budget for the 2016-2017 Fiscal Year

Close Public Hearing

A.

Request the Governing Board to approve the Adopted Budget for the 2016-2017 Fiscal Year (page
65)

Request Governing Board to approve the 2016-2017 School Calendar (pages 66-67)

Request the Governing Board to approve the Calendar of Governing Board Meetings for the 2016
2017 School Year (pages 68-69)



Page 3 — Agenda for the June 2, 2016 Regular Meeting of the ROP Governing Board

Xl.

Xil.

Xill.

XIV.

D. Request the Governing Board to approve to MOU with NEA Community Learning Center (pages 70-
72)
E. Request the Governing Board to approve Contract with EPC IT Solutions for the Installation of the

Fiber Optic Upgrade (pages 73-89)

F. Request the Governing Board to approve the Administrative Support Specialist Position and Job
Description (pages 90-92)

G. Request the Governing Board to approve the Adoption of Resolution 12-15/16: Establish Adult Ed.
Fund: Fund 11 (pages 93-94)

Superintendent’s Report

Communications

A. Letter from the Alameda County Office of Education regarding the Second Interim (pages 95-96)
Other Business/ Governing Board Reports

A. Public

B. ROP Governing Board
Recess to Closed Session

A. Public Employee Performance Evaluation: Superintendent (Government Code Sec. 54957);
Personnel (Government Code Section 54957) Public Employee Appointment/Discipline/
Dismissal/Release

B. Conference with Labor Negotiator, (Pursuant to Government Code Section 54957.6)
Designated Representative: Marites Fermin
Unrepresented employees

C. Conference with Legal Counsel — Anticipated Litigation (Pursuant Government Code Section
54956.9)

Reconvene to Open Session and Report Action Taken in Closed Session

A. Public Employee Performance Evaluation: Superintendent (Government Code Sec. 54957);
Personnel (Government Code Section 54957) Public Employee Appointment/Discipline/
Dismissal/Release

B. Conference with Labor Negotiator, (Pursuant to Government Code Section 54957.6)
Designated Representative: Marites Fermin
Unrepresented employees

C. Conference with Legal Counsel — Anticipated Litigation (Pursuant Government Code Section
54956.9)
Adjournment
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Minutes of the Regular Meeting of the ROP Governing Board
May 5, 2016

Call to Order

Trustee, Gary Howard, Board President, called the meeting to order at 5:30 p.m. on Thursday,
May 5, 2016 at the Eden Area Regional Occupational Program Board Room, 26316 Hesperian
Blvd., Hayward, CA 94545,

Roll Call

Roll was called by Gabriela Juarez, Administrative Assistant.

Eden Area ROP Governing Board Present:

Gary Howard, President Castro Valley USD

Lisa Brunner, Vice President Hayward USD arrived at 5:35 pm
Vince J. Rosato, Member San Leandro USD

Janet Zamudio, Member San Lorenzo USD

Superintendent: Linda Granger-present

ROP Administrators in Attendance:

Craig Lang Director

Sheila Lawrence Assistant Director of Offsite Programs
Stefanie Bradshaw Assistant Director of Adult Programs
Evan Goldberg Grant Coordinator

ROP Staff in Attendance:
Gabriela Juarez Superintendent’s Administrative Assistant
Judi Kaufmann Retail Floral Design/Event Planning Program Instructor

Pledge of Allegiance

Sheila Lawrence led the Pledge of Allegiance.

Mission Statement

Craig Lang read the Eden Area ROP Mission Statement.
Approval of Agenda

Trustee Vince J. Rosato moved to approve the agenda and Trustee Janet Zamudio seconded the
motion. By the following vote, the agenda was approved.

AYES: 3 (Howard, Rosato, Zamudio)
NOES: 0

ABSTAIN: 0

ABSENT: 1 (Brunner)
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VI.

VII.

VIIL.

Consent Calendar

Trustee Janet Zamudio moved to approve the Consent Agenda items as follows:

Approve the Minutes of the Regular Governing Board Meeting of April 7, 2016

Approve the Bill Warrants Items

Approve the Personnel Action Items

Approve the MOU between the Eden Area ROP and HUSD through the Hayward Promise
Neighborhood Partnership for the Summer Rising Academy

Approve the Contract with John Peters for the First Responders Program

Approve the Agreement with Fresno County Office of Education to provide Direct
Support Professional Training

G.  Approve the Subaward Agreement with California State University East Bay for the
Hayward Promise Neighborhood Grant

o0 w»

mm

Trustee Vince J. Rosato seconded the motion.

AYES: 3 (Howard, Rosato, Zamudio)
NOES: 0

ABSTAIN: 0

ABSENT: 1 (Brunner)

Information Items
A. CDE Course Review-Retail Floral Design/Event Planning

Mr. Craig Lang, Director, introduced Mrs. Judi Kaufmann to present information on the Retail
Floral Design & Event Planning program. Mrs. Kaufmann shared that her students learn to
recognize flowers and foliage commonly used in the floral industry. They also learn how to
process and condition flowers for potential maximum shelf life. Students create marketable
arrangements. Mrs. Kaufmann also teaches employability and workplace skills.

By the end of the semester, students are placed at internship sites 3 days a week and attend
class the other 2 days. In addition to teaching floral design, the course also teaches event
planning skills. The event planning portion of the program includes learning how to manage
and follow a timeline for an event. Students learn to create and work within a budget. They
also are taught how to plan and decorate a themed event.

B.  WASC Action Plan-First Year Report
Craig Lang, Director, presented on the First Year WASC Action Plan report. He shared the 9

goals and the steps to accomplish the goals. He shared that ROP is making progress and is on
target with meeting the goals.

Action Items

A. Request the Governing Board to approve the adoption of Resolution 6-15/16: Day of
the Teacher

Upon review of and a motion by Trustee Vince J. Rosato and a second by Trustee Lisa Brunner,
the Governing Board approved the Adoption of Resolution 6-15/16: Day of the Teacher.
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AYES: 4 (Brunner, Howard, Rosato, Zamudio)
NOES: 0
ABSTAIN: 0
ABSENT: 0

B. Request the Governing Board to approve the adoption of Resolution 7-15/16: Classified
Employee’s Week

Upon review of and a motion by Trustee Lisa Brunner and a second by Trustee Vince J. Rosato,
the Governing Board approved the Adoption of Resolution 7-15/16: Classified Employee’s

Week.

AYES: 4 (Brunner, Howard, Rosato, Zamudio)
NOES: 0

ABSTAIN: 0

ABSENT: 0

C. Request the Governing Board to approve the adoption of Resolution 8-15/16:
Temporary Borrowing Between Funds

Upon review of and a motion by Trustee Janet Zamudio and a second by Trustee Lisa Brunner,
the Governing Board approved the Adoption of Resolution 8-15/16: Temporary Borrowing
Between Funds.

AYES: 4 (Brunner, Howard, Rosato, Zamudio)
NOES: 0
ABSTAIN: 0
ABSENT: 0

D. Request the Governing Board to approve the adoption of Resolution 9-15/16: Year End
Budget Transfers of Funds

Upon review of and a motion by Trustee Vince J. Rosato and a second by Trustee Janet
Zamudio, the Governing Board approved the Adoption of Resolution 9-15/16: Year End Budget
Transfer of Funds.

AYES: 4 (Brunner, Howard, Rosato, Zamudio)
NOES: 0
ABSTAIN: 0
ABSENT: 0

E. Request the Governing Board to approve the adoption of Resolution 10-15/16:
Authority to Sign Contracts for the 2015-2016 Fiscal Year

Upon review of and a motion by Trustee Janet Zamudio and a second by Trustee Vince J.
Rosato, the Governing Board approved the Adoption of Resolution 10-15/16: Authority to Sign
Contracts for the 2015-2016 Fiscal Year.

AYES: 4 (Brunner, Howard, Rosato, Zamudio)
NOES: 0
ABSTAIN: 0
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ABSENT: 0

F. Request the Governing Board to approve the adoption of Resolution 11-15/16:
Delegation of Powers to Agents for the 2015-2016 Fiscal Year

Upon review of and a motion by Trustee Lisa Brunner and a second by Trustee Janet Zamudio,
the Governing Board approved the Adoption of Resolution 11-15/16: Delegation of Powers to
Agents for the 2015-2016 Fiscal Year.

AYES: 4 (Brunner, Howard, Rosato, Zamudio)
NOES: 0
ABSTAIN: 0
ABSENT: 0

Superintendent’s Report

Linda Granger invited the Board to the Student Award Ceremony on May 31°* at 6:00 pm at the
Castro Valley Center of the Arts. She stated that they should be receiving a formal invitation
soon.

Superintendent Granger also shared about a collaboration project between the construction
and welding class to build a ramp. The ramp was for our culinary instructor who has suffered
from a stroke and is in a wheel chair. She shared pictures with the Board of the students
installing the ramp at Mr. Schibler’s house.

Ms. Granger reported that the Company Vermeer that provides horizontal underground drilling
services to run cable underground. These services are in high demand. However, there aren’t
enough people trained to provide the service to meet the demands. Vermeer approached ROP
to host the trainings that will certify for horizontal underground drilling. In exchange Vermeer
in donating the concrete for ROP to build an outdoor classroom near our garden.

Superintendent Granger also wanted to highlight some curricular areas. She shared that at the
Coastal CAROCP meeting she was able to coordinate CISCO to present. While CISCO has been
providing networking curriculum for years, they have had to revise it because it wasn’t
attracting high school students. Computer networking does not appeal to them, however, if
you talk about programming and cyber security that does sound interesting. It's something
they can relate to. There is an increasingly huge need for an emerging-market of cyber
security. Every business now has a network and has to worry about security and so they have
developed a cyber security program called cyber security networks. This is the hook for high
school students. Also, in an effort to gain the interest of kids CISCO has implemented
competitions. The competition is a cyber patriot program where they have hacking contests
and if students make it to Nationals they will compete at the White House in Washington DC.

CISCO has also recognized the need for having teachers in the field prepared and have
implemented the teacher professional development side of it as well.

Other Business/Governing Board Reports
A. Public

None
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Xl.

B. Governing Board Reports

Janet Audio, San Lorenzo USD representative, thanked the ROP staff for the campus tour
especially because it was with short notice. It was a great walk through. It was great to
come and see the programs and be able to talk to students. She really liked that

student ambassador and having students approach her and tell her of their experiences

and then her being able to ask the students questions. She stated it was wonderful.
Vince J. Rosato, San Leandro USD representative, reported that they have completed 4 of 5
days of judging sophomore business plans for the NFTE competition. He also shared that he

has completed the program for master gardeners.

Lisa Brunner, Hayward USD representative, thanked Superintendent Granger for her
presentation of the Fire Science program to the HUSD Board meeting.

Gary Howard, Castro Valley USD representative, shared that Superintendent Granger also

presented at the Castro Valley Board meeting. He also reported that Castro Valley will be

hosting their annual Science Festival and that ROP will be participating. He concluded his

report by sharing that the Castro Valley Board had a workshop to discuss high school

graduation requirements.

Recess to Closed Session

The meeting was called into closed session at 6:20 pm

A. Public Employee Performance Evaluation: Superintendent (Government Code Sec.
54957); Personnel (Government Code Section 54957) Public Employee
Appointment/Discipline/ Dismissal/Release

Reconvene to Open Session and Report any Action taken in Closed Session

The meeting resumed to open session at 6:31 p.m.

A. Public Employee Performance Evaluation: Superintendent (Government Code Sec.
54957); Personnel (Government Code Section 54957) Public Employee
Appointment/Discipline/ Dismissal/Release

No action was taken

Adjournment

The meeting was adjourned at 6:35 p.m.

Approved by the Eden Area ROP Governing Board

Linda Granger, Superintendent
Clerk to the ROP Governing Board
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DATE: June 2, 2016

TO: ROP Governing Board

FROM: Linda Granger, Superintendent

PREPARED BY: Sabrina Ubhoff, Accounting Technician

SUBIJECT: Request the Governing Board to approve the Bill Warrants

CURRENT SITUATION

The bill warrants submitted for approval are for the period of April 25, 2016
through May 18, 2016 and include test warrant numbers and voided warrants.

CONSENT CALENDAR
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DATE: June 2, 2016

TO: ROP Governing Board

FROM: Linda Granger, Superintendent

SUBJECT: Request the Governing Board to approve the Contract with

Atkinson, Andelson, Loya, Ruud, and Romo (AALRR) for
Legal Services for the 2016-2017 School Year

BACKGROUND

For the past few years Atkinson, Andelson, Loya, Ruud & Romo has provided
necessary legal services for the Eden Area ROP.

CURRENT SITUATION

The attached is a copy of the Attorney Representation Agreement between

Atkinson, Andelson, Loya, Ruud & Romo and the Eden Area ROP through June 30,
2017.

CONSENT CALENDAR



AGREEMENT FOR SPECIAL SERVICES
I. PARTIES
This Agreement for Special Services (“Agreement”) is entered into by and between the
law firm of ATKINSON, ANDELSON, LOYA, RUUD & ROMO, a professional corporation,

hereinafter referred to as the “Law Firm”™ and, EDEN AREA ROP, hereinafter referred to as
“ROP.”

I1. PURPOSE

The ROP desires to retain and engage Law Firm to perform legal and, upon request, non-
legal consultant services on the ROP’s behalf. Law Firm accepts this engagement on the terms
and conditions contained in this Agreement.

[II. TERMS AND CONDITIONS

A. Fees for Services

1. Standard Hourly Rate Services

ROP agrees to pay the Law Firm at the following standard hourly rates:

Senior Partners $285.00
Partners/Senior Counsel $260.00
Senior Associates $250.00
Associates $240.00
Non-Legal Consultants $210.00
Senior Paralegals/Law Clerks $185.00
Paralegals/Legal Assistants $175.00
2. Fixed Fee Services

ROP agrees to pay the Law Firm a fixed fee for the following services:
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A full day of training (up to 8 hours) $4,500

A half day of training (up to 4 hours) $3,000

A two hour training $2,500

A one hour training $1,750
3. Fee Arrangements for Svecialized Legal Services

For specialized litigation and transactional services in the arcas of construction,
procurement, technology. prevailing wage, real property, CEQA, mitigation negotiations, school
and college finance, tax, bankruptcy, copyright, non-profit organizations, immigration and
appellate law, the ROP agrees to pay Law Firm at rates higher than the standard hourly rates for
special projects or particular scopes of work. The Law Firm shall inform the ROP of the rates
for specialized services and the Superintendent or designee shall agree to such rates in writing
prior to any billings for specialized legal services by the Law Firm.

4. Costs and Expenses

In addition to the fees described above, the ROP agrees to pay a five percent (5%)
“administrative fee” calculated and based on the total monthly billed fees to cover certain
operating expenses of the Law Firm incurred in providing services to the ROP. This
administrative fee is in lieu of charging the ROP for Westlaw, photocopies, automobile mileage,
parking, facsimiles, telephone, document preparation, and postage.

Costs relating to fees charged by third parties retained to perform services ancillary to the
Law Firm’s representation of ROP are not included in the administrative fee and are charged
separately. These include, but are not limited to, deposition and court reporter fees, transcript
costs, witness fees (including expert witnesses), process server fees, and other similar third party
fees. The Law Firm shall not be obligated to advance costs on behalf of the ROP; however, for
purposes of convenience and in order to expedite matters, the Law Firm reserves the right to
advance costs on behalt of the ROP with the prior approval of the Superintendent or designee in
the event a particular cost item exceeds $2,000.00 in amount, and without the prior approval of
the Superintendent or designee in the event a particular cost item totals $2,000.00 or less.

If the Law Firm retains, with authorization from the ROP, experts or outside consultants
for the benefit of the ROP, rather than the ROP contracting directly with any expert or outside
consultant, the ROP agrees to pay a five percent (5%) “consultant processing fee” in addition to
the actual costs paid by the Law Firm to the expert or outside consultant in order to offset related
costs to the Law Firm resulting from administering and initially paying such expert and outside
consultant fees on behalf of the ROP. This fee shall not apply to the services of Law Firm-
provided non-legal consultants as set forth in paragraph F., below.

PAGE 2
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B. Billing Practices

l. A detailed description of the work performed and the costs and expenses
advanced by the Law Firm will be prepared on a monthly basis as of the last day of the month
and will be mailed to the ROP on or about the 15th of the following month, unless other
arrangements are made. Payment of the full amount due, as reflected on the monthly statement,
will be due to the Law Firm from the ROP by the 10th of the month following delivery of the
statement, unless other arrangements are made. In the event that there are funds of the ROP in
the Law Firm’s Trust Account at the time a monthly billing statement is prepared, {funds will be
transferred from the Law Firm’s Trust Account to the Law Firm’s General Account to the extent
of the balance due on the monthly statement and a credit will be reflected on the monthly
statement. Any balance of fees or costs advanced remaining unpaid for a period of 30 days will
be subject to a 1% per month service charge.

2. The Law Firm shall bill in one-quarter hour increments.

3. Certain tasks shall be billed at established minimum time increments. These
include: (a) telephone conference (.25 hour), (b) electronic correspondence (.25 hour), (¢)
standard written correspondence (.50 hour), (d) provide a document (.50 hour)

4. The Law Firm may charge the tull hourly rate to more than one client for services
provided concurrently during the same time period. For example, in the course of traveling to
the ROP or while providing legal services at the ROP, it may be necessary for the Law Firm to
provide billable services to other clients.

-

5. ROP agrees to review the Law Firm’s monthly statements promptly upon receipt
and to notify the Law Firm, in writing, with respect to any disagreement with the monthly
statement. Failure to communicate written disagreement with the Law Firm’s monthly statement
within thirty (30) days of the ROP’s receipt thereof shall be deemed to signify the ROP’s
agreement that the monthly billing statement accurately reflects the services performed; and the
proper charge for those services.

C. Termination of Representation on a Particular Matter

The Law Firm reserves the right to discontinue the performance of legal services on
behalf of the ROP on a particular matter upon the occurrence of any one or more of the following
events:

1. Upon order of a court of law requiring the Law Firm to discontinue the
performance of legal services;

2. Upon a determination by the Law Firm in the exercise of its reasonable and sole
discretion, that state or federal legal ethical principles require it to discontinue the performance
of legal services;

3. Upon a failure of the ROP to perform any of the ROP’s obligations with respect
to the payment of the Law Firm’s fees, costs or expenses as reflected on the monthly bill;
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4. Upon a failure of the ROP to perform any of the ROP’s obligations with respect
to the duty of cooperation with the Law Firm in connection with the Law Firm’s representation
of the ROP.

In the event that the Law Firm ceases to perform services tor the ROP on a matier, the
ROP agrees that it will promptly pay to the Law Firm any and all unpaid fees and costs
advanced, and retrieve all of its files, signing a receipt therefor. Further, the ROP agrees that,
with respect to any litigation where the Law Firm has made an appearance in a court of law on
its behalf, the ROP will promptly execute an appropriate Substitution of Attorney form. Any
termination of Law Firm’s representation on such a matter may be subject to approval by the
applicable court of law.

D. Consent to Joint Representation

The ROP acknowledges that from time to time Law Firm may be asked to perform legal
services on a matter affecting two or more public education local agencies. In such situations
before proceeding with representation, Law Firm shall seek separate written consent to joint
representation from all involved parties it permissible according to ethical principles applicable
to attorneys. The ROP acknowledges that it is often in the best interest of the ROP for such
representation to commence without undue delay which may result from waiting until a
regularly-scheduled Board meeting. Therefore, pursuant to Education Code section 7, the
Governing Board of the ROP hereby delegates to the Superintendent or designee authority to
consent to joint representation in the circumstances described in this paragraph.

. Client Cooperation.

The ROP agrees to fully cooperate with the Law Firm in connection with the Law Firm’s
representation of the ROP, including but not limited to, attending mandatory court hearings and
other appearances, making its employees and officials available, and providing accurate
information documentation necessary to enable the Law Firm to adequately represent the ROP.

F. Services performed by Law Firm-provided Non-legal Consultants

The Law Firm has an affiliation with non-legal consultants who are available to provide
services in areas including, but not limited to, personnel/business office audits, human
resources/collective bargaining consultation, special education consultation, public/employee
relations surveys and communications, media and public relations, budget analysis/support
services, instructional coaching/counseling at school improvement sites, leadership coaching,
board/superintendent relations and best practices, and interim management placement.

Because the Law Firm has a financial interest in the ROP’s use of these affiliated non-
legal consultants, the rules of the State Bar of California require that the ROP provide its
informed written consent to this arrangement to prior to utilizing these services. Execution of
this Agreement shall be deemed “informed consent™ for the purpose of this paragraph. The ROP
is hereby advised that it may seek the advice of an independent attorney of your choice prior to
providing such written consent.
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Please also be advised that because the services of these non-legal consultants are
provided to the ROP outside of the attorney-client relationship, communications with these non-
legal consultants will not be protected from disclosure by the attorney-client privilege.

Q. Consent to Law Firm Communication

As part of our commitment to client service, the Law Firm will send the ROP periodic
alerts on case developments and legislative changes, and notices of breakfast briefings,
conferences, and other training opportunities designed to help the ROP with daily legal concerns.
The Law Firm will send those and other additional service notices to the ROP via regular mail
and/or electronic mail at the email address which you designate or the email used in your daily
communications with us. By execution of this Agreement, the ROP and designated contact(s)
consent to receive such communications by electronic mail subject to the right to unsubscribe at
any fime.

H. Miscellaneous

1. The Law Firm maintains errors and omissions insurance coverage applicable to
the services to be rendered.

2. The parties agree that the Law Firm, while engaged in carrying out and complying
with any of the terms and conditions of this Agreement, is an independent contractor and is not
an employee of the ROP.

3. After a file on a matter is closed, the ROP has a right to request the Law Firm to
return the file to the ROP. Absent such a request, the Law Firm shall retain the file on the ROP’s
behalf.

IV.  BINDING ARBITRATION

If any dispute arises out of, or related to, a claimed breach of this agrecement, the
professional services rendered by attorneys, or any other disagreement of any nature, type, or
description, regardless of the facts or the legal theories which may be involved, including
attorney malpractice, such dispute shall be resolved by binding arbitration by a single arbitrator.
Each side will bear its own costs and attorney fees. The parties agree to waive their right to a jury
and to an appeal.

V. DURATION

This Agreement shall commence July 1, 2016 and terminate on June 30, 2017 and shall
thereafter continue from month to month at the then current rate schedules until modified in
writing by agreement between the Law Firm and the ROP up to a maximum of five (5) years
duration per Education Code section 17596,

i
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Either the ROP or the Law Firm may terminate this Agreement on thirty (30) days’

written notice.

l)ated: -t od D e

Dated:

GO5472 G001
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“Law Firm”

ATKINSON, ANDELSON, LOYA, RUUD &
ROMO

J’f} M’f‘”—” e o
= Mr/feﬂ/ w@% ~ - e

By: . ‘. v
Todd A. Goluba

“ROP”

EDEN AREA ROP

By:

Linda Granger, Superintendent
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DATE: June 2, 2016

TO: ROP Governing Board

FROM: Linda Granger, Superintendent

SUBJECT: Request the Governing Board to approve the Contract with

the DSP Training Proctor (Cindy Christovale) for the 2016-
2017 School Year

BACKGROUND

Since 1998, the Department of Developmental Services (DDS) has partnered with
the California Department of Education to implement the Direct Support
Professional Training (DSPT) program. The DSPT provides 70 hours of
comprehensive skill development over a two-year period, testing Direct Support
Professionals’ (DSP) mastery of the curriculum and requiring them to
demonstrate proficiency in specific skill sets in order to become certified.

CURRENT SITUATION

The attached is a copy of the Agreement between the DSP Proctor (Cindy
Christovale) and the Eden Area ROP to provide training for the 2016-2017 school
year.

CONSENT CALENDAR



AGREEMENT FOR SERVICE

THIS AGREEMENT FOR SERVICE (this ""Agreement') dated this 3rd. day of June, 2016

BETWEEN

Eden Area ROP of 26316 Hesperian Blvd, Hayward, California, 94545
(the "Customer™)
OF THE FIRST PART

- AND -

Dr. Cindy Christovale of P.O. Box 3475, Hayward, California, 94540
(the "Service Provider")
OF THE SECOND PART

BACKGROUND:
A. The Customer is of the opinion that the Service Provider has the necessary
qualifications, experience and abilities to provide services to the Customer.

B. The Service Provider is agreeable to providing such services to the Customer on the
terms and conditions set out in this Agreement.

IN CONSIDERATION OF the matters described above and of the mutual benefits
and obligations set forth in this Agreement, the receipt and sufficiency of which
consideration is hereby acknowledged, the parties to this Agreement agree as follows:

Services Provided

1. The Customer hereby agrees to engage the Service Provider to provide the Customer with
services (the "Services") consisting of

1. Coordination and Teaching two-year, 70-hour standardized statewide competency-
based training program for all direct support professionals and administrators who work
in community care facilities (CCF) caring for people with developmental disabilities. A
minimum of 9 students per class using approved standard curriculum. The 70-hour
training is divided into two equal parts of 35 hours, Year 1 and Year 2, each to be
completed in successive years. At the conclusion of each 35 hours of training, the direct
support professional will complete a skill check and take a test.

2. Proctor challenge and skill test for Year 1 and/or Year 2 in lieu of training for direct
support professionals and administrators. If a passing score on the challenge test is not
achieved, the student must enroll in the 35-hour training class.
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3. Complete all required and necessary documents associated with curriculum, tracking
training and testing of CCF direct care staff and CCR administrators when needed.

4. Attend training and conferences. The Services will also include any other tasks
which the parties may agree on. The Service Provider hereby agrees to provide such
Services to the Customer.

Term of Agreement

The term of this Agreement will begin on the date of this Agreement and will remain in
full force and effect until June 30, 2017, subject to earlier termination as provided in this
Agreement, with the said term being capable of extension by mutual written agreement of
the parties.

Performance

The parties agree to do everything necessary to ensure that the terms of this Agreement
take effect.

Compensation

Service Provider will teach each 35-hour training session (including testing) and will be
paid $125.00 per student for each participant. Service Provider must submit an itemized
Invoice to Student Services which includes: dates of testing or training, type of training
or testing, and number of students per testing or training. Itemized invoice must be
received by 5™ of the month following a testing or training cycle.

This compensation will be payable upon completion of the agreed to services.

The Customer is entitled to deduct from the Service Provider's compensation any
applicable deductions and remittances as required by law.

Additional Compensation

In addition to the above compensation, the Service Provider will be entitled to the
following compensation for performing the Services: 1. The Customer (Eden Area ROP)
will reimburse Service Provider for mandatory trainings based on DSP budget. The
Service provider will furnish statements and vouchers to the Customer for all such
expenses OR the Service Provider will arrange and pay for all travel accommodations for
mandated DSP training for the July 2016 and submit an invoice and receipts to the Fresno
Hub for reimbursement of lodging, transportation and out of pocket expenses. This is
conditional based on enrollment and revenue generated. 2. Customer (Eden Area ROP)
will reimburse $45.00 per hour for mandated instructional time. 3. Customer (Eden

Area ROP) will reimburse administrative studies i.e. complete all required and necessary
documents associated with curriculum, tracking training and testing of CCF direct care
staff and CCR administrators when needed.
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10.

11.

12.

13.

14.

Reimbursement of Expenses

The Service Provider will be reimbursed for attending required training. The Service
Provider will furnish statements and vouchers to the Customer for all such expenses.

Confidentiality

The Service Provider agrees that they will not disclose, divulge, reveal, report or use, for
any purpose, any confidential information with respect to the business of the Customer,
which the Service Provider has obtained, except as may be necessary or desirable to
further the business interests of the Customer. This obligation will survive indefinitely
upon termination of this Agreement.

Non-Competition

Other than with the express written consent of the Customer, which will not be
unreasonably withheld, the Service Provider will not, during the continuance of this
Agreement, be directly or indirectly involved with a business which is in direct
competition with the particular business line of the Customer, divert or attempt to divert
from the Customer any business the Customer has enjoyed, solicited, or attempted to
solicit, from other individuals or corporations, prior to termination of this Agreement.

Ownership of Materials

All materials developed, produced, or in the process of being so under this Agreement,
will be the property of the Customer. The use of the mentioned materials by the Customer
will not be restricted in any manner.

The Service Provider may retain use of the said materials and will not be responsible for
damages resulting from their use for work other than services contracted for in this
Agreement.

Return of Property

Upon the expiration or termination of this Agreement, the Service Provider will return to
the Customer any property, documentation, records, or confidential information which is
the property of the Customer.

Assignment

The Service Provider will not voluntarily or by operation of law assign or otherwise
transfer its obligations under this Agreement without the prior written consent of the
Customer.

Capacity/Independent Contractor
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15.

16.

17.

18.

19.

20.

It is expressly agreed that the Service Provider is acting as an independent contractor and
not as an employee in providing the Services under this Agreement. The Service Provider
and the Customer acknowledge that this Agreement does not create a partnership or joint
venture between them, and is exclusively a contract for service.

Modification of Agreement

Any amendment or modification of this Agreement or additional obligation assumed by
either party in connection with this Agreement will only be binding if evidenced in
writing signed by each party or an authorized representative of each party.

Notice

All notices, requests, demands or other communications required or permitted by the
terms of this Agreement will be given in writing and delivered to the parties of this
Agreement as follows:

a. Eden Area ROP
26316 Hesperian Blvd, Hayward, California, 94545
Fax Number: 510293-8325

b. Dr. Cindy Christovale
P.O. Box 3475, Hayward, California, 94540
Email: rolcf@pacbell.net

or to such other address as to which any Party may from time to time notify the
other.

Costs and Legal Expenses

In the event that legal action is brought to enforce or interpret any term of this
Agreement, the prevailing party will be entitled to recover, in addition to any other
damages or award, all reasonable legal costs and fees associated with the action.

Time of the Essence

Time is of the essence in this Agreement. No extension or variation of this Agreement
will operate as a waiver of this provision.

Entire Agreement

It is agreed that there is no representation, warranty, collateral agreement or condition
affecting this Agreement except as expressly provided in this Agreement.

Limitation of Liability
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21.

22,

23.

24,

25.

26.

It is understood and agreed that the Service Provider will have no liability to the
Customer or any other party for any loss or damage (whether direct, indirect, or
consequential) which may arise from the provision of the Services.

Indemnification

The Service Provider will indemnify and hold the Customer harmless from any claims
against the Customer by any other party, arising directly or indirectly out of the provision
of the Services by the Service Provider.

Enurement

This Agreement will enure to the benefit of and be binding on the parties and their
respective heirs, executors, administrators, successors and permitted assigns.

Currency

Except as otherwise provided in this Agreement, all monetary amounts referred to in this
Agreement are in United States dollars.

Titles/Headings

Headings are inserted for the convenience of the parties only and are not to be considered
when interpreting this Agreement.

Gender

Words in the singular mean and include the plural and vice versa. Words in the masculine
mean and include the feminine and vice versa.

Governing Law

27. It is the intention of the parties to this Agreement that this Agreement and the

28.

performance under this Agreement, and all suits and special proceedings under this
Agreement, be construed in accordance with and governed, to the exclusion of the law of
any other forum, by the laws of the State of California, without regard to the jurisdiction
in which any action or special proceeding may be instituted.

Severability

In the event that any of the provisions of this Agreement are held to be invalid or
unenforceable in whole or in part, all other provisions will nevertheless continue to be
valid and enforceable with the invalid or unenforceable parts severed from the remainder
of this Agreement.

Waiver
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29. The waiver by either party of a breach, default, delay or omission of any of the provisions
of this Agreement by the other party will not be construed as a waiver of any subsequent
breach of the same or other provisions.

Additional Provisions

30. Service Provider is responsible to pay their own taxes. Customer (Eden Area ROP) will
issue a 1099 at the end of the year.

IN WITNESS WHEREOF the parties have duly executed this Service Agreement
this 3rd. day of June, 2016.

SIGNED, SEALED AND DELIVERED
in the presence of

Dr. Cindy Christovale

Linda Granger, Superintendent
Eden Area ROP
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2, EdenAreaROP

DATE: June 2, 2016

TO: ROP Governing Board

FROM: Linda Granger, Superintendent

SUBJECT: Request the Governing Board to approve the Contract with
the DSP Training Proctor (Abraham Hill) for the 2016-2017
School Year

BACKGROUND

Since 1998, the Department of Developmental Services (DDS) has partnered with
the California Department of Education to implement the Direct Support
Professional Training (DSPT) program. The DSPT provides 70 hours of
comprehensive skill development over a two-year period, testing Direct Support
Professionals’ (DSP) mastery of the curriculum and requiring them to
demonstrate proficiency in specific skill sets in order to become certified.

CURRENT SITUATION

The attached is a copy of the Agreement between the DSP Proctor (Abraham Hill)
and the Eden Area ROP to provide training for the 2016-2017 school year.

CONSENT CALENDAR



AGREEMENT FOR SERVICE
THIS AGREEMENT FOR SERVICE (this "Agreement") dated this the 30" day of June, 2016.
BETWEEN

Eden Area ROP of 26316 Hesperian Blvd, Hayward, California, 94545
(the "Customer")

OF THE FIRST PART
-AND-
Abraham Hill
(the "Service Provider")

OF THE SECOND PART
BACKGROUND:

A. The Customer is of the opinion that the Service Provider has the necessary qualifications,
experience and abilities to provide services to the Customer.

B. The Service Provider is agreeable to providing such services to the Customer on the
terms and conditions set out in this Agreement.

IN CONSIDERATION OF the matters described above and of the mutual benefits and obligations
set forth in this Agreement, the receipt and sufficiency of which consideration is hereby
acknowledged, the parties to this Agreement agree as follows:

Services Provided

1. The Customer hereby agrees to engage the Service Provider to provide the Customer
with services (the "Services") consisting of:

+ Coordination and Teaching of a two-year, 70-hour standardized statewide
competency-based training program for all direct support professionals and
administrators who work in community care facilities (CCF) caring for people with
developmental disabilities. A minimum of 10 students per class using approved
standard curriculum. The 70-hour training is divided into two equal parts of 35 hours,
Year 1 and Year 2, each to be completed in successive years. At the conclusion of
each 35 hours of training, the direct support professional will complete a skill check
and take a test.

+ Complete all required and necessary documents associated with curriculum, tracking,
training and testing of CCF direct care staff and CCR administrators when needed.

+ Attend training - the Services will also include any other tasks which the parties may
agree on. The Service Provider hereby agrees to provide such Services to the
Customer.

Term of Agreement

2. The term of this Agreement will begin on the date of this Agreement and will remain in full
force and effect until June 30, 2017, subject to earlier termination as provided in this
Agreement, with the said term being capable of extension by mutual written agreement of
the parties.

Performance

3. The parties agree to do everything necessary to ensure that the terms of this Agreement
take effect.
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Compensation

4,

Service Provider will teach each 35-hour training session (including testing) and will be
paid $125 per student for each participant. Service Provider must submit an itemized
invoice to Student Services which includes: dates of testing or training, type of training or
testing, and number of students per testing or training. Itemized invoice must be received
by the 5th of the month following a testing or training cycle.

This compensation will be payable upon completion of the agreed to services.

The Customer is entitled to deduct from the Service Provider's compensation any
applicable deductions and remittances as required by law.

Additional Compensation

7.

In addition to the above compensation, the Service Provider will be entitled to the
following compensation for performing the Services:

a) The Customer (Eden Area ROP) will reimburse Service Provider for mandatory
trainings based on DSP budget. The Service provider will furnish statements and
vouchers to the Customer for all such expenses OR the Service Provider will
arrange and pay for all travel accommodations for mandated DSP training for the
July 2016 and submit an invoice and receipts to the Fresno Hub for
reimbursement of lodging, transportation and out of pocket expenses. This is
conditional based on enroliment and revenue generated.

b) Customer (Eden Area ROP) will reimburse $45.00 per hour for mandated
instructional time.

c) Customer (Eden Area ROP) will reimburse administrative studies i.e. complete all
required and necessary documents associated with curriculum, tracking training
and testing of CCF direct care staff and CCR administrators when needed.

Reimbursement of Expenses

8.

The Service Provider will be reimbursed for attending required training. The Service
Provider will furnish statements and vouchers to the Customer for all such expenses.

Confidentiality

9.

The Service Provider agrees that they will not disclose, divulge, reveal, report or use, for
any purpose, any confidential information with respect to the business of the Customer,
which the Service Provider has obtained, except as may be necessary or desirable to
further the business interests of the Customer. This obligation will survive indefinitely
upon termination of this Agreement.

Non-Competition

10. Other than with the express written consent of the Customer, which will not be

unreasonably withheld, the Service Provider will not, during the continuance of this
Agreement, be directly or indirectly involved with a business which is in direct competition
with the particular business line of the Customer, divert or attempt to divert from the
Customer any business the Customer has enjoyed, solicited, or attempted to solicit, from
other individuals or corporations, prior to termination of this Agreement.
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Ownership of Materials

11. All materials developed, produced, or in the process of being so under this Agreement
will be the property of the Customer. The use of the mentioned materials by the
Customer will not be restricted in any manner.

12. The Service Provider may retain use of the said materials and will not be responsible for
damages resulting from their use for work other than services contracted for in this
Agreement.

Return of Property

13. Upon the expiration or termination of this Agreement, the Service Provider will return to
the Customer any property, documentation, records, or confidential information which is
the property of the Customer.

Assignment
14. The Service Provider will not voluntarily or by operation of law assign or otherwise
transfer its obligations under this Agreement without the prior written consent of the
Customer.

Capacity/Independent Contractor

15. ltis expressly agreed that the Service Provider is acting as an independent contractor
and not as an employee in providing the Services under this Agreement. The Service
Provider and the Customer acknowledge that this Agreement does not create a
partnership or joint venture between them, and is exclusively a contract for service.

Modification of Agreement

16. Any amendment or modification of this Agreement or additional obligation assumed by
either party in connection with this Agreement will only be binding if evidenced in writing
signed by each party or an authorized representative of each party.

Notice

17. All notices, requests, demands or other communications required or permitted by the
terms of this Agreement will be given in writing and delivered to the parties of this
Agreement as follows:

a. Eden Area ROP
26316 Hesperian Blvd, Hayward, California, 94545
Fax Number: 510-293-8325
b. Abraham Hill
PO Box 3, Eldridge, California, 95431
Email Address: skisos@gmail.com
or to such other address as to which any Party may from time to time notify the other.

Costs and Legal Expenses

18. In the event that legal action is brought to enforce or interpret any term of this Agreement,
the prevailing party will be entitled to recover, in addition to any other damages or award,
all reasonable legal costs and fees associated with the action.



Time of the Essence

19. Time is of the essence in this Agreement. No extension or variation of this Agreement
will operate as a waiver of this provision.

Entire Agreement

20. It is agreed that there is no representation, warranty, collateral agreement or condition
affecting this Agreement except as expressly provided in this Agreement.

Limitation of Liability

21. Itis understood and agreed that the Service Provider will have no liability to the Customer
or any other party for any loss or damage (whether direct, indirect, or consequential)
which may arise from the provision of the Services.

Indemnification

22. The Service Provider will indemnify and hold the Customer harmless from any claims
against the Customer by any other party, arising directly or indirectly out of the provision
of the Services by the Service Provider.

Enurement

23. This Agreement will ensure to the benefit of and be binding on the parties and their
respective heirs, executors, administrators, successors and permitted assigns.

Currency

24. Except as otherwise provided in this Agreement, all monetary amounts referred to in this
Agreement are in United States dollars.

Titles/Headings

25. Headings are inserted for the convenience of the parties only and are not to be
considered when interpreting this Agreement.

Gender

26. Words in the singular mean and include the plural and vice versa. Words in the
masculine mean and include the feminine and vice versa.

Governing Law

27. ltis the intention of the parties to this Agreement that this Agreement and the
performance under this Agreement, and all suits and special proceedings under this
Agreement, be construed in accordance with and governed, to the exclusion of the law of
any other forum, by the laws of the State of California, without regard to the jurisdiction in
which any action or special proceeding may be instituted.

Severability

28. In the event that any of the provisions of this Agreement are held to be invalid or
unenforceable in whole or in part, all other provisions will nevertheless continue to be
valid and enforceable with the invalid or unenforceable parts severed from the remainder
of this Agreement.
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Waiver
29. The waiver by either party of a breach, default, delay or omission of any of the provisions
of this Agreement by the other party will not be construed as a waiver of any subsequent
breach of the same or other provisions.

Additional Provisions

30. Service Provider is responsible to pay their own taxes. Customer (Eden Area ROP) will
issue a 1099 at the end of the year.

IN WITNESS WHEREOF the parties have duly executed this Service Agreement this
30" day of June, 2016.

SIGNED, SEALED AND DELIVERED
in the presence of

Abraham Hill

Linda Granger, Superintendent
Eden Area ROP
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2, EdenAreaROP

DATE: June 2, 2016

TO: ROP Governing Board

FROM: Linda Granger, Superintendent

PREPARED BY: Marites Fermin, Business Manager

SUBIJECT: Request the Governing Board to approve the Contract with
Flagship Inc. for Janitorial Services for the 2016-2017 Fiscal
Year

BACKGROUND

Each year the Eden Area Regional Occupational Program contracts for Janitorial
services.

CURRENT SITUATION

The attached contract provides details of the janitorial service contract with
Flagship Inc. for the 2016-2017 fiscal year.

CONSENT CALENDAR



FlagShip

Flagship Facility Services, Inc
Korth 5th Strest

o4an Jose, |

SERVICE AGREEMENT

This agreement is entered into by and between Flagship Facility Services, Inc. (“Provider””) and Eden
Area ROP (“Company”), for the purpose of cleaning of Company’s business premises located at 26316
Hesperian Blvd., Hayward, CA 94545. The effective date of this agreement is set forth below. The start
date for services is: 07/01/2015.

Provider agrees to furnish all manpower, equipment, and materials necessary to provide the services
as described on the document entitled “Cleaning Specifications”, attached hereto and incorporated by
reference. The cost for the services shall be the monthly amount of $ 4,366.50.

Company agrees to provide access to the business premises to be cleaned under this agreement, and to
pay for all services provided pursuant to monthly invoices, which shall be sent on the first day of each month,
due and payable thirty days after date of invoice. Additional services and employee consumable supplies
invoices are sent on an as needed basis, and are due and payable thirty days after date of the invoice.
Company agrees to pay all invoices when due.

Company is responsible for notifying Provider of any questions, concerns, or discrepancies relating to
any invoice in a timely fashion, and in no event later than thirty days after receipt of the invoice in question.
Provider shall timely respond to any such questions and/or concerns. In the event of a billing dispute that
remains unresolved after one month’s time, Provider may cancel this agreement without notice.

This agreement may be terminated upon thirty days written notice to the non-terminating party.
Termination does not relieve Company of the obligation to pay all invoices current to the date of termination.
In the event of (i) the Company filing for bankruptcy, reorganization, and/or Company’s assignment of its
assets (ii) Company’s loss of its right to occupy the premises described above, (iii) billing disputes unresolved
within the time period set forth above, or (iv) failure to pay any invoice when due, Provider shall have the
right to terminate this agreement with no notice. Termination does not relieve Company of the obligation to
pay for all services rendered prior to the date of termination.

Notices under this Agreement are considered served on the earlier of (a) actual receipt if delivered in
person or by facsimile with receipt confirmed in writing by the transmitting machine, (b) three business days
after they are deposited with the US Postal Service sent by certified mail, return receipt requested, or (c) two
business days after they are deposited with a nationally recognized overnight courier service with delivery
charges paid or guaranteed, addressed as follows:

Flagship Facility Services, Inc.

1050 North 5™ Street
San Jose, CA 95112
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FlagShip-

Provider shall not be liable for any failure to perform any of its obligations hereunder which results
from an act of God, the elements, fire, theft, flood, delays caused by riot, insurrection, terrorism industrial
dispute, war, embargoes, legal restrictions or any other cause beyond the reasonable control of Provider.

The terms of this agreement may be modified or amended at any time only by writing, signed by the
party against whom modification is sought.

Time is of the essence. A waiver of any term of this agreement shall not be construed to be a
modification to this agreement or a continuing waiver of that term.

If any action is brought to enforce the terms of this agreement or collection of any invoices submitted
hereunder, the prevailing party shall be entitled to reasonable attorney’s fees and costs, in addition to any
other relief that may be granted.

The person signing this agreement on behalf of Company hereby warrants that he/she is authorized to
enter into this agreement. This agreement may be executed in several counterparts all of which shall constitute
one agreement binding on each of the parties notwithstanding that all parties have not signed the same
original or counterpart.

During the Term and each Schedule Term and the one (1) year period thereafter (regardless of the
reason for termination), Customer will not, directly or indirectly, by any means or devices whatsoever, in any
individual or representative capacity: (a) hire, employ or attempt to hire or employ any employee of Flagship
Facility Services, Inc. or (b) otherwise solicit, request, entice or induce those employees to terminate their
employment with Flagship Facility Services, Inc. If Customer should solicit or hire any employee of Flagship
Facility Services, Inc. as prohibited above, Customer shall pay to Flagship Facility Services, Inc. as liquidated
damages and not as a penalty an amount equal to one hundred percent (100%) of the employee’s starting base
annual salary with Customer.

This agreement and attachments constitute the entire agreement and supersede any prior discussion,
agreement or understandings between the parties regarding the subject matter hereof. If any one or more of
the provisions of this agreement are held invalid or unenforceable, the parties intend that such provision shall
be modified to the minimum extent necessary to make it valid and enforceable and all other provision of this
agreement or their application shall not be affected thereby.

Please remit all payments to: Flagship Facility Services, Inc.
Attn: Accounts Receivable
P.O. Box 612140
San Jose, CA 95161-2140

Flagship Facility Services, Inc. L1050 North Sth Streel, Sar # CAS5112
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FlagShip-

This agreement shall be governed by and construed in accordance with the laws of the State of
California.

Flagship Facility Services, Inc. Company Representative
Rafael Y Canseco
Customer Service Manager

Name and Title (Please Print)

Flagship Facility Services, Inc. 1050 North Sth Streel, San Josa, CA 85112
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2, EdenAreaROP

DATE: June 2, 2016

TO: ROP Governing Board

FROM: Linda Granger, Superintendent

PREPARED BY: Marites Fermin, Business Manager

SUBJECT: Request the Governing Board to approve the Contract with

Hayward Unified School District for Student Transportation for
the 2016-2017 School Year

CURRENT SITUATION

Each year the Eden Area ROP contracts for transportation services for students
with the participating districts and outside vendors.

For the 2016-2017 school year we are continuing the contract between Hayward
Unified School District and Eden Area ROP to provide daily transportation services
to and from the ROP Center and HUSD, SLUSD and SLzUSD high schools.

CONSENT CALENDAR
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MEMORANDUM OF UNDERSTANDING EDEN AREA REGIONAL
OCCUPATIONAL PROGRAM AND HAYWARD UNIFIED SCHOOL DISTRICT
2016-17 TRANSPORTATION AGREEMENT

This is an agreement between the Eden Area Regional Occupational Program (ROP) and
the Hayward Unified School District (HUSD), to provide transportation for San Leandro
Unified School District (SUSD), San Lorenzo Unified School District (SLUSD), and Eden
Area Regional Occupational Center, as agreed-upon and on agreed-upon calendar days.

HUSD shall secure and maintain valid permits, licenses and certification that are required
by law for the execution of these agreements.

HUSD shall maintain insurance and workers compensation coverage as required by current
laws and regulations. HUSD shall maintain insurance that names Eden Area ROP and its
Governing Board and employees indemnified for any claims or damages to property
sustained by any person, firm or corporation caused by neglect, default or omission of
HUSD and its employees in connection with performance under this agreement.

HUSD agrees to assign for each vehicle qualified drivers who are employed, trained and
licensed in accordance with the California rules and regulations governing the operation of
school transportation vehicles.

HUSD shall provide accident reports as required by law within the prescribed timeline. In
the event an accident occurs which results in serious injuries or death, HUSD will
immediately notify the Eden Area ROP.

Vehicle equipment and services covered by this agreement must comply with applicable
laws and regulations.

HUSD shall observe all requirements of California laws governing the safe operation of
school bus equipment and training of personnel as it relates to the safety of students
transported for the Eden Area ROP.

HUSD agrees to provide bus transportation from August 2016 through June 2017. The
costs will be $350,000.00 with a maximum of 43,000 miles for 180 days.
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The daily and average mileage is as follows:

DISTRICT EST. MILES/DAY EST. MILES/YEAR
Hayward 96 17,280
San Leandro 60 10,800
San Lorenzo 76 13,680
TOTAL 41,760

Mileage in excess of 43,000 miles will be charged at $7.50 per mile which, if applicable,
will be invoiced to Eden ROP within sixty days of the end of this agreement.

HUSD agrees that the above payment calculation is for exclusive use of buses for Eden Area
ROP programs. HUSD agrees that when Hayward buses are utilized for programs other
than the Eden Area ROP, the above rates including, but not limited to, mileage will be
adjusted on subsequent invoices. Eden ROP agrees to pay the actual cost of any repairs to
seats or items vandalized by students riding the bus. HUSD will furnish Eden Area ROP a
daily report or log for any damages or items that are vandalized by ROP students subject to
inspection by Eden Area ROP security.

Eden Area ROP agrees to pay the base contract amount of $350,000 in four quarterly
installments of $87,500 on or before September 30, 2016, December 31, 2016, March 31,
2017, and June 30, 2017.

Signed

Dawn D. Riccoboni Date
Assistant Superintendent Business Services
Hayward Unified School District

Signed

Linda Granger Date
Superintendent
Eden Area ROP

HUSD Board of Education Approval Date:
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2, EdenAreaROP

DATE: June 2, 2016

TO: ROP Governing Board

FROM: Linda Granger, Superintendent

PREPARED BY: Marites Fermin, Business Manager

SUBIJECT: Request the Governing Board to approve the Contract with

Pacheco Brothers Gardening Inc. for Landscaping for the
2016-2017 Fiscal Year

BACKGROUND

Each year the Eden Area Regional Occupational Program contracts for landscaping
services.

CURRENT SITUATION

The attached contract reflects no changes from last year and provides for
continuation of the service agreement with Pacheco Brothers Gardening Inc. for
services provided to the Eden Area ROP for fiscal year 2016-2017.

CONSENT CALENDAR



LAWNS & SHRUBS CONTRACT

THIS CONTRACT IS MADE BETWEEN PACHECO BROTHERS GARDENING, INC., HEREAFTER
CALLED CONTRACTOR AND OWNER(S) AUTHORIZED REPRESENTATIVE.

ATTENTION: Marites Fermin PHONE:
COMPANY NAME: Eden Area R.O.P. FAX: (510) 293-2901
ADDRESS: 26316 Hesperian Blvd JOB NAME: Eden Area R.O.P.
CITYISTATEI/ZIP: Hayward Ca 94545 LOCATION: Hayward
FOR FISCAL YEAR 2015-2016
1. GENERAL:
A. SCOPE OF WORK:

CONTRACTOR SHALL MAINTAIN LANDSCAPED AREAS IN
ACCORDANCE WITH THE FOLLOWING SPECIFICATIONS &
CONDITIONS: CONTRACTOR AGREES TO FURNISH ALL LABOR-

SUPERVISION-TOOLS, EQUIPMENT NECESSARY TO MAINTAIN
LANDSCAPE IN ATTRACTIVE AND NEAT CONDITION. CONTRACTOR
WILL NOT BE RESPONSIBLE FOR VANDALISM, THEFT, ADVERSE
NATURAL CONDITIONS OR ANYTHING BEYOND THE CONTROL OF
THE CONTRACTOR

LICENSE:

CONTRACTOR SHALL AT ALL TIMES MAINTAIN A VALID C-27
LANDSCAPE CONTRACTORS LICENSE/PEST CONTROL OPERATORS
SPRAY LICENSE ISSUED BY THE STATE OF CALIFORNIA. UPON

REQUEST BY OWNER, PHOTOCOPIES OF LICENSE SHALL BE
PROVIDED.

C.

INSURANCE:

CONTRACTOR SHALL MAINTAIN FULL GENERAL LIABILITY,
PROPERTY DAMAGE AND WORKERS COMPENSATION INSURANCE.
CERTIFICATES OF INSURANCE SHALL BE FURNISHED UPON
REQUEST.

D. PAYMENT TO BE MADE AS FOLLOWS :$  1,240.00 MONTHLY
TWELVE HUNDRED DOLLARS
SERVICE IS: Weekly

PAYMENT TERMS:
PAYMENT SHALL BE MADE AS FOLLOWS: NET CASH UPON COMPLETION, PAST
DUE ACCOUNTS AFTER 30 DAYS SUBJECT TO FINANCE CHARGE OF 1.5% PER
MONTH (18% PER ANNUM) ON THE UNPAID BALANCE. INVOICES PAYABLE BY
THE 10™ OF EACH CALENDAR MONTH FOLLOWING THE MONTH WORK WAS
PERFROMED.

TERMS OF CONTRACT:

05/26/16

TERMS OF THIS CONTRACT SHALL BE FOR ONE YEAR. PARTIES MAY AT ANY
TIME AGREE IN WRITING TO EXTEND TERMS OF CONTRACT OR MODIFY ANY
PROVISIONS HEREIN. THIS CONTRACT MAY BE TERMINATED BY EITHER
PARTY UPON SIXTY DAYS WRITTEN NOTICE.
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C.

05/26/16

WORK INCLUDED:

A. TREES, SHRUBS & VINES:
MAINTAIN TREES AND SHRUBS IN A HEALTHY GROWING CONDITION
BY PERFORMING ALL NECESSARY OPERATIONS.

1.

PRUNING - TREES:

REGULAR PRUNING OF TREES WILL BE DONE TO REMOVE
SUCKER GROWTH & MAINTAIN PROPER BRANCHING HEIGHT &
HEAD DENSITY. PRUNE AROUND YOUNG TREES TO REDUCE
COMPETITION FOR NUTRIENTS BY GROUND COVER.

TREES WHICH EXCEED THE REACH OF 15 FEET SHALL NOT BE
PART OF CONTRACT AND WILL BE INSPECTED BY A
CONTRACTOR AND A RECOMMENDATION WILL BE MADE TO THE
OWNER FOR SERVICES OF A STATE CERTIFIED ARBORIST.

PRUNING - SHRUBS:

THE OBJECTIVES OF SHRUB PRUNING ARE THE SAME AS FOR
TREES. UNLESS SPECIFIED SHRUBS WILL BE PRUNED TO
PROMOTE NATURAL FORM & OPTIMIZE FLOWERING HABITS.
SHRUBS SHALL NOT BE CLIPPED INTO BALLED OR BOXED
FORMS UNLESS SUCH IS REQUIRED BY THE DESIGN.

STAKING AND TYING OF TREES:

WILL BE DONE AS NEEDED WITH MATERIALS & LABOR
SUPPLIED BY OWNER. FLAT CHARGE IS $18.00 FOR STAKING (2”)
& TYING OF TREES (SINGLE STAKING). DOUBLE STAKING OR
GUY WIRING CAN ALSO BE PROVIDED AT AN EXTRA CHARGE.
TREE TIES WILL BE ADJUSTED ON A REGULAR BASIS TO
PREVENT ADVERSE EFFECTS.

B. GROUND COVER & FLOWER BED MAINTENANCE:

1.

LAWN CARE:

SCOPE OF WORK SHALL CONSIST OF TRIMMING GROUND
COVER WHERE NEEDED AROUND TREES, SHRUBS, CURBS,
SIDEWALKS, BUILDINGS AND OTHER OBJECTS.

a. LITTER AND DEBRIS WILL BE REMOVED FROM LANDSCAPE
AREAS ON A WEEKLY BASIS.

FLOWER BEDS TO BE WEEDED & CLEANED OF LEAVES &

DEBRIS ON A REGULAR BASIS TO MAINTAIN A NEAT & CLEAN

APPEARANCE.

42



AN EXTRA WORK.

05/26/16

F.

LAWN SHALL BE MAINTAINED IN A HEALTHY GROWING CONDITION BY
FURNISHING NECESSARY SERVICES.

1.

MOWING & EDGING OF ALL LAWNS ON A SCHEDULED BASIS;
ONCE PER WEEK (WEATHER PERMITTING) AS TO MAINTAIN A
NEAT APPEARANCE AND TO PROMOTE A HEALTHY GROWTH.
AFTER MOWING & EDGING THE GRASS, CLIPPINGS SHALL BE
REMOVED FROM ALL SIDEWALKS, DRIVEWAYS & CURBS.
DURING SLOW GROWTH PERIODS (USUALLY NOVEMBER -
MARCH) MOWING WILL BE DONE PER THE DISCRETION OF THE
CONTRACTOR. OTHER MAINTENANCE DUTIES WILL BE
COMPLETED IN LIEU OF MOWING.

2. AERIFICATION: TO REDUCE COMPACTION AND INCREASE
WATER PENETRATION, CONTRACTOR AGREES TO AERIFY A
MAXIMUM OF TWICE PER YEAR.

HARDSCAPE AREAS:

SHALL BE CLEANED OF DEBRIS. GARAGES, PARKING AREA, CURBS
AND DRIVEWAYS ARE NOT INCLUDED UNLESS OTHERWISE STATED.
CLEAN UP OF USUAL DEBRIS IS CONSIDERED AN EXTRA WORK.

WATER AND/OR IRRIGATION:

OWNER SHALL PROVIDE ALL WATER NECESSARY FOR IRRIGATION.
AUTOMATIC IRRIGATION SHALL BE ACCOMPLISHED ON A SCHEDULED
BASIS WITH FREQUENCY & DURATION AS TO PROMOTE HEALTHY
GROWTH. THIS SHALL BE ACCOMPLISHED BY ADJUSTING AUTOMATIC
CONTROLLER BASED ON CHANGES IN RAINFALL AND TEMPERATURE.
CLEANING, FLUSHING AND ADJUSTING SYSTEM WILL BE DONE AS

NEEDED. MANUAL IRRIGATION OR HAND WATERING IS CONSIDERED

FERTILIZATION:

1.

FERTILIZER SHALL BE APPLIED AS NECESSARY TO MAINTAIN
HEALTHY GROWTH. APPLICATION SHALL BE DETERMINED BY

THE TIME OF YEAR, SOIL TYPES AND REQUIREMENTS OF PLANTS.

LAWNS SHALL BE FERTILIZED WITH A TOTAL OF AT LEAST SIX
(6) LBS., OF ACTUAL NITROGEN PER 1,000 SQ. FT., PER YEAR.
THE NUMBER OF APPLICATIONS WILL BE DEPENDENT ON THE
TYPE OF NITROGEN USED. ONE POSSIBLE FERTILIZATION
SCHEDULE FOR TURF INCLUDES QUARTERLY APPLICATIONS OF
A SLOW RELEASE FERTILIZER.
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VI.

05/26/16

DISEASE, PESTS & WEED CONTROL:

1. DISEASE & PESTS: REASONABLE CONTROL OF INSECTS &
DISEASE WILL BE MAINTAINED AS WELL AS POSSIBLE WITH
FUNGICIDES, INSECTICIDES & OTHER APPROPRIATE
SOLUTIONS. TREES ARE NOT INCLUDED. SNAIL CONTROL IS
CONSIDERED AN EXTRA WORK. NOTE: SOME TURF DISEASES
HAVE NO EFFECTIVE MEANS OF CONTROL.

* 2. WEED CONTROL.:
IF NEEDED WEED REMOVAL AND SPRAYING PROGRAM WILL BE DONE
TO CONTROL BROAD LEAF HERBACEOUS WEEDS. SPRING AND FALL
CRAB GRASS CONTROL THROUGH APPLICATION OF PRE-EMERGENT
WILL BE DONE AT AN EXTRA CHARGE (TWICE A YEAR).

THE COST FOR YOUR PROJECT IS: $ 395.00 — SEE PAGE 6

INSPECTIONS UPON REQUEST:

MONTHLY INSPECTION OF MAINTENANCE AREAS COVERED BY AGREEMENT SHALL
BE MADE BY OWNER AND CONTRACTOR. ACCOUNT MANAGER IS AVAILABLE FOR
HOME OWNERS MEETINGS AND WALK THROUGHS WHEN REQUESTED.

EXTRA WORK:

CONTRACTOR SHALL FURNISH, FOR WHICH THE OWNERS SHALL BE BILLED AN
EXTRA, ALL LABOR & MATERIALS NEEDED TO REPAIR DAMAGED IRRIGATION SYSTEM
OR DAMAGED PLANT MATERIALS DUE TO ACTS OF VANDALISM OR FOR ANY REASON
WHICH WOULD NOT BE CONSIDERED NEGLIGENCE ON THE PART OF CONTRACTOR.
LABOR RATES ARE $45.00 PER MAN PER HOUR DURING REGULAR BUSINESS
HOURS (7:00 A.M. - 3:30 P.M., MONDAY - FRIDAY, EXCEPT HOLIDAYS) AND $68.00 PER
MAN HOUR AFTER BUSINESS HOURS (EMERGENCY ANSWERING SERVICE AVAILABLE
EVENINGS, WEEKENDS AND HOLIDAYS).

OPTIONAL SERVICES:

DEEP ROOT FEEDING/INJECTION FERTILIZING

LANDSCAPE DESIGN & IMPROVEMENTS

ANNUAL COLOR PROGRAM

EROSION CONTROL

WEED ABATEMENT

TRACTOR WORK

DRIP IRRIGATION CONVERSIONS

TURF DETACHING

SPLIT SEEDING

0. DOMESTIC MAIN LINE REPAIRS IN STREET ASPHALT, CEMENT CUTTING OR
PATCHING WORK.

1. HYDROSEEDING

SNl ON=

PRE EXISTING CONDITIONS:
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ANY PRE EXISTING CONDITIONS THAT ARE DETRIMENTAL TO PLANT GROWTH ARE
NOT THE RESPONSIBILITY OF THE CONTRACTOR AND CORRECTION OF THIS IS AN
EXTRA.

SPECIAL PROVISIONS:

VIIL.

05/26/16

ATTORNEY FEES:

SHOULD EITHER PARTY BRING SUIT IN COURT TO ENFORCE ANY OF THE TERMS
OF THIS CONTRACT, IT IS AGREED THAT THE LOSING PARTY WILL PAY TO THE
SUCCESSFUL PARTY HIS COST & REASONABLE ATTORNEY FEES.

THE PARTIES AGREE THAT IN THE INTEREST OF ECONOMY, SPEED AND

INSURING CONTINUED GOOD RELATIONSHIP ANY QUESTION ARISING OUT OF THE
OPERATION OF THIS AGREEMENT, WHICH THE PARTIES CANNOT RESOLVE BETWEEN
THEMSELVES, SHALL BE REFERRED TO BINDING ARBITRATION UNDER THE RULES
OF THE AMERICAN ARBITRATION ASSOCIATION.

TERMINATION FOR CAUSE

IF THERE ARISES A DISPUTE BETWEEN THE PROPERTY OWNER AND CONTRACTOR,
AND IF IN THE OPINION OF THE AGGRIEVED PARY THE OFFENDING PARTY HAS
COMMITTED A MATERIAL BREACH OF THIS AGREEMENT, THE AGGRIEVED PARTY
WILL SERVE WRITTEN NOTICE UPON THE OFFENDING PARTY, SETTING FORTH THE
DETAILS OF SUCH ALLEGED BREACH. THE OFFENDING PARTY SHALL HAVE (30) DAYS
TO CORRECT SAID BREACH. UPON FAILURE OF OFFENDING PARTY TO CORRECT SAID
BREACH, THE AGGRIEVED PARTY WILL SERVE SIXTY (60) DAYS WRITTEN NOTICE OF
INTENT TO TERMINATE, DELIVERED TO THE OTHER PARTY BY ORDINARY MAIL,
ADDRESSED TO THEIR NORMAL PLACE OF BUSINESS. UPON EXPIRATION OF THE
TERM OF THIS AGREEMENT, THIS AGREEMENT WILL CONTINUE TO RENEW FOR AN
ADDITIONAL 1YEAR PERIOD UNLESS TERMINATED OR AMENDED AS PROVIDED
HEREIN.
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. Twice a year tractor services; flail mowing of weeds - $295.00 per

occurrence
Twice a year pre-emergent control of planters & spraying of back field
area - $395.00 per occurrence

Field and Paved Area: This area includes the fenced in field and paved
areas behind the C building and the planter area behind the cafeteria to
the fence not including the construction class field

Storage, paved & Parking Area: This area includes the areas around the
storage building, the paved and parking areas behind the G and F
buildings and the parking spaces within

Parking Lot Area: This area includes the student and staff parking as
shown on the site map and includes the parking islands as well as the
paved area, but does not include the planter between the parking lot and
highway 92 and Hesperian Blvd.

Construction Class Area: This area includes the fenced in field
surrounding the construction class building site

RESPECTFULLY SUBMITTED:

05/26/16
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Karl Pacheco
5/15/15
DATE
PACHECO BROTHERS GARDENING, INC.

THE ABOVE PROPOSAL IS HEREBY ACCEPTED ACCORDING TO THE TERMS THEREOF & THE
OWNER AGREES TO PAY THE AMOUNTS MENTIONED IN SAID PROPOSAL AND ACCORDING
TO TERMS THEREOF:

OWNER / MANAGER SIGNATURE DATE

REQUESTED START DATE:

IF THIS CONTRACT IS ACCEPTED , PLEASE SIGN BOTH COPIES AND RETURN TO
OUR OFFICE. WE WILL SIGN AND RETURN THE SIGNED COPY TO YOU.

05/26/16 7
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2, EdenAreaROP

DATE: June 2, 2016

TO: ROP Governing Board

FROM: Linda Granger, Superintendent

PREPARED BY: Marites Fermin, Business Manager

SUBIJECT: Request the Governing Board to approve the MOU with

Alameda County Office of Education (ACOE) for Payroll
Services for the 2016-2017 Fiscal Year

BACKGROUND

Eden Area Regional Occupational Program contracts its Payroll Processing
Services with Alameda County Office of Education (ACOE). The contract includes
processing of employee deductions, health and welfare and timesheets. STRS and
CalPERS reporting is also included in the contract.

CURRENT SITUATION

The attached 2016-2017 contract with Alameda County Office of Education
(ACOE) provides details of the payroll processing services for fiscal year 2016-
2017.

CONSENT CALENDAR



PARTIES:

PURPOSE:

AUTHORITY:

TERM:

I

ALAMEDA COUNTY
OFFICE OF EDUCATION
L. Karen Monroe, Superintendent

MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding (M.O.U.) is entered into between the
Alameda County Office of Education (ACOE) and Eden Area Occupational
Program (EAROP).

The purpose of this M.O.U. is to enable the ACOE and EAROP to have the
ACOE provide certain payroll processing services, and ACOE is willing and able
to provide such services.

This M.O.U. is entered into by and between the parties in exercise of the authority
set forth in and governed by the laws of the State of California.

This M.O.U. shall become effective upon the date of execution by both the parties
and shall continue for a period of 12 months effective July 1, 2016 and ends

June 30, 2017. This agreement is renewable from year to year, unless either party
gives notice of intent to withdraw by May 15" of the effective period.

SCOPE OF SERVICES:

A. The ACOE (Internal Business Services department) agrees to provide the following services:

1. Process monthly time cards.

2,

Process employee payroll deductions and health & welfare insurance premiums through
payroll.

Prepare manual payroll warrants, if necessary.

Set up and update specific employee payroll record data in ESCAPE (i.e. W-4, Advanced
Earned Income Credit or AEIC, DE-4, direct deposit and retirement add-ons).

Prepare STRS & PERS reports and reconcile to financial system.

Include EAROP in Agency’s STRS and PERS reports under EAROP’s own Unit Code
identity.

Reconcile and file quarterly and annual federal and state employer payroll tax reports
including W-2 forms and State Unemployment Insurance reports.
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8. Provide Direct Deposit of payroll warrants.
9. Deposit federal and state payroll taxes.

10. Meet with EAROP personnel manager and/or business manager, as needed, to implement
required payroll procedures.

11. Regular payrolls will be processed once a month at ACOE in accordance with the EAROP
calendar.

12. In case of payroll related questions, ACOE will discuss the issue with the EAROP office
personnel and not directly with the affected employee.

. EAROP agrees to complete, on a timely manner, all information necessary to process the payroll.

1. Timesheets must be received by ACOE’s payroll department no later than 2 business days
after the 15" of each month.

2. Establish payroll parameters; calendars, work year, pay schedules and other necessary
information to produce an accurate payroll.

3. Track the balances of all sick leaves, vacation leaves and any other leaves and will track,
manage and report all items related to the Affordable Care Act.

4. Set up annual rates for PERS, STRS, Workers’ Compensation, State Unemployment
Insurance, health & welfare premiums, and other payroll related employer and employee
deductions.

5. Review payroll set-up and add-ons.

6. Reconcile and mail vendor warrants excluding health & welfare insurance premiums.
7. Enroll qualified employees under PERS and STRS systems (my/CalPERS or REAP).
8. Maintain payroll vendor file.

9. Pay any Local Experience Charge (LEC) bills.

10. EARORP is responsible for keeping original copies of payroll records. Only copies of such
records will be sent to ACOE.

11. EAROP shall ensure that sufficient funds are available in their County Treasurer’s account to
cover the full amount of payroll.
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COMPENSATION:

In exchange for the support and services to be provided by ACOE under the terms and conditions of this
Agreement, EAROP shall pay ACOE the amount of $25,606. ACOE shall invoice EAROP quarterly in
the amount of $6,401.50.

INSURANCE:

During the term of this M.O.U., ACOE shall provide to EAROP and EAROP shall provide to ACOE, a
current certificate of policy evidencing its comprehensive and general liability insurance coverage in a
sum not less than $2,000,000 aggregate and $1,000,000 per occurrence. ACOE shall also provide
EAROP, and EAROP shall also provide ACOE, with a written endorsement naming the other party as
an additional insured, and such endorsement shall also state “Such insurance as afforded by this policy
shall be primary, and any insurance carried by ACOE OR EAROP shall be excess and noncontributory.”
Any and all insurance coverage may be provided by a (JOINT POWERS AUTHORITY OR OTHER)
Self-Insurance program. Coverage shall provide notice to the additional insured of any change in or
limitation of coverage or cancellation of the policy no less than thirty (30) days prior to the effective
date of the change, limitation or cancellation.

INDEMNIFICATION:

A. Insofar as permitted by law, ACOE shall assume the defense and hold harmless EAROP and/or
any of its officers, agents or employees from any liability, damages, costs, or expenses of any
kind whatsoever, including attorneys’ fees, which may arise by reason of the sole fault or
negligence of ACOE, its officers, agents or employees.

B. Insofar as permitted by law, EAROP shall assume the defense and hold harmless ACOE and/or
any of its officers, agents or employees from any liability, damages, costs, or expenses of any
kind whatsoever, including attorneys’ fees, which may arise by reason of any harm to person(s)
or property received or suffered by reason of the sole fault or negligence of EAROP, its officers,
agents or employees.

C. It is the intent of the ACOE and EAROP that where negligence or responsibility for any harm to
person(s) or property is determined to have been shared, the principles of comparative
negligence shall be followed and each party shall bear the proportionate cost of any liability,
damages, costs, or expenses attributable to that party.

D. ACOE and EAROP agree to notify the other party of any claims, administrative actions, or civil
actions determined to be within the scope of this Agreement within ten (10) calendar days of
such determination. ACOE and EAROP further agree to cooperate in the defense of any such
actions. Nothing in this Agreement shall establish a standard of care for or create any legal right
for any person not a party to this Agreement.

51



TERMINATION/SUSPENSION:

This M.O.U. may be terminated without cause by either party upon thirty (30) days prior written notice
to the other party. When required by law, this M.O.U. may be immediately suspended by either party
upon notice to the other party; any such suspension shall not extend the term of this M.O.U.

NON-DISCRIMINATION:

No person shall be subjected to discrimination on the basis of disability, gender, gender identity, gender
expression, nationality, race or ethnicity, religion, sexual orientation, or any other characteristic that is
contained in the definition of hate crimes set forth in Section 422.55 of the Penal Code in any program
or activity conducted by an educational institution that receives, or benefits from, state financial
assistance or enrolls pupils who receive state student financial aid.

NOTICES:

Any notice required to be given by the terms of this M.O.U. shall be deemed to have been given when
the same is personally delivered or sent by first class mail, postage prepaid, addressed to the respective
parties as follows:

To ACOE: Alameda County Office of Education
313 West Winton Avenue
Hayward, CA 94544

To Eden Area Occupational Program: Eden Area Occupational Program
26316 Hesperian Blvd.
Hayward, CA 94545

INTEGRATION:

This M.O.U. represents the entire and integrates agreement between ACOE and EAROP, and supersedes
all prior negotiations, representations, or agreements, either written or oral. This M.O.U. may be
amended only by written instrument signed by the duly authorized representatives of ACOE and
EAROP.
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REPRESENTATION OF AUTHORITY:

The undersigned hereby represent and warrant that they are authorized by the respective parties to
execute this M.O.U.

IN WITNESS WHEREOF, ACOE and EAROP have executed this M.O.U. as of the date first above

written.
ALAMEDA COUNTY OFFICE OF EDUCATION EDEN AREA OCCUPATIONAL PROGRAM
(Manager izgnature) (Name of Representative)
Lt g BlESS vo—
Printed Name and Title Printed Name and Title
Date: (5_‘ & ] I\ Date:

(@(;%pjﬁ?ﬁtendent Signature)

Lary L, Todes Assoc. SufT—

Printed Name and Title ~

Date:
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2, EdenAreaROP

DATE: June 2, 2016

TO: ROP Governing Board

FROM: Linda Granger, Superintendent

PREPARED BY: Sheila Lawrence, Assistant Director of Offsite Programs

SUBIJECT: Request the Governing Board to approve the MOU with
Associated Builders and Contractors (ABC) for the 2016-2017
School Year

BACKGROUND

Apprenticeship in California dates back to the Shelly-Maloney Apprenticeship
Labor Standards Act of 1939. Apprenticeship programs include on-the-job
training and related and supplementary classroom instruction. In order for an
apprenticeship to exist one of the required partners must be a local education
agency (LEA). LEA’s may provide both the instructor and the classroom facilities
or only serve as the fiscal agent.

CURRENT SITUATION

Associated Builders and Contractors of California (ABC) provides apprenticeship
programs throughout the state in electrical, carpentry, plumbing, painting, and
skilled labor. Our partnership with ABC has generated benefits for our students
by expanding their links to employers and labor representatives, updating
curriculum to interface with these programs, and encouraging non-traditional
career opportunities for women and minorities.

The agreement before you tonight is a continuation of the agreement that has
been approved in past years, in that the Eden Area ROP will continue to serve as
the fiscal agent. This would require us to monitor the hours of service provided
by the programs. In return, the Eden Area ROP retains a minimum of twenty (20)
percent for administrative costs.

CONSENT CALENDAR



EdenAreaROP

26316 Hesperian Blvd.
Hayward, CA 94545
P: (510) 293-2900 ° F: (510) 293-8225 * www.edenrop.org
Superintendent: Linda Granger

MEMORANDUM OF UNDERSTANDING

Eden Area Regional Occupational Program (Eden Area ROP) agrees to become the
Local educational Agency for the Associated Builders and Contractors, Northern
California Chapter (Apprenticeship Committee), from July 1, 2016 to June 30, 2017. Both
parties will agree to the following:

1.

Eden Area ROP will reimburse the Associated Builders and Contractors for
apprenticeship expenses according to the current annual apportionment when
the 2016-2017 allocation is distributed.

The Apprenticeship Committee understands that of the hours allocated, zero
hours belong to the Apprenticeship Committee and are transferable. The
remaining 35,000 hours are loaned to the Committee and belong to Eden Area
ROP and will return to the ROP at the end of the agreement period.

Any reimbursement of unused money from the above allocation will be made
effective within forty-five (45) days of the following schedule:
Forty-five (45) days after documentation is submitted and approved.

The Apprenticeship Committee understands that all reimbursement expenses
must be preapproved and documented in hard copy.

The Apprenticeship Committee understands that any reimbursement can only
be used on apprenticeship-related expenses.

The Eden Area ROP will reimburse only in accordance with the amount of hours
actually generated. Any hours not generated up to the 35,000 hours will not be
reimbursed.

The Apprenticeship Committee is responsible for any expenses accrued over the
actual amount of student hours generated or the allocation stated above. The
Apprenticeship committee will be responsible to reimburse Eden Area ROP for
the amount of the shortfall.

Expenses incurred for this apprenticeship Committee by Eden Area ROP during a
reimbursement period will be deducted from the total reimbursement amount.
Expenses are defined as, but not limited to: salaries, administrative assistants,
mandatory benefits, instructional materials and other related costs.
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9. Itis understood that Eden Area ROP will retain twenty (20) percent for
administration costs.

10. This agreement is for the period mentioned above and is on a year to year basis
and is automatically renewable as agreed upon by all parties. Should either
party wish to rescind the agreement, it can do so by May 1 of the year noted
above.

11. The Apprenticeship committee is responsible to keep attendance using Eden
Area ROP forms and returning them to Eden Area ROP at prearranged times.

12. The Apprenticeship Committee understands that Eden Area ROP must be
contacted concerning any changes in scheduling, instructors, etc. or any other
change that would alter this agreement.

13. The Apprenticeship Committee operates student apprenticeship programs
registered by the Division of Apprenticeship Standards under the supervision of
the Eden Area ROP. In accordance with California Labor Code section 3368, the
Eden Area ROP shall be considered the employer under Division 4 of the
California Labor Code (commencing with Section 3200) of persons receiving this
apprenticeship training, unless the persons during the training are being paid a
cash wage or salary by a private employer. Further, an apprentice, while
attending related and supplemental instruction classes, shall be considered to
be in the employ of the apprentice's employer, unless the apprentice is
unemployed. The parties acknowledge that the Apprentice Committee shall not
be responsible for providing workers compensation coverage to its apprentices
under any circumstances.

Apprenticeship Director Date

Superintendent, Eden Area ROP Date
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2, EdenAreaROP

DATE: June 2, 2016

TO: ROP Governing Board

FROM: Linda Granger, Superintendent

PREPARED BY: Marites Fermin, Business Manager

SUBIJECT: Request the Governing Board to approve the Disposal of

Surplus Obsolete Items

BACKGROUND

Education Code sections 60500 et. seq mandate that the Board of Education
determine when items are obsolete and not required or usable for school
purpose.

CURRENT SITUATION

The attached list summarizes items that:
(1) Are obsolete or no longer suitable for school use (2) are to be disposed of for
the purpose of replacement, or (3) are non-functional and are no longer needed

for school purposes.

The Administration of the Eden Area ROP has concluded that it is necessary to
dispose of the obsolete equipment and/or items.

CONSENT CALENDAR
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