Oneida-Herkimer-Madison BOCES

4747 Middle Settlement Road - New Hartford, NY 13413
www.oneida-boces.org

AGENDA

Cooperative Board Regular Meeting
May 11, 2022 4:30 p.m.
The Overlook Room
Middle Settlement Road, New Hartford, New York

Draft Timeline

4:30 1. Call to Order

II. Pledge of Allegiance

4:35 IIL Recognition

- Bridges Program

Students: Katrina Hart, Rome City School District
Emmanuel Oduwa, Whitesboro Central School District

Administrators: Ellen Mahanna, Principal

Lisa Rizzo, Coordinator
Tim Rowland, Supervisor

IV. Recognition of Visitors
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V. Communications

A. From the Floor

- General questions from board members?
- Commentary from board members?

- New York State Rural Schools Association Summer Conference
July 10 - 12, 2022 at the Otesaga Resort, Cooperstown
Registration will open soon
- NYSSBA’s 2022 Annual Convention & Education Expo
October 27-29, 2022 at the Oncenter and Marriott Syracuse Downtown,
Syracuse, NY.
Registration opens August 1, 2022

B. Correspondence

VI. Reports
e District Superintendent Report-Patricia Kilburn
o Legislative Update

o Facilities Update
o Personalized Learning Framework

o« NSBA Convention Report
o Reports by attendees

VII. A. Approval of the Minutes of the Regular Meeting of April 20, 2022
(page 11)

Approval of Consent Agenda (B., C., D.)

B. Financial Report (page 35)
1. Acceptance of Report of the Treasurer, March

2. Approval of 2021-2022 Budget Adjustment Report, March
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C. Personnel Report (page 55)

a. Retirements
1. Teaching/Certified Staff
2. Non-Instructional/Classified Staff

b. Resignations
1. Teaching/Certified Staff
2. Non-Instructional/Classified Staff

c. Unpaid Leave(s) of Absence
1. Teaching/Certified Staff
2. Non-Instructional/Classified Staff

d. Appointments
1. Teaching/Certified Staff

a. Recommendation for Probationary Appointment(s)

b. Recommendation for Short-Term Substitute
Appointment

C. Recommendation for Long-Term Substitute
Appointment

d. Recommendation for Tenure Appointment(s)

2. Non-Instructional/Classified Staff
- Approval for 20 new summer Laborer positions for Information

and Technology
a. Recommendation for a Second Provisional
Appointment
b. Recommendation for Probationary Appointment(s)
C. Recommendation for Part-Time Appointment(s)
d. Recommendation for Permanent Appointments from

Civil Service Listing

D. Action Items (page 81)

1. Approval of Board Policy 4206 Tax Exempt Bonds; 5002 Safety
Conditions; 5300 Internet Safety; 5304 Information Security Breach
Policy (Second Reading)



Agenda

Cooperative Board Regular Meeting

May 11, 2022

Page 4 of 5
2. Approval of the BOCES 2022-2023 Budget
3. Approval of Administrative Internship
4. Approval of Administrative Internship
5. Approval of Utica University External Clinical Agreement
6. Approval of Utica University Dietetics Fieldwork Agreement
7. Approval of Perch Place, LLC Contract

8. Approval of Consultant Committee Membership

9. Approval of Contracts

5:00 VIII. Board Topic(s)/Discussion Item(s)

The objective of this discussion is to listen to each other’s thoughts, to identify
areas of consensus and to use this information to establish agreed upon tenants of
Board membership and opportunities for professional growth and development.

e What does it mean to be a Cooperative Board member? Part 2
Please be prepared to discuss the following questions:

e How do Board members best prepare for their monthly meetings?
e How do Board members remain informed?

o About the BOCES?

o In between meetings?
e How do Board members prepare for board discussion in advance?

o« What should be a reasonable expectation for board attendance at meetings?

o« What are reasonable expectations for Board member participation in
meetings?

6:00 IX. Old Business
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6:15

X. Executive Session

Executive Session Items:

discussing the employment history of a particular person
discussing matters that may lead to the appointment of a particular person (or
alternatively, a particular corporation)
X discussing collective negotiations pertaining to the BAA Union, pursuant to Article
14 of the Civil Service Law
discussing the (purchase) (sale) (lease) of a particular parcel of land, disclosure of
which could affect the value of the property
discussing the (administration) (preparation) (grading) of the exam
discussing proposed litigation
discussing matters which could imperil public safety if disclosed
XI. Action Item(s) for Approval (continuation of VII)
7:30 Adjournment
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C. PERSONNEL REPORT
a. RETIREMENTS
1. Teaching/Certified Staff

Hire Date Retire Date
1. ANN BOHLING TEACHER OF ENGLISH 09/01/1999 06/30/2022
2. DIANE DILLABOUGH CCCUPATIONAL THERAPY ASSISTANT 01/14/1997 06/30/2022
3. JENNIFER A. HERON TEACHER OF SCIENCE 0970172002 06/30/2022
4, HARRY KELLENBERGER TEACHER ASSISTANT 0270272009 06/30/2022
2. Non-Instructional/Classified Staff
Hire Date Retire Date
1. COLLEEN FITCH FOOD SERVICE HELPER 08/01/2003 06/17/2022
2, MARY E. PETERS ASSISTANT COOK 09/16/1999  06/30/2022
b. RESIGNATIONS
1. Teaching/Certified Staff
Hire Date Resign Date
1. CODY A, HART TEACHER ASSISTANT 02/14/2022 0472272022
2. DIANA L. JACKSON TEACHER ASSISTANT 04/04/2016 04/29/2022
3. SHARON E. MCGUIRE TEACHER OF MUSIC 1172972021 04/20/2022
4, FRANCIS G. WILLIAMS TEACHER ASSISTANT 09/23/2016 0471872022
2, Non-Instructional / Classified Staff
Hire Date Resign Date
1. MATTHEW W, DOOLEN ASSISTANT COOK 04/02/2019 03/25/2022
2. BRITTANY E. FIORENZA-HOUSE OCFFICE SPECIALIST1 01/03/2022 0471572022
3. GABRIELLA A. PLADGCOSTANTE LABORER 12/18/201¢ 04/01/2022
4. LUKE M. STAYTON LABORER - HOURLY 06/1472021 04/20/2022
5. MADELINE E. WALTERS LABORER - HOURLY 97/01/2021  04/19/2022
6. ANDREW D. ZOGBY CENTRAL STORES CLERK 01/18/2021 04/22/2022
c. UNPAID LEAVE(S) OF ABSENCE
1. Teaching/Certified Staff
Start Date End Date

1. BAILEY A. BACH TEACHER ASSISTANT 0470172022 06/30/2022



d.

Start Date End Date

2. BETHANIL A. BURNS TEACHER ASSISTANT 05/27/2022 TRD
Non-Instructional/Classified Staff
Start Date nd Date
1. KEITH J. MOTTLEY COMPUTER OPERATOR 05/15/2022 TBD
APPOINTMENTS

Teaching/Certified Staff
RECOMMENDATION FOR PROBATIONARY APPOINTMENT(S)

The expiration dates of the 4 year probationary appoeintments are tentative and conditional only.
Except to the extent required by the applicable provisions of Section 3014 of the Education Law, in
order to be granted tenure the feacher must receive composite or overall annual professional
performance review ratings pursuant to Sectionn 3014-¢ and/or 3014-d of the Education Law of
either effective or highly effective in at least three {3) of the four (4} preceding years, and if the teacher
receives an ineffective composite or overall rating in the final year of the probationary period the
teacher shall not be eligible for tenure at that time.

The expiration dates of the 3 year probationary appointments are tentative and conditional only.
In order io be granted tenure the teacher must receive composite or overall annual professional
performance review ratings pursuant to Section 3014-¢ and/or 3014-d of the Education Law of
either effective or highly effective to the extent required by the applicable provisions of the Education
Law, the Rules of the Board of Regents and the Regulations of the Commissioner of Education, and
if the teacher receives an ineffective composite or overall rating in the final year of the probationary
period the teacher shall not be eligible for tenure at that time.



L Recommend that MELISSA G. CALDWELL be appointed as &« SCHOOL SOCIAL WORKER in
INSTRUCTIONAL PROGRAMS & PROF LEARNING, Middle Setilement Academy for a four year
probationary appeintment in the School Social Worker tenure area, commencing May 16,
2022 and ending May 15, 2026 at an annual salary rate of $55,861.00, prorated.

2. Recommend that STEPHANIE G. STUTTARD be appointed as a TEACHER ASSISTANT in
INSTRUCTIONAL PROGRAMS & PROF LEARNING, at Perry Jr. High for a four year
probationary appointment in the Teaching Assistant tenure area, commencing April 27, 2022
and ending April 26, 2026 at an annual salary rate of $17,651.00, prorated,

3. Recommend that FRANCIS G, WILLIAMS be appointed as a ATTENDANCE TEACHER in
INSTRUCTIONAL PROGRAMS & PROF LEARNING, Middle Settlement Academy and Camden
Central School for a four year probationary appointment in the Attendance Teacher tenure
area, commencing April 19, 2022 and ending April 18, 2026 at an annual salary rate of
$45,851.00, prorated.

b, RECOMMENDATION FOR SHORT-TERM SUBSTITUTE APPOINTMENT

1. Recommend that MARIESSA DUNDON be appointed as a SCHOOL SOCIAL WORKER in
INSTRUCTIONAL PROGRAMS AND PROFF LEARNING, Middie Settlement Academy/STEPS,
for a short-term substitute appointment commencing April 19, 2022 and ending June 30,
2022 at an annual salary rate of $46,445.00, prorated.

2. Recommend that ELINOR T. HADITY be appointed as a TEACHER OF MUSIC in
INSTRUCTIONAL PROGRAMS & PROFF LEARNING, Sauquoit Valley and Middle Settlement
Academy, for a short-term substitute appointment commencing May 02, 2022 and ending May
27, 2022 at an annual salary rate of $43,214.00, prorated.



RECOMMENDATION FOR A LONG-TERM SUBSTITUTE APPOINTMENT

Recommend that BAILEY A. BACH be appointed as a TEACHER OF SPECIAL EDUCATION
in INSTRUCTIONAL PROGRAMS & PROFF LEARNING, at the Center, for a long-term
substitute appointment commencing April 01, 2022 and ending June 30, 2022 at an annual
salary rate of $45,267.00, prorated.

RECOMMENDATION FOR TENURE APPOINTMENT(S)}

The Human Resources Office and the District Superintendent have reviewed the performance
evaluations and record of absences for the below named individual(s), who have satisfactorily
completed their individual probationary periods and are being recommended for tenure by their
immediate supervisors.

Tenure Date

RENEE M, ANDRE Art 0970172022
BRIANA M. CARMAN Prog. for Speech & Hearing Handicapped  09/01/2022
CHARMAINE B. DONATO Teaching Assistant 09/01/2022
SAMUEL A, HEALY Mathematics 0970172022
JENNIFER A, HERON Science 09/01/2022
JULIANNE M. LARAMIE- Teaching Assistant 0970172022
NORDSTRCOM

PHYLLIS LARK Teaching Assistant 0970172022
ELIZABETH A, MORAT Child Care 09/01/2022
KRISTIN L. REESE Teacher of Special Education 09/01/2022

TIMOTHY ROWLAND Supervisor Special Educaticn 09/01/2022



Tenure Date

11. ERICA K. SHAW Prog. for Speech & Hearing Handicapped  09/0172022
12, PATRICIA A, WILLIAMS Teaching Assistant 09/01/2022
13. CASSIE WRIGHT Teacher of Special Education 09/01/2022

Non-Instructional/Classified Staff

- Approval for 20 new summer Laborer positions for Information and Technology

a. RECOMMENDATION FOR A SECOND PROVISIONAL APPOINTMENT

MELISSA M. YOUNGHANZ was previously appointed to a provisional appointment as an
OFFICE SPECIALIST 1 in INSTRUCTIONAL PROGRAMS & PROF LEARNING, Middle
Settlement Academy commencing January 3, 2022. MELISSA M. YOUNGHANZ is being
recommended to a 2nd provisional appointment by her immediate supervisor effective May 13,
2022, MELISSA M. YOUNGHANZ recently took the civil service exam, but did not receive a
passing score. After canvassing individuals on the list, it has been deemed non-mandatory
{less than 3 names) and it is now possible for MELISSA M. YOUNGHANZ tc receive a 2nd
provisional appointment, with the understanding that the next civil service exam for this title
will need to be taken and passed.

b. RECOMMENDATION FOR PROBATIONARY APPOINTMENT(S)

L Recommend that KEITH J. MOTTLEY be appointed to a probationary appointment as a
NETWORK ADMINISTRATOR II in SUPPORT SERVICES, Information and Technology,
commencing May 16, 2022 at an annual salary rate of $47,500.00, prorated.

KEITH J. MOTTLEY has passed the exam and has been pre-approved by civil service, as
meeting the qualifications necessary in order to perform the duties of a NETWORK
ADMINISTRATOR II. KEITH J. MOTTLEY will be required to serve a tweniy-six weck
probationary period.



[+

RECOMMENDATION FOR PART-TIME APPOINTMENT

Recommend that TAMIKA J. CLARKE be appointed to a part-time appointment as a FOOD
SERVICE HELPER in SUPPORT SERVICES, School Lunch Program, commencing April 28,
2022 at an hourly salary rate of $13.20.

TAMIKA J. CLARKE has been pre-approved by civil service, as meeting the qualifications
necessary in order to perform the duties of a FOOD SERVICE HELPER.

Recommend that JORDAN D. CRAFT be appointed to a part-time appointment as a
LABORER in SUPPORT SERVICES, School Lunch Program commencing Aprii 06, 2022 at an
hourly salary rate of $13.20.

JORDAN D. CRAFT has been pre-approved by civil service, as meeting the qualifications
necessary in order to perform the duties of a LABORER.

Recommend that ELIJAH NEFF be appointed to a part-time appointment as a FOOD
SERVICE HELPER in SUPPORT SERVICES, School Lunch Program commencing April 01,
2022 at an hourly salary rate of $13.20.

ELIJAH NEFF has been pre-approved by civil service, as meeting the qualifications necessary
in order to perform the duties of a FOOD SERVICE HELPER.



1.

Recommend that TARA E. WHITE be appointed to a part-time appointment as a FOOD
SERVICE HELPER in SUPPORT SERVICES, School Lunch Program, commencing April 01,
2022 at an hourly salary rate of $13.20.

TARA E. WHITE has been pre-approved by civil service, as meeting the qualifications
necessary in order to perform the duties of a FOOD SERVICE HELPER.

RECOMMENDATION FOR PERMANENT APPOINTMENTS FROM CIVIL SERVICE LISTING

The Human Resources Office, and the District Superintendent have reviewed the performance
evaluations and record of absences for the below named individual(s). The below named
individual{s] have successfully completed their individual twelve week or twenty-six week
probationary period(s) and are being recommended to permanent appointment(s}.

Perm. Date

KIMBERLY A, HIBBARD ASSISTANT BUSINESS MANAGER 10/29/2021
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4747 MIDDLE SETTLEMENT ROAD, NEW HARTFORD

MEMORANDUM TN

VI D. 2
Approval of Poli 4206, 5002, 5300, 5304

TO: Cooperative Board 3 A reatting)
- April 20, 202

FROM: Patricia N. Kilburn, Ed.wféﬁé\ ‘

DATE: April 2022

SUBJECT: Board Policies

PREPARED BY: Joanna Keeler

Backqround

The Oneida-Herkimer-Madison Cooperative Board is responsible for establishing policies
for the operation of OHM BOCES which include curricular, financial, and other policies.

The purpose of the OHM Board Policy Manual is to provide a comprehensive written
listing of the Cooperative Board's current policies, rules and regulations.

Discussion

The OHM Policy Committee, with legal assistance from the Madison-Oneida-BOCES Labor
Relations Department, have audited the following policies listed below and are seeking
approval by the BOCES Board of Education.

Recommendations

It is recommended that the Cooperative Board adopt the following policies:
4000 Fiscal Management

4206 Tax Exempt Bonds
5000 SUPPORT OPERATIONS

5002 Safety Conditions
5300 Internet Safety
5304 Information Security Breach Policy



April 2022
Cooperative Board/Policy
Page 2 of 2

Resolution
The Cooperative Board approves the following Polices in order to provide a

comprehensive written listing of the Cooperative Board's current policies, rules and
regulations for the Oneida-Herkimer-Madison BOCES effective.

4000 Fiscal Management

4206 Tax Exempt Bonds
5000 SUPPORT OPERATIONS

5002 Safety Conditions

5300 Internet Safety

5304 Information Security Breach Policy



Policy

Draft 02/28/2022

FISCALL MANAGEMENT 4206

IL

TAX EXEMPT BONDS — POST ISSUANCE COMPLIANCE

Statement of Policy

From time to time, the OHM BOCES finances its capital projects or operation by
issuing tax-exempt Bonds, as defined more fully in Section II of this Policy. It is
the Policy of the OHM BOCES to comply full; with the legal requirements for
maintaining the tax-exempt status of the bonds and the interest paid on Bond
proceeds after the issuance of the Bonds. The purpose of this Policy is to establish
standards of conduct that maximize the likelihood that OHM BOCES - issued
Bonds will retain their tax-exempt or tax-advantaged status under the applicable
federal law and rules, including the Internal Revenue Code of 1986, as amended
and applicable regulations.

Definitions
“Applicable Federal Law” means the Code and related Treasury Regulations.

“Arbitrage” means earnings from the investment of Bond proceeds in excess of
the amount that would have been earned had the funds been invested at the Bond
yield, adjusted for certain expenses.

“Bond” or “Bonds” means all bonds, notes, installment purchase agreements, and
other tax-exempt or tax-advantaged debt obligations that are issued by or on
behalf of the OHM BOCES.

“Code” means the Internal Revenue Code of 1986, as amended.
“Issuer” means the OHM BOCES.

“Private Business Use” has the meaning given in the Code, including but not
limited to the use of Bond-financed assets by third parties pursuant to leases,
management or service agreements that do not meet compliance requirements,
any “naming rights” agreement, any “public-private partnership” arrangement,
and any other arrangement that allows a third party to use or otherwise benefit
from Bond-financed property.

“Tax Certificate” means the arbitrage and tax compliance certificate signed by the
Board of Cooperative Educational Services at the closing of a Bond issuance in
which the OHM BOCES makes representations, warranties, and covenants
relating to the expected use of Bond proceeds and the tax eligibility of the
financed projects.
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POLICY
Draft 02/28/2022

FISCAL MANAGEMENT 4206

1.

TAX EXEMPT BONDS — POST ISSUANCE COMPLIANCE

“Treasury Regulations” means the regulations applicable to tax-exempt bonds
promulgated by the Internal Revenue Service pursuant to the Code.

Assignment of Responsibility

A. The Board of Cooperative Educational Services has the final responsibility
for monitoring whether the OHM BOCES is in compliance with post-
issuance requirements for the OHM BOCES’ tax-exempt Bonds.
However, the OHM BOCES’ Assistant Superintendent for Administrative
Services, under the supervision of the District Superintendent, (“the Bond
Compliance Monitor”) shall have the primary operating responsibility to
monitor the OHM BOCES' compliance with those requirements and to
recommend to the Board of Cooperative Educational Services actions
necessary to comply with this Policy and applicable laws and regulations.

B. The Bond Compliance Monitor shall insure that this Policy is
communicated to all OHM BOCES officers and staff with responsibility
or control over any aspect of the issuance by the OHM BOCES of tax-
exempt Bonds, the investment or expenditure of Bond proceeds, or the use
of Bond-financed assets, including those who manage, direct, or influence
the following:

1. the pre-issuance process and decision-making, including
identification of eligible projects;

2. the expenditure of Bond proceeds and OHM BOCES funds for
project costs;

3. the investment of Bond proceeds and other OHM BOCES funds;

4. the use of all facilities and other assets financed or refinanced by
Bonds, including use by the OHM BOCES or third parties
pursuant to leases, management agreements, service agreements,
fee-for-use, or other arrangements;

5. the sale or other disposition of any facilities or other assets
financed or refinanced by Bonds;

6. the creation and retention of documentation relating to expenditure

of Bond proceeds, the use and disposition of Bond-financed assets,
Arbitrage and tax return filings; and
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POLICY
Draft 02/28/2022
FISCAL MANAGEMENT 4206

TAX EXEMPT BONDS — POST ISSUANCE COMPLIANCE

7. the recording and reporting of financial transactions related to
Bonds.

C. The Bond Compliance Monitor and other responsible staff of the OHM
BOCES should receive education and training regarding the tax
compliance requirements relating to tax-exempt Bonds and are authorized
to attend relevant educational seminars or programs, with the prior
approval of the District Superintendent. A record shall be kept of all such
education or training received by the Bond Compliance Monitor and other
responsible OHM BOCES staff.

IV.  Expenditure and Use of Bond Proceeds
A. Expenditure of Bond Proceeds

L. Bond proceeds, including investment earnings thereon, shall be disbursed
only for project costs, capitalized interest (i.e., interest payments
during project construction), Bond issuance costs and other purposes
expressly allowed under the Bond documents and authorizing bond
ordinances. All Bond-financed property must be owned by the
OHM BOCES.

2. If the OHM BOCES intends to reimburse itself from Bond proceeds
for project costs paid prior to issuance of the Bonds, the OHM
BOCES shall adopt a declaration of official intent to reimburse
project costs that meets the requirements of Applicable Federal
Law after consultation with nationally recognized bond counsel.

B. Final Allocation of Bond Proceeds

Promptly after the final expenditure of Bond proceeds, the Bond Compliance
Monitor shall prepare a written report documenting the allocation of Bond
proceeds (including interest earnings thereon) and other OHM BOCES funds
to project expenditures (the "Final Allocation"). In ali cases, the Final
Allocation shall be completed within 18 months after the later of the date
Bond proceeds are expended or the date the project is placed in service, but not
later than five (5) years after the Bonds were issued. The Bond Compliance
Monitor is authorized to consult with nationally recognized bond counsel in
connection with the Final Allocation of Bond proceeds.
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C. Private Business Use of Bond-Financed Propetty

1.

No more than ten percent (10%) of Bond proceeds may be used for
Private Business Use and such use may occur only in accordance
with the Tax Certificate and Applicable Federal Law.

Prior approval of the Bond Compliance Monitor is required for the
following uses of Bond-financed property: use by third parties for
trade or business activities, including leases, licenses, fee-for-use
permits under the Community Use of OHM BOCES Facilities
Policy, or other arrangements; management or service contracts
under which the compensation of the manager or service provider is
based on income from operation of the facility; and any other use
that could potentially be considered Private Business Use under
Applicable Federal Law.

The Bond Compliance Monitor shall annually review all uses of Bond
financed property and determine the percentage of Private Business
Use of Bond-financed property, and shall report this percentage to the
Board.

The Bond Compliance Monitor shall maintain a record of all Bond
financed property, including the amount of Bond proceeds allocated to
each asset, which shall be based on the Final Allocation of Bond
proceeds described above. The Bond Compliance Monitor shall
maintain records of all Private Business Use, if any, of Bond-
financed property, including copies of the pertinent leases, contracts
or other documentation, and the related determination that any Private
Business Use is within permissible limits under Applicable Federal
Law.

D. Change of Use of Bond-Financed Property

Any significant change in the use of Bond-financed property must be reported
tothe Bond Compliance Monitor prior to implementation, The Bond
Compliance Monitor shall determine whether the proposed new use may
constitute Private Business Use. If the use may be Private Business Use, the
Bond Compliance Monitor shall consult with bond counsel for tax advice on
whether that use or arrangement, if put into effect, will be consistent with the
restrictions on Private Business Use and, if not, whether any "remedial
action" permitted under the Code may be taken by the OHM BOCES as a
means of enabling that use.
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Sale or Disposition of Bond-Financed Propetty

Any sale or other disposition of Bond-financed property must be repotted to
the Bond Compliance Monitor prior to execution of any agreement of sale
or other agreement of disposition. The Bond Compliance Monitor shail
determine whether the Bond-financed property has any remaining useful life
in accordance with the Tax Certificate and Applicable Federal Law, and if so,
consult with nationally recognized bond counsel as to the requirements of
Applicable Federal Law applicable to the sale or other disposition and the
appropriate "remedial action" permitted by the Code that must be undertaken by
the Board of Cooperative Educational Services as a result of the potential sale
or other disposition of the Bond-financed property.

Investment, Arbitrage and Rebate

A

Investment

Prior to expenditure for project costs, Bond proceeds shall be invested in
compliance with the Local Finance Law, Applicable Federal Law and the
Tax Certificate, and the OHM BOCES’ Investment Policy (Policy No. 4300).
The OHM BOCES will invest Bond proceeds at a yield in excess of the Bond
yield only during the applicable "temporary period" (as defined in the Code and
the Treasury Regulations), and shall provide for yield restriction on the
investment of such proceeds after the applicable temporary period. The OHM
BOCES shall ensure that investments acquired with proceeds of an issue
are purchased at "fair market value,” as defined in Treasury Regulations.

Arbitrage and Rebate

The Bond Compliance Monitor shall determine whether the Bonds are
eligible for an  Arbitrage rebate exception. If the Bonds are not exempt from
Arbitrage rebate, the Bond Compliance Monitor shall compute the amount
of Arbitrage earnings, and make all required rebate payments to the IRS, on.
each computation date required by Applicable Federal Law. The Bond
Compliance Monitor is authorized to retain an arbitrage rebate service
provider to prepare arbitrage rebate calculations.

Reissuance

Before modifying any Bond terms, the OHM BOCES shall consult with
nationally recognized bond counsel to determine whether the proposed
modification could potentially be treated as a "reissuance" of those Bonds for
federal income tax purposes.
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IX.

TAX EXEMPT BONDS — POST ISSUANCE COMPLIANCE

Continuing Disclosure

If the OHM BOCES is subject to one or more Continuing Disclosure
Undertakings as set forth in a bond resolution or separate continuing disclosure
agreement, in order to comply with Rule 15¢2-12 of the Securities and Exchange
Commission, the Bond Compliance Monitor shall maintain records that includes a
copy of each such Continuing Disclosure Undertaking and shall ensure that the
information required to be disclosed is disclosed in a timely fashion.

Filing of Returns

The OHM BOCES will work with nationally recognized bond counsel to prepare and
file any returns with the IRS relating to Arbitrage rebate in a timely manner. The OHM
BOCES will confirm with bond counsel that the information report required to be filed
upon issuance of Bonds (e.g., Form 8038) was filed with the IRS on a timely
basis.

Corrective Actions

Upon discovering any violation of Applicable Federal Law including, but not
limited to, excess Private Business Use, violation of Arbitrage restrictions or sale of
Bond-financed assets, the Bond Compliance Monitor shall promptly consult with legal
counsel to determine  appropriate remedial action to correct such violation. If
remedial action is not available, the OHM BOCES will undestake to remedy the
violation through the IRS Voluntary Closing Agreement Program (VCAP).

Record Retention

The Bond Compliance Monitor is responsible for insuring that written records
(which may be in electronic form) are maintained with respect to each Bond issue
for as long as those Bonds (and any Bonds issued to refinance those Bonds) remain
outstanding, plus three years. The records maintained shall include:

. basic records relating to the Bond issuance including the official transcript of
proceedings;
. documentation evidencing expenditure of Bond proceeds including, but not

limited to, purchase contracts, construction contracts, progress payment
requests, invoices, cancelled checks, payment of Bond issuance costs, and
records of "allocations" of Bond proceeds to reimburse the OHM BOCES for
project expenditures made before the Bonds were actually issued,

. records showing the specific assets financed with Bond proceeds (including assets
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to which Bond proceeds are allocated pursuant to the Final Allocation
described above);

U information, records and calculations showing that, with respect to each Bond
issue, the OHM BOCES was eligible for one of the Arbitrage rebate
spending exceptions or, if not, that the Arbitrage rebate amount, if any,
was calculated and timely paid to the IRS;

. documentation evidencing use of Bond-financed property by public and
private entities (including copies of leases and management contracts);

. records showing that special use arrangements, if any, affecting Bond-financed
property made by the OHM BOCES with third parties, if any, are consistent
with

applicable restrictions on Private Business Use of property financed with proceeds
of tax-exempt Bonds;

. records of any sale or disposition of Bond-financed property, including terms
.of sale, and documentation of any "remedial action” undertaken as a result of
the sale or other disposition; and

. documentation pertaining to any investment of proceeds of the issue,
including the purchase and sale of securities, calculations for each class of
investments and actual investment income received and Arbitrage rebate
calculations.

Oneida-Herkimer-Madison Board of Cooperative Educational Services
Adopted: 09/12/18
Revised:
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SAFETY CONDITIONS

E——FBye-Safety

Eye safety devices are to be provided by the OHM BOCES for the protection of employees,
students and visitors, and worn in the technology education classes and labs when activities
present a potential eye hazard. The District Superintendent or histher designee will ensure
that the devices are properly repaired, cleaned and stored to prevent the spread of germs or
diseases after individuals use them.

Oneida-Herkimer-Madison Board of Cooperative Educational Services
Adopted: 07/10/02
Revised: 11/14/18,
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Policy is Required
INTERNET SAFETY POLICY

I. Statement of Policy

A. Although the OHM BOCES recognizes the value of the internet as an educational
tool, it also understands that information with no redeeming social value is accessible
through the internet.

B. 1.

The OHM BOCES has developed and will enforce this Internet Safety Policy
in compliance with the Children’s Internet Protection Act (CIPA) and the
Neighborhood Children’s Internet Protection Act (NCIPA).

In addition, the OHM BOCES maintains its “Access to Networked
Information Resources Policy” which governs the acceptable use of the
Internet by students and employees.

OHM BOCES personnel located at component schools will abide by the local
district internet safety policy implemented at the school. If the district does
not have an Internet safety policy in place, OHM BOCES personnel will
follow the Internet Safety Policy as specified in this document.

IL Access to the Internet using the OHM BOCES’ computer equipment is subject to the
following restrictions:

A, Filtering.

Filtering software will be used to block:

1,

&2

Minors’ access to:

a) visual depictions that are {&} obscene, {b} child pornography, or (e}
harmful to minors’ as defined in Apppendix A, and

b) Internet sites which, in the Board’s determination, contain material
which is “inappropriate for minors.” (See item B. below.)

Adult access to visual depictions that are obscene and/or child pornography
will also be blocked. However, the District Superintendent or histher
designee may disable the software to enable access to blocked sites for bona
fide research or other lawful purposes.

B. Matter Inappropriate for Minors.

! The terms “obscene

child pornography”, “harmful to minors,” and “matter inappropriate for minors,” used

throughout the policy, are defined in the Children’s Internet Protection Act and the Neighborhood Children’s Internet
Protection Act (Public Law 106-554), See Appendix A.
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The Board of Cooperative Educational Services will, from time to time, determine by
resolution what Internet material is “inappropriate for minors” in the OHM BOCES.
This determination will be based on community standards.

C. Safety of Minors When Using Direct Electronic Communications.

L. In using the computer network and Internet, minors are not permitted to reveal
personal information such as home addresses, telephone numbers, their real
last names or any information which might allow someone they are
communicating with online to locate them. No minor may arrange a face-to-
face meeting with someone he/she they “meets” on the computer network or
Internet without histher their parent’s permission.

2. Before utilizing any clectronic communications (including but not limited to
electronic mail and “chat rooms”) in any instructional setting, students will be
taught that they must disclose to their teacher any message they receive that is
inappropriate or makes them feel uncomfortable. They must also be taught
that they must never agree to meet with someone they have met online
without their parent’s approval.

D. Unauthorized Access and Other Unlawful Activities. It is a violation of this Policy

to.

a. use the OHM BOCES’ computer network or the Internet to gain unauthorized
access to other computers or computer systems, or to attempt to gain such
unauthorized access;

b. damage, disable or otherwise interfere with the operation of computers,
computer systems, software or related equipment through physical action or
by electronic means; and/or

C. violate state or federal law relating to copyright, trade secrets, the distribution
of obscene or pornographic materials, or any other applicable law or
municipal ordinance.

E. Unauthorized Disclosure and Dissemination of Personal Identification Information

Regarding Minors.

Personally identifiable information concerning minors may not be disclosed or used
in any way on the Internet (e.g., on the OHM BOCES’ web page or otherwise)
without the permission of a parent or guardian. If a student is 18 or over, the
permission may also come from the student himselfhesself,

III.  Procedures for Review of Filter Policy in Which an Individual Has a Concern About
Implementation. :
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Policy is Required
INTERNET SAFETY POLICY

A, Informal Resolution

For any complaint concerning the implementation of a filter, an attempt should be
made to resolve the issue informally.

B. Request For Review

1. If the complaint is not resolved informally, the individual will fill out a
““Request for Review of Internet Filtering Form™ and a committee appointed
by the District Superintendent will consider this form. The committee may at
the discretion of the District Superintendent inciude legal counsel. The
individual; submitting the request shall have the right to attend the meeting of
the committee and present any arguments in support of their position.

[

The committee will prepare a report containing recommendations will be
forwarded to the District Superintendent for disposition of the matter. These
recommendations may include, but are not limited to:

A a. ‘If the request is from a student, OHM BOCES may provide adult
supervision during the scheduled times to allow the student access
to the requested material.

B: b. Make the necessary changes to the filtering servers.
G C. Deny the request.
1 s 1ok

3. If the complaintant is still not satisfied, he/she the complaintant may ask the
District Superintendent to present an appeal to the Board of Cooperative
Educational Services, which will make a final determination of the issue. The
District Superintendent will deliver a copy of the complaint, the report of the
committee and histher their determination to the Board. The Board of
Cooperative Educational Services may seek assistance from its legal counsel
and outside organizations such as the American Library Association for
Supervision and Curriculum Development.

Regulations and Dissemination.
The District Superintendent is authorized to develop and implement regulations consistent

with this policy. The District Superintendent will also be responsible for disseminating the
policy and associated regulations to school personnel and students.
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Appendix A

Generally speaking, “obscenity” is defined as any work that an average person (applying
contemporary community standards) would find, taken as a whole, appeals to a prurient
interest. The work also must depict or describe, in a patently offensive way, sexual conduct
as specifically defined in state law. Moreover, the work, taken as a whole, has to lack serious
literary, artistic, political or scientific value (See 18 U.5.C. §1460 and the cases interpreting
that statute.)

“Child pornography” is defined as:

...any visual depiction, including a photograph, film, video, picture, or computer or
computer-generated image or picture, whether made or produced by electronic,
mechanical or other means, of sexually explicit conduct, where (a) the production of
visual depiction involves the use of a minor [someone under the age of 18] engaging
in sexually explicit conduct; (b) such visual depiction is or appears to be, of a minor
engaging in sexually explicit conduct; (¢) such visual depiction has been created,
adapted, or modified to appear that an identifiable minor is engaging in sexually
explicit conduct; or (d) such visual depiction is advertised, promoted, presented,
described or distributed in such manner that conveys the impression that the material
is or contains a visual depiction of a minor engaging in sexually explicit conduct. (18
U.S.C. §2256(8]).

The phrase “harmful to minors” is defined as:

... any picture, image, graphic image, file, or other visual depiction that (a) taken as
whole and with respect to minors [defined here as anyone under the age of 17],
appeals to a prurient interest in nudity, sex or excretion; (b) depicts, describes, or
presents, in a patently offensive way with respect to what is suitable for minors, an
actual or simulated sexual act or sexual contact, actual or simulated normal or
perverted sexual acts, or a lewd exhibition of the genitals; and (c) taken as a whole,
lacks serious literary, artistic, political, or scientific value as to minors. (Public Law
106-554, §1703{b} {2}.)

The phrase “matter/material inappropriate for minors” must be defined by a determination by the
Board applying local community standards. (Public Law 106-554, §1732[1][2].)

Oneida-Herkimer-Madison Board of Cooperative Educational Services

Legal Ref:  The Children’s Internet Protection Act (CIPA); The Neighborhood Children’s
Internet Protection Act (NCIPA) (Public Law 106-554)

Approved:  07/10/02

Revised: 09/12/18,
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II.

Policy is Reguired
INFORMATION SECURITY BREACH POLICY

Statement of Policy

The OHM BOCES takes reasonable administrative, technical, and physical measures to
protect the security of private information, as defined in State Technology Law Section 208,
held in the OHM BOCES’ digitally-stored records. If the OHM BOCES learns of a breach of
the security of its digitally-stored records, the OHM BOCES notifies affected data subjects as
set forth in this Policy, and also notifies the appropriate State agencies. This Policy applies to
information stored by the OHM BOCES or stored by a third party on behalf of the OHM
BOCES.

Scope of Information Protected
A. Information that is Protected

L. In connection with any software platform or application that requires the
creation of a user account with a password, disclosure of the user name or
email address in combination with a password or security question and answer
that would permit access to an online account is considered disclosure of
private information.

2. Private information also is deemed to have been disclosed if the following
conditions are met;

a. one of the following data elements related to the data subject has been
disclosed:
1. social security number, or
il. driver’s license number or non-driver identification card
number, or
iii. account number, credit or debit card number, in combination

with any required security code, access code, password, or
other information which would permit access to an individual’s
financial account, or

iv. account number, or credit or debit card number, if
circumstances exist where such number could be used to access
an individual’s financial account without additional identifying
information, security code, access code, or password, or
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v. biometric information, meaning data generated by electronic
measurements of an individual’s unique physical
characteristics, such as fingerprint, voice print, or retina or iris
image, or other unique physical representation or digital
representation which are used to authenticate or ascertain the
individual’s identity; and

b. any other information about the data subject has been disclosed, and
C. either the data element or the combination of personal information plus

the data element is not encrypted or is encrypted with an encryption
key that has also been accessed or acquired.

Information Not Covered by This Policy

1.

Publicly available information that is lawfully made available to the general
public from Federal, State, or local governmental records is not private
information within the meaning of this Policy.

Personally identifiable information of students, eligible students, and teachers
or principals governed by Education Law Section 2-d is managed by the OHM
BOCES, and data breach notifications are provided, in accordance with Policy
5307 and is not private information within the meaning of this Policy.

HI.  When Notification is Required

A.

General Rule

The OHM BOCES shall provide notification of any breach of its system for storing
private information following discovery or notification of the breach of the security of
the system to any resident of New York State whose private information was, or is
reasonably believed to have been, accessed or acquired by a person without valid
authorization.

Determining Whether a Breach of Security Occurred

1.

“Breach of the security of the system” shall mean unauthorized acquisition or
acquisition without valid authorization of computerized data which
comprormises the security, confidentiality, or integrity of private information
maintained by the OHM BOCES.

In determining whether information has been acquired, or is reasonably
believed to have been acquired, by an unauthorized person or a person without
valid authorization, the OHM BOCES may consider the following factors,
among others:;
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a. indications that the information is in the physical possession and
control of an unauthorized person, such as a lost or stolen computer or
other device containing information; or

b. indications that the information has been downloaded or copied; or

C. indications that the information was used by an unauthorized person,
such as fraudulent accounts opened or instances of identity theft
reported.

Inadvertent Disclosure by Authorized Persons

Notice to affected persons under this Policy is not required if the exposure of private
information was an inadvertent disclosure by persons authorized to access private
information, and the OHM BOCES reasonably determines such exposure will not
likely result in misuse of such information, or financial or emotional harm to the
affected persons. Such a determination shall be documented in writing and
muaintained for at least five years. If the incident affected over five hundred residents
of New York, the OHM BOCES/BOLCES shall provide the written determination to
the State Attorney General within ten days after the determination.

1V. Notification Procedures

A,

Notification Methods

The OHM BOCES will notify the affected data subject(s) by one of the following
methods:

1. written notice;
2. electronic nofice, provided that the person to whom the notice is required has

expressly consented to receiving said notice in electronic form; a log of each
such notification shall be kept by the OHM BOCES;

3. telephone notification; a log of each such notification shall be kept by the
OHM BOCES;
4, substitute notice, if the cost of providing notice would exceed two hundred

fifty thousand dollars, or the affected class of persons to be notified exceeds
five hundred thousand, or the OHM BOCES does not have sufficient contact
information. Substitute notice shall consist of all of the following:

a. e-mail notice when the OHM BQCES has an e-mail address for the
subject persons;
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b. conspicuous posting of the notice on the OHM BOCES’s web site
page, if the OHM BOCES maintains one; and

C. notification to major OHM BOCES-wide media.
B. Notification Content

The notice must include the OHM BOCES’s contact information, and a description of
the categories of information that were, or are reasonably believed to have been,
accessed or acquired by a person without valid authorization, including specification
of which elements of private information were, or are reasonably believed to have
been, accessed or acquired. The notice shall also include the telephone numbers and
website addresses of state and federal agencies that provide information regarding
security breach response and identity theft prevention and protection information,

C. Notification Timing

Disclosure of the unauthorized access to or acquisition of private information shall be
made in the most expedient time possible and without unreasonable delay, consistent
with the needs of law enforcement and the measures necessary to first determine the
scope of the breach and restore the integrity of the information storage system.

D. Coordination with Law Enforcement

Notification may be delayed if a law enforcement agency determines that such
notification impedes a criminal investigation. The notification required shall be made
after such law enforcement agency determines that such notification does not
comprise such investigation,

V. Other Notifications

When notification of individual data subjects is necessary, the OHM BOCES shall also notify
the New York State Attorney General, the New York Department of State, and the New York
State Office of Information Technology Services, providing them with information about the
timing, content, and distribution of the notices and approximate number of affected persons.
If more than 5,000 New York State residents are required to be notified of a particular
incident, the OHM BOCES will also notify consumer reporting agencies with the same
information and without waiting to complete notifications to the individual affected data
subjects.

Oneida-Herkimer-Madison Board of Cooperative Educational Services
Legal Ref: NYS State Technology Law §208,
Adopted: 09/12/18
Revised: 06/10/20,
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Oneida-Herkimer-Madison BOCES

P.C. Box 70+ 4747 Middie Settlement Road + New Hartford, NY 13413-0070
www.oneida-boces.org

Scott Morris

Assistant Superintendent
for Support Services
T:315.793.8572
F:315.793.8562
smotris@oneida-boces.org

MEMORANDUM

To: Cooperative Board

From: Patricia N. Kilburn, Ed.Ds=
District Superintendent

Date: April 28, 2022

Subject: Adoption of the BOCES 2022-2023 Budget
Prepared by: Scott MorriW

Background:

The Cooperative Board adopted budgetary parameters at the October Board
meeting which provide the basis for preparing the budget for the coming 2022-
2023 year.

The next step in the budget process is the development of the preliminary
budgets. The preliminary budgets reflect the application of the budgetary
parameters to functional or program codes (i.e., Central Administration, Board
of Education, program CO-SERS). The proposed budget is developed by each
division, reviewed by a committee of Superintendents and reviewed and
approved by the District Superintendent for presentation to the Cooperative
Board.

The tentative budget, based upon unit costs and projected costs using
historical trend analysis, was reviewed and approved by the Cooperative Board
at its regular meeting on February 9, 2022. The 2022-2023 budget document
was presented to the members of our component Boards of Education at the
Annual Meeting. The component districts approved the administrative budget
on April 26, 2022 and have submitted requests for services for 2022-2023
based upon the unit prices previously approved by the Board.




Discussion:

Attached is a chart that provides information regarding the changes in the
contracted services for preceding years. In addition, the chart also includes the
changes in contracts during each fiscal year from July through June. Thisis a
result of districts each year increasing the number of services they purchase
from the Oneida-Herkimer-Madison BOCES.

The budget increase for 2022-2023 is 9.98%.

Recommendation:

It is recommended that the final budget for 2022-2023 be adopted by the
Cooperative Board. Should school districts make decisions on purchasing
additional services during the 2022-2023 fiscal year, the additional purchases
will be processed as adjustments to the contracts.

Resolution:

“That the Board of Cooperative Educational Services, Sole Supervisory District
of Oneida, Herkimer and Madison Counties, authorizes the expenditures of the
sums set forth in the 2022-2023 budget in the amount of $80,551,736.13.
SM:1d

Attachments
Final Budget 22-23
Summary Expenditures
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Oneida-Herkimer-Madison BOCES

PO, Box 70 » 4747 Middle Settlement Road + New Hartford, NY 13413-0070
www.oneida-bocesorg -

David Stayton

Principaf

Career and Technical Education
T:315.793.8647
F:315.793.8540
dstayton@oneida-boces.org

MEMORANDUM
To: Cooperative Board
From: Patricia N. Kilburn, Ed.D. £
Date: May 2, 2022
Subject: Administrative Internship
Prepared By:Christopher Hill /'
David Stayton m;

Background:
The Oneida-Herkimer-Madison BOCES has accepted administrative interns for required

fieldwork in the past. Fieldwork provides rich experiences for potential administrators and
provides a conduit for filling potential vacancies.

Discussion:

Ms. Sarah Walker, CPSE Coordinator at Oneida-Herkimer-Madison BOCES, has applied for an
administrative internship in the CTE and P-TECH divisions at the Oneida-Herkimer-Madison
BOCES.

A comprehensive list of projects and duties is attached and applicable hours will be performed.

Recommendation:

It is recommended that the Cooperative Board accept Ms. Walker's application for an
administrative internship in the CTE and P-TECH divisions at the Oneida-Herkimer-Madison
BOCES.

Resolution:
That the Cooperative Board approves Ms, Sarah Walker for her administrative fieldwork for the

Oneida-Herkimer-Madison BOCES effective September 2022 through June 2023,

Attachment - Administrative intern duties




2022-2023 Internship - Career and Technical Education Center, P-TECH

Personnel/Supervision
e Supervise professional staff (teachers, teaching assistants)
o Schedule and conduct meetings with pupil personnel staff, including counselors,
social workers, work study coordinator and employment specialist
o Assist principal with supervision and evaluation of all personnel

o Prepares and implements district-wide summer school program
e Review staffing needs

e Interview and recommend candidates for open positions

Management
» Provide system for pupil placement, attendance accounting, evaluation and follow up of pupil
placement and performance
e Develop and implement procedures and standards for the purposes of measuring student
performance

o Implement procedures relating to health, safety, discipline and conduct of students in CTEC
and P-TECH

Organization and Planning

e Prepare and develop public information materials and activities

¢ Organize and conduct activities designed to recognize student achievement

e Assist in determining strategies to integrate academics and to implement outcome-based
educational programs
Assist in orienting new faculty and staff
Facilitate Shared Decision Making/Wellness Committee, involving student and parent
participants
Recommend instructional materials and equipment for purchase

Provide training as needed to insure proper use of materials and implementation of
curriculum

Finance
e Assist in the development of the budget
e Develop reports, plans, proposals as requested by the principal

Student Management

e Plan, schedule and maintain record-keeping systems for pupil personnel service activities
e Evaluate pupil personnel programs
e Coordinate work-based learning hours and career-prep opportunities
o Job shadowing, internships, communicating with job sites
o  Communicate follow up with businesses, job hosts (thank you, feedback}
Attend student review meetings and conferences
Initiate or attend conferences/meetings as special problems arise




2022-2023 Internship - Career and Technical Education Center, P-TECH

e Contact parents regarding discipline issues in school

Public Relations
e Organize and conduct activities designed to recognize student achievement and program
effectiveness
e Assist and support activities to promote the dissemination of information regarding CTEC
offerings to school districts and community
¢ Communicate and collaborate with personnel from component school districts

Facilities
e Supervise, inventory and record distribution and maintenance of school equipment, supplies
and physical facilities
e Make recommendations for facility care, maintenance, repair and alteration




Oneida-Herkimer-Madison BOCES

P.O. Box 70 - 4747 Middle Settlement Road « New Hartford, NY 13413-0070
wiww.oneida-boces.arg

MEMORANDUM
To: Cooperative Board .
From: Patricia N. Kilburn, Ed.D. £l
Date: May 2, 2022
Subject: Administrative Intgjnship
Prepared By: Christopher Hill{ ,
Erica Schoff %

Background:
The Oneida-Herkimer-Madison BOCES has accepted administrative interns for required

fieldwork in the past. Fieldwork provides rich experiences for potential administrators and
provides a conduit for filling potential vacancies.

Discussion:

Ms. Christina Warner, P-TECH school counseior at the Oneida-Herkimer-Madison BOCES, has
applied for an administrative internship in the P-TECH division at the Oneida-Herkimer-Madison
BOCES.

A comprehensive list of projects and duties is attached and applicable hours will be performed.
Recommendation:

It is recommended that the Cooperative Board accept Ms. Warner's application for an
administrative internship in the P-TECH division at the Oneida-Herkimer-Madison BOCES.

Resolution:
That the Cooperative Board approves Ms. Christina Warner for her administrative fieldwork for
the Oneida-Herkimer-Madison BOCES effective July 2022 through June 2023.

Attachment — Administrative intern duties

8
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Oneida - Herkimer - Madison BOCES.
for Nanctechnology and STEM

T:315.793.8666 © F: 315.793.8540




Oneida-Herkimer-Madison BOCES

p.0. Box 70 - 4747 Middle Settlement Road « New Hartford, NY 13413-007C
e ——ee— WWW.ONIRIdA-DOCES.OrG - —

General Responsibilities

The intern shall report to the Pathways in Technology Early College High School (P-TECH)
Principal and shall be responsible for the overall implementation and effectiveness of all student
services, while focusing on the planned expansion of the program. This position requires
participation in decision-making at the Division level and implementation of activities that
provide for communication among students, staff, and parents. They will serve on district
committees and take a lead role in the planned expansion of the P-TECH program at Mohawk
Valley Community College (MVCC).

‘Organizational Relationships ‘
The intern is responsible to the Principal of P-TECH for the completion of all responsibilities.

The intern shall assist in the supervision of all professional staff as well as the student
population, expanding to the students placed at MVCC. The intern will also be assigned
responsibifities from the OHM BOCES Assistant Superintendent of Instructional Services.

Timing

«  Summer 2022: Starting on or around July 1st, the intern shall work full days for 20 days
over the summet. In that time frame, the intern shall assist with creation of the master
schedule, management of credit recovery programs, and the P-TECH Summer Bridge
program,

« September 2022-June 2023: The intern shall report to the P-TECH principal every day
for 1.5 hours per day to assist with management, organization and planning, personnel,
finance, student management, and public relations.

Specific Duties:

1. Management
» Manages and facilitates programming for P-TECH Summer Bridge

» Provides a system, in conjunction with home schools, for pupil placement,
attendance accounting, evatuation and follow-up of pupil placement and
performance.

« Implements procedures relating to health, safety, discipline and conduct of
students assigned to programs under management

2. Organization and Planning

« Creates the master schedule for the P-TECH program, adhering to program
needs and teacher contracts

» Participates in the preparation and development of public information materials
and activities

« Organizes and conducts activities designed to recognize student achievement

« Assists in determining strategies to integrate academics and to implement
outcome-based educational programs

+ Assists in hiring and orienting new faculty and staff

3. Personnel

« Assists in recruiting and selecting new personnel

« Assists the Principal of P-TECH with supervising and evaluating all personnel

« Assists in the preparation and implementation of credit recovery programs

4, Finance
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Oneida-Herkimer-Madison BOCES

P.C. Box 70 « 4747 Middle Settiement Road - New Harﬁo;d NY 13413-0070
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» Assists in the development of the budget
« Develops reports, plans, proposals, as requested by the Principal of P-TECH
« Assists with the completion of reports for NYSEd
5. Student Management
« |s responsible for planning, scheduling, record keeping and reporting for all pupil
personnel service activities
» Assists in the evaluation of all pupil personne! programs
« Refers unresolved pupil problems to the Principal of P-TECH
6. Public Relations
« Organizes and conducts activities designed to recognize student achievement
and program effectiveness (i.e., Induction Ceremony and Completion Ceremony)
« Recruits and orients new business partners and students
7. Facilities
« Works collaboratively with the Principal of P-TECH to promote a safe and orderly
environment for staff and students
8. Misceilaneous
« All other duties as assigned by the Assistant Superintendent of Instruction and
Principal of P-TECH

Other Specific Duties Related to Internship:
1. P-TECH Expansion
+ Develops and implements phase || of P-TECH expansion plan
+ Coordinates student supports and supervision on the MVCC campus

2. Summer Bridge
« Coordinates Summer Bridge for incoming and returning P-TECH students.
» Organizes, plans, and delivers Summer Bridge with P-TECH staff.




Oneida- Herklmer-l\/lad;son BOCES-

PQC. Box 70 « 4747 Middle Settlement Road » New Hartford, NY 134130070
www.oneida-boces.org

Jamie M. Sitera
Principal of Academic and Related Services

- T:315.793.8580

F:315.223.4718
isitera@oneida-hoces.org

MEMORANDUM
To Cooperative Board
Prom: Patricia N. Kilburn, Ed. D, 422,
Date: April 26, 2022
Re: Utica University External Clinical Agreement
Prepared by: Christopher Hill, Assistant Supetintendent for Instructional Programs and QW

Professional Learning
Jamie Sitera, Principal of Academic and Related Services @

Background

The Ttinerant Academic and Related Services department at Oneida-Herkimer-Madison
BOCES provides therapy services for BOCES Special Education Programs and component
districts. The therapists and their assistants are responsible for all mandated services and the
ereation of goals and objectives for students’ Individual Bducational Plans.

Discussion

In the past, Oneida-Hetkimer-Madison BOCES has hosted utipaid student interns from Utica
University {formerly Utica College) Student Clinical Programs. The current agreement
expires in June 2022 and has been reviewed by legal counsel. The attached updated
agreernent covers the two year period June 1, 2022 through June 1, 2024,

Recommendation
It is recommended that Oneida-Herkimer-Madison BOCES enter into an Bxternal Clinical
Agreement for Student Clinical Programs with Utica University to begin in June 2022,

Resolution
1t ig resolved that Oneida-Herkimer-Madison BOCES enters into an External Clinical
Agreement with Uiica University for the period June 1, 2022 through June 1, 2024




EXTERNAL CLINICAL AGREEMENT
BETWEEN
Oneida Herkimer Madison BOCES
AND

UTICA UNIVERSITY

THIS EXTERNAL CLINICAL AGREEMENT, dated the June 1, 2022, is entered into by and
between Oneida Herkimer Madison BOCES, located at Middle Settlement Road, New Hartford, NY
13413, (hereinafter "FACILITY/AGENCY™), and UTICA UNIVERSITY, an educational corporation
operating pursuant to an absolute Charter granted by the Regents of the University of the State of New
York, 1600 Burrstone Road, Utica, New York 13502 (hereinafter “COLLEGE”).

WHEREAS, COLLEGE maintains a Program which awards degrees in Occupational
Therapy/Physical Therapy/Nutrition/Wellness and Adventure Education/Social Work/Therapeutic Recreation
(individually the “Student Clinical Program™); and

WHEREAS, as a prerequisite to the granting of said degrees in the Student Clinical Program,
matriculated students at COLLEGE are required to perform on-site training as part of their clinical studies; and

WHEREAS, COLLEGE shall be responsible for curriculum planning, admission, administration,
matriculation requirements and faculty appointments as required by law, the accrediting agency and each
program; and

WHEREAS, FACILITY/AGENCY has the facilities for the instruction of on-site studies of said
students; and

WHEREAS, FACILiTY/AGENCY recognizes the need for and desires to aid in the educational
development of the students, and is willing to make its facilities available for such purposes; and

WHEREAS, FACILITY/AGENCY shall provide clinical education learning experience and shall
facilitate the students’ professional growth through mufually agreed upon educational objectives and
guidelines, as well as the selection of patients/clients for teaching purposes and educational assignments
{hereinafter the “Student Clinical Program” or “Program™); and

WHEREAS, by executing this Agreement, COLLEGE and FACILITY/AGENCY propose to further
the following Objectives: (1) to provide clinical/educational experience in terms of patient/client and related
instruction for students enrolled in the Student Clinical Programs; (2) to improve the overall Student Clinical
Program by providing opportunities for learning experiences that will progress the student to advanced levels
of performance; and (3) to establish and operate a Student Clinical Program of the first rank; and

WHEREAS, the parties desire to set forth their respective rights and responsibilities under this
Agreement,

NOW, THEREFORE, in consideration of the foregoing and the mutual benefits bestowed upon the
parties to this Agreement, the amount and sufficiency of which are hereby acknowledged, it is agreed as
follows:

Version: September 2021




1. TERM:

This Agreement shall be for a period of two (2) years and shall commence at 12:00 a.m. on the
1% June 2022, and terminate at 11:59 p.m. on the 1% June 2024, unless sooner terminated in accordance with
the terms and provisions of this Agreement. This Agreement shall be renewable for one (1) additional two (2)
year period upon prior written notice by one party to the other, at least ninety (90) days, or such other time if
mutually agreed in writing by the parties, prior to the expiration of the current term, of their intent to renew
said Agreement. The party exercising ifs right to renew said Agreement may only renew the Agreement if it
is not in default at the time it exercises said renewal. If said party is in default, the other party may notify said
party that based upon the default it will not be renewing the Agreement. COLLEGE reserves the right to amend
this Agreement in accordance with applicable law and/or at the time of renewal as needed.

2. STUDENT CLINICAL PROGRAM PLACEMENT

a. During the term of this Agreement, COLLEGE may place students at the
FACILITY/AGENCY for Student Clinical Program(s). The exact start date and completion date for each
Student Clinical Program shall be mutually agreed upon at least thirty (30) days prior to the start date of the
Student Clinical Program, unless otherwise mutually agreed upon between the parties.

b. The number of students who participate each semester in the Program shall be mutually
agreed upon at least forty-five (45) days prior to the start date of the Program, unless otherwise agreed between
the parties in writing. The number of students shall not exceed those permitted under any State Authorization
Reciprocity Agreement ("SARA™) or as permitted by law.

c. At least one (1) month prior to the commencement of each students’ individual
Program, COLLEGE and FACILITY/AGENCY will develop a student clinical plan (hereinafter the “Plan™)
which shall include, but not be limited to: the length of the clinical experience, the learning objectives of the
Plan, COLLEGE’S faculty point of contact, FACILITY/AGENCY’S point of contact, the clinical instructors
and the details of any field work supervision, if applicable, for each Plan,

d. Neither party shall discriminate against any student, officer, employee, agent, and/or
any party on the basis of age, race, creed, color, ethnic or national origin, religion, sex, pregnancy or
pregnancy-related conditions, mental or physical disability, sexual orientation, military status, genetic
characteristics or information, citizenship status, marital status, familial status, domestic violence victim
status, previous criminal convictions or any other protected category under applicable local, state or federal
law, rule or regulation.

e. Unless otherwise stated in this Agreement, students and faculty/clinical instructors of
COLLEGE shall be considered students, and in the case of faculty/clinical instructors, employees, officers
and/or agents of COLLEGE and not employees or agents of FACILITY/AGENCY for all purposes, including,
but not limited to, of compensation, fringe benefits, workers’ compensation, unemployment compensation,
minimum wage laws, income tax withholding and/or Social Security, because of their participation in the
Program. Each student is placed with FACILITY/AGENCY to receive clinical experience as a part of his or
her academic curriculum. COLLEGE shall be responsible for establishing all curriculum obligations and said
experience at FACILITY/AGENCY shall be performed under supervision of designated
FACILITY/AGENCY officials. FACILITY/AGENCY shall retain the ultimate and sole responsibility for all
patient/client care, as well as the oversight, supervision, direction and control of such care.

f. COLLEGE, its participating students and/or COLLEGE faculty/clinical instructors
participating on-site in the Program, shall not be considered “Business Associates” as that term is defined under
the Health Insurance Portability and Accountability Act of 1996, and any amendments thereto (hereinafter
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“HIPAA”). Students and/or on-site faculty participating in the Program shall be considered as members of the
Facility/Agency’s “workforee” for the limited purpose of, and as that term is defined by, HIPAA, pursuant to
45 CFR §160.103, and any amendments thereto.

g Any unique provisions required by law or by applicable licensing or accrediting bodies
in the state where the FACILITY/AGENCY and/or School campus are located are set forth on Exhibit A
attached hereto.

h, The FACILITY/AGENCY, COLLEGE and its faculty and other employees will
comply with all applicable state and federal laws, rules and regulations regarding patient privacy and date
security, including, but not limited to, the applicable provisions of the Administrative Simplification section
of the Health Insurance Portability and Accountability Act of 1996, codified at 42 U.S.C. §1320 through d-8
("HIPAA™), and the requirements of any regulations promulgated thereunder including, without limitation, the
federal privacy regulations as contained in 45 C.F.R. parts 160 and 164, and the federal security standards as
contained in 45 C.F.R. Parts 160, 162 and 164. The FACILITY/AGENCY and COLLEGE will inform
Students of their obligation to comply with all applicable state and federal laws, rules and regulations regarding
patient privacy including, but not limited to, HIPAA. COLLEGE will inform Students that they are required
to comply with all FACILITY/AGENCY policies and procedures provided to COLLEGE by
FACILITY/AGENCY regarding the confidentiality of patient information and the use of all such information.
The parties will notify one another if there are known breaches of this confidentiality. If during the term of
this Agreement the Department of Health and Human Services, Office of Civil Rights or any other empowered
federal or state agency, court or administrative tribunal determines that the COLLEGE is a Business Associate,
as described in the federal privacy regulations, or if the parties otherwise reasonably determine that COLLEGE
will likely be so defined as a Business Associate under such federal privacy regulations, the parties will
promptly agree upon such procedures and requirements relating to handling private health information as will
ensure compliance with applicable governmental requirements and regulations.

3. COLLEGE RESPONSIBILITIES:

a. Subject to any applicable laws, rules or regulations, including, but not necessarily
limited to, the applicable mandates and restrictions set forth in HIPAA and the Family Educational Rights and
Privacy Act of 1974 (hereinafter “FERPA”), including any respective amendments thereto, and pursuant to
each Plan, forty-five (45) days prior to the commencement of the Program, COLLEGE shall provide
FACILITY/AGENCY with the name of each proposed participating student and shall advise said student of
all health/medical-related information required by FACILITY/AGENCY, if any, to be produced by student to
FACILITY/AGENCY prior to the commencement of the Program as set forth on attached Exhibit B. Upon
request by FACILITY/AGENCY, COLLEGE shall require student(s), as a condition of participation in the
Program, to either forward any required health/medical-related information directly to FACILITY/AGENCY
and/or to sign any necessary authorizations to enable FACILITY/AGENCY to receive such information
directly from a physician and/or health-related institution.

b. Subject to any applicable laws, rules or regulations, including, but not necessarily
limited to, the applicable mandates and restrictions of HIPAA and FERPA, including any respective
amendments thereto, COLLEGE shall supply or require student, as a condition of participation in the Program,
to supply reasonable and necessary information requested by FACILITY/AGENCY to further the student’s
participation in the Program. Such information, if in addition to the requirements set forth herein, shall be
mutually agreed upon and set forth in each individual student’s Plan or as set forth on attached Exhibit C,

c. COLLEGE shall place students in the Program who have satisfactorily completed the
prerequisite didactic portion of the curricutum to participate in said Program.

Version: September 2021




d. ~ To the extent permitted by law and not otherwise covered by applicable insurance,
COLLEGE agrees to indemnify and hold FACILITY/AGENCY, its officers, employees and/or agents
harmless from and against third party claims, demands, costs and expenses (including reasonable attorneys’
fees and disbursements) and liabilities for bodily injury and property damage for or in connection with any
negligent act or omission of COLLEGE, its officers, employees or agents acting within the scope of their duties
arising from this Agreement, unless such act or omission was caused by FACILITY/AGENCY or was under
the control or direction of FACILITY/AGENCY. This provision shall survive termination of this Agreement
for a period of three (3) years from the date of termination.

e. COLLEGE shall require student(s), as a condition of participating in said Program, to:

(1)

(i1)

(1i1)

(iv)

v)

(vi)

(vii)

Follow the administrative policies, standards, and practices of the
FACILITY/AGENCY which have been provided to the COLLEGE and the
student during the Program. FACILITY/AGENCY shall provide COLLEGE
and student(s) with copies of any such rules, policies and/or regulations prior to
the commencement of the Program. COLILEGE shall have no liability for any
acts, omissions, or negligence with respect to such rules, policies, or regulations
if FACILITY/AGENCY fails to provide said documents;

To wear the necessary and appropriate aftire required, but not necessarily
provided, by FACILITY/AGENCY;

Provide their own transportation and living arrangements when not provided for
by FACILITY/AGENCY;

Report to FACILITY/AGENCY on time and follow all established
regulations during the regularly scheduled operating hours of
FACILITY/AGENCY;

Conform to the codes, standards and practices established by the
individual clinical supervisor while training in
FACILITY/AGENCY;

Obtain prior written approval of FACILITY/AGENCY and the COLLEGE
before publishing any material relating to the Program and/or clinical education
experience; and

Keep all confidential information obtained during the Program confidential and
comply with all policies and regulations of COLLEGE and
FACILITY/AGENCY, as well as all local, state and federal laws, including but
not limited to the provisions of HIPAA.,

4. FACILITY/AGENCY RESPONSIBILITIES:

a. FACILITY/AGENCY shall maintain complete records and reports on each student's
performance and provide an evaluation of said student to COLLEGE on forms provided by COLLEGE.
FACILITY/AGENCY agrees to treat all student records and information obtained from COLLEGE, student
and/or otherwise obtained by FACILTY/AGENCY, confidentially, in accordance with and subject to the
provisions of FERPA. FACILITY/AGENCY further agrees:
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(1) to use any “personally identifiable information” (as defined by FERPA) from
student records only to meet the purpose(s) of the Program or as required by
applicable law, and for the duration of the Program, as outlined in this
Agreement;

(iiy  to limit any disclosures of such personally identifiable information only to
individuals in FACILTY/AGENCY or COLLEGE who have a legitimate
interest in the information consistent with their duties and the scope of the
Program or as otherwise required or allowed by this Agreement, applicable law,
subpoena or court order;

(iif)  to have in place controls and procedures, subject to inspection upon reasonable
notice by COLLEGE, to ensure the protection of such personally identifiable
information; and

(iv)  to return to COLLEGE all such personally identifiable information of student
when the information is no longer needed for said purpose of study and destroy
such personally identifiable information no later than six (6) months from the
student’s completion of the Program or as mutually agreed to by the parties in
writing.

b. FACILITY/AGENCY shall, on reasonable request, permit the inspection of the clinical
facilities, services available for clinical experiences, student records, and such other items pertaining to the
Program by COLLEGE or FACILITY/AGENCY, or by both, charged with the responsibilities for
accreditation of the curriculum.

c. Upon COLLEGE’s request, FACILITY/AGENCY shall designate and submit in
writing to COLLEGE the name and professional and academic credentials of all persons employed by
FACILITY/AGENCY who they anticipate working with COLLEGE students in the Program on attached
Exhibit D,

d. FACILITY/AGENCY shall notify COLLEGE in writing of any change or proposed
change of the clinical coordinator.

e. To the extent permitted by law and not otherwise covered by applicable insurance,
FACILITY/AGENCY agrees to indemnify and hold COLLEGE, its officers, employees and/or agents
harmless from and against third party claims, demands, costs and expenses (including reasonable attorneys’
fees and disbursements) and liabilities for bodily injury and property damage for or in connection with any
negligent act or omission of FACILITY/AGENCY, its officers, employees or agents acting within the scope
of their duties arising from this Agreement, unless such act or omission was caused by COLLEGE or was
under the control or direction of COLLEGE. To the extent permitted by law, the FACILITY/AGENCY shall
also name UC as an additional insured. This provision shall survive termination of this Agreement for a pertod
of three (3) years from the date of termination.

f. FACILITY/AGENCY agrees to provide emergency health care for illnesses or injuries
resulting from the Program placement. Such emergency care will be provided at student’s/faculty's/Clinical
Instructor's expense, unless as a result of FACILITY/AGENCY’S acts, omissions or negligence.

g Unless exigent or public safety circumstances exist, FACILITY/AGENCY shall give
COLLEGE at least three (3) business days notice of any proposed removal of a student participating in the
Program to attempt a mutually agreeable resolution of the matter. In the event of immediate removal of a
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student due to actual or threatened public safety concerns or other exigent circumstances,
FACILITY/AGENCY agrees to meet with COLLEGE in good faith and within a mutually agreeable time
after any such removal to attempt a resolution of the matter.

h. FACILITY/AGENCY agrees to provide appropriate space, personnel and resources for
the Student Clinical Program.

5. LIABILITY INSURANCE COVERAGE/CLAIMS:

a. Each party shall purchase and maintain, or show existing proof of, professional liability
insurance in the minimum amounts of two million dollars ($2,000,000.00) each claim/four million dollars
($4,000,000.00) aggregate, per policy year, and general liability insurance with minimum limits of one million
dollars ($1,000,000.00) cach person/three million dollars ($3,000,000.00) each occurrence, combined bodily
injury and property damage covering the insured Party and the activities of its faculty, employees, officers and
agents. Said insurance shall be occurrence-based liability insurance (or the equivalent combination of claims
made-based insurance with appropriate “tail” coverage). Each party shall provide the other with suitable
insurance certificates to indicate such coverage and also include a thirty (30) day notice to the other of an event
of cancellation, non-renewal or material change with respect to each policy.

b. Each student shall obtain and provide proof of professional liability insurance in the
minimum amounts of two million dollars ($2,000,000.00) per claim/four million dollars ($4,000,000.00)
aggregate, and their own health insurance coverage, prior to commencing the Program. This insurance must
be maintained throughout the Program. Upon request, a certificate of professional liability insurance coverage
will be supplied to the FACILITY/AGENCY prior to the student's arrival.

c. Each party agrees that it shall give the other party prompt notice of any claim, threatened
or made, or suit instituted against it, which could result in a claim for indemnification, defense and/or
contribution pursuant to the terms of this Agreement. This section shall survive the termination of this
Agreement,

6. TERMINATION OF AGREEMENT:

Either party may terminate this Agreement on one hundred and twenty (120) days prior written
notice to the other party. Any student enrolled in a Program, and who is not in material breach of the terms of
this Agreement at the time such notice is given, shall be permitted to complete said Program despite said notice.

7. GOVERNING LAW:

This Agreement shall be deemed to have been executed and delivered in the State of New York
and shall be governed by and construed in accordance with the laws of the State of New York, without reference
to choice of law rules or principles. All disputes arising out of this Agreement shall be resolved by a court of
competent jurisdiction in the State of New York, and both parties consent to the exclusive jurisdiction and
venue of the state and federal courts of the County of Oneida in the State of New York.

8. NOTICE:

Whenever, under the terms of this Agreement, notice is required or permitted to be given by any
party or to any other party, such notice shall be deemed to have been sufficiently given if written, deposited
in the United States mail, in a properly stamped envelope, certified or registered mail, return receipt
requested, addressed to the party to whom it is to be given at the address hereinafter set forth. Either party
may change its respective address by written notice in accordance with this paragraph.
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If to FACILITY: With a copy to:

Patricia N, Kilburn, Ed.D.

District Superintendent

Oneida Herkimer Madison BOCES
Middle Settlement Road,

New Hartford, NY 13413

If to COLLEGE:

Utica University

Atl: Andrew W, Beakman, Esq.

Vice President Legal Affairs/General Counsel
1600 Burrstone Road

Utica, New York 13502

9. MODIFICATIONS:

This Agreement may not be amended or modified in any manner except by an instrument in
writing signed by the Parties.

10. SEVERABILITY:

In the event any provision hereof shall be held for any reason to be illegal, invalid or
unenforceable, such provisions shall be considered severable and the illegality, invalidity or unenforceability
of any provision shall not affect the validity of any other provision, which shall continue in full force and effect,
provided that the unenforceable or invalid provision is not material to the overall purpose or operation of this
Agreement. If necessary in order to make the Agreement legal, valid and enforceable, the parties shall meet to
confer upon an amendment or modification to the Agreement.

11.  WAIVER:

The watver by either party of a breach of any provision contained herein shall be in writing and
shall in no way be construed as a waiver of any succeeding breach of such provision or the waiver of the
provision itself. Any failure of a party to enforce that party’s right under any provision of this Agreement shall
neither be construed, nor act, as a waiver of said party’s subsequent right to enforce any of the provisions
contained herein.

12, ASSIGNMENT:

Neither party may assign, delegate or otherwise transfer any of its rights or obligations under
this Agreement without the prior written consent of the other party.

13. HEADINGS:

The section headings contained herein are for reference purposes only and shall not in any way
affect the meaning or interpretation of this Agreement.
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14. MISCELLANEOUS:

a. This Agreement may be executed in any number of counterparts, each of which shall
be an original, but all such counterparts together shall constitute one and the same Agreement.

b. This Agreement shall not be construed against either party because it may be
responsible for drafting it or any provision therein.

c. The parties making, executing and delivering this Agreement have not been induced by
any representations, statements, warranties or agreements other than those expressly set forth herein.

15. FORCE MAJEURE:

Neither party shall be Hable nor deemed to be in default for any delay or failure in performance
under this Agreement or other interruption in service resulting, directly or indirectly, from events or actions
wholly beyond either parties’ control, including, but not limited to, so called Acts of God (other than medical
or mental disability), civil or military authority, acts of public enemy, war, fires, explosions, earthquakes,
floods, tornadoes, hurricanes, failure of transportation, strikes, or other such work interruptions of a similar
nature beyond the reasonable control of either party.

16. ENTIRE AGREEMENT:

This Agreement, including any exhibits and addenda attached hereto, contains the sole and
entire Agreement of the parties with respect to the subject matter hereof and no oral statement or written matter
prior to the date of the Agreement shall have any force or effect.

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto on behalf of the
academic programs of COLLEGE and FACILITY/AGENCY named below.

FACILITY/AGENCY UTICA UNIVERSITY
Oneida Herkimer Madison BOCES 1600 Burrstone Road
Middle Settlement Road, Utica, NY 13502-4892

New Hartford, NY 13413

By: By:
Name: Patricia N. Kilburn, Ed.D. Name:
Title: District Superintendent | Title:
Date: Date:

THIS CONTRACT WAS INITIATED BY {UC Program/Coord): Occupational Therapy
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EXHIBIT A
Unique Provisions Required by Law or by Applicable

Licensing or Accrediting Bodies Where
FACILITY/AGENCY or School Campus is Located
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EXHIBIT B

Health/Medical-Related Information Required By
FACILITY/AGENCY
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EXHIBIT C

Individual Student's Plan
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EXHIBIT D

Clinical Instructors Providing Services
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Oneida-Herkimer-Madison BOCES

£.0. Box 70 - 4747 Middle Settlement Road - New Hartford, NY 13413-0070
www.oneida-boces.org

Scott Morris

Assistant Superintendent
for Support Services
T:315.793.8572
F:315.793.8562
smorris@oneida-boces.org

MEMORANDUM
To: Cooperative Board A
From: Patricia N. Kilburn, Ed.D,. ‘ -
District Superintendent
Date: April 26, 2022
Subject: Utica University Dietetics fieldwork agreement

Prepared by: Scott Morris/Kate Dorr W

T~

Background:

The School Food Service Program at Oneida Herkimer Madison BOCES currently
employees two Registered Dietitians; the Food Service Director, and the School Dietitian.
To become a Registered Dietitian, an undergraduate degree in nutrition and dietetics
must be completed, followed by a year long dietetic internship through an accredited
program, college, or university. A long standing practice in the field of dietetics is for
Registered Dictitians to act as preceptors for Dietetic Interns, For the past 12 years the
Food Service Program has frequently hosted dietetic interns from multiple colleges and
universities including SUNY Oneonta, Syracuse University, Utah State University, and
most recently Utica University. The department offers a unique opportunity for dietetic
interns to job shadow dietitians in a K-12 School Food Service setting. The time with
OHM BOCES Food Service program meets the interns’ competencies for a food service
rotation and includes experiences such as recipe testing, menu planning, mock health
inspections, plate waste studies, observation of administration of federal child nutrition
programs, ordering, receiving, storing, preparing, and serving food and much more.

Discussion:
In the past, OHM BOCES has had unpaid Dietetics and Nutrition students from area
colleges and universities. The Dietetics and Nutrition department at Utica University
has approached us about having students perform on-site training under the
direction /supervision of our Food Services Department.




Recommendation:

It is recommended that the Oneida-Herkimer-Madison BOCES approve the agreement
with Utica University for Dietetics and Nutrition students to perform on-site training
with the BOCES Food Services Department.

Resolution:
It is resolved that the Oneida-Herkimer-Madison BOCES enter into a fieldwork
agreement with Utica University for on-site training with the BOCES Food Services
Department.

Attached




EXTERNAL CLINICAL AGREEMENT
BETWEEN
Oneida-Herkimer-Madison BOCES
AND

UTICA UNIVERSITY

THIS EXTERNAL CLINICAL AGREEMENT, dated the 13th day of April, 2022, is entered into
by and between Oneida-Herkimer-Madison BOCES, located at 4747 Middle Settlement Road New Hartford,
NY 13413, (hereinafter "FACILITY/AGENCY™), and UTICA UNIVERSITY, an educational corporation
operating pursuant to an absolute Charter granted by the Regents of the University of the State of New
York, 1600 Burrstone Road, Utica, New York 13502 (hereinafter “UNIVERSITY™).

WHEREAS, UNIVERSITY maintains a Program which awards degrees in Occupational
Therapy/Physical Therapy/Nutrition/Wellness and Adventure Education/Social World/Therapeutic Recreation
(individually the “Student Clinical Program™); and

WHEREAS, as a prerequisite to the granting of said degrees in the Student Clinical Program,
matriculated students at UNIVERSITY are required to perform on-site training as part of their clinical studies;
and

WHEREAS, UNIVERSITY shall be responsible for curriculum planning, admission, administration,
matriculation requirements and faculty appointments as required by law, the accrediting agency and each
program; and

WHEREAS, FACILITY/AGENCY has the facilities for the instruction of on-site studies of said
students; and

WHEREAS, FACILITY/AGENCY recognizes the need for and desires to aid in the educational
development of the students, and is willing to make its facilities available for such purposes; and

WHEREAS, FACILITY/AGENCY shall provide clinical education learning experience and shall
facilitate the students’ professional growth through mutually agreed upon educational objectives and
guidelines, as well as the selection of patients/clients for teaching purposes and educational assignments
(hereinafter the “Student Clinical Program” or “Program”); and

WHEREAS, by executing this Agreement, UNIVERSITY and FACILITY/AGENCY propose to
further the following Objectives: (1) to provide clinical/educational experience in terms of patient/client and
related instruction for students enrolled in the Student Clinical Programs; (2) to improve the overall Student
Clinical Program by providing opportunities for learning experiences that will progress the student fo advanced
levels of performance; and (3) to establish and operate a Student Clinical Program of the first rank; and

WHEREAS, the parties desire to set forth their respective rights and responsibilities under this
Agreement.
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NOW, THEREFORE, in consideration of the foregoing and the mutual benefits bestowed upon the
parties to this Agreement, the amount and sufficiency of which are hereby acknowledged, it is agreed as
follows:

1. TERM:

This Agreement shall be for a period of two (2) years and shall commence at 12:00 am. on the
13% day of April, 2022, and terminate at 11:59 p.m. on thel2th day of April, 2024, uniess sooner terminated in
accordance with the terms and provisions of this Agreement. This Agreement shall be renewable for one (1)
additional two (2) year period upon prior written notice by one party to the other, at least ninety (90) days, or
such other time if mutually agreed in writing by the parties, prior to the expiration of the current term, of their
intent to renew said Agreement. The party exercising its right to renew said Agreement may only renew the
Agreement if it is not in default at the time it exercises said renewal. If said party is in default, the other party
‘may notify said party that based upon the default it will not be renewing the Agreement. UNIVERSITY
reserves the right to amend this Agreement in accordance with applicable law and/or at the time of renewal as
needed.

2. STUDENT CLINICAL PROGRAM PLACEMENT

a. During the term of this Agreement, UNIVERSITY may place students at the
FACILITY/AGENCY for Student Clinical Program(s). The exact start date and completion date for each
Student Clinical Program shall be mutually agreed upon at least thirty (30) days prior to the start date of the
Student Clinical Program, unless otherwise mutually agreed upon between the parties.

b. The number of students who participate each semester in the Program shall be mutually
agreed upon at least forty-five (45) days prior to the start date of the Program, unless otherwise agreed between
the parties in writing. The number of students shall not exceed those permitted under any State Authorization
Reciprocity Agreement ("SARA") or as permitted by law.

C. At least one (1) month prior to the commencement of each students’ individual
Program, UNIVERSITY and FACILITY/AGENCY will develop a student clinical plan (hereinafter the
“Plan’*) which shall include, but not be limited to: the length of the clinical experience, the learning objectives
of the Plan, UNIVERSITY"S faculty point of contact, FACILITY/AGENCY’S point of contact, the clinical
instructors and the details of any field work supervision, if applicable, for each Plan.

d. Neither party shall discriminate against any student, officer, employee, agent, and/or
any party on the basis of age, race, creed, color, ethnic or national origin, religion, sex, pregnancy or
pregnancy-related conditions, mental or physical disability, sexual orientation, military status, genetic
characteristics or information, citizenship status, marital status, familial status, domestic violence victim
status, previous criminal convictions or any other protected category under applicable local, state or federal
law, rule or regulation.

e. Unless otherwise stated in this Agreement, students and faculty/clinical instructors of
UNIVERSITY shall be considered students, and in the case of faculty/clinical instructors, employees, officers
and/or agents of UNIVERSITY and not employees or agents of FACILITY/AGENCY for all purposes,
including, but not limited to, of compensation, fringe benefits, workers’ compensation, unemployment
compensation, minimum wage laws, income tax withholding and/or Social Security, because of their
participation in the Program. Each student is placed with FACILITY/AGENCY to receive clinical experience
as a part of his or her academic curriculum. UNIVERSITY shall be responsible for establishing all curriculum
obligations and said experience at FACILITY/AGENCY shall be performed under supervision of designated
FACILITY/AGENCY officials. FACILITY/AGENCY shall retain the ultimate and sole responsibility for all
patient/client care, as well as the oversight, supervision, direction and control of such care.
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f. UNIVERSITY, its participating students and/or UNIVERSITY faculty/clinical
instructors participating on-site in the Program, shall not be considered “Business Associates” as that term is
defined under the Health Insurance Portability and Accountability Act of 1996, and any amendments thereto
(hereinafter “HIPAA™). Students and/or on-site faculty participating in the Program shall be considered as
members of the Facility/Agency’s “workforce” for the limited purpose of, and as that term is defined by,
HIPAA, pursuant to 45 CFR §160.103, and any amendments thereto. :

g. Any unique provisions required by law or by applicable licensing or accrediting bodies
in the state where the FACILITY/AGENCY and/or School campus are located are set forth on Exhibit A
attached hereto.

h. The FACILITY/AGENCY, UNIVERSITY and its faculty and other employees will
comply with all applicable state and federal laws, rules and regulations regarding patient privacy and date
security, including, but not limited to, the applicable provisions of the Administrative Simplification section
of the Health Insurance Portability and Accountability Act of 1996, codified at 42 U.S.C. §1320 through d-8
("HIPAA"), and the requirements of any regulations promulgated thereunder including, without limitation, the
federal privacy regulations as contained in 45 C.F.R. parts 160 and 164, and the federal security standards as
contained in 45 C.F.R. Parts 160, 162 and 164. The FACILITY/AGENCY and UNIVERSITY will inform
Students of their obligation to comply with all applicable state and federal laws, rules and regulations regarding
patient privacy including, but not limited to, HIPAA. UNIVERSITY will inform Students that they are
required to comply with all FACILITY/AGENCY policies and procedures provided to UNIVERSITY by
FACILITY/AGENCY regarding the confidentiality of patient information and the use of all such information.
The parties will notify one another if there are known breaches of this confidentiality. If during the term of
this Agreement the Department of Health and Human Services, Office of Civil Rights or any other empowered
federal or state agency, court or administrative tribunal determines that the UNIVERSITY is a Business
Associate, as described in the federal privacy regulations, or if the parties otherwise reasonably determine that
UNIVERSITY will likely be so defined as a Business Associate under such federal privacy regulations, the
parties will promptly agree upon such procedures and requirements relating to handling private health
information as will ensure compliance with applicable governmental requirements and regulations.

3. UNIVERSITY RESPONSIBILITIES:

a. Subject to any applicable laws, rules or regulations, including, but not necessarily
limited to, the applicable mandates and restrictions set forth in HIPAA and the Family Educational Rights and
Privacy Act of 1974 (hereinafter “FERPA”), including any respective amendments thereto, and pursuant to
each Plan, forty-five (45) days prior to the commencement of the Program, UNIVERSITY shall provide
FACILITY/AGENCY with the name of each proposed participating student and shall advise said student of
all health/medical-related information required by FACILITY/AGENCY, if any, to be produced by student to
FACILITY/AGENCY prior to the commencement of the Program as set forth on attached Exhibit B. Upon
request by FACILITY/AGENCY, UNIVERSITY shall require student(s), as a condition of participation in the
Program, to either forward any required health/medical-related information directly to FACILITY/AGENCY
and/or to sign any necessary authorizations to enable FACILITY/AGENCY to receive such information
directly from a physician and/or health-related institution.

b. Subject to any applicable laws, rules or regulations, including, but not necessarily
limited to, the applicable mandates and restrictions of HIPAA and FERPA, including any respective
amendments thereto, UNIVERSITY shall supply or require student, as a condition of participation in the
Program, to supply reasonable and necessary information requested by FACILITY/AGENCY to further the
student’s participation in the Program. Such information, if in addition to the requirements set forth herein,
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shall be mutually agreed upon and set forth in each individual student’s Plan or as set forth on attached Exhibit
C

c. UNIVERSITY shall place students in the Program who have satisfactorily completed
the prerequisite didactic portion of the curriculum to participate in said Program.

d. To the extent permitted by law and not otherwise covered by applicable insurance,
UNIVERSITY agrees to indemnify and hold FACILITY/AGENCY, its officers, employees and/or agents
harmless from and against third party claims, demands, costs and expenses (including reasonable attorneys’
fees and disbursements) and liabilities for bodily injury and property damage for or in connection with any
negligent act or omission of UNIVERSITY, its officers, employees or agents acting within the scope of their
duties arising from this Agreement, unless such act or omission was caused by FACILITY/AGENCY or was
under the control or direction of FACILITY/AGENCY. This provision shall survive termination of this
Agreement for a period of three (3) years from the date of termination.

e. UNIVERSITY shall require student(s), as a condition of participating in said Program,
{o:

(1) Follow the administrative policies, standards, and practices of the
FACILITY/AGENCY which have been provided to the UNIVERSITY and
the student during the Program. FACILITY/AGENCY shall provide
UNIVERSITY and student(s) with copies of any such rules, policies and/or
regulations prior to the commencement of the Program. UNIVERSITY shall
have no liability for any acts, omissions, or negligence with respect to such
rules, policies, or regulations if FACILITY/AGENCY fails to provide said
documents; :

(i) To wear the necessary and appropriate attire required, but not necessarily
provided, by FACILITY/AGENCY;

(iii)  Provide their own transportation and living arrangements when not provided for
by FACILITY/AGENCY;

(iv)  Report to FACILITY/AGENCY on time and follow all established
regulations during the regularly scheduled operating hours of
FACILITY/AGENCY;

(v) Conform to the codes, standards and practices established by the
individual clinical supervisor while training in
FACILITY/AGENCY;

(vi)  Obtain prior written approval of FACILITY/AGENCY and the UNIVERSITY
before publishing any material relating to the Program and/or clinical education
experience; and

(vii)  Keep all confidential information obtained during the Program confidential and
comply with all policies and regulations of UNIVERSITY and
FACILITY/AGENCY, as well as all local, state and federal laws, including but
not limited to the provisions of HIPAA.

4. FACILITY/AGENCY RESPONSIBILITIES:
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a. FACILITY/AGENCY shall maintain complete records and reports on each student's
performance and provide an evaluation of said student to UNIVERSITY on forms provided by UNIVERSITY.
FACILITY/AGENCY agrees to treat all student records and information obtained from UNIVERSITY,
student and/or otherwise obtained by FACILTY/AGENCY, confidentially, in accordance with and subject to
the provisions of FERPA. FACILITY/AGENCY further agrees:

(1) to use any “personally identifiable information” (as defined by FERPA) from
student records only to meet the purpose(s) of the Program or as required by
applicable law, and for the duration of the Program, as outlined in this
Agreement;

(i)  to limit any disclosures of such personally identifiable information only to
individuals in FACILTY/AGENCY or UNIVERSITY who have a legitimate
interest in the information consistent with their duties and the scope of the
Program or as otherwise required or allowed by this Agreement, applicable law,
subpoena or court order;

(iii)  to have in place controls and procedures, subject to inspection upon reasonable
notice by UNIVERSITY, to ensure the protection of such personally
identifiable information; and

(iv)  to retuwrn fo UNIVERSITY all such personally identifiable information of
student when the information is no longer needed for said purpose of study and
destroy such personally identifiable information no later than six (6) months
from the student’s completion of the Program or as mutually agreed to by the
parties in writing.

b. FACILITY/AGENCY shall, on reasonable request, permit the inspection of the clinical
facilities, services available for clinical experiences, student records, and such other items pertaining to the
Program by UNIVERSITY or FACILITY/AGENCY, or by both, charged with the responsibilities for
accreditation of the cumculum

C. Upon UNIVERSITY s request, FACILITY/AGENCY shall designate and submit in
writing to UNIVERSITY the name and professional and academic credentials of all persons employed by
FACILITY/AGENCY who they anticipate working with UNIVERSITY students in the Program on attached
Exhibit D.

d. FACILITY/AGENCY shall notify UNIVERSITY in writing of any change or proposed
change of the clinical coordinator.

e. To the extent permitted by law and not otherwise covered by applicable insurance,
FACILITY/AGENCY agrees to indemnify and hold UNIVERSITY, its officers, employees and/or agents
harmless from and against third party claims, demands, costs and expenses (including reasonable attorneys’
fees and disbursements) and liabilities for bodily injury and property damage for or in connection with any
negligent act or omission of FACILITY/AGENCY, its officers, employees or agents acting within the scope
of their duties arising from this Agreement, unless such act or omission was caused by UNIVERSITY or was
under the control or direction of UNIVERSITY. To the extent permitted by law, the FACILITY/AGENCY
shall also name UC as an additional insured. This provision shall survive termination of this Agreement for a
period of three (3) years from the date of termination.
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f. FACILITY/AGENCY agrees to provide emergency health care for illnesses or injuries
resulting from the Program placement. Such emergency care will be provided at student’s/faculty’s/Clinical
Instructor's expense, unless as a result of FACILITY/AGENCY’S acts, omissions or negligence.

g Unless exigent or public safety circumstances exist, FACILITY/AGENCY shall give
UNIVERSITY at least three (3) business days notice of any proposed removal of a student participating in
the Program to attempt a mutually agreeable resolution of the matter. In the event of immediate removal
of a student due to actual or threatened public safety concerns or other exigent circumstances,
FACILITY/AGENCY agrees to meet with UNIVERSITY in good faith and within a mutually agreeable
time after any such removal to attempt a resolution of the matter.

h. FACILITY/AGENCY agrees to provide appropriate space, personnel and resources for
the Student Clinical Program.

5, LIABILITY INSURANCE COVERAGE/CLAIMS:

a. Each party shall purchase and maintain, or show existing proof of, professional liability
insurance in the minimum amounts of two million dollars ($2,000,000.00) each claim/four million dollars
(84,000,000.00) aggregate, per policy year, and general liability insurance with minimum limits of one million
dollars ($1,000,000.00) each person/three million dollars ($3,000,000.00) each occurrence, combined bodily
injury and property damage covering the insured Party and the activities of its faculty, employees, officers and
agents. Said insurance shall be occurrence-based liability insurance (or the equivalent combination of claims
made-based insurance with appropriate “tail” coverage). Each party shall provide the other with suitable
insurance certificates to indicate such coverage and also include a thirty (30} day notice to the other of an event
of cancellation, non-renewal or material change with respect to each policy.

b. Each student shall obtain and provide proof of professional liability insurance in the
minimum amounts of two million dollars ($2,000,000.00) per claim/four million dollars ($4,000,000.00)
aggregate, and their own health insurance coverage, prior to commencing the Program. This insurance must
be maintained throughout the Program. Upon request, a certificate of professional liability insurance coverage
will be supplied to the FACILITY/AGENCY prior to the student's arrival.

C. Each party agrees that it shall give the other party prompt notice of any claim, threatened
or made, or suit instituted against it, which could result in a claim for indemmification, defense and/or
contribution pursuant to the terms of this Agreement. This section shall survive the termination of this
Agreement.

6. TERMINATION OF AGREEMENT:

Either party may terminate this Agreement on one hundred and twenty (120) days prior written
notice to the other party. Any student enrolled in a Program, and who is not in material breach of the terms of
this Agreement at the time such notice is given, shall be permitted to complete said Program despite said notice.

7. GOVERNING LAW:

This Agreement shall be deemed to have been executed and delivered in the State of New York
and shall be governed by and construed in accordance with the laws of'the State of New York, without reference
to choice of law rules or principles. All disputes arising out of this Agreement shall be resolved by a court of
competent jurisdiction in the State of New York, and both parties consent to the exclusive jurisdiction and
venue of the state and federal courts of the County of Oneida in the State of New York.
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8. NOTICE:

Whenever, under the terms of this Agreement, notice is required or permitted to be given by any
party or to any other party, such notice shall be deemed to have been sufficiently given if written, deposited
in the United States mail, in a properly stamped envelope, certified or registered mail, return receipt
requested, addressed to the party to whom it is to be given at the address hereinafter set forth. Either party
may change its respective address by written notice in accordance with this paragraph.

If to FACILITY/AGENCY: With a copy to:

Oneida-Herkimer-Madison BOCES

4747 Middle Settlement Road

New Hartford, NY 13413

If to UNIVERSITY:

Utica University

Att: Andrew W. Beakman, Esq.

Vice President Legal Affairs/General Counsel
1600 Burrstone Road

Utica, New York 13502

9. MODIFICATIONS:

This Agreement may not be amended or modified in any manner except by an instrument in
writing signed by the Parties.

10. SEVERABILITY:

In the event any provision hereof shall be held for any reason to be illegal, invalid or
unenforceable, such provisions shall be considered severable and the illegality, invalidity or unenforceability
of any provision shall not affect the validity of any other provision, which shall continue in full force and effect,
provided that the unenforceable or invalid provision is not material to the overall purpose or operation of this
Agreement. If necessary in order to make the Agreement legal, valid and enforceable, the parties shall meet to
confer upon an amendment or modification to the Agreement.

11.  WAIVER:
The waiver by either party of a breach of any provision contained herein shall be in writing and

shall in no way be construed as a waiver of any succeeding breach of such provision or the waiver of the
provision itself. Any failure of a party to enforce that party’s right under any provision of this Agreement shall
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neither be construed, nor act, as a waiver of said party’s subsequent right to enforce any of the provisions
contained herein.

12.  ASSIGNMENT:

Neither party may assign, delegate or otherwise transfer any of its rights or obligations under
this Agreement without the prior written consent of the other party.

13. HEADINGS:

The section headings contained herein are for reference purposes only and shall not in any way
affect the meaning or interpretation of this Agreement.

14, MISCELLANEOQUS:

a. This Agreement may be executed in any number of counterparts, each of which shall
be an original, but all such counterparts together shall constitute one and the same Agreement.

b. This Agreement shall not be construed against either party because it may be
responsible for drafting it or any provision therein.

C. The parties making, executing and delivering this Agreement have not been induced by
any representations, statements, warranties or agreements other than those expressly set forth herein.

15. FORCE MAJEURE:

Neither party shall be liable nor deemed to be in default for any delay or failure in performance
under this Agreement or other interruption in service resulting, directly or indirectly, from events or actions
wholly beyond either parties” control, including, but not limited to, so called Acts of God (other than medical
or mental disability), civil or military authority, acts of public enemy, war, fires, explosions, earthquakes,
floods, tornadoes, hurricanes, failure of transportation, strikes, or other such work interruptions of a similar
nature beyond the reasonable control of either party.

16. ENTIRE AGREEMENT:

This Agreement, including any exhibits and addenda attached hereto, contains the sole and
entire Agreement of the parties with respect to the subject matter hereof and no oral statement or written matter
prior to the date of the Agreement shall have any force or effect.

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto on behalf of the
academic programs of UNIVERSITY and FACILITY/AGENCY named below.
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FACILITY/AGENCY

Oneida-Herkimer-Madizon BOCES
4747 Middie Settlement Road

New Hartford, NY 13413

By:

Name: Patricia N. Kilburn, Ed.D.
Title: District Superintendent

Date:

UTICA UNIVERSITY

1600 Burrstone Road
Utica, NY 13502-4892

By:

Name:

Title:

Date:

THIS CONTRACT WAS INITIATED BY (UC Program/Coord): Erin Kelly, MA, RD

Version: September 2021
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EXHIBIT A
Unique Provisions Required by Law or by Applicable

Licensing or Accrediting Bodies Where
FACILITY/AGENCY or School Campus is Located
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EXHIBIT B

Health/Medical-Related Information Required By
FACILITY/AGENCY
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EXHIBIT C

Individual Student's Plan
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EXHIBIT D

Clinical Instructors Providing Services
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Oneida-Herkimer-Madison BOCES

F.O. Box 70 - 4747 Middle Settlernent Road « New Hartford, NY 13413-0070
- www oneida-boces org

MEMORANDUM

TO: Cooperative Board

FROM: Patricia N. Kilburn, Ed.D.«}
DATE: April 25,2022

SUBJECT: Perch Place, LLC contract

)y
PREPAREDBY:  Christopher Hill {1 /

Kevin Healw
Background

Perch Place R4K (Ready For Kindergarten) is a partnership between Perch Place LLC, local
schools, parents, and community organizations. R4K Family School Navigators engage local
resources ensuring children start school ready to learn.

Growing up in an adverse family household can significantly impact a child’s school readiness.
Often, these children achieve less in school, repeat grades, and drop out. As adults, they earn less
and experience higher rates of delinquency and crime. R4K is a step ladder toward scholastic
achievement — improving school readiness and supporting children and parents to make a positive
impact during those early years. R4K’s benefits stack up over time: students who graduate high
school are more likely to find a job that pays a livable wage, lives healthier lives, stays out of the
justice system, and have children who also graduate high school on time.

k]

Discussion

As the Community School Resources CoSer continues to grow to meet the needs of component
districts, Perch Place LLC’s R4K program will be an additional resource that school districts may
utilize through OHM BOCES in support of students and their families. Perch Place R4K is able to
provide kindergarten readiness by preparing them to begin school equipped to engage in and benefit
from early learning experiences that best promote their success.

R4K goes beyond early education programs — by providing a direct connection to children and
families, R4K enables Perch Place to address the whole child: academic, emotional, physical, and
social needs. -




Options for staffing include:

Family Schooi Navigator {(FSN)

The FSNs role is to focus on the needs of the incoming children, parents, and the home life.
FSNs work to eliminate barriers for all members of the family. If parents’ issues are
addressed, the children will benefit as a result. The FSNs responsibilities include, but are not
limited to:

o Identify the families with children ages 0-4 within the school district.

o Coordinate home visits to assess needs for the children and parents.

¢ Facilitate connections and make referrals to community services and school

programs for all family members.
» Continuous communication with parents to follow-up on referrals.
s Foster an ongoing partnership between the homes, school, and service providers.

The social determinants of health also play a large role in the FSN focus, such as:
Economic Stability, Neighborhood and Environment, Language and Literacy, Community
and Social Context. For example, by utilizing the school as the hub for addressing heatth,
behavioral and academic challenges, especially for the 0-4 age population, we seamlessly
introduce the parents or guardians into the academic environment while actively engaging
them in their child’s overall health and well-being. They become more comfortable in the
school environment, their voices are more clearly heard, their child’s needs are more
adequately addressed, and the children are better prepared to learn and thrive in school and
in life.

Recommendation

It is recommended that the Cooperative Board adopt the service contract for Perch Place for the
remainder of the 2021-2022 school year in addition to the 2022-2023 school year and make their
services available to our component districts though the Community School Resources CoSer.,

Resolution
The Cooperative Board approves the agreement between Perc Place, LLC and the Oneida-
Herkimer-Madison BOCES effective immediately.



READY FOR KINDERGABRTEN (B4 ) SERVICES
Powered by Perch Place, LLC

Memorandum of Understanding
Between
Perch Place, LLC
And

Oneida-Herkimer-Madison
BOCES

For the
Ready For Kindergarten (R4K) Initiative

Family School Navigator
1. PURPOSE

This Memorandum of Understanding (MOU) confirms an understanding and outlines the terms of
cooperation between Perch Place, LLC and the Onsida-Herkimer-Madison BOCES (BOCES) for
the R4K Family School Navigator (FSN) from July 1, 2022, through June 30, 2023.

2. SUMMARY

Perch Place, LLC and the BOCES agree to partner for the purposes of increasing the early learning
readiness of children entering Kindergarten. There are four major factors contributing to the
BOCES' need for Family School Navigator services:

1. Based upon NYS Education Departtment’s 2019-2020 data, 58-61% of children were
economically disadvantaged; 15% of the students have disablilities.

2. The Kindergarten Skills Inventory conducled by the kindergarten teachers in the fall of 2018

reflects that 24% of the children entering Kindergarten were not ready to learn;

There is a lack of health & human setvice agencies operating in the local community; and

There is opportunity to improve the social-emotional health & weliness of the children &

famities.

bl

The FSN will work closely with school staff, community service providers, and parents with the
primary goal of identifying children ages 0-4 that may have learning, behavioral, social/emotional,
and/or health issues to address those concerns. The secondary goal is to assist the school-aged
children and their families attending BOCES programs that have learning, behavioral,
social/emotional, and/or health issues to those address concerns. Families will be provided
resources and be connected to services, fostering an ongoing partnership between the home and
scheol.

3. TEBRM

This Agreement shall be deemed effective between July 1, 2022, through June 30,2023 (the “Term"),
unless terminated earlier as provided herein. Either party shall have the right to terminate this
Agreement upon sixty (60) days advance written nolice to the other party.



UNDERSTANDING OF THE ROLES AND/OR COMMITMENTS OF THE PARTIES

4. A. Role of Perch Place, LLC in the R4K Initiative:
a. Provide a full-time (35 hours per week), Family School Navigator to oversee the
work.
b. Provide a monthly expenditure voucher of $8,333.33 to the Contracted Schoo!
District for each of the twelve months for the FSN work, totaling the sum of
$100,000.00
c. Work collaboratively with each Conitracted School District to establish and meet
R4K Initiative goals and objectives,
Maintain agreed upon collectible data and share outcomes and impact results.
Provide professional development opportunities.
Provide a cell phone and laptop for communication with families.
Convene and facilitate monthly R4K Committee meetings.
Maintain regular and effective communication with each contracted school district
staff.

Ter~oo

5. ROLE OF ONEIDA-HERKIMER-MADISON BOCES IN THE INITIATIVE
B. Role of OHM BOCES in the R4K Initiative,

1. Provide twelve monthly payments of $8,333.33 to for the cost of the FSN at 35
hours per week for the total sum of $100,000.00.

Provide office space at Contracted District Elementary School building for the FSN.
Provide equipment as needed (office phone, computer).

Provide and share training opportunities that may enhance the FSN role.
Participate in the agreed upon collectible data, sharing of outcomes and impact
results.

e. Maintain regular and effective communication with staff.

f. Participate in R4K Committee monthly meetings as often as possible.

aeoe

8. CONFIDENTIALITY OF STUDENT RECORDS

a. The BOCES shall maintain responsibility for the privacy of and control over the student
records in its possession. The BOCES will permit sharing of student records, medical and
other records, and information about program participants with staff to the maximum extent
aliowed and, in the manner, specified by law for the limited purpose of effectuating the
provision of services under this Agreement.

b. acknowledges that student records are confidential and will comply with all requirements of
the Family Educational Rights and Privacy Act (FERPA), the Individuals with Disabilities
Education Act, the New York Education Law, the addendum to this Agreement, and other
applicable law regarding such confidentiality. In particular, acknowledges that for purposes
of FERPA it acts as a school official with a legitimate educational interest in the student
information shared with it, and it will comply with the non-disclosure requirements of FERPA.

¢. Confidentiality: and the BOCES agree that all information exchanged is considered
confidential and subject to provisions of Federal and New York State Law and will be used
only for the purposes outlined in this Agreement,

d. HIV-Related information

i.  Non-Discrimination: shali not discriminate or refuse assistance to individuals with
AIDS or HIV infection. It is agreed that , and any staff member thereof with whom




7.

|

9.

confidential HiV-related information may be given as a necessity for providing
services, in accordance with Part 403.9 of Title 18 NYSDSS regulations and Section
2782 of NYS Public Health Law, are fully informed of the penalties and fines for
disclosure in violations of State Law and Regulations.
ii. Re-disclosure: The following written statement must be included when disclosing
any confidential HIV-related information:
"This information has been disclosed to you from confidential records
which are protected by State Law. State Law prohibits you from making
any further disclosure of this information without the specific written
consent of the person to whom it pertains, or as otherwise permitted by
law. Any unauthorized further disclosure in violation of State Law may
- result in a fine or jail sentence or both. A general authorization for the
release of medical or other information Is not sufficient authorization for

further disclosure."

e. Child Abuse, Neglect, and Maltreatment: Notwithstanding any other provision of this
Agreement, the AGENCY shall comply with all New York State laws, rules, and regulations
governing Child Abuse, Neglect, and Maltreatrment.

f. The Parties agree that all records must be available for a period of years that is in
compliance with LGS-1 Records Retention & Disposition Schedule
{http://www.archives.nysed.gov/records/local-government-record-schedule/|gs-1-tittie-page)
and must be made available for audit by the New York State Department of Education and
New York State Audit and Control upon request. Records related to student discipline must
be kept for a minimum of three (3) years after the student reaches the age of eighteen (18).

0. Responsibility for any and all communication with parents of participating students regarding
the assessment and evaluation of students' needs during provision of services shall be the
sole responsibility of the SCHOOL. From time to time, staff may be required to deliver
professional opinions; however, these shall be delivered under the terms of this Agreement,
strictly to and for the benefit of the BOCES staff involved.

REQUIREMENTS OF NEW YORK STATE EDUCATION LAW SECTION 2-d

The purposes of this Agreement may require the disclosure of certain personally identifiable
student information (hereinafter referred to as defined by Education Law Section 2-d (1), (d)
and (j). The disclosure and use of Pl shall comply with the Data Security and Privacy Plan
attached hereto, and made a part of, this Agreement. The following appendices attached
hereto shall be incorporated into the Agreement, and shall supersede any inconsistent
provisions in the Agreement;

a. Appendix A: BOCES' Parents’ Bill of Rights for Data Privacy and Security

b. Appendix B: Parents’ Bill of Rights — Supplemental information Addendum

¢. Appendix C: Third-Party Data Security and Privacy Plan

MODIFICGATION
This Agreement may be modified only by mutual written agreement of the parties.

EORCE MAJEURE
Neither party shall be liable for any failure or delay in or termination of its performance




under this Agreement due to causes which are beyond its reasonable control, including, but
not limited to, an act of nature, pandemig, act of civic or military authority, fire, epidemic,
flood, riot, war, strikes or labor disputes, failure of equipment, failure of software, failure of
telecommunications lines, power outages, failure or downtime of data network carriers or
internet access providers, sabotage, terrorism, USPS mail delivery delays, and
governmental action (referred to herein as “Force Msjeure”). Either party shall have the
right to terminate the Agreement immediately upon written notice to the other of any Force
Majeure event and shall not be liable for any obligations under this Agreement upon such
termination. The parties stipulate that a Force Majeure event shall include building closures
or other impacts of the novel coronavirus COVID-19 pandemic, which is ongoing as of the
date of the execution of this Agresment.

10. INSURANCE
shall maintain at its own cost professional and general liability insurance for all employees,
officers and representatives providing services under this Agreement. Certificates of such
Insurance shall be furnished by to BOCES upon request. Fallure to maintain such
insurance shall be a default under this contract and shall be grounds for immediate
termination of this Agreement.

11, INDEMNIFICATION .
Each party (for purposes of this Paragraph, the party of the first part shall be referrad to as
the “Indemnifying Party”) shall indemnify, defend and hold harmiess the other party (for
purposes of this Paragraph, the parly of the second part shall be referred to as the
“Indemnified Party”) from and against: (a) any and all liability arising out of the Indemnifying
Party's failure to comply with the terms of this Agreement, and any injury, loss, claims, or
damages arising from the negligent operations, acts, or omissions of the Indemnifying
Party; and (b) any and all costs and expenses, including reasonable legal expenses,
incurred by or on behalf of the Indemnified Party in connection with the defense of such
claims. Notwithstanding the foregoing, no party shall be liable to any other party hereunder
for any claim covered by insurance, except to the extent of any deductible and to the extent
that the liability of such party exceeds the amount of such insurance coverage.

12. NO SPECIAL DUTY
Nothing in this Agreement shall create a special duty to the BOCES or to any third party,
including but not limited to employees and students of the BOCES.

13. INDEPENDENT CONTRACTOR STATUS
In the performance of their respective duties and obligations hereunder, the parties,
together with their agents and representatives, are independent contractors with respect to
one another. The parties are hot, and shall not be deemed to be, joint ventures, partners, or
employees.

14. ADVICE OF COUNSEL
Each party acknowledges that, in executing this Agreement, such party has had the
opportunity to seek the advice of independent legal counsel and has read and understood
all of the terms and provisions of this Agreement.




15. GOVERNING LAW
This Agreement shall be governed by and construed in accordance with the laws of the
State of New York, exclusive of its choice of laws, rules, and principles. The Parties agree
that any legal action shall be filed in a court of competent jurisdiction in Oneida County,
New York.

16. SEVERABILITY
In the event that a pottion of this Agreement is found illegal, invalid, contrary to public
policy, or unenforceable by a court of competent jurisdiction, then the surviving remainder
of the Agreement shall continue in full force and effect.

17. ASSIGNMENT
No Party may assign this Agreement, or any part hereof, or any rights hereunder, without
the written advance consent of both other Parties.

18. ENTIRE AGREEMENT
The Parties agree that this Agreement and any addenda attached and incorporated into this
Agreement, whether or not physically attached, represent the entire agreement between
them. Any amendments to this Agreement shall require the written consent of all Parties.
By signing below, the Parties agree and acknowledge that they have read, understood, and
agreed to &ll the terms contained in this agreement.

All knowledge and information acquired during the term of this project that is expressly identified by
either signatory in writing as confidential shall be maintained in confidentiality, except as expressly
authorized in writing and shall not be divulged or published. All records are subject to provisions of
the HIPPA Privacy Rule — HHS.gov, the Family Educational Rights and Privacy Act (FERPA) and
the new 2D Privacy Law. This excludes information, which is or becomes available to the general
public, provided the disclosure of such information did not resuit from a breach by either signatory.

AGENCY PRIMARY CONTACT INFORMATION

Perch Place, LLC: OHM BOCES:
Robin M. Robinson, President Patricia N. Kilburn, District Superintendent
10985 Wild River Run 4747 Middle Settlement Hoad
Remsen, New York 13438 New Hartford, New York 13413
Qﬁl‘\h{ ,W- %/025“/;20&9”

Robin M. Robinson, President Date 4 '

Perch Place, LLC

Patricia N. Kilburn, District Superintendent Date

OHM BOCES



Appendix A: Parents Bill of Rights for Data Privacy and Security

Pursuant to Education Law Section 2-D, school districts and BOCES are now required to publish,
on their websites, a parent’s bill of rights for data privacy and security and to include such
information with every contract a school district enters into with a third party contractor where the
third party contractor receives student data or teacher or principal data.

1.

A student’s personally identifiable information cannhot be sold or released for any
commercial or marketing purposes.

Parents have the right to inspect and review the complete contents of their child’s
education record including any student data stored or maintained by the BOCES. This
right of inspection is consistent with the requirements of the Family Educational Rights
and Privacy Act (FERPA). In addition to the right of inspection of the educational record,
Education Law §2-d provides a specific right for parents to inspect or receive copies of
any data in the student’s educational record. NYSED will develop policies and
procedures pertaining to this right sometime in the future,

State and federal laws protect the confidentiality of personally identifiable information,
and safeguards associated with industry standards and best practices, including but not
limited to, encryption, firewalls, and password protection, must be in place when data is
stored or transferred.

A complete list of all student data elements collected by the State wiil be available for
public review at
hitp://www.p12.nysed.gov/irs/sirs/documentation/NYSEDstudentData.xlIsx, or parents
may obtain a copy of this list by writing to the Office of Information & Reporting Services,
New York State Education Department, Room 863 EBA, 89 Washington Avenue,
Albany, NY 12234,

Parents have the right to have complaints about possible privacy breaches of student
data addressed. Complaints can be made to: Mr. Christopher Hill, Assistant
Superintendent for instructional Services, 4747 Middle Settiement Road, New Hartford,
NY 13413-0070. Phone 315-793-8643. E-mail chill@oneida-boces.org. Complaints to
NYSED should be directed in writing to the Chief Privacy Officer, New York State
Education Department, 89 Washington Avenue, Albany, NY 12234, e-mail to
CPO@mail.nysed.gov. The complaint process is under development and will be
established through regulations to be proposed by NYSED's Chiet Privacy Officer, who
has not yet been appointed.

For purposes of further ensuring confidentiality and security of student data — as wall as the
security of personally-identifiable teacher or principal data — the Parents’ Bill of Rights (above) and
the following supplemental information must be included in each contract that a school district or
BOCES enters into with a third-party contractor with access to this information:



1. the exclusive purposes for which the student data, or teacher or principal data, will be
usad,

2. how the third party contractor will ensure that the subcontractors, persons, or entities that
the third party contractor will share the student data or teacher or principal data with, if any,
will abide by data protection and security requirements;

3. when the agreement with the third party contractor expires and what happens to the
student data or teacher or principal data upon expiration of the agreement;

4. if and how a parent, student, eligible student, teacher, or principal may challenge the
accuracy of the student data or teacher or principal data that is collected; and

5. where the student data or teacher or principal data will be stored (deséribed in such a
manner as to protect data security}, and the security protections taken to ensure such data
will be protected, including whether such data will be encrypted.

This bill of rights is subject to change based on regulations of the Commissioner of
Education and the NYSED chief privacy officer.



Appendix B

Parents' Bill of Rights — Supplemental information Addendum

. EXCLUSIVE PURPOSES FOR DATA USE: The exclusive purposes for which “student data”
or "teacher or principal data” (as those terms are defined in Education Law Section 2-d and
collectively referred to as the “Confidential Data") will be used by United Way Mohawk Valley
(the “Contractor”} are limited to the purposes authorized in the contract between the
Contractor and the Oneida-Herkimer-Madison BOCES (the "BOCES") commencing on the
date set forth above (the “Contract™}.

. SUBCONTRACTOR OVERSIGHT DETAILS: The Contractor will ensure that any
subcontractors, or other authorized persons or entities to whom the Contractor will disclose
the Confidential Data, if any, are contractually required to abide by all applicable data
protection and security requirements, including but not limited to those outlined in applicable
state and federal laws and regulations (e.g., Family Educational Rights and Privacy Act
("FERPA"); Education Law §2-d; 8 NYCRR Part 121).

. CONTRACT PRACTICES: The Contract commences and expires on the dates set forth in the
Contract, unless earlier terminated or renewed pursuant o the terms of the Contract. Upon
the expiration of the underlying agreement without a successor Agreement in place,
Contractor shall retain all Confidential Data previously received in electronic format or paper
for the record retention period defined in the undetlying agreement, and all of Contractor's
obligations to maintain the security and privacy of that information shall remain in force and
effect for that period of time. At the end of the record retention period, Contractor shall ensure
that no copy, summary or extract of the shared data or any related work papers are retained
on any storage medium whatsoever by Contractor, its subcontractors or assignees, or the
aforementioned secure dala center facilities.

. DATA ACCURACY/CORRECTION PRACTICES: A parent or eligible student can challenge
the accuracy of any “education record,” as that term is defined in the FERPA, stored by the
BOCES in a Coniractor's product and/or service by following the BOCES' procedure for
requesting the amendment of education records under the FERPA. Teachers and principals
may be able to challenge the accuracy of APPR data stored by BOCES in Contractor’s
product and/or service by following the appeal procedure in the School District's APPR Plan.
Unless otherwise required by the above or by other applicable law, challenges to the accuracy
of the Confidential Data shall not be permitted.

. SECURITY PRACTICES: Confidential Data provided to Contractor by the BOCES will be
stored in a secure data facility located in the continental United States. The measures that
Contractor takes to protect Confidential Data will align with the NIST Cybersecurity
Framework including, but not necessarily limited to, disk encryption, file encryption, firewalls,
and password protection,

. ENCRYPTION PRACTICES: The Contractor will apply encryption to the Confidential Data
while in motion and at rest at least to the extent reguired by Education Law Section 2-d and
other applicable law.



Appendix C
Third-Party Data Security and Privacy Plan

[See Attached PDF]



DATA SECURITY AND PRIVACY PLAN

WHEREAS, the OHM BOCES (hereinafter “BOCES”) and
Perch Place, LLC (hereinafter “Contractor™) entered into an agreement dated
July 1, 2022 (hereinafter “Agreement™) for Ready For Kindergarten (R4K) nllistive Femily School Navigatar Services

(hereinafter “Services™).

WHEREAS, pursuant to the requirements under 8 NYCRR 121, Contractor maintains the
data security and privacy plan described herein in connection with the Services provided to the
BOCES.

1. During the term of the Agreement, Contractor will implement all state, federal and
local data security and privacy requirements, consistent with the BOCES Data Security
and Privacy Policy in the following way(s):

Trn saf

2, Contractor has in place the following administrative, operational and technical
safeguards and practices to protect personally identifiable information that it will receive under
the Agreement:

3
reviewed the BOCES Parents Bill of Rights for Data Privacy and Security and will
comply with same,

a, Contractor will use the student data or teacher or principal data only for
the exclusive purposes defined in the Agreement.

b. Contractor will ensure that the subcontractor(s) or other authorized
persons or entities to whom Contractor will disclose the student data or
teacher and principal data, if any, will abide by all applicable data
protection and security requirements as described in the “Supplemental
Information™ appended to the Agreement.

c. At the end of the term of the Agreement, Contractor will destroy, transition
or return, at the direction of the BOCES, all student data and all teacher
and principal data in accordance with the “Supplemental Information”
appended to the Agreement.




d. Student data and teacher and principal data will be stored in accordance
with the “Supplemental Information” appended to the Agreement.

e Student data and teacher and principal data in motion and at rest will be
protected using an encryption method that meets the standards described
in 8 NYCRR 121.

4. Prior to receiving access to student data and/or teacher and principal data,
officer(s) and employee(s) of Contractor and any assignees who will have access to student data
or teacher or principal data shall receive training on the federal and state laws governing
confidentiality of such data. Such training shall be provided:

Specify date of each trammg

5. Subcontractors {check one):
D Contractor shall not utilize subcontractors.
Contractor shall utilize subcontractors. Contractor shall manage the

relationships and contracts with such subcontractors in the following ways in
order to ensure personal]y identifiable mformatlon is protected

6. Contractor has the following procedures, plans or protocols in place to manage
data security and privacy incidents that implicate personally identifiable information:
Procedures, plans or protocols must, at a minimum, specify plans to identify breaches and
unauthor.'zed dlsc!osures and fo promptly norgfv the BOCES

7. Termmatmn of Agreement

a. Within 30 days of termination of the Agreement, Contractor shall delete
or destroy all student data or teacher or principal data in its possession; AND

b. Within 39_ days of termination of the Agreement, Contractor shall
Return all data to the BOCESusing =~ ; OR



Transition all data to a successor contractor designated by the BOCES
in writing using .

8. In the event of a conflict between the terms of this Data Security and Privacy Plan
and the terms of the Agreement, the terms of this Data Security and Privacy Plan shall control.
All of the defined terms in the Agreement shall have the same definitions in the Data Security
and Privacy Plan, unless otherwise defined herein. Except as expressly set forth in this Data
Security and Privacy Plan, the terms and conditions of the Agreement shall remain unmodified
and in full force and effect.

IN WITNESS WHEREOF, the Contractor hereto has executed this Data Security and
Privacy Plan as of 7/1/2022

CONTRACTOR.
Perch Place, LLC Parent Company of R4K Servi¢ '

By: Robin M. Robinson % U,
Title: pregigent | ALy 2oz 2




Oneida-Herkimer-Madison BOCES

Box 70 e 4747 Middle Settlement Road » New Hartford, NY 13413-0070
e - www.oneida-boces.org -

MEMORANDUM
To: Cooperative Board |
From: Patricia N. Kilburn, Ed.D.
Date: April 8, 2022
Subject: Consultant Committee Membership

» New membership

Prepared by: Christopher Hill | ‘&Qg{d
David Stayton \3‘ v

Background:
The Board approves appointments to the various Consultant Committees. The appointments are

effective for a two or three-year period.

Discussion:

When new members are needed, teachers and/or administrators will contact prospects and
determine if they would like to serve as a member. Members are chosen for their knowledge
and expertise in the area to which they are appointed.

Recommendation:

The Career and Technical Education staff recommends the approval of three members,
Raymond Tucker, Joseph Michalski and Larry Snow to the Electricity Consultant Committee
for the term of 3/30/22 to 3/30/25.

Resolution:

The Cooperative Board recommends the approval of three members, Raymond Tucker, Joseph
Michalski and Larry Snow to the Electricity Consultant Committee for the term of 3/30/22 to
3/30/25.

Attachment
DS/clg

Career and Technical Education » T;315.793.8666 * F: 315.793.8540






