The California Voting Rights Act
and the Process for Transitioning To A
By-Trustee Area Election Method
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Candidates must reside within the District’s
boundaries and are elected by all the voters

At-Large Elections who reside in the District's boundaries.
(Education Code Section 5030(a).) *This is
the current method used by the District

Candidates must reside in specific geographic
areas within the District’'s boundaries called
“Trustee Areas”, but are elected by all the
voters who reside in the District’'s boundaries.
(Education Code Section 503(c).)

From-Trustee Area
Elections

Candidates must reside in specific Trustee
Areas within the District’s boundaries and are
elected only by the voters who reside in the
same Trustee Areas. (Education Code
Section 5030(b).)

By-Trustee Area
Elections
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The California Voting Rights Act of 2001

Added Elections Code Section 14027 Which Provides:

—An at-large method of election may not be
Imposed or applied in a manner that impairs the
ability of a protected class to elect candidates of
Its choice,

—or its ability to influence the outcome of an election,

—as a result of the dilution or the abridgment of the
rights of voters who are members of a protected
class.




Litigation Risk

The California Voting Rights
Act provides that prevalling
parties (other than the
public entity) are entitled to
an award of their attorneys
fees and costs.
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Process for Transitioning to
By-Trustee Area Elections
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N
Transitioning From At-Large to By-
Trustee Area Election Process

The Process

Three different procedures can be used to change
from an at-large trustee area process to a by-trustee
area election process:

- Initiated by petition of the electorate;
- Initiated by the county committee; and

- Initiated by resolution of the district
(“District-initiated”).

(Education Code Section 5019(c)(1).)
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Transition From At-Large to By-Trustee

Area Election Process

The Process

District-Initiated Process:

- Begins with the District adopting a by-trustee
area election map and a resolution
requesting that the County Committee on
School District Organization approve the
transition from an at-large election process
to by-trustee area election process.
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CONSIDERATIONS IN TRUSTEE AREAS
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Each area shall contain nearly equal number of
inhabitants

Drawn to comply with the Federal Voting Rights
Act

Compact and contiguous, as much as possible

Respect communities of interest, as much as
possible

Follow man-made and natural geographic features,
as much as possible

Respect incumbency, if possible

Other local considerations (i.e., school boundaries,
locations of school sites)
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DISTRICT DEMOGRAPHICS

2010 CENSUS DATA

E San Pasqual Union School District
Neighboring School Districts
Jurisdictions

' City of Escondido

! Unincorporated County of San Diego

City of

Y)Y,

S

Total Age 18
Population and over

Population

Hispanic/Latino 620 19.25% 356  16.26%
White 2,310 71.74% 1,660 75.80%
Black / African

' 63 1.96% 23 1.05%
American

American Indian /

8 0.25% 5 0.23%
Alaska Native

Asian 136 4.22% 97 4.43%

Native Hawaiian/
199 239
Pacific Islander E 0.19% 5 0.23%

Other 10 0.31% 9 0.41%

Two or More 67 2 08% 35 1.60%
Races

| —



DISTRICT DEMOGRAPHICS

CITIZEN VOTING AGE POPULATION ESTIMATES

Percentage of
Hispanic Voting Age
Population by Census
Block (2012-2016 ACS
Estimate)
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HOW SHOULD LINES BE DRAWN?




PRE-MAP PUBLIC HEARING

EXAMPLES OF FEEDBACK FOR MAPPING PROCESS

“I would like to keep Neighborhood X and Neighborhood Y in the same trustee
area...”
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PRE-MAP PUBLIC HEARING

EXAMPLES OF FEEDBACK FOR MAPPING PROCESS

I think:

Highway 78
San Pasqual Road

... may make sense as a trustee area boundary because . . .

It keeps communities together
It provides good representation
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PRE-MAP PUBLIC HEARING

EXAMPLES OF FEEDBACK FOR MAPPING PROCESS

I think:
All of Y community should be in one area
.. . may make sense as a trustee area boundary because . . .

It keeps communities together
It provides good representation
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New Requirements Since 2017

The Process

Recent amendments to Elections Code section 10010 added the
following:

Prior to preparing proposed trustee area maps, a local entity must
hold at least two public hearings to gather community input on the
composition of the trustee area maps.

A local entity must publish at least one proposed trustee area map
for consideration by the community.

Publish the potential sequence of elections to show how the
staggered terms will impact individual trustee areas.

Hold at least two additional public hearings over a 45 day period to
gather input on proposed map(s) and election sequencing.

If revisions are made, publish for at least 7 days prior to adoption.
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New Requirements Since 2017

AB 350 Demand Letter

Prospective plaintiffs must now submit a demand letter to
the District prior to initiating a lawsuit under the CVRA

If the District refuses to change election methods after
receipt of a demand letter, a lawsuit may be filed

If the District changes election methods after receipt of a
demand letter, the prospective plaintiff may recover up to
$30,000 (adjusted for inflation) of their costs incurred in
Issuing the demand
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Transition From At-Large to By-Trustee
Area Election Process
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The Process

The County Committee must hold at least one
public hearing within the District's boundaries.
(Education Code Section 5019 (c)(2).)

Following the public hearing, the County
Committee must by resolution either approve or
reject the proposal and set a date for the election.
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Transition From At-Large to By-Trustee

Area Election Process

If approved, the proposal to change from
at large to by-trustee area elections must
be submitted to the District’'s voters not
later than the next succeeding election
for members of the Governing Board.
(Education Code Section 5020(a).)
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Transition From At-Large to By-Trustee
Area Election Process (cont.)

If an election Is called by the County

Committee, the only questions before
the voters would be:

— For the establishment of trustee areas
In San Pasqual USD —Yes

OR

— For the establishment of trustee areas
In San Pasqual USD — No

Questions required by Ed. Code section 5020
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What if the Voters Vote NO?

If the voters reject the District’s transition
to by-trustee area elections, the District

would continue to conduct at-large
elections.

At large elections subject the District to
liability under the CVRA.

If sued under the CVRA, the District
would not be able to use the outcome of
the election as a defense.
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Walver of the Election Requirement from
the State Board of Education




Waliver of the Election Requirement

 The District may file a request with the State Board of
Education (“SBE”) to walive the election requirement
pursuant to Education Code sections 33050-33053

« An alternative to the election requirement on the question
of whether to change election process.

* Avoids the expense and uncertain outcome of an election
on whether to change its election process.
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Stakeholder Feedback Required

The District must consult with bargaining units and obtain
their positions on the waiver:

— Neutral
— Support
— Oppose

The District must consult with “appropriate advisory
councils or advisory committees:”

— Bilingual advisory committee
—DELAC
—LCAP
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The Walver Process

The Board must hold a public hearing on
the waliver request prior to submitting the
request to the SBE. (Education Code
Section 33050(a),(d)(1) and (2).)

Following the public hearing, the Board
may adopt the waiver request.

District must be aware of SBE meeting
schedule and plan accordingly.
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Effect of Walver

Once the waiver Is approved by the State
Board of Education, the District can conduct
subsequent elections for the Board of
Education as by-trustee area elections.
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Implementing By-Trustee Area Election
Method

Regardless of the method used to implement the
transition, there is no immediate impact on the term of
any current member of the District’s Governing Board.
(Education Code Section 5021).

Instead, all future elections would occur In the trustee
areas In which the Board members whose terms are
expiring currently reside.
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Implementing By-Trustee Area

Election Method

Decennial Updates

By Law, Trustee Areas must be updated following every
decennial census. (Education Code Section 5019.5).

The 2010 census results were released in April of 2011

The 2020 census results should be released in April of
2021
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Costs
Demographer expenses may vary widely. To
conduct a CVRA liability analysis, you may spend
Demographer anywhere from $10,000 to $25,000 depending
Expenses upon a number of factors including the size of
your District. Costs for preparing new trustee
areas are in a similar range.
Legal services may be in the range of $5,000 to
Legal Services $20,000, depending upon the level of service
required.
Staff and _ -
Al i (_30n5|der_able amounts of staff and administrator
Time time are involved.
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Thank You

For questions or comments, please contact:

dsoldani@aalrr.com

David A. Soldani
(559) 225-6700
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Atkinson, Andelson
Loya Ruud & Romo
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Disclaimer

This AALRR presentation is intended for
iInformational purposes only and should not be
relied upon in reaching a conclusion in a
particular area of law. Applicability of the legal
principles discussed may differ substantially in
Individual situations. Receipt of this or any other
AALRR presentation/publication does not create
an attorney-client relationship. The Firm is not
responsible for inadvertent errors that may occur
In the publishing process.

© 2018 Atkinson, Andelson, Loya, Ruud & Romo
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