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Note: Descriptions below identify revisions made to CSBA's sample board policies, administrative regulations,
board bylaws, and/or exhibits. Editorial changes have also been made. Districts and county offices of education
should review the sample materials and modify their own policies accordingly.

BP 0420.42 - Charter School Renewal

(BP revised)
Policy updated to reflect NEW LAW (AB 1808) which requires alternative measures for meeting the
student achievement criteria for charter renewal in lieu of the Academic Performance Index (API) and
NEW LAW (AB 406) which prohibits a charter school that is renewed on or after July 1, 2019 from being

operated as a for-profit corporation or organization. Policy also clarifies that district boards do not review
renewal petitions for charter schools that were authorized by county boards on appeal, and addresses the
definition of “receipt” of the petition for purposes of determining the timeline for granting or denying the
petition.

BP 1100 - Communication with the Public

{BP revised)
Policy updated to add definition of the types of mass mailings that cannot be sent at district expense and to
reflect law which prohibits certain mass mailings, which are otherwise permissible, from being sent within
60 days preceding an election. Policy also deletes references to repealed Title 2 regulation (Register 2018,
No. 12).

BP 3290 - Gifts, Grants and Bequests

(BP revised)
Policy updated to add new section on "Online Fundraising” addressing considerations for approving a
crowdfunding Internet platform to raise funds for district, school, or classroom projects or equipment.
Policy also adds a prohibition against accepting any gift, grant, or bequest that promotes the use of non-
nutritious foods or beverages and provides that any advertising used by a corporate sponsor meet the
standards specified in BP 1325 - Advertising and Promotion.

AR 3320 - Claims and Actions Against the District

(AR revised)
Regulation updated to reflect NEW LAW (SB 1053) which clarifies that districts do not have the authority
to use district-established claims procedures for claims of childhood sexual abuse and that such claims are
governed by the timelines and procedures of Code of Civil Procedure 340.1.

AR 3460 - Financial Reports and Accountability

(AR revised)
Regulation updated to add new section on "Report on Expenditures of State Facilities Funds” reflecting
state law, as amended by NEW LAW (AB 1808), which requires districts that receive state facilities

‘/ funding under the Leroy F. Greene School Facilities Act to annually report a list of expenditures for
completed facilities projects and conclude an audit within one year of project completion.

BP 4114 - Transfers

(BP revised)
Policy updated to delete provision regarding a principal's right to refuse a teacher's transfer request for a
school ranked in deciles 1-3 on the API, as the API is no longer being calculated. Policy also adds
philosophical statement regarding the assignment of staff in an equitable manner that meets the needs of
students and each school.
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BP/AR 5141.6 - School Health Services
(BP/AR revised)

Policy updated to delete references to the obsolete API, Healthy Start program, and Healthy Families
program. Regulation updated to expand section on "Types of Health Services" to include additional
services for which districts can receive Medi-Cal reimbursement. Regulation also includes the requirement
for employees to complete a random-moment time study for the Medi-Cal Administrative Activities
program and reflects NEW LAW (AB 3192) which requirements the Department of Health Care Services
to develop a program guide for the LEA Medi-Cal Billing Option.

BP/AR 5144.1 - Suspension and Expulsion/Due Process
(BP/AR revised)

Policy and regulation updated to reflect NEW LAW (AB 752, 2017) which prohibits the expulsion of a
child enrolled in a California State Preschool Program (CSPP) unless the district has taken specified steps
and the child's continued enrollment presents a serious safety threat to the child or other enrolled children.
Policy also adds data collection on the type of firearm involved in any expulsion for firearm possession, in
accordance with federal law. Regulation also revises section on "Final Action by the Board" to correct the
location in policy where acts requiring "mandatory recommendation and mandatory expulsion” are listed.

BP/AR 5148.3 - Preschool/Early Childhood Education
(BP/AR revised)

Policy updated to reflect NEW LAW (AB 1808) which (1) exempts CSPP programs from specified
licensure and regulation requirements if they are operated in a school building and (2) requires that the
district's Williams uniform complaint procedures be used to resolve allegations of deficiencies related to
health and safety requirements in license-exempt CSPP programs. Policy and regulation reflect a provision
of AB 1808 which allows districts to commingle 4-year-old children enrolled in a CSPP program with
children enrolled in a transitional kindergarten (TK) program under specified conditions. Regulation also
reflects NEW LAW (AB 2626) which changes the birthdate by which children are eligible for CSPP
programs, NEW LAW (AB 273, 2017) which revises eligibility criteria for CSPP preschool to include
parents/guardians engaged in an educational program for English learners or for attainment of a high school
diploma or general educational development certificate, and NEW LAW (AB 752, 2017) which prohibits
the expulsion or unenrollment of a child enrolled in a CSPP program unless the district has taken specified
steps and the child's continued enrollment presents a serious safety threat to the child or other enrolled
children.

BP 6142.3 - Civic Education
(BP revised)

/

Policy updated to add new section on "Student Voter Registration” containing material formerly in BP
1400 - Relations Between Govemnmental Agencies and the Schools. Policy also reflects NEW LAW (AB
24, 2017) which establishes the State Seal of Civic Engagement to recognize high school graduates who
have demonstrated excellence in civic education and participation based on criteria to be approved by the
State Board of Education by January 31, 2021. Examples of activities that link civic knowledge to practical
experience expanded to reflect additional concepts in the state curriculum framework,

BP/AR 6145.2 - Athletic Competition
(BP/AR revised)

Policy updated to reflect NEW LAW (AB 2009) which requires any district that offers an interscholastic
athletic program to develop a written emergency action plan to be followed in the event of sudden cardiac
arrest or other medical emergency. Regulation updated to reflect requirement of AB 2009 to make an
automated external defibrillator available at athletic events. Regulation also includes new section on "Heat



Ilness” reflecting NEW LAW (AB 2800) which requires coaching education programs to include training
on the signs and symptoms of, and appropriate response to, heat iilness.
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BP/AR 6152.1 - Placement in Mathematics Courses

(BP revised; AR added)
Policy updated to clarify which policy components are mandated and to expand program evaluation to
include a report on the percentage of students who have successfully completed mathematics courses that
satisfy the requirements for entrance to the University of California and California State University. New
regulation includes material formerly in BP, including the appeals process, the requirement to post the
policy on the district's web site, and circumstances under which staff recommendations may be considered
in course placement. Regulation also includes exampies of objective academic measures that may be used
to place students in mathematics courses,

BP 6170.1 - Transitional Kindergarten

(BP revised)
Policy updated to reflect NEW LAW (AB 1808) which allows districts to place 4-year-old children
enrolled in a CSPP program into a TK program and to commingle children from both programs into the
same classroom under specified conditions.

BP/AR 6178 - Career Technical Education

(BP/AR revised)
Policy updated to reflect NEW FEDERAL LAW (P.L. 115-224) which reauthorizes the Carl D. Perkins
Career and Technical Education Act, retitled as the Strengthening Career and Technical Education for the
21st Century Act, and NEW LAW (AB 1808) which amends the California Career Technical Education
Incentive Grant Program. Material regarding activities for special populations and consultation with private
school representatives moved to AR. Material on program evaluation revised to add requirement to review
measures of career technical education pathway completion as part of the annual review of progress toward
the goals in the local control and accountability plan (LCAP). Regulation revises section on "Federal
Grants for Career Technical Education (Perkins)" to reflect P.L. 115-224, including streamlining the uses
of grant funds, adding a requirement for a needs assessment, and changing the definition of "special needs
populations." Regulation also deletes section on "Tech Prep Programs” as those programs are no longer
funded and are repealed by P.L. 115-224, Section on "Linked Learning Programs" deletes Note regarding
linked learning pilot program which repealed on its own terms.

BP 6190 - Evaluation of the Instructional Program

(BP revised)
Policy updated to delete references to the obsolete API and add the California School Dashboard as a
source for multiple state and local indicators of strengths and areas in need of improvement in each priority
area addressed by the LCAP. Section on "Federal Program Monitoring" deleted as the focus of the policy
is on program effectiveness rather than compliance with program requirements.

BB 9110 - Terms of Office

(BB revised)
Bylaw updated to reflect NEW LAW (AB 2449) which changes the commencement of the term of office
of board members from the first Friday in December following their election to the second Friday in
December. Bylaw also provides that, if the district chooses or is required to consolidate its board elections
with the local municipal or state primary or general elections, elections could occur in even-numbered
years and the term of incumbent board members would be extended to align with the next election.






CSBA Sample
Board Policy

Philosophy, Goals, Objectives, and Comprehensive Plans BP 0420.42(a)

CHARTER SCHOOL RENEWAL

o

Note: The following~pglicy is optional. When the term of a charter granted by the Governing Board
pursuant to Education Cod2-47605 (see BP/AR 0420.4 - Charter School Authorization) is due to expire, the
charter school must submit a peffiap for renewal to the Board in accordance with Education Code 47607
and 5 CCR 11966.4.

For a charter that was granted by the State Bosrd of Education (SBE) on appeal after being denied by
the district, the renewal petition must be first submitied to the district board that denied the charter,
pursuant to Education Code 47605, A petition for the refiesyal of a charter that was originally granted
by the County Board of Education on appeal after being dénigd by the district must be submitted
directly to the County Board as the chartering authority pursitagt to 5 CCR 11966.5. Pursuant—te
1o nda ] TEL HL T H
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The Governing Board believes that the ongoing operation of a charter school established
within-the-distriet-should be dependent on the school's effectiveness in achieving its mission
and goals for student learning and other student outcomes. Whenever a charter school
submits a petition for renewal of its charter, the Board shall review the petition thoroughly
and in a timely manner. The Board shall consider renewal petitions only of charters
originally authorized by the Board itself or by the State Board of Education on appeasl
after initial denial by the Board.

(cf. 0420.4 - Charter School Authorization)
{cf. 0420.41 - Charter School Oversight)
(cf. 0420.43 - Charter School Revocation)
{cf. 0500 - Accountability)

’ .
Note: Education Code 47604, as ame by AB 406 (Ch, 291, Statutes of 2018), prohibits a charter
school from being operated by a for-pro rporation or organization effective July 1, 2019, Any
charter school that submits a renewal petition or after that date must demonstrate that it has
nonprofit management or it cannot be renewed.

No charter school that submits a renewal petition on or after July 1, 2019 shall be
operated as, or be operated by, a for-profit corporation, a for-profit educational
management organization, or a for-profit charter management organization.
(Education Code 47604)

Note: The foliowing optional paragraphk, may be revised to reflect district praetice—timelines for the
submission of charter renewal petitions. Mugh 5 CCR 11966.4 requires that the Board grant or deny
the renewal petition within 60 days of receiving : (see section entitled "Timelines for Board
Action" below),~—Heweves; it is recommended that rter schools submit their petition six to nine
months before the term of the charter is due to expire. T Lmelme should take into consideration the
date by which student achievement data needed for the pet will be available and the amount of




BP 0420.42(b)

CHARTER SCHOOL RENEWAL (continued)

time needed for the Board's deliberations and decision. In the event that the Board denies the
renewal, the charter school may need time fo appeal to the County Board and then to the SBE and, if
the school closes, to allow students of the-gharter school to transfer to another school. it—is
Mmm petition sufficiently early {e.g., a5 much as nine
B e L = 2y S EY LY JrlaRW R o R ey g Hwﬁmhmwmm
thecharter-school may be able o appeal W the County Boardwi-bducationand-thesta
Education Code 47607 5 and, if the school closes, forstudents-a€gh
ceiteah

The Board recommends that a A charter school seeking renewal of its—charter is
encouraged—te submit its petition for renewal to the Board sufficiently early before the

expiration of the term of the charter is-due—te-expire to allow the Board's deliberations
and decision on the renewal petition to be completed with minimal disruption to the
charter school's educational program in the renewal year.

Each renewal granted by the Board shall be for a period of five years. (Education Code
47607)

Criteria for Granting or Denying Renewal

Renewals shall be governed by the same standards and criteria that apply to new charter
petitions as set forth in Education Code 47605, except that the signature requirement for



BP 0420.42(c)

CHARTER SCHOOL RENEWAL (continued)

new petltmns is not appllcable to petltlons for renewal. ¥he—Beafd—shaH—eeﬂsider—the-past

ikelihe ¥ x e (Educatlon Code
47607, 5 CCR 11966 4)

The petition for renewal shall include a reasonably comprehensive description of how the
charter school has met all new charter school requirements enacted into law after the charter
was originally granted or last renewed. (Education Code 47607; 5 CCR 11966.4)

Eadcatid —Oae & T

In determining whether to grant a charter renewal, the Board shall consider the past
academic, financial, and operational performance of the charter school in evaluating
the likelihood of future success, along with any plans for improvement. lincreases in
academic achievement for all “numerically significant® groups of students served by the
charter school, as defined in Education Code 52052, as shall be the most important factor.
(Education Code 47607; 5§ CCR 11966.4)

Note: Education Code 47607 and ‘R 119664 establlsh grounds for denial of charter renewals. See
CSBA's publication Charter Schools: A G ance Teams for additional information about
making the determinations specified in items #1

The Board shall not deny a renewal petition ealy—if unless it makes a—written factual
findings, specific to the particular petition, setting forth specific facts to support one or
more of the following grounds: (Education Code 47605, 47607; 5 CCR 11966.4)

1. The charter school presents an unsound educational program for the students enrolled
in the school.

2. The petitioners are demonstrably unlikely to successfully implement the program set
forth in the petition.
3. The petition does not contain an affirmation of each of the conditions described in

Education Code 47605(d).

4, The petition does not contain reasonably comprehensive descriptions of the charter
provisions in Education Code 47605(b).

5. The charter school has failed to demonstrate that it meets at least one of the
following criteria of academic performance:



BP 0420.42(d)

CHARTER SCHOOL RENEWAL (continued)
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Although Education Code 47607 authorizes fhe use of the Academic Performance Index (API) to
demonstrate academic performance for purposeNof charter renewal, the API is no longer being
calculated. Pursuant to Education Code 52052, as am¢nded by AB 1808 (Ch, 32, Statutes of 2018),
alternative measures that show increases in student achiévgment for all groups of students schoolwide
and among numerically significant student subgroups may beyused instead. For example, for purposes
of meeting the academic criterion for charter renewal, charter'sghools may use indicators of student
achievement and English learner progress available through thé state's accountability system, the

California School Dashboard.

- HE tes 4-10-in the prior year orin-two-ol the last three

a. Increases in academic achievement for all groups of students schoolwide
and among numerically significant student subgroups, as determined
using measures identified pursuant to Education Code 52052

Note: When making a determination based on item #5d-b, Education Code 47607 requires
the district to submit copies of suppprting documentation and a written summary of the basis for its
determination to the Superintendent of Pitklic Instruction (SPI), as provided below. The SPI will review the
materials and make recommendations to the. district. Those recommendations may be the basis for a

revocation of the charter by the SBE.

& b. Academic performance at least equal to the academic performance of the
public schools that the charter school students would otherwise have been
required to attend as well as the academic performance of district schools,
taking into account the composition of the student population that is served at
the charter school

Such performance shall be determined based on a review of documented
clear and convincing data; student achievement data from assessments,
including, but not limited to, state academic achievement tests, for



BP 0420.42(e)

CHARTER SCHOOL RENEWAL (continued)

demographically similar student populations in comparison schools; and
information submitted by the charter school. The Board shall not grant a
renewal until at least 30 days after the submission of any such documentation
by the charter school. The Superintendent or designee shall submit to the
Superintendent of Public Instruction copies of supporting documentation
and a written summary of the basis for the Board's determination.

(cf. 6162.51 - State Academic Achievement Tests)

Note: Charter schools that serve high-ris dents may qualify for the state's Dashboard Alternative
School Status (DASS) program, which uses ified methods of measurement for accountability
indicators when appropriate. Charter schools that-participate in the DASS satisfy the academic
criterion for charter renewal without being subject to th&gciteria listed above in item #5a or b.

e:¢. Qualification for an the state's alternative accountability system established
pursuant—te—Edueation—Cede—52052(h)—for schools that serve high-risk

students

Timelines for Board Action

Note: The following optional paragraph may be revised to reflect district practice. Pursuant to Education
Code 47607, the Boa ust grant or deny the request for renewal within 60 days of receiving the
renewal petition. Thus, the*Bgard should establish a timeline for holding a public hearing that will
provide sufficient time for th to consider public input before taking action on the request.

| The Education Code does not specifically e when a petition is "'received.” However, because the
Board conducts its business as an entity during ic meetings, many education attorneys interpret

| the 30 days to begin when the petition is presented to oard at the first Board meeting following
the submission of the petition. Others consider the petltlon Fe..'received" when it is delivered to the
district. Districts with questions regarding when the 30 days beg uld consult legal counsel.

Within 30 days of receiving the renewal petition, the Board shall hold a public hearing to
review documentation submitted by the charter school and obtain public input.



BP 0420.42(f)

CHARTER SCHOOL RENEWAL (continued)

Within 60 days of receiving the renewal petition, or within 90 days if extended by mutual
written agreement of the Board and the charter school, the Board shall either grant or deny
the request to renew the charter. (Education Code 47607; 5 CCR 11966.4)

If the Board fails to make a written factual finding pursuant to items #1-5 in the section
"Criteria for Granting or Denying Renewal" above within the required time period, the
absence of a written factual finding shall be deemed an approval of the renewal petition. (5
CCR 11966.4)

The Superintendent or designee shall provide notification to the California Department of
Education, within 10 calendar days of the Board's action, whenever a renewal of the charter
is granted or denied. (Education Code 47604.32; 5 CCR 11962.1)

If the Board denies a renewal petition, the charter school may submit its application for
renewal to the County Board of Education w1th1n 30 days of the Board's written factual
ﬁndmgs supportmg the denlal G Loty B - o b chepy OF RaEE Hie pebibhes

petition lo the S-ta%e—Be&pé—ﬁf—hdlwaﬁen— (Educatlon Code 47605 47607 5)

| .
Note: Pursuant to Education Code™43604.32, if a charter school ceases operation for any reason, including
denial of its renewal, the district must natify the California Department of Education; see BP 0420.41 -
Charter School Oversight. In addition, the ict and/or charter school must implement the school closure
procedures specified in the charter in accordancé~wyith Education Code 47605 and 5 CCR 11962; see AR
0420.4 - Charter School Authorization.

Legal Reference: (see next page)



BP 0420.42(g)

CHARTER SCHOOL RENEWAL (continued)

Legal Reference:
EDUCATION CODE
47600-47616.7 Charter Schools Act of 1992
52052 Alternative-accowntabilivysysiems—dDefinition of numerically significant student subgroup
56145-56146 Special education services in charter schools
60600-60649 Assessment of academic achievement
CODE OF REGULATIONS, TITLE 5
11960-11969 Charter schools
UNITED STATES CODE, TITLE 20
7223-7225 Charter schools

Management Resources:
CSBA PUBLICATIONS
The Role of the Charter School Authorizer, Online Course

Charter Schools: A Guide for Governance Teams, rev. 2016
WEB SITES

CSBA: http:/'www.csba.org .

California Charter Schools Association: http://www.calcharters.org

California Department of Education, Charter Schools: htip:/iwww.cde.ca.govispics
National Association of Charter School Authorizers: http://www.charterauthorizers.org
U.S. Department of Education: htip:/iwww.ed. gov

(3/12 11/12) 10/18

Policy Reference UPDATE Service
Copyright 2018 by California School Boards Association, West Sacramento, California 95691
All rights reserved.



CSBA Sample
Board Policy

Community Relations BP 1100(a)

COMMUNICATION WITH THE PUBLIC

| Note: The following optional policy may be revised to reflect district practice. I

The Governing Board recognizes the district's responsibility to keep the public informed
regarding the goals, programs, achievements, and needs of the schools and district and to be
responsive to the concerns and interests of the community. The Superintendent or designee
shall establish strategies for effective two-way communications between the district and the
public and shall consult with the Board regarding the role of Board members as advocates for
the district's students, programs, and policies.

(cf. 5020 - Parent Rights and Responsibilities)
(cf. 9000 - Role of the Board)

~

Note: Protocols for media relations, inciudinipthe identification of Governing Board and staff spokespersons

designated to meet with the media on behalf of the district, are addressed in BP 1112 - Media Relations. The

district may choose to establish additional protocols Pog communications with other segments of the public.
*

The Superintendent or designee shall provide the Board and staff with communications
protocols and procedures to assist the district in presenting a consistent, unified message on
district issues. Such protocols and procedures may include, but are not limited to,
identification of the spokesperson(s) authorized to speak to the media on behalf of the
district, strategies for coordinating communications efforts and activities, and legal
requirements pertaining to confidentiality as well as the public's right to access records.

{cf. 1112 - Media Relations)

(cf. 1340 - Access to District Records)

{cf- 2111 - Superintendent Governance Standards)

{cf. 3580 - District Records)

(cf. 5125 - Student Records)

(¢f- 5125.1 - Release of Directory Information)

(cf- 9005 - Governance Standards)

(cf 9010 - Public Statements)

(cf. 9011 - Disclosure of Confidential/Privileged Information)

The Superintendent or designee shall utilize a variety of eemmunications methods in-erder to
provide information to the public with access to information. Such methods may include,
but are not limited to, district and school newsletters, web sites, social retwerkingpages
media, eor—other —online - communications technologies, direet email electronic
communications, mailings, notices sent home with students, recorded telephone messages for
parent/guardian information, community forums and public events, news releases, meetings
with education reporters and editorial boards, presentations at parent organization meetings,
and meetings with representatives of local governments, community organizations, and
businesses.



BP 1100(b)
COMMUNICATION WITH THE PUBLIC (continued)

(cf- 0510 - School Accountability Report Card)

e 1020 Youth-Servicas)

(cf 1113 - District and School Web Sites)

(cf. 1114 - District-Sponsored Social Media)

{cf 1400 - Relations Between Other Governmental Agencies and the Schools)
(cf 1700 - Relations Between Private Industry and the Schools)

Note: Pursuant to Education Code 28985, when 15 percent or more of students enrolled in a school speak a
single primary language other than English, all notices and reports sent to the parents/guardians of those
students must also be written in that primary guage. In addition, the Americans with Disabilities Act (28
CFR 35.130 and 35.160) requires districts to provide services and aids to ensure that a disabled individual is
not excluded from participation or denied a benefit, secyice, or program on the basis of a disability. See BP
0410 - Nondiscrimination in District Programs and Activiti

In developing communications strategies, the Superintendent or designee shall take into
account the needs of all members of the public, including individuals with disabilities and
those whose primary language is not English.

(cf. 0410 - Nondiscrimination in District Programs and Activities)

The Supermtendent or deSIgnee MMWWW

s g g sfthe—pub g e-and may provide
staﬁ' members w1th professmnal development ﬂihﬁf—-ﬁﬂﬁtﬁ!ﬂ&f—ﬁéﬂﬂﬁe—mlﬁ—as—tmhd to
assist them in effectively responding to requests for information or assistance by
parents/guardians or members of the public.

(cf 4131 - Staff Development)
(cf- 4231 - Staff Development)
(cf 4331 - Staff Development)

The Superintendent or designee shall provide multiple avenues and opportunities for
members of the public to give input on district and school issues and operations. Community
members are encouraged to become involved in school activities, participate on district and
school committees, provide input at Board meetings, submit suggestions to district staff, and
use the district's complaint procedures as appropriate.

{cf. 0460 - Local Control and Accountability Plan)

{cf 1220 - Citizen Advisory Committees)

(cf. 1230 - School-Connected Organizations)

(cf. 1240 - Volunteer Assistance}

(cf 1250 - Visitors/Outsiders)

(c¢f 1260 - Educational Foundation)

(cf 1312.1 - Complaints Concerning District Employees)
(cf 1312.2 - Complaints Concerning Instructional Materials)
(cf 1312.3 - Uniform Complaint Procedures)

(cf 1312.4 - Williams Uniform Complaint Procedures)
(cf- 3555 - Nutrition Program Compliance)



BP 1100(c)

COMMUNICATION WITH THE PUBLIC (continued)

fef- 6020 - Parent Involvement)
fcf: 9322 - Agenda/Meeting Materials)
fcf. 9323 - Meeting Conduct)

Prohibition-Against Mass Mailings at Public Expense

Note: Education Code 7054 an R 18901.1 prohibit the use of public funds for a mass mailing that (1)
expressly advocates the election or de f a candidate or the qualification, passage, or defeat of a ballot
measure or {2) if taken in context, unambigmaysly urges an election result. Violation of these provisions
could result in an enforcement action by the Fair Rglitical Practices Commission, See BP 1160 - Political
Processes for language regarding the use of distridt~funds for activities related to ballot measures,
candidates, or lobbying,.

Any-—nNewsletters or mass mailings regarding ballot measures, candidates, legislative
activities, or any other campaign activities shall be sent and distributed in accordance with
law and Board policy.

{cf- 1160 - Political Processes)

Note: Government Code 82041.5, and 89001, and 89002 and 2 CER- 18964 prohibit the use of public funds
for a mass mailing whictefeatures a Board member or includes the name, signature, or photograph of a
Board member, except as spetifically allowed by law. "Mass mailing” is defined as over 200 substantially
similar pieces of mail sent in a siitgle calendar month or course of an election. A "mass mailing” does not
include form letters or mail sent in respmgse to an unsolicited request, letter, or other inquiry, or permissible
informational materlals otherw:se authon d.by law Government Code 89002. Because these laws are very
complex, with-complicated-de : d-nurtacous-exceptiens; districts should consult with legal counsel
if there is a question about the approprlateness of a planned mailing.

1 members Fhe parme. Sipniture ket ﬁfaBeafdmembermaybemeludaém
sueh-materalsonbyas permitied by 2 CCR 18981, (Gevernnment Cede $2641.5, 80001; 2




BP 1100(d)

COMMUNICATION WITH THE PUBLIC (continued)

o 1160 PolitioalP l

A mass mailing is prohibited if all of the following criteria are met: (Government Code
89001-89602)

1.

The mailing invelves sending a tangible item, such as a videotape, record,
button, or written document, which is delivered by any means to recipients at
their residence, place of employment or business, or post office box

The item features a Board member or includes the name, office, photograph, or
other reference to a Board member and is prepared or sent in cooperation,
consultation, coordination, or concert with the Board member.

The costs of distribution, or any costs of design, production, and printing
exceeding $50, are paid with district funds.

More than 200 substantially similar items, as defined in Government Code
89002, are sent in a single calendar month.

The above prohibition does not apply to the types of mass mailings specified in
Government Code 89002(b), including, but not limited to: (Government Code 89002)

1.

An item in which the Board member's name appears only in a roster containing
the names of all Board members or in the letterhead or logotype of the
stationery, forms, and envelopes of the district, a district committee, or the
Board member

An announcement including only a single mention of the Board member's name
which concerns a public meeting related to the Board member's duties or any
official district event(s) for which the district is providing the use of its facilities,
staff, or other financial support

A business card that contains only one mention of the Board member's name
and no photograph of the Board member

However, any of the excepted mailings listed in items #1-3 above that meets the criteria
for prohibited mass mailings shall not be sent within 60 days preceding an election in
which a Board member to whom the mailing relates will appear on the ballot as a
candidate. (Government Code 89003)



BP 1100(e)

COMMUNICATION WITH THE PUBLIC (continued)

Comprehensive Communications Plan
>

Note: The following optional section'may be revised to reflect district practice. A comprehensive district
communications plan may include strategies for internal and external communications on issues that are
important to the district and community. The also may incorporate specific communications strategies
required by other Board policies and adminisirative regulations. For example, see AR 0450 -
Comprehensive Safety Plan, BP 1112 - Media Relatiohg, AR 3516 - Emergencies and Disaster Preparedness
_Plan, and BP/AR 6020 - Parent Involvement.

-

The Superintendent or designee shall develop a written communications plan which
establishes priorities for proactive community outreach to build support for district programs
and issues. The plan shall identify specific communications goals aligned with the district's
vision and goals for student learning. For each communications goal, the plan shall identify
key messages, individuals or groups that can help the district achieve its goal, strategies
tailored to each target audience, timelines, persons responsible for each activity, and budget
implications.

(cf- 0000 - Vision)
(cf. 0200 - Goals for the School District)

As appropriate for each issue, target audiences may include parents/guardians, the media,
local governmental agencies, businesses, community organizations and civic groups,
postsecondary institutions, health care professionals, child care providers, community
leaders, state or federal legislators or agencies, and/or other segments of the public.

The plan shall incorporate strategies for effective communications during a crisis or other
emergency situation that may arise.

(cf- 0450 - Comprehensive Safety Plan)
{cf- 3516 - Emergencies and Disaster Preparedness Plan)

The Superintendent or designee shall periodically evaluate the implementation and
effectiveness of the district's communications plan and recommend to the Board whether the
goals and key issues identified in the plan need to be revised to meet changing circumstances
or priorities.

Legal Reference: (see next page)



COMMUNICATION WITH THE PUBLIC (continued)

Legal Reference:
EDUCATION CODE
7054 Use of district property or funds re: ballot meastres and candidates
35145.5 Board meetings, public participation
35172 Promotional activities
38130-38138 Civic Center Act
48980-48985 Parental notifications
GOVERNMENT CODE
54957.5 Meeting agendas and materials
82041.5 Mass mailing
89001-89003 Newsietter or mass mailing

CODE OF REGULATIONS, TITLE 2

RO Joaee paarlioas oo r - hlia o

18901.1 Campaignreiated mailings sent at public expense
CODE QF FEDERAL REGULATIONS, TITLE 28
35.101-35.190 Americans with Disabilities Act

Management Resources:
WEB SITES
CSBA: hitp:/iwww.csba.org
California School Public Relations Association: http://www.calspra.org
Fair Political Practices Commission: http://www fppc.ca.gov

Policy Reference UPDATE Service
Copyright 2018 by California School Boards Asseciation, West Sacramento, California 95691
All rights reserved.
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CSBA Sample
Board Policy

Business and Noninstructional Operations BP 3290(a)

GIFTS, GRANTS AND BEQUESTS

i
Note: Education Code 41032 authorizes the\w,r\m{Board to accept gifts on behalf of the district and to

prescribe conditions for their acceptance. Criteri]isted in this optional policy may be revised to reflect
district practice.

The Governing Board may accept any gift, grant, or bequest of money, property, or service to
the district from any individual, privete-egeney of organization, foundation, or ether public
or private agency that desires to support the district's educational program. While greatly
appreciating suitable donations, the Board shall reject any gift which may directly or
indirectly impair its authority to make decisions in the best interest of district students or its
ability or commitment to provide equitable educational opportunities.

fe 0190 Philosophy)

(cf 0200 - Goals for the School District)

{cf 0410 - Nondiscrimination in District Programs and Activities)
(cf. 0415 - Equity)

(cf. 1260 - Educational Foundation)

{cf. 9270 - Conflict of Interest)

-
Note: A donor may impose restrictions and conditidgs on the use of a gift. Unless the conditions are illegal,
the district will be subject to those conditions if it accepig the gift.

Ty

Before accepting any gift, grant, or bequest, the Board shall carefully consider any conditions
or restrictions imposed by the donor to ensure their consistency with the district's vision,
philosophy, and operations. If the Board believes the district will be unable to fully satisfy
the donor's conditions, the gift shall not be accepted.

(cf. 0000 - Vision)
(cf. 0100 - Philosophy)

In addition, the Board shall ensure that acceptance of the gift, grant, or bequest does not:

1. Involve creation of a program which the Board would be unable to sustain when the
donation is exhausted

2. Entail undesirable or excessive costs

3. Promote the use of violence, drugs, tobacco, or alcohol er-the-vielation-of-anylaw-or
it "

(cf- 5131.6 - Alcohol and Other Drugs)
{cf- 5131.62 - Tobacco)



BP 3290(b)

GIFTS, GRANTS AND BEQUESTS (continued)

4. Advertise or endorse the use of non-nutritious food or beverages during the
school day

(cf. 5030 - Student Wellness)
S. Encourage or enable the violation of any law or district policy

4-6. Imply endorsement of any business or product or unduly commercialize or politicize
the school environment

(cf 1325 - Advertising and Promotion)

Any gift of books and or instructional materials shalt may only be accepted enly if they meet
regwlar district criteria for selection of instructional materials.

(cf 6161.1 - Selection and Evaluation of Instructional Materials)
(cf- 6161.11 - Supplementary Instructional Materials)

All gifts, grants, and bequests shall become district property. Donors are encouraged to
donate all gifts to the district rather than to a particular school, classroom, or teacher. At the
Superintendent or designee's discretion, a gift may be used at a particular school or
classroom.

Note: Education Code 41030 allows thsfricts to invest monies gifted to them when not immediately needed.
Education Code 41031 requires that such ; be placed in a district special fund in the county treasury and
designated as the Foundation Fund. Funds donated for specific purposes must be placed in a separate
account in that fund. Pursuant to Education Code 541038, districts Boards that place money in a
foundation fund pursuant to these laws must adopt relatedyles and regulations and appoint an advisory
committee to advise the board about investments to be made. ;

When any gift of money received by the district is not immediately used, it shall be placed in
the county treasury in accordance with law. (Education Code 41030-41031)

(cf- 3430 - Investing)

The Superintendent or designee shall annually provide a report to the Board indicating the
gifts, grants, and/or bequests received on behalf of the district in the preceding fiscal year.
The report shall include a statement of account and expenditure of all gifts of money and an
inventory of all gifts of physical assets.

(cf. 3440 - Inventories)
{(cf. 3460 - Financial Reports and Accountability)



BP 3290(c)

GIFTS, GRANTS AND BEQUESTS (continued)

Corporate Sponsorship

Note: Under the general autﬁt\m'q granted to boards pPursuant to Education Code 35160, the Board is
authorized to enter into ar a corporate sponsorship agreement with an outside entity including for-profit
and nonprofit corporations. In exchange funds, products, and services provided by such entities, the
Board may allow them to advertise and/or profvgte their products and services within district buildings or
facilities. The Board may set guidelines for entering~igto such agreements to ensure that they are limited to
appropriate matters. Standards related to advertising an motions are addressed in BP 1325 - Advertising
1 section to ensure consistency with those

The Board may enter into an agreement or arrangement with an outside entity for the
sponsorship of an educational, athletic, or other program or activity. When appropriate, the
agreement may allow the outside entity to advertise or promote its business, product, or
service in district publications or on district property or web sites.

{cf. 1113 - District and School Web Sites)

{cf. 1700 - Relations Between Private Industry and the Schools)
{(cf 3312 - Contracts)

(cf. 6145.2 - Athletic Competition)

Every sponsorship agreement shall be in writing and shall be approved by the Board. The
Board shall ensure that the district's relationship and arrangement with the sponsor are
consistent with the district's mission, values, and goals. Any advertising or promotional
message, image, or other depiction to be used by the sponsor shall meet the standards set for
commercial advertising on district property and in district-sponsored publications in

accordance with BP 1325 Advertlsmg and Promotion. Ne-message;—image—or—other

Each sponsorship agreement shall contain statements including, but not limited to:

I. The purpose of the relationship with the sponsor, details of the benefits to the district,
and how the benefits will be distributed-



BP 3290(d)

GIFTS, GRANTS AND BEQUESTS (continued)

2. The duration of the agreement and the roles, expectations, rights, and responsibilities
of the district and the sponsor, including whether and to what extent the sponsor is
allowed to advertise or promote its products and/or services:

3. The authority of the Board to retain exclusive right over the use of the district's name,
logo, and other proprietary information and the requirement that the sponsor
obtain prior approval of the Board before using such information—The-spenser's

we o seeh inlormation shall reguire prior approval of the Boara.

5.4, The prohibition against the collection or distribution of students' personal
information except as allowed by law-

4.5. The authority of the Board to terminate the agreement without any penalty or sanction
to the district if the sponsor's message, business, or product becomes inconsistent
with the district's vision, mission, or goals or the sponsor engages in any prohibited
activity=

{(cf- 5022 - Student and Family Privacy Rights)
{cf. 5125 - Student Records)

Online Fundraising

Note: The following optional section addressgs the practice of using a crowdfunding Internet platform
(e.g., GoFundMe, PledgeCents, Donors Choos®gtc.) to raise funds for district, school or classroom

projects or equipment and may be revised to reflect Wistrict practice.

Any person or entity who wishes to conduct an online fundraising campaign, including
a crowdfunding campaign, for the benefit of the district, a school, or a classroom shall
submit a written request for prior approval to the Superintendent or designee.
Approval of requests shall take into consideration compatibility with the district's
vision and goals, core beliefs, instructional priorities, and infrastructure; the manner in
which donations are collected and distributed; equity of the use of funds; and any other
factors deemed relevant or appropriate by the district.

Any person or entity approved to conduct an online fundraising campaign shall comply
with relevant district policies and procedures, including ensuring financial
transparency in describing the purpose and use of the funds and protecting student
privacy as applicable. Such person or entity shall specify that the district, rather than a
staff member, classroom, or school, will own the funded resources.



BP 3290(e)

GIFTS, GRANTS AND BEQUESTS (continued)

Funds raised by an online fundraising campaign and donated to the district shall be
subject to the same terms, criteria for acceptance, and accountability measures as any
other donation as specified in this policy.

Appreciation

The Board may show appreciation for any donation to the district in any manner it deems
appropriate. Such appreciation may take the form of letters of recognition or Board
resolutions; plaques, commendations, or awards; planting of commemorative trees or
gardens; or naming or renaming of buildings, grounds, or facilities. Conferment of any such
honor shall be in accordance with applicable Board policy.

(cf 1150 - Commendations and Awards)
(cf 7310 - Naming of Facility)

Legal Reference:
EDUCATION CODE
1834 Acquisition of materials and apparatus
35160 Powers and duties
35162 Power to sue, be sued, hold and convey property
41030 School district may invest surplus monies from bequest or gifis
41031 Special fund or account in county treasury
41032 Authority of school board to accept gift or bequest; investments; gift of land requirements
41035 Advisory committee
41036 Function of advisory committee
41037 Rules and regulations
41038 Applicability of other provisions of chapter

Management Resources:
WEB SITES
California Consortium of Education Foundations: http:/iwww.cceflink.org

(10/95 7/11) 10/18
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CSBA Sample

Administrative Regulation
Business and Noninstructional Operations AR 3320(a)

CLAIMS AND ACTIONS AGAINST THE DISTRICT

Note: The Government Claims Act (Government Code 810-996.6) sets forth prelitigation requirements and

deadlines for claims against public entities, including school districts-as—well-as-statute-of Hmitations—and
ether—reqmemems—fer—lawsmts In City of Stockton v. Superior Court, the California Supreme Court held
that the claim requirements in Government Code 900-915.4 also apply to claims for breach of contract.

Because a district's insurance carrier or joint powers authority (JPA) may require the district to comply with
certain claims management conditions as part of the district's contractual coverage obligation, it is strongly
recommended that this administrative regulation be reviewed for consistency with any applicable conditions
of coverage. A district's failure to follow those contractual conditions may result in a loss of coverage
benefits. The district's risk manager and legal counsel should also be consulted, as appropriate.

Time Limitations

Note: Items #1-3-4 below list timelines for pﬁesentauen—ef clalms pursuant to the Govemment Clalms Act
and other appl:cable statutes ek Be g-b :
pverrmeit-Code H-4:seesectionbelew—entitledhLate C As amended by SB 1053 (Ch. 153,
Statutes of 2018), Government Code 935 clarifies thdt.the authority of a district to adopt local claims
presentation procedures for causes of action which are @xgepted from the Government Claims Act by
Government Code 905 and are not governed by other stgtutes or regulations does not apply to
childhood sexual abuse. Rather, claims for childhood sexual ahyise are governed by the timelines and

procedures specified in Code of Civil Procedure 340.1.

The following time limitations apply to claims against the district:

1. Claims for money or damages relating to any cause of action which is governed
by a statute or regulation, including childhood sexual abuse and other causes of
action specifically excepted from the Government Claims Act by Government
Code 905, shall be filed in accordance with the governing statute or regulation.
(Government Code 905, 935)




AR 3320(b)

CLAIMS AND ACTIONS AGAINST THE DISTRICT (continued)

Note: Pursuant to Government Code 935, a district may establish its own procedure for the presentation of
those claims which are excluded from the Government Claims Act as specified in Government Code 905.
Optional item #3 #2 below is for use by any district whose board has chosen to exercise the authority to
establish district procedures for such claims; see the accompanying Board policy. Item #3 #2 provides six
months as the time limitation for filing such claims, which is consistent with the requirement in Government
Code 935 that the district's procedure not require a shorter time for presentation of a claim than the time
specified in Government Code 911.2. However, the Governing Board has the discretion to adopt a more
flexible time limitation and may increase the amount of time allowed for filing such claims. If the Board
adopts a more flex1ble tlme Ilmltatlon the—fel-lewng—pa;agraph item #2 should be revised accordingly. In

plﬂmm&mmmnﬂm 935 pe‘m# o ﬂwﬁﬁng-eﬂhehmmaﬂhm—ehm—

If a claimant misses a deadline for a claim required to be submitted in accordance with item #1 #2 or #3
below, he/she may present an application to present a late claim pursuant to Government Code 911.4; see
section below entitled "Late Claims."

3.2. In accordance with the Board's authority pursuant to Government Code 9335, claims
for¢money or damages which are relate to any cause of action specifically
exempted excepted from the Government Claims Act by Government Code 905 and
but which are not governed by any other claims presentation statute or regulation
shall be filed not later than six months after the accrual of the cause of action.
(Government Code 905, 94H1-2; 935)

+3. Claims for money or damages relating to a cause of action for death or for injury to
person, personal property, or growing crops shall be presented to the Governing
Board not later than six months after the accrual of the cause of action. (Government
Code 905; 911.2)

2:4. Claims for money or damages as—autherized—in—Geovernment—Code 905—and—not
ineluded-in-item—#1-abeve relating to any other cause of action shall be filed not
later than one year after the accrual of the cause of action. (Government Code 905;
911.2)

Receipt of Claims

A claim, any amendment thereto, or an application to present a late claim shall be deemed
presented and received when delivered to the district office or deposited in a post office,
mailbox, sub-post office, substation, mail chute, or other similar facility maintained by the
U.S. government, in a sealed envelope properly addressed to the district office with postage
paid, or when otherwise actually received in the district office or by the Board secretary or
clerk. (Government Code 915, 915.2)

-

Note: In most circumstances, a district's insurance™provider or JPA is responsible for claims management,
including investigating, defending, and managing a Wigtrict's response to a claim presented under the

¥



AR 3320(c)

CLAIMS AND ACTIONS AGAINST THE DISTRICT (continued)

Government Claims Act. The following aph requires the Superintendent or designee to immediately
forward any claims received to the district's J r insurance provider in order to help ensure compliance

with any conditions of coverage.

Upon receipt of a claim against the district pursuant to the Government Claims Act, the
Superintendent or designee shall promptly provide written notice to the district's joint powers
authority or insurance carrier in accordance with the applicable conditions of coverage.

Review of Contents of the Claim

Note: Most JPAs and insurance carriers provide sglaim form. The person submitting the claim need not use
the claim form provided by the district, but, pursuait.go Government Code 910 and 910.2, the claim must

contain a signature and all of the information listed belo

The Superintendent or designee shall review any claim received to ensure that the claim
contains all of the following information as specified in Government Code 910 and 910.2:

1. The name and post office address of the claimant

2. The post office address to which the person presenting the claim desires notices to be
sent

3. The date, place, and other circumstances of the occurrence or transaction which gave

rise to the claim asserted

4, A general description of the indebtedness, obligation, injury, damage, or loss incurred
insofar as it may be known at the time of presentation of the claim

5. The name(s) of the district employee(s) causing the injury, damage, or loss if known

6. The amount claimed if it totals less than $10,000, including the estimated amount of
any prospective injury, damage, or loss, insofar as it may be known at the time of the
claim, together with the basis of computation of the amount claimed. If the amount
claimed exceeds $10,000, the dollar amount shall not be included in the claim and the
claimant shall indicate whether the claim is a limited civil case.

7. The signature of the claimant or the person acting on his/her behalf

Notice of Claim Insufficiency

Note: Pursuant to Government Code 911, if the district, or the JPA or insurance carrier acting on the
district's behalf, fails to give notice that the claim is insufficient, as specified below, then the district may not
later raise that issue as a defense to the claim.




AR 3320(d)

CLAIMS AND ACTIONS AGAINST THE DISTRICT (continued)

If a claim is found insufficient or not to satisfy the form requirements under Government
Code 910 and 910.2, the Board or its designee shall, within 20 days of receipt of the claim,
personally deliver or mail to the claimant, at the address stated in the claim or application, a
notice that states the particular defects or omission in the claim. (Government Code 910.8,
915.4)

k
Note: Districts should be cautious be rejecting a claim because of insufficiency of information and
consult legal counsel and/or the district's JPA.or insurance provider, as appropriate. Courts have held that a
claim is sufficient as long as enough informatiohjs disclosed to allow the district to adequately conduct an
investigation of the claim's merits.

The Board shall not act upon the claim until at least 15 days after such notice is given.
(Government Code 910.8)

Amendment to Claims

Within the time limits provided in the section "Time Limitations" above or prior to final
action by the Board, whichever is later, a claim may be amended if, as amended, it relates to
the same transaction or occurrence which gave rise to the original claim. (Government Code

910.6)

Late Claims

Note: The reference to item #3 #2 irf~the following paragraph should be deleted if the district has not
established district procedures pursuant to Sgvernment Code 935 for claims that are specifically exempted
in Government Code 905 or adopted a time litnjtation that is not less than one year (see the accompanying
Board policy and item #3 #2 in the section "Time itations" above).

For claims under items #+ #2 and #3 in the section "Time Limitations" above, any person
who presents a claim later than six months after the accrual of the cause of action shall
present, along with the claim, an application to present a late claim. Such claim and the
application to present a late claim shall be presented not later than one year after the accrual
of the cause of action. (Government Code 905, 911.4)

Note: If the claim is presented late is not accompanied by an application to present a late claim, the
Board or its agent should notify the claiman{ that "no action" was taken because the claim was presented
late. If the Board were to state that the claim waJejected,” this would indicate that the Board had accepted
the filing of the late claim and taken action to reject

e

If the claim is presented late and is not accompanied by an application to present a late claim,
the Board or its designee may, within 45 days, give written notice that the claim was not
presented timely and that it is being returned without further action. (Government Code
911.3)



AR 3320(e)

CLAIMS AND ACTIONS AGAINST THE DISTRICT (continued)

The Board shall grant or deny the application to present a late claim within 45 days after it is
presented. This 45-day period may be extended by written agreement of the claimant and the
Board provided that such agreement is made before the expiration of the 45-day period.
(Government Code 911.6)

The Board shall grant the application to present a late claim where one or more of the
following conditions are applicable: (Government Code 911.6)

1. The failure to present the claim was through mistake, inadvertence, surprise, or
excusable neglect and the district was not prejudiced in its defense regarding the
claim by the claimant’s failure to present the claim within the time limit.

2. The person who sustained the alleged injury, damage, or loss was a minor during all
of the time specified for presentation of the claim.

3. The person who sustained the alleged injury, damage, or loss was physically or
mentally incapacitated during all of the time specified for presentation of the claim
and the disability was the reason he/she failed to present the claim.

4. The person who sustained the alleged injury, damage, or loss died before the
expiration of the time specified for the presentation of the claim.

If the application to present a late claim is denied, the claimant shall be given notice in
substantially the same form as set forth in Government Code 911.8. (Government Code
911.8)

If the Board does not take action on the application to present a late claim within 45 days, the
application shall be deemed to have been denied on the 45th day unless the time period has
been extended, in which case it shall be denied on the last day of the period specified in the
extension agreement. (Government Code 911.6)

Action on Claims

Note: If the Board formally acts to reject~q_claim and provides notice of such rejection, the claimant has
only six months from the rejection to initiate a¥awsuit. If the Board takes no action, the claim is considered
to be rejected, but the claimant then has two yed¥g to initiate a suit against the district. The notice of
rejection must comply with the notification requirementtg of Government Code 913 unless the claim has no
address on it.

Although the Board takes final action on claims as specified below,
the claim by the district's insurance provider or JPA.

ch action is based on the evaluation of

-

Within 45 days after the presentation or amendment of a claim, the Board shall take action on
the claim. This time limit may be extended by written agreement between the district and the



AR 3320(f)

CLAIMS AND ACTIONS AGAINST THE DISTRICT (continued)

claimant before the expiration of the 45-day period. If the 45-day period has expired, the
time limit may be extended if legal action has not commenced or been barred by legal
limitations. (Government Code 912.4)

The Board may act on the claim in one of the following ways: (Government Code 912.4,
912.6)

1. If the Board finds that the claim is not a proper charge against the district, the claim
shall be rejected.
2. If the Board finds that the claim is a proper charge against the district and is for an

amount justly due, the claim shall be allowed.

3. If the Board finds that the claim is a proper charge against the district but is for an
amount greater than is justly due, the Board shall either reject the claim or allow it in
the amount justly due and reject it as to the balance.

4, If legal liability of the district or the amount justly due is disputed, the Board may
reject or compromise the claim.

5. If the Board takes no action on the claim, the claim shall be deemed rejected.

If the Board allows the claim in whole or in part or compromises the claim and the claimant
accepts the amount allowed or offered to settle the claim, the Board may require the claimant
to accept it in settlement of the entire claim. (Government Code 912.6)

The Board or its designee shall transmit to the claimant written notice of action taken or of
inaction which is deemed rejection. The notice shall be in the form set forth in Government
Code 913 and shall either be personally delivered or mailed to the address stated in the claim
or application. (Government Code 913, 915.4)

(3/10 7/18) 10/18
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CSBA Sample

Administrative Regulation
Business and Noninstructional Operations AR 3460(a)

FINANCIAL REPORTS AND ACCOUNTABILITY

Interim Reports

Note: Education Code 42130 requirés~that the district issue two interim fiscal reports; see the accompanying
Board policy for information about the use~af these reports to certify whether the district will be able to meet
its fiscal obligations for the remainder of t iscal year and, based on current forecasts, for the two
subsequent fiscal years.

Each interim fiscal report developed pursuant to Education Code 42130 shall include an
assessment of the district budget as revised to reflect current information regarding the
adopted state budget, district property tax revenues, if any, and ending balances for the
preceding fiscal year. (Education Code 42130, 42131}

(SBE) pursuant to Education Code 33127. These crite d standards are specified in 5 CCR 15453-15464

Note: Interim reports must be based on the critemdards adopted by the State Board of Education
and address the areas listed below.

The interim reports shall be based on State Board of Education (SBE) criteria and standards
which address fund and cash balances, reserves, deficit spending, estimation of average daily
attendance (ADA), projected enrollment, ratio of ADA to enrollment, projected local control
funding formula (LCFF) revenue, salaries and benefits, other revenues and expenditures, and
facilities maintenance. For purposes of assessing projections of LCFF revenue, the first
interim report shall be compared to the adopted district budget, and the second interim report
shall be compared to the projections in the first interim report. (Education Code 42130; 5
CCR 15453-15464)

{cf- 3100 - Budget)

(cf 3220.1 - Lottery Funds)

{cf 3300 - Expenditures and Purchases)

{cf. 3314 - Payment for Goods and Services)

The report shall also provide supplemental information regarding contingent liabilities, use of
one-time revenues for ongoing expenditures, contingent revenues, contributions (i.e.,
projected contributions from unrestricted general fund resources to restricted general fund
resources, projected transfers to or from the general fund to cover operating deficits in the
general fund or any other fund, and capital project cost overruns that may impact the general
fund budget), long-term commitments, unfunded liabilities, temporary interfund borrowings,
the status of labor agreements, and the status of other funds. (Education Code 42130; 5 CCR
15453, 15464)

{cf. 3110 - Transfer of Funds)



AR 3460(b)

FINANCIAL REPORTS AND ACCOUNTABILITY (continued)

Audit Report

Note: Pursuant to Education Co 1020, each year the district is required to arrange for an independent
audit of all the district's funds. The authit_must be approved by the Governing Board and submitted to the
County Superintendent of Schools, Califorttia_Department of Education (CDE), and State Controller within
specified timelines. See the accompanying Bo

The Superintendent or designee shall establish a timetable for the completion and review of
the annual audit within the deadlines established by law.

s
Note: The following paragraph is optional. Goveumental Accounting Standards Board (GASB) Statement
34 contains requirements for the contents of the distri®g annual audited financial reports.

The Superintendent or designee shall provide the necessary financial records and cooperate
with the auditor selected by the Governing Board to ensure that the audit report contains all
information required by law and the Governmental Accounting Standards Board (GASB).

Note: Pursuant to Educatidn Code 41020, the audit must include an audit of income and expenditures for all
district funds, as provided betey. Additionally, Education Code 41020 requires that the audit include a
determination of whether funds™were expended in accordance with the district's local controi and
accountability plan (LCAP). Pursuanftg Education Code 52061, the annual update to the LCAP must list
expenditures for specific actions to be taken to achieve the goals in the LCAP, including expenditures for
services to English learners, foster youth, and swgdents eligible for free and reduced-price meals. See BF/AR
0460 - Local Control and Accountability Plan for rdquirements pertaining to the LCAP.

The audit shall include an audit of income and expenditures by source of funds for all funds
of the district, including the student body and cafeteria funds and accounts, state and federal
grant funds, and any other funds under the control or jurisdiction of the district, as well as an
audit of student attendance procedures. The audit shall also include a determination of
whether LCFF funds were expended in accordance with the district's local control and
accountability plan or an approved annual update of the plan. (Education Code 41020)

(ef 0460 - Local Control and Accountability Plan)
(ef 3230 - Federal Grant Funds)

{cf 3430 - Investing)

cf 3451 - Petty Cash Funds)

fcf. 3452 - Student Activity Funds)

(cf 3551 - Food Service Operations/Cafeteria Fund)

.,
Note: The following optional paragraph s for use by districts that elect to participate in the school district

of choice program (Education Code 48300-4%416); see BP/AR 5117 - Interdistrict Attendance. Pursuant to
Education Code 48301, any district that elects t icipate in the school district of choice program must
ensure that its annual financial audit includes view of the district's compliance with program
requirements to establish a random, unbiased process fdwstudent admittance and to provide appropriate and

factually accurate parent/guardian communications. A—summeary—ef-anyaudit-exceptions found by the




AR 3460(c)

FINANCIAL REPORTS AND ACCOUNTABILITY (continued)

If the district participates in the schidgl district of choice program to accept interdistrict
transfers, the Superintendent or designee 3Rall notify the auditor, prior to the commencement
of the audit, that the audit must include a reMgw of the district's compliance with specified
program requirements. (Education Code 48301)

(cf. 5117 - Interdistrict Atiendance)

Note: Pursuant to Education Code 4134 d 41344.1, the district may appeal to the Education Audit
Appeals Panel (EAAP) when an audit finding~cgquires the district to repay an apportionment or pay a
penalty. If the EAAP finds that there has been substagtial compliance with the law, it may waive or reduce
repayments or order other remedial measures to induce e compliance.

If an audit finding results in the district being required to repay an apportionment or pay a
penalty, the district may appeal the firding to the Education Audit Appeals Panel by making
an informal summary appeal within 30 da¥s of receiving the final audit report or initiating a
formal appeal within 60 days of receiving the report. {(Education Code 41344, 41344.1)

While a public accounting firm is performing the audi
nonauditing, management, or other consulting services
Government Auditing Standards, Amendment #3, pu
Accountability Office. (Education Code 41020}

of the district, it shall not provide any
r the district except as provided in
ished by the U.S. Government

Report on Expenditures of State Facilities Funds

Note: Pursuant to tion Code 41024, as added by AB 99 (Ch. 15, Statutes of 2017) and amended
by AB 1808 (Ch. 32, Sta ..of 2018), districts that receive state facilities funding pursuant to the
Leroy F. Greene School Facilities.Act (Education Code 17070.10-17079.30) must annually report a
detailed list of all expenditures of stafe-funds, including interest, and of the district's matching funds
for completed projects. Education Code - 4 requires that an audit of completed facilities projects
be submitted within one year of project comple

Education Code 41024 requires CDE to provide the Offic
of the audit identifying any adjustments to be made in grant
The district may appeal any finding in accordance with the
Education Code 41344.

Public School Construction with a copy
ding as a result of the audit findings.

When the district participates in the school facilities program pursuant to Education
Code 17070.10-17079.30, the Superintendent or designee shall annually report a
detailed list of all expenditures of state facilities funds, including interest, and of the
district's matching funds for completed projects until all such funds are expended. The
report shall identify expenditures on a project-by-project basis, reflect completed
projects that were reimbursed within that fiscal year, and clearly indicate the list of
projects that have been completed. (Education Code 41024; 2 CCR 1859.104)

W\b Nig



AR 3460(d)

FINANCIAL REPORTS AND ACCOUNTABILITY (continued)

Audits of facilities projects shall be concluded within one year of project completion,
and shall be included as part of the district's audit for the fiscal year in which the
project is reported as completed. A project shall be deemed completed when any of the
following conditions is met: (Education Code 41024; 2 CCR 1859.104)

1.

When the notice of completion for the project has been filed, all outstanding
invoices, claims, and change orders have been satisfied, and the facility is
currently in use by the district

Three years from the date of the final fund release for an elementary school
project

Four years from the date of the final fund release for a middle or high school
project

Fund Balance

Note: The following optional section reflects GASB Statement 54, which addresses the manner in which
fund balances in the general fund must be reported in external financial reports. Pursuant to GASB 54, the
Board has sole authority to specify purposes of committed funds (item #3 below) and also must express, or
delegate the authority to express, intended purposes of resources resulting in the assigned fund balance
(item #4 below); see BP 3100 - Budget,

In accordance with GASB Statement 54, external financial reports shall report fund balances
in the general fund within the following classifications based on the relative strength of
constraints placed on the purposes for which resources can be used:

1.

Nonspendable fund balance, including amounts that are not expected to be converted
to cash, such as resources that are not in a spendable form or are legally or
contractually required to be maintained intact

Restricted fund balance, including amounts constrained to specific purposes by their
providers or by law

Committed fund balance, including amounts constrained to specific purposes by the
Board

Assigned fund balance, including amounts which the Board or its designee intends to
use for a specific purpose

Unassigned fund balance, including amounts that are available for any purpose



AR 3460(e)

FINANCIAL REPORTS AND ACCOUNTABILITY (continued)

Negative Balance Report

Note: When applicable, EducatiofinCode 42127.5 requires districts to report the reasons for a negative
unrestricted fund balance or negative™sgsh balance. "Unresiricted funds" are any funds that are not
constrained by law to be spent on specific pigoses and which therefore may be spent as the Board deems
appropriate. Such funds may be reported in the _committed fund balance, assigned fund balance, or

unassigned fund balance as provided in items #3-5 in the section "Fund Balance” above.
Ty

Whenever the district reports a negative unrestricted fund balance or a negative cash balance
in its annual budget or annual audit report, it shall include in the budget a statement that
identifies the reasons for the negative unrestricted fund balance or negative cash balance and
the steps that have been taken to ensure that the negative balance will not occur at the end of
the current fiscal year. (Education Code 42127.5)

Non-Voter-Approved Debt Report

Note: The following section addresses notices regarding the issuance of revenue bonds, certificates of
participation, and other non-vote roved debts. Pursuant to Education Code 17150 and 17150.1, the
County Superintendent and county a may, within 15 days of receiving these notices from the district,
comment publicly to the Board regarding the™sgpability of the district to repay the debt obligation.

Pursuant to Education Code 42133, a district that has™a _qualified or negative certification in any fiscal year
cannot issue non-voter-approved debt in that fiscal yebx or in the next fiscal year unless the County
Superintendent determines that the district’s repayment of the tiebt is probable.

Upon approval by the Board to proceed with the issuance of revenue bonds or any agreement
for financing school construction pursuant to Education Code 17170-17199.5, the
Superintendent or designee shall notify the County Superintendent of Schools and the county
auditor. The Superintendent or designee shall provide the Board, the county auditor, the
County Superintendent, and the public with related repayment schedules and evidence of the
district's ability to repay the obligation. (Education Code 17150)

(cf- 3470 - Debt Issuance and Management)
(cf 7214 - General Obligation Bonds)

When the Board is considering the issuance of certificates of participation and other debt
instruments that are secured by real property and do not require the approval of the voters of
the district, the Superintendent or designee shall provide notice to the County Superintendent
and county auditor no later than 30 days before the Board's approval to proceed with
issuance. The Superintendent or designee shall provide the Board, the county auditor, the
County Superintendent, and the public with information necessary to assess the anticipated
effect of the debt issuance, including related repayment schedules, evidence of the district's
ability to repay the obligation, and the issuance costs. (Education Code 17150.1)



AR 3460(f)

FINANCIAL REPORTS AND ACCOUNTABILITY (continued)

Other PostempWeueﬁts Report

Note: The following section réflects GASB Statement 75, which replaces Statement 45 for fiseal years
beginning after June 15, 2017 or sooner at the distriet's-diseretion-GASB-15 contains reporting requirements
pertaining to "other postemployment bemrefits" (OPEBs) (i.e., medical, dental, vision, hearing, life insurance,
long-term care, long-term disability, and othes nonpension benefits for retired employees). Under GASB 75,
districts that do not provide OPEB through a fhust are required to report the total unfunded liability (i.e.,

OPEBs that are ot prefunded) as calculated in thre most recent actuary report in the dlstncts fi nanc1al

~The dec1smn of whether to prefund the beneﬁts

The SBE's criteria and standards for budget adoption (5 CCR 15440] 5451) require districts to estimate
unfunded OPEBs as well as the unfunded portion of any self-insured begefits program. Changes to the
unfunded liabilities are disclosed at interim reporting periods pursuant to 5 CCR 15453 and 15464. These
reports are included in the state's standardized account code structure software uted to develop budget and
interim reports.

CSBA's OPEB Solutions Program provides access to qualified actuaries and consultants and 23 ASB 45-75-
compliant trust to prefund future obligations. See CSBA's web site for further information.

In accordance with GASB Statement 75, the district's financial statements shall report the
expense of nonpension other postemployment benefits (OPEBs) on an accrual basis over
retirees' active working lifetime, as determined by a qualified actuary procured by the
Superintendent or designee. To the extent that these OPEBs are not prefunded, the district
shall report a liability on its financial statements.

(cf. 4154/4254/4354 - Health and Welfare Benefits)
(cf 9250 - Remuneration, Reimbursement and Other Benefits)

The Superintendent or designee shall annually present the estimated accrued but unfunded
cost of OPEBs and the actuarial report upon which those costs are based at a public meeting
of the Board. (Education Code 42140)

I
Note: Pursuant to GASB 75, the dis

obligations every two years. The-excepti

must arrange for an actuary to update the valuation of its OPEB

ing OPER plans with fewer than 200-prembars o perform
eliminated-effective-June 15,2047 -However, GASB 75

includes an option for the use of a specified alternatiyg method in lieu of an actuarial valuation for purposes

of determining the total OPEB liability for benefits primjded through an OPEB plan with fewer than 100

members. Such districts may modify the following paragraphjo reflect district practice.

T

The district's financial obligation for OPEBs shall be reevaluated every two years in
accordance with GASB 75.




AR 3460(g)

FINANCIAL REPORTS AND ACCOUNTABILITY (continued)

Workers' Compensation Claims Report
v

Note: The following optional section is for use by districts that are self}ﬂsured for workers' compensation
claims, either individually or as part of a joint powers agency. See BP 3100 - Budget for provisions related
to funding the estimated accrued cost of workers' compensation claims.

The Superintendent or designee shall annu
information and related actuarial reports showing
workers' compensation claims. The estimate of cost
completed at least every three years by a qualified act

provide the Board, at a public meeting,
estimated accrued but unfunded cost of
shall be based on an actuarial report
(Education Code 42141)
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CSBA Sample
Board Policy

Certificated Personnel BP 4114(a)

TRANSFERS

Note: The following optional policy is subject to collective bargaining agreements and should be

revised to reflect dlstrlct practlce E—M—b&ﬁm&mﬁm!—d& -pi—have—transfer provisions
mﬂudedm{haﬁel i arple .:rmmmm

The Governing Board desires that certificated staff be assigned in a manner that
equitably distributes highly qualified and experienced teachers, meets the needs of
district students, and satisfies staffing requirements at each school. The Superintendent
or designee is authorized to assign certificated staff in accordance with district policy
and/or the collective bargaining agreement as applicable.

(cf- 0415 - Equity) éoa\e'
(cf. 4030 - Nondiscrimination in Employment) ”¢ -
(cf. 4113 - Assignment) (,VA

(cf. 4141/4241- Collective Bargaining Agreement) po

Subject to the approval 0,
a teacher from one ¢
best interest of the d

i the-Goevepning Board, the Superintendent or designee may transfer
istfTit Athog ' o another when he/she determines the transfer is in the

Voluntary Transfers

The Superintendent or designee may establish processes and deadlines for the submission of
transfer requests to facilitate staff assignments with minimal disruption to the educational
program.

Upon receipt of a written transfer request by a teacher, the Superintendent or designee may
consider the input of the principals at the current school and the requested school, alignment
of the teacher's qualifications with needs of students and the school(s), the academic
performance of the requested school, and opportunities for the professional growth of the
teacher.



BP 4114(b)

TRANSFERS (continued)

(cf 4112.2 - Certification)
(cf 4112.22 - Staff Teaching English Learners)
(cf 4112.23 - Special Education Staff)

After April 15 prior to the school year that a transfer would become effective, no teacher who
requests to be transferred to another school shall have priority over other qualified teachers
who have applied for positions requiring certification qualifications at that school.
(Education Code 35036)

Involuntary Transfers

Involuntary transfers may become necessary when programs are reduced or cancelled, when
schools are closed, or when otherwise required in order to accommodate the school's staffing
needs.

(cf. 4117.3 - Personnel Reduction)
If a teacher objects to a transfer, he/she may request a meeting with the Superintendent or

designee and the principal. If dissatisfied with the results of this meeting, the teacher may
appeal to the Board. The Board's decision shall be final.

Legal Reference. (see next page)



BP 4114(c)

TRANSFERS (continued)

Legal Reference:
EDUCATION CODE
35035 Additional powers and duties of superintendent, transfer authority
35036 Voluntary transfers
35186 Complaint process, teacher vacancy or misassignment
37616 Assignment of teachers to year-round schools
GOVERNMENT CODE
3543.2 Scope of representation

(11/06) 10/18
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Students

SCHOOL HEALTH SERVICES

Note: The following optiw policy should be revised to reflect district practice. This policy addresses the
provision of health services at or near school sites;such-as-threugh (e.g., a school-based or school-linked
health center or mobile van) through the employment of or contract with health care professionals or
community health centers. Districts maintaining or planning to establish school health services are
encouraged to read-review CSBAs policy brief entitled Expanding Access to_School Health Services:
Policy Considerations for Govemin

Other CSBA sample policies and/or inistrative regulations address specific health requirements and
services for students. For example, see BPMR 5141.21 - Administering Medication and Monitoring Health
Conditions, AR 5141.24 - Specialized Health\Care Services, BP/AR 5141.3 - Health Examinations, and AR
5141.32 - Health Screening for School Entry.

The Governing Board recognizes that good physical and mental health is critical to a
student's ability to learn and believes that all students should have access to comprehensive
health services. The district may provide accessXp health services at or near district schools
through the establishment of a school health center and/or mobile van(s) that serve multiple
campuses.

The Board and the Superintendent or designee shall collaborate with local and state agencies
and health care providers to assess the health needs of shydents in district schools and the
community. Based on the results of this needs assessment apd the availability of resources,
the Superintendent or designee shall recommend for Board\approval the types of health
services to be provided by the district.

(cf. 1400 - Relations Between Other Governmental Agencies and the Schools)
(cf 5131.6 - Alcohol and Other Drugs)

(cf- 5131.61 - Drug Testing)

{cf 5131.62 - Tobacco)

(cf 5131.63 - Steroids)

(cf- 5141 - Health Care and Emergencies)

(cf 5141.21 - Administering Medication and Monitoring Health Conditions)
(cf 5141.22 - Infectious Diseases}

(cf: 5141.23 - Asthma Management)

(cf 5141.24 - Specialized Health Care Services)

{cf- 5141.25 - Availability of Condoms)

{cf 5141.26 - Tuberculosis Testing)

{cf 5141.3 - Health Examinations)

(cf 5141.31 - Immunizations)

(cf 5141.32 - Health Screening for School Entry)

(cf 5141.33 - Head Lice)

(cf- 5141.4 - Child Abuse Prevention and Reporting)

(cf 5141.52 - Suicide Prevention)

(cf 6145.2 - Athletic Competition)

(cf. 6159 - Individualized Education Program)

(cf. 6164.6 - Identification and Education Under Section 504)



BP 5141.6(b)

SCHQOL HEALTH SERVICES (continued)

Note: Schobx:alth centers are generally funded by a combination of insurance reimbursements; state,
federal, and coynty grants; district ﬁmds subsidies from commumty clmlcs or hospltals and/or prlvate
donatlons S L Spittd

Board approval shall be\gequired for any proposed use of district resources and facilities to
support school health selyices. The Superintendent or designee shall identify funding
opportunities available throtgh grant programs, private foundations, and partnerships with
local agencies and organizatio

{cf 1260 - Educational Foundation)
{cf 1330.1 - Joint Use Agreement)
{cf 3100 - Budget)

(cf 7000 - Facilities Master Plan)

Note: The fol]owmg optlonal paragraph may be re\'b\sed to reﬂect district practlce Heald and Safan £ ade
1344?-4- b : P

The Board may prioritize school health services to schbpls serving students with the greatest
need, including schools with medically underserved poptjations; andlor a high percentage of
low-income and untnsured children and youth. ;

Pm&hd&mm*!

(cf. 0415 - Equity)

School health services shall be provided ersupervised—by under the supervision of a
licensed health care professional. The Board may employ or contract with health care
professionals or partner with community health centers to provide the‘services under the
terms of a written contract or memorandum of understanding.

{qt% 33i2 - Contracts)

If a school nurse is employed by the school or district, he/she shall be involved in‘\planning
and implementing the school health services as appropriate.

Note: The following optional paragraph may be revised to reflect district practice. The CaliforiNa
Department of Education’s Health Framework for California Public Schools recommends a coordinate
school health approach which integrates health services, health education, physical education, \

parent/community involvement, nutrition services, psychological and counseling services, a safe and healthy
school environment, and health promotion for staff.




BP 5141.6(c)

SCHOOL HEALTH SERVICES (continued)

The Superintendent or designee shall coordinate the provision of school health services with
other student wellhgss initiatives, including health education, nutrition and physical fitness
programs, and otheh activities designed to create a healthy school environment. The
Superintendent or designee shall encourage joint planning and regular communications
among health services staff, district administrators, teachers, counselors, other staff, and
parents/guardians.

(cf 3550 - Food Service/Child Nutriti
(cf- 5030 - Student Wellness)
{cf 6142.7 - Physical Education and Activiy)
{(cf 6142.8 - Comprehensive Health Educati
(cf 6164.2 - Counseling/Guidance Services)

Program)

Note: The following optional paragraph is for\ﬁe by districts that choose to engage in outreach and
enrollment efforts to encourage ellglble students pamcnpatlon in no-cost or low-cost health coverage

programs. &

Education Code 49557.2 authorizes the district to include on the application for free and reduced-price
meals information about the Medi-Cal program and a s t's potential eligibility. Pursuant to Education
Code 49558, districts may release information on the free ang reduced-price meals application to the local
agency that determines eligibility under the Medi-Cal program, provided that the student is approved for
free meals and the parent/guardian consents to the sharing of information. See BP/AR 3553 - Free and
| Reduced Price Meals.

mmﬁmmm A+
i;waa-m?ﬁ} g
Wﬂmﬂwd&mﬂmm

To further encourage student access to health care services, the Superintendent or designee
shall develop and implement outreach strategies to increase enroliment of eligible students
from low- to moderate-income families in affordable, comprehensive state or federal health
coverage programs and local health initiatives. Such strategies may include, but are not be
limited to, providing information about the Medi-Cal program on the appllcatlon for free and
reduced-price meals in accordance with law and—¢ wt - e a

WMMMW 1

(cf. 3553 - Free and Reduced Price Meals)

Consent and Confidentiality

Note: Parent/guardian consent is generally required prior to providing health services to a minor
student. However, Family Code 6920-6929 specify exceptions under which minors do not need
parent/guardian consent prior to receiving services, including an exception for—As-amended-by—AB-400
(Eh—652, Statutes—of 20H ), Family Ceode 6926-authorizes a minor age 12 years or older to consent to
medical care related to the prevention of a sexually transmitted disease. In addition, Health and Safety Code
124260 allows a minor age 12 or older to consent to outpatient mental health services if, in the opinion of a




G

\-\'n.

BP 5141.6(d)
\\
SCHOOL HEALTH SERVICES (continued)

professional person, as defined, the minor is mature enough to participate intelligently in the mental health
treatment or.counseling services. In this case, the child’s parent/guardian must be involved unless the
professional g?:l_'s_‘on determines it would be inappropriate.

The Superintendent or designee shall obtain written parent/guardian consent prior to
providing services ta a student, except when the student is authorized to consent to the
service pursuant to Family Code 6920-6929, Health and Safety Code 124260, or other
applicable law.

Note: The Health Insurance Portability and Accountability Act (HIPAA) (45 CFR 164.500-164.534)
mandates actions that "covered en\tities" must take to protect the privacy of an individual's health
information. Generally, entities covered by HIPAA may release or receive "protected health information”
about an individual only if that individual gives permission or the Act expressly permits its release. Districts
with questions about the applicability of HIPAA should consult legal counsel as appropriate.

In addition, 22 CCR 51270 requires districts serving as Medi-Cal providers (see section entitled
"Payment/Reimbursement for Services" below) to comply with confidentiality requirements specified in 42
He e CER—43--3 00, Welfare—andtastitutions—Cade—-H00-2; Education Code 49073-49079,
Welfare and Institutions Code 14100.2, and 22 CCR 51009, 42 USC 1320c-9, and 42 CFR 431.300.

The Superintendent or designee shall maintain the confidentiality of student health records in
accordance with law.

(cf. 5125 - Student Records)

Payment/Reimbursement for Services

Note: Some school health services, such as medical and related services specified in an individualized
education program for students with disabilities, must be provided free of charge. For other services,
districts may charge a fee and are entitled to seek third-party reimbursement from students' private insurance

and state or federal programs such as Medi-Cal-thetew—eest Healthy Families-insuranoe-program;-and or
the Child Health and Disability Prevention program. See the accompanying administrative regulation.

The Superintendent or designee shall-establish-preeedures—for-billing may bill\public and

private insurance programs and other applicable programs for reimbursement of services as
appropriate. Services may be provided free of charge or on a sliding scale in accordance with

law. N

(cf- 5143 - Insurance)



BP 5141.6(c)

SCHOOL LTH SERVICES (continued)

Note: The following bpy\lonal paragraph is for use by districts that have received approval from the
Health Care Semces to serve as Medl-Cal prowders A m-th&m

California Department o

Medi—G&l—pfevider.—Pursuant K Welfare and lnstltutlons Code 14132 06 and 22 CCR 5 1051 and 51 l90 l to
the extent that federal funding 1 available, local educational agencies (LEAs) may receive partial Medi-Cal
reimbursement through the LEA Wledi-Cal Billing Option for health services provided to an enrolled student
under age 22 who is certified for Medi-Cal and/or an-eligible a member of histher the student's family. In
addition, pursuant to Welfare and InMitutions Code 14132.47, LEAs may be reimbursed through the Medi-
Cal Administrative Activities (MAA) program for some of their administrative costs associated with school-
based health and outreach activities that'gre not claimable under the LEA Medi-Cal Billing Option or other
programs. See the accompanying administigtive regulation.

Districts may receive assistance with Medi-Cy] and-Medicaid billing through CSBA's Practi-Cal program.
See CSBA’s web site for further information,

The district shall serve as a Medi-Cal provider to the extent feasible, comply with all related
legal requirements, and seek reimbursement of'gosts to the extent allowed by law.

mﬂm&—oﬂfm»wd@b&am WMM-WMMW
Wm&mammmm\

Education-Cede49557.2 authorizes the distriet to-include on-the application for free and reduced-price |
meski-nfprmation abowl the Medi-Cal program and a studentl's potential eligibility, Pursuant to Fducation
Code 40558 districts may release informalion on the free and reduced-price meals application to the Joval
wmﬁm%mmmw MM%M&M

Rﬂdﬂﬁ&d—ﬁiﬂ&ﬂﬁlﬁ:

Swudent-whe-do-notgualify for Medi-Cal may be eligible for low-cost insurance thirough the state Hoalthy
Wﬂmmmw WMW

Program Evaluation

In order to continuously improve school health services, the Board shall evaluate the
effectiveness of such services and the extent to which they continue to meet student needs.



BP 5141.6(f)

SCHOOL HEALTH SERVICES (continued)

The Superintendert, or designee shall provide the Board with periodic reports that may
include, but are not necessarily be limited to, rates of participation in school health services;
changes in student outctymes such as school attendance or achievement; measures of school
climate; feedback from staff and participants regarding program accessibility and operations,
including accessibility to low-income and linguistically and culturally diverse students and
families; and program costs and revenues.

{cf- 0500 - Accountability)

Legal Reference:
EDUCATION CODE
SUNEARDT Healihy Start support services
49073-49079 Privacy of student records
49423.5 Specialized physical health care services
49557.2-49558 Eligibility for free and reduced-price
FAMILY CODE
6920-6929 Consent by minor for medical treatment
GOVERNMENT CODE
95020 Individualized family service plan
HEALTH AND SAFETY CODE
104830-1048635 School-based application of fluoride or other tooth decay-inhibiting agent
121020 HIV/AIDS testing and treatment; parental consent for minor wpder age 12
123110 Minor’s right to access health records
123115 Limitation on parent/guardian access to minor's health records
123800-123995 California Children's Services Act
124025-124110 Child Health and Disability Prevention Program
124172-124174.6 Public School Heaith Center Support Program
124260 Mental health services; consent by minors age 12 and older
130300-130317 Health Insurance Portability and Accountability Act (HIPAA)
WELFARE AND INSTITUTIONS CODE
14059.5 Definition of "medically necessary”

14100.2 Confidentiality of Medi-Cal information

I4115 Medi-Cal claims process

14115.8 LEA Medi-Cal Billing Option, program guide

14124.90 Third-party health coverage

14132.06 Covered benefits; health services provided by local educational agencies
14132.47 Administrative claiming process and targeted case management

COBE QF REGULATIONS TITLE 10

CODE OF REGULATIONS, TITLE 17

2951 Testing standards for hearing tests

6800-6874 Child Health and Disability Prevention Program

als; sharing information with Medi-Cal

Legal Reference continued: (see next page)



BP 5141.6(g)

EALTH SERVICES (continued)

Legal Reference: (contin
CODE OF REGULAJIONS, TITLE 22
51009 Confidentiality
51050-51192 Definitionsgf Medi-Cal providers and services
51200 Requirements for proyiders

51351 Targeted case management servicag
31360 Local educational agency; types of 3%

UNITED STATES CODE, TITLE 20
1232g Family Educational Rights and Privacy Act
UNITED STATES CODE, TITLE 42

1320c-9 Prohibition against disclosure of records
1397aa-1397Fmm State Children's Health Insurance Prog
CODE OF FEDERAL REGULATIONS, TITLE 42
431.300 Use and disclosure of information on Medicaid app
CODE OF FEDERAL REGULATIONS, TITLE 45
164.500-164.534 Health Insurance Portability and Accountabili

ants and recipients

w Act (HIPAA)

Management Resources:
CSBA PUBLICATIONS
Expanding Access to School Health Services: Policy Consideration Soverning Boards, Policy
Brief, November 2008
Promating Oral Health for California’s Students: » Role, New e Schools, Policy
Brief, November 2008

wmm{m :

CA LIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS
Health Framework for California Public Schools, Kindergarten Through Grade Twely,
CALIFORNIA DEPARTMENT OF HEALTH CARE SERVICES PUBLICATIONS
California School-Based Medi-Cal Administrative Activities Manual

LEA Medt—Cal Prowa'er Manua[

CALIFORNIA SCHOOL-BASED HEALTH ALLIANCE PUBLICA TIONS
How to Fund Health Services in Your School District, September 2014
Documenting the Link Between School-Based Health Centers and Academ:c Success, May 2014

A-Guidebook fo

Management Resources continued: (see next page)



SCHOOL HEALTH SERWCES (continued)

Management Resources: (continued)
NATIONAL CENTER Fi OR YOUTH L W PUBLICA TIONS
Minor Consent, Confidentic i ; ;
Confidential Medical Reiease F T,
2015
WEB SITES
CSBA: http:/‘www.csba.org
CSBA, Practi-Cal Program: Fiip- crv oS
haps:iwww.csba. org/ProducrsAndSerwces/AllServ es/Practt'Cal
California County Superintendents Educational Serv
California Department of Education, Health Services a
http:/'www.cde.ca.govilsthe/hn
California Department of Health Care Services: hitp:/iwww,dhcs.ca.gov
California Department of Public Health: http.//www.cdph.cahgov

School Nursing:

California School Health-Centers-Association School-Based Health Alllance:

http:/iwww.schoolhealthcenters.org
California School Nurses Organization: hitp://www.csno.org

Center for Health and Health Care in Schools: hitp://www.healthinschools.org

BP 5141.6¢h)

s Association: hitp://www.ccsesa.org

Centers for Disease Control and Prevention, School Health Policies §nd Programs (SHPPS) Study:

htep:/iwww. cde. gov/HealthyYouth/shpps
Centers for Medicare and Medicaid Services: htip.//'www.cms.hhs.gov

Natronal Center Jor }’auth Law http .r’a”www yourhlaw org
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Admihjstrative Regulation
Students AR 5141.6(a)
SCHOOL HEALTH SERVICES

Types of Health Services

Note: The following optional sectlyn may be revised to reflect district practice. Health-and Safety-Code

In accordance with student and commuyity needs and available resources, school health
services offered by the district may includej\but are not limited to:

1. Health screenings, evaluations, and assessments of students' need for health
services

+2. Physical examinations, immunizations, and otjer preventive medical services

(cf 5141.26 - Tuberculosis Testing)

(cf- 5141.3 - Heaith Examinations)

(cf- 5141.31 - Inmunizations)

(cf 5141.32 - Health Screening for School Entry)

2:3. First aid and administration of medications
(cf. 3141.21 - Administering Medication and Monitoring Health Conditions)
3-4. Diagnosis and treatment of minor injuries and acute medical co
4:5. Management of chronic medical conditions

(cf 5141.23 - Asthma Management)

5:6. Basic laboratory tests
e——Duforralto-andfolevw-uptorspecialt-care

7. Emergency response procedures

(cf 5141 - Health Care and Emergencies)

8. Nutrition services

{(cf 3350 - Food Service/Child Nutrition Program)



SCHOOL

(cf. 5030 - Student Well

9.

AR 5141.6(b)

LTH SERVICES (continued)

Oral health servides that may include preventive services, basic restorative services,
and referral to speciglty services

Note: Pursuant to Health and Safety Code 104830-104865, elementary and secondary students must be
offered an opportunity each school yegqr to receive a topical application of fluoride or other decay-inhibiting
agent by a dentist or dental assistant, under a program organized and operated by the county health officer.
Districts are required to cooperate with t
their jurisdiction and to provide notificatioy to parents/guardians regarding the availability of the program,
as provided below.

county health officer in carrying out the program in any school in

(cf 5145.6 - Parental Notifications)

10.

fef 4920 Youth Sarvices)
{cf. 5141.52 - Suicide Prevention)
(cf. 6164.2 - Counseling/Guidance Services)

11.

{cf. 5131.6 - Alcohol and Other Drugs)
{cf 5131.62 - Tobacco)
{cf 5131.63 - Steroids)

12.
13.

14.

The Superintendent or designee shyll notify all parents/guardians of the opportunity
pursuant to Health and Safety Codé, 104830-104865 for their child to receive the
topical application of fluoride, includiyg fluoride varnish, or other decay-inhibiting
agent to the teeth during the school yeax. Fhis-netification-may-be—returned-bythe
pafeH-B/-g-H-ﬂfd-l-aﬂ W%MMMMM

e-he/she-has veceived the treatment{romua dentistorthe
maﬂﬂem—lﬁ—ﬁat—m Such appllcatlon of fluoride or other decay-inhibiting
agent shall only be provided to a student whose parent/guardian returns the
notification with an indication consenting to the treatment. (Health and Safety
Code 104830, 104850, 104855)

Mental health services, which may include assessients, crisis intervention,
counseling, treatment, and referral to a continuum of serwces including emergency
psychiatric care, community support programs, inpatiey care, and outpatient
programs

Substance abuse prevention and intervention services

Vision and audiology services
Speech therapy

Occupational therapy



AR 5141.6(c)

SCHOOL HEALTH SERVICES (continued)

5

15. Physicﬁherapy

1 Note: Item #1216 ﬁay be deleted by districts that offer only elementary grades.

12:16. Reproductive heglth services

(cf: 5141.25 - Availability of Cordoms)

17.  Specialized health care services for students with disabilities

{(cf. 5141.24 - Specialized Health Care Services,
(¢ 6159 - Individualized Education Program)

18. Medical transportation

19. Targeted case management
14:20. Referrals and linkage to services not offered'on-site
45:21. Public health and disease surveillance
36-22. Individual and family health education
+#£23. School or districtwide health promotion

Medi-Cal Billing

Note: The following optional section is for use by districts that have conlacted with the California
Department of Health Care Services (DHCS) in order to provide services asya Medi-Cal provider as
authorized by Welfare and Institutions Code 14132.06; see the accompanying Boaxd policy. To the extent
that the district contracts with health care practitioners or clinics to provide the serviges, the practitioner or
clinic is considered the provider of services and is the entity billing and receiving Mgdi-Cal payments for
services,

Welfare and Institutions Code 14115.8, as amended by AB 3192 (Ch. 658, Statutes of 2018), requires
DHCS, by January 1, 2020, to develop and distribute a program guide containing information
regarding processes, documentation, and the proper submission of claims under th:\[([‘& Medi-Cal
Billing Option program.

In order to provide services as a Medi-Cal provider, the district shall enter into and maintain
a contract with the California Department of Health Care Services (DHCS). (Welfare and
Institutions Code 14132.06; 22 CCR 51051, 51270)



AR 5141.6(d)

S OL HEALTH SERVICES (continued)

Note: With the ex
to Education Code
credentialed to practic
other professions listed in

tion of health care aides who provide specialized physical health care services pursuant
23.5, any practitioner whom the district employs or with whom it contracts must be
a physician, registered nurse, psychologist, school counselor, or one of 47 the
CCR 51190.3 in order for the district to receive Medi-Cal reimbursement.

The Superintendent or destgnee shall ensure that all practitioners employed by or under
contract with the district possess the appropriate license, certification, registration, or
credential and provide only thosy services that are within their scope of practice. (22 CCR
51190.3, 51270, 51491)

Note: W—W i +4132.06-and- 22 -CCR- 515355 -rReimbursement under
Medi-Cal is limited to the services specified ly Welfare and Institutions Code 14132 06 and 22 CCR
511904 and 5[360 MH—MM—-RN—W pﬁev-ldoﬁ FGF m

aficiar £l . : ciaries—-Pursuant to Welfare
and lnstltutlons Code l4l32 06 services may be relmbursable whether or not the student has an
individualized education program (IEP) or individualized family service plan (IFSP) or whether those

same services are provided at no charge to the beneﬁcia\ry or to the community at large.

22 CCR 51360 provides that services for accompanying a Sfudent off campus for effﬁ-eampus nursing or
school health aide services will be reimbursable when specified\as medically necessary in an individualized
education-program-{IEP); or individualized family service plan NFSP)-erindividualized health-and suppert
p-lan {IHSP}, hmm dw DHCS dmenamed mWWMMM&M

SP-pursudgt to 22 CCR 51323,

The Superintendent or designee shall submit a claim for Medi-Ca&|] reimbursement whenever
the district provides a Medi-Cal-eligible student under age 22 and/ox a member of histher the

student's family a covered preventive,—diagnestie;—therapeutie, or Fehﬁbrl-l-bulwe service
specified in 22 CCR 51190.4 or 51360 te-a-Medi-Cal-eligible student underage 22 ¢

member-of-histherfamily. (Welfare and Institutions Code 14132 06 2
51190.1, 51190.4, 51309, 51360, 51535.5)

‘CR 51096 51098

of 6159 Individualizod-Educationp ]

The district shall maintain records and supporting documentation including, but\not limited
to, records of the type and extent of services provided to a Medi-Cal bengficiary in
accordance with law. (22 CCR 51270, 51476)

(cf 3580 - District Records)
(cf. 5125 - Student Records)




AR 5141.6(¢)

SCHOOL HEALTH SERVICES (continued)

students and their families, as providéd below. This requirement does not apply to reimbursements received
under the Medi-Cal Administrative Actixjties (MAA) program described in the following section.

Note: 22 CCR 51270 requires fe)xa}\:eimbursements to be reinvested in health and social services for

Any federal funds received by the distxjct as reimbursement for the costs of services under
the Medi-Cal blllmg optlon shall be reinyested in approved services for students and their
families . The Superintendent or designee shall
consult with a local school-linked services“\gcollaborative group;—sueh—as—that—defined-in
Edueation—Code—8806; regarding decisions on, reinvestment of federal funds. (22 CCR
51270}

Note: 22 CCR 51270 requires that districts submit an annual report, as described below, as a condition of
continued participation as a Medi-Cal provider. The deadline for this annual report is specified in the
program provider participation agreement that districts enter into wjth DHCS,

\
The Superintendent or designee shall submit an annual report to DHCS to identifying
participants in the community collaborative, eentaining provide a financial summary
including reinvestment expenditures, and deseribing describe sepvice priorities for the future.
(22 CCR 51270)

Medi-Cal Administrative Activities

administered by the DHCS pursuant to Welfare and Institutions Code 14132.47\Under this program,
districts providing Medl-Cal-covered health services may be relmbursed for some of\their administrative

and outreach costs. Sehe urvey indicating the time on speciied
MAA-activities: This section reﬂects program requnrements descnbed in the California Schpol-Based Medi-

Cal Administrative Activities Manual and-time-surveyforms published by DHCS.

Note: The following optional section is for use by districts that participate\’{h;he MAA program

Districts may receive assistance with Medi-Cal and-Medieaid administrative billing through CSBA's Practi-
| Cal program. See CSBA's web site for further information.

The district shall apply for reimbursement for activities identified by DHCS whi
related to the administration of the Medi-Cal program. Such activities include, but are n
limited to, outreach, referral-ef-health-and-mental-health-serviees; translation for Medi-C
services, facilitation of applications, seheduling—and arranging arrangement of
nonemergency and nommedical transportation of eligible individuals, eentraeting—for
sepviees; program planning and policy development, claims c¢oordination and
administration, training, and general administration.



AR 5141.6(f)

SCHOOL HEALTH SERVICES (continued)

Appropriate staff shall receive training in administrative claiming categories and

related activit'eQ

Note: The district mui$ submit claims through either a local educational agency consortium (i.e., one of the
service regions of the Balifornia County Superintendent Educational Services Association) or a local
governmental agency (i.e.,county or chartered city) that has contracted with DHCS. The district may
modify the following two parajraphs to reflect the appropriate entity or agency.

To receive reimbursement for Medi-Cal administrative activities, tThe Superintendent or
designee shall, on a quarterly basis, submit an invoice to the local educational consortium or
local governmental agency throngh which the district has contracted to—receive
reirabursement.

Note: The MAA program requires randomly selected employees who perform MAA activities as a
normal part of their job duties to complete a random-moment time study which is used to determine
the work effort of all time study participants over a given time period. Further information regarding
the required procedure is available on the DHCS web site. n{

\

In addition, the Superintendent or designee shall submit to the local educational
consortium or local governmental agency, and shall update each quarter, a roster of all
employees who perform direct Medi-Cal services or administrative activities. When
notified by the local educational consortium or local governmental agency of the date
and time that a random-moment time survey must be conducted by a particular
employee, the Superintendent or designee shall coordinate the compl?n and

submission of the survey in accordance with DHCS timelines and procedures.

The Superintendent or designee shall maintain an audit file containing esiginal ra
moment time survey documentation and other records specified by DHCS.
documentation shall be kept for three years after the end of the quarter in which expendit
were incurred or, if an audit is in progress, until the completion of the audit.

(11/08 3/12) 10/18
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CSBA Sample
Board Policy

Students BP 5144.1(a)

SUSPENSION AND EXPULSION/DUE PROCESS

Note: Education Code 35291 requires the Governing Board to prescribe rules and regulations for
maintaining discipline in the schools under its jurisdiction. Education Code 48918 mandates the setting of
rules and regulations for student expulsion as specified in this Board policy and the accompanying
administrative regulation.

While recognizing that suspension or expulsion of students is sometimes necessary, legislative,
administrative, regulatory, civic, and educational leaders are united in the belief that instructional time
should be used for student learning purposes and that school discipline should be imposed in a way that, as
much as possible, does not exclude students from school or limit their ability or opportunity to learn.
According to the U.S. Department of Justice's Civil Rights:Division (DOJ) and the U.S. Department of
Education's Office for Civil Rights (OCR), in their joint January 2014 Dear Colleague Letter on the
Nondiscriminatory Administration of School Discipline, studies suggest a correlation between exclusionary
discipline policies and practices (such as suspension and expulsion) and an array of serious educational,
economic, and social problems, inciuding school avoidance and diminished educational engagement,
decreased academic achievement, increased behavior problems, and increased likelihood of dropping out,
substance abuse, and involvement with the juvenile justice system. Consequently, they recommend that
districts adopt alternative disciplinary measures that provide students with appropriate interventions and
supports as a means for preventing and addressing student misbehaviors.

Pursuant to Education Code 48900.5, a district is not authorized to suspend a student for certain specified
violations unless the student has been subjected to other means of correction which have failed to bring
about proper conduct. Such other means of correction include, but are not limited to, conferences between
school personnel and the student and his/her parents/guardians; use of study, guidance, or other intervention
teams to develop a plan to address the behavior in parmership with the student; and participation in a
restorative justice program. For further information about specific disciplinary strategies, including
alternatives to class or school removals, see BP/AR 5144 - Discipline. Education Code 48900.5 authorizes a
district to document in a student's records the alternative means of correction used to address the student's
behavior. Furthermore, when a smdent is bemg suspended by the Supermtendent principal, or designee,
Education Code 4891 1;-as-ame - - s requires that the student be
informed, during the informal conference that precedes the suspensmn of the other means of correction that
were attempted before the suspension.

The Governing Board desires to provide district students access to educational opportunities
in an orderly school environment that protects their safety and security, ensures their welfare
and well-being, and promotes their learning and development. The Board shall develop rules
and regulations setting the standards of behavior expected of district students and the
disciplinary processes and procedures for addressing violations of those standards, including
suspension and/or expulsion.

(cf 5131 - Conduct)
{cf 5131.1 - Bus Conduct)
{cf. 5131.2 - Bullying)



BP 5144.1(b)

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

The grounds for suspension and expulsion and the procedures for considering,
recommending, and/or implementing suspension and expulsion shall be only those specified
in law, in this policy, and in the accompanying administrative regulation.

Note: Pursuant to Education Code 48900(s), a student may be subject to discipline only when the violation
is related to a school activity or school attendance as specified below. A student may also be disciplined for
a violation committed away from school if it is related to a school activity or to school attendance. For
example, Education Code 48900 defines bullying by means of an electronic act as including an act that
originates off campus; see the accompanying administrative regulation and BP/AR 5131.2 - Bullying,
Another example is the hostile school environment which a victim may suffer from sexual harassment that
occurs off campus; see BP/AR 5145.7 - Sexual Harassment.

Except when otherwise permitted by law, a student may be suspended or expelled only when
his/her behavior is related to a school activity or school attendance occurring within any
district school or another school district, regardless of when it occurs, including, but not
limited to, the following: (Education Code 48900(s))

1. While on school grounds
2. While going to or coming from school
3. During the lunch period, whether on or off the school campus

{cf 5112.5 - Open/Closed Campus)

4. During, going to, or coming from a school-sponsored activity

Note: The following paragraph addresses the problem of unlawful discrimination in the administration of
student discipline. In their joint January 2014 Dear Colleague Letter on the WNondiscriminatory
Administration of School Discipline, DOJ and OCR noted that, based on the civil rights data collection
conducted by OCR, students of certain racial or ethnic groups tended to be disciplined more, and sometimes
more harshly, than their similarly situated peers in violation of federal nondiscrimination laws. The letter
warned that any district determined to have engaged in unlawful discrimination could be subject to OCR
investigation and significant remedial action.

District staff shall enforce the rules concerning suspension and expulsion of students fairly,
consistently, equally, and in accordance with the district's nondiscrimination policies.

{cf 0410 - Nondiscrimination in District Programs and Activities)

Appropriate Use of Suspension Authority

Note: Education Code 48900.5 requires districts to use other means of correction instead of suspension or
expulsion except when a student commits certain enumerated offenses. The following section reflects
legislative intent regarding appropriate use of suspension as a means of disciplining students and may be
modified to reflect district practice.




BP 5144.1(c)
SUSPENSION AND EXPULSION/DUE PROCESS (continued)

Except when a student's act violates Education Code 48900(a)-(e), as listed in items #1-5
under "Grounds for Suspension and Expulsion: Grades K-12" of the accompanying
administrative regulation, or when his/her presence causes a danger to others, suspension
shall be used only when other means of correction have failed to bring about proper conduct.
(Education Code 48900.5, 48900.6)

020 —Youth-Services)

{(cf- 5138 - Conflict Resolution/Peer Mediation)

(cf- 5144 - Discipline)

(cf- 6142.4 - Service Learning/Community Service Classes)
(cf 6164.2 - Guidance/Counseling Services)

{cf. 6164.5 - Student Success Teams)

| Note: The following optional paragraph may be revised to reflect district practice. |

A student's parents/guardians shall be notified as soon as possible when there is an escalating
pattern of misbehavior that could lead to on-campus or off-campus suspension.

Note: Education Code 48900(k) prohibits a district from suspending students in grades K-3 for disruption or
willful defiance and authorizes, but does not require, a district to suspend students in grades 4-12 for
disruption or willful defiance. Even with this authority, districts should be careful in using these grounds, as
available data have indicated a disproportionate use with certain student subgroups., Option 1 below is for
use by any district that chooses to suspend students in grades 4-12 for disruption and/or willful defiance as
authorized pursuant to Education Code 48900(k). Any district that chooses to eliminate disruption and
willful defiance as reasons for suspending any of its students from school should select Option 2 below.
Such districts should also delete the first paragraph in the section titled "Additional Grounds for Suspension
and Expulsion: Grades 4-12" in the accompanying administrative regulation.

Each option below reflects an exception granted to teachers pursuant to Education Code 48910 to suspend
students, including a K-3 student, from class; see section "Suspension from Class by a Teacher”" in the
accompanying administrative regulation.

OPTION 1: No student in grades K-3 may be suspended for disruption or willful defiance,
except by a teacher pursuant to Education Code 48910. (Education Code 48900)

OPTION 2: No student may be suspended isruption or willful defiance, except by a
teacher pursuant to Education Code 48910. (Education Code 48900)

Note: The following optional paragraph reflects the Legislature's intent, expressed in Education Code
48900, concerning disciplinary actions against truant, tardy, or absent students. Since these are not
enumerated offenses, a district does not have the authority to suspend or expel students for committing any
of these acts.

4)\\‘ Students shall not be suspended or expelled for truancy, tardiness, or absenteeism from

assigned school activities.



BP 5144.1(d)
SUSPENSION AND EXPULSION/DUE PROCESS (continued)
(cf 5113 - Absences and Excuses)

(cf- 5113.1 - Chronic Absence and Truancy)

On-Campus Suspension

Note: As an alternative to off-campus suspension, Education Code 48911.1 authorizes a supervised
suspension classrcom program for students who pose no imminent danger to anyone at school and who have
not been recommended for expulsion, as specified below. Education Code 48911.2 states that, if the number
of students suspended during the prior year exceeds 30 percent of the school's enrollment, the district should
consider implementing this program and/or another on-campus progressive discipline program.

The follow@tion is for use by districts implementing a supervised suspension classroom
program. Such distric ay continue to claim funding apportionments for students so assigned, provided
they meet specific criteria which are set forth under "Supervised Suspension Classroom" in the
accompanying administrative regulation. A district does not receive funding for off-campus suspensions.

To ensure the proper supérvision and ongoing learning of students who are suspended for any
of the reasons enumerated in Edycation Code 48900 and 48900.2, but who pose no imminent
danger or threat to anyone at schoe] and for whom expulsion proceedings have not been
initiated, the Superintendent or designee. shall establish a supervised suspension classroom
program which meets the requirements of la

law for a student's first offense,
eans of correction have failed to

Except where a supervised suspension is permitte
supervised suspension shall be imposed only when other
bring about proper conduct. (Education Code 48900.5)

Authority to Expel

A student may be expelled only by the Board. (Education Code 48918(j))

As required by law, the Superintendent or principal shall recommend expulsion and the

Board shall expel any student found to have committed any of the following "mandatory

recommendation and mandatory expulsion” acts at school or at a school activity off school

grounds: (Education Code 48915)

1. Possessing a firearm which is not an imitation firearm, as verified by a certificated
employee, unless the student had obtained prior written permission to possess the
item from a certificated school employee, with the principal or designee's concurrence

(cf 5131.7 - Weapons and Dangerous Instruments)

2. Selling or otherwise furnishing a firearm

3. Brandishing a knife at another person



BP 5144.1(e)

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

6.

Unlawfully selling a controlled substance listed in Health and Safety Code 11053-
11058

Committing or attempting to commit a sexual assault as defined in Penal Code 261,
266¢, 286, 288, 288a, or 289, or committing a sexual battery as defined in Penal Code
2434

Possessing an explosive as defined in 18 USC 921

For all other violations listed in the accompanying administrative regulation under "Grounds
for Suspension and Expulsion: Grades K-12" and "Additional Grounds for Suspension and
Expulsion: Grades 4-12," the Superintendent or principal shall have the discretion to
recommend expulsion of a student. If expulsion is recommended, the Board shall order the
student expelled only if it makes a finding of either or both of the following: (Education
Code 48915(b) and (e))

1.

That other means of correction are not feasible or have repeatedly failed to bring
about proper conduct

That due to the nature of the violation, the presence of the student causes a continuing
danger to the physical safety of the student or others

A vote to expel a student shall be taken in an open session of a Board meeting.

Note: Pursuant to Education Code 48917, the Board may decide to suspend the enforcement of an order for
expulsion as long as a student satisfies specific conditions. See the accompanying administrative regulation
for criteria. In addition, the Attorney General opined in 80 Ops.Cal.Atty.Gen. 85 (1997) that the
enforcement of an expulsion order may be suspended even in those cases where the student has committed
an offense for which expulsion is required by law. Legal counsel should be consulted as appropriate.

The Board may vote to suspend the enforcement of the expulsion order pursuant to the
requirements of law and the accompanying administrative regulation. (Education Code
48917)

No student shall be expelled for disruption or willful defiance. (Education Code 48900}

Note: The following paragraph is for use by districts that contract with the California Department of
Education (CDE) to operate a California State Preschool Program. Education Code 8230.1, as ddded
by AB 752 (Ch. 708, Statutes of 2017), prohibits the expulsion or disenrollment of a child in a
preschool program unless the district has taken specified steps and the child's continued enroliment
would present a serious safety threat to the child or other enrolled children. For further details
regarding the steps the district must take prior to expelling a child, see BP 5148.3 - Preschool/Early
Childhood Education.




WD

BP 5144.1(f)

SUSPENSION AN EXPULSION/DUE PROCESS (continued)

No child enrolled in a preschool. program shall be expelled except under limited
circumstances as specified in AR 5148.3 - Preschool/Early Childhood Education.

(cf. 5148.3 - Preschool/Early Childhood Education)

Due Process

The Board shall provide for the fair and equitable treatment of students facing suspension
and/or expulsion by affording them their due process rights under the law. The
Superintendent or designee shall comply with procedures for notices, hearings, and appeals
as specified in law and administrative regulation. (Education Code 48911, 48915, 48915.5,
48918)

(cf. 5119 - Students Expelled from Other Districts)
(cf 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))

Maintenance and Monitoring of Qutcome Data

Note: Pursuant-te Education Code 48900.8 and 48916.1; require the district is-required to maintain data
related to suspensions and expulsions as provided below. Pursuant to Education Code 48916.1, the and
to-reportsueh—datato-the Superintendent of Public Instruction may require submission of such data as
part of the Federal Program Monitoring process. In addition, 20 USC 7961 requires districts to
submit to the CDE a description of the circumstances surrounding any expulsions based on bringing
or possessing a firearm on campus, including the name of the school, the number of students expelled,
and the type of firearms involved.

The Superintendent or designee shall anﬂuall-yhpfeseﬂt—te—ﬂae—Beafd—a—sepeft—ef—the maintain

outcome data related to student suspensions and expulsions in accordance with which-the
distrietisrequired-to-coleet pursuant-te Education Code 48900.8 and 48916.1, including,
but not limited to, the number of students recommended for expulsion, the grounds for each
recommended expulsion, the actions taken by the Board, the types of referral made after each
expulsion, and the disposition of the students after the expulsion period. For any expulsion
that involves the possession of a firearm, such data shall include the name of the school
and the type of firearm involved, as required pursuant to 20 USC 7961. Suspension and
expulsion data shall be reported to the Board annually and to the California
Department of Education when so required.

Note: Pursuant to Education Code 52060, districts are required to address school climate in the local control
and accountability plan, as measured by student suspension and expulsion rates and other local measures for
each school and each numerically significant student subgroup. As defined in Education Code 52052,
numerically significant subgroups include ethnic subgroups, sociceconomically disadvantaged students,
English learners, students with disabilities, foster youth, and homeless students, when there are at least 30
students in the subgroup or at least 15 foster youth or homeless students.




BP 5144.1(g)

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

In presenting the report to the Board, the Superintendent or designee shall disaggregate data
on suspensions and expulsions by school and by numerically significant student subgroups,
including, but not limited to, ethnic subgroups, socioeconomically disadvantaged students,
English learners, students with disabilities, foster youth, and homeless students. Based on the
data, the Board shall address any identified disparities in the imposition of student discipline
and shall determine whether and how the district is meeting its goals for improving school
climate as specified in its local control and accountability plan.

{(cf. 0460 - Local Control and Accountabifity Plan)

Legal Reference:
EDUCATION CODE
212.5 Sexual harassment
233 Hate violence
1981-1981.5 Enroliment of students in community school
8239.1 Prohibition against expulsion of preschool student
17292.5 Program for expelled students
32261 Interagency School Safety Demonstration Act of 1985
35145 Open board meetings
35146 Closed sessions (regarding suspensions)
35291 Rules (for government and discipline of schools)
352915 Rules and procedures on school discipline
48645.5 Readmission; contact with juvenile justice system
48660-48666 Community day schools
48853.5 Foster youth
48900-48927 Suspension and expulsion
48950 Speech and other communication
48980 Parental notifications
49073-49079 Privacy of student records
52052 Numerically significant student subgroups
52060-52077 Local conirol and accountability plan
64000-64001 Consolidated application
CIVIL CODE
47 Privileged communication
48.8 Defamation liability
CODE OF CIVIL PROCEDURE
1985-1997 Subpoenas; means of production
GOVERNMENT CODE
11455.20 Contempt
54950-54963 Ralph M. Brown Act
HEALTH AND SAFETY CODE
11014.5 Drug paraphernalia
11053-11058 Standards and schedules

Legal Reference continued: (see next page)



BP 5144.1¢h)

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

Legal Reference: (continued)
LABOR CODE
230.7 Bischargeor-disorimination-against-employeefor-taking Employee time off to appear in school
on behalf of a child
PENAL CODE
3! Principal of a crime, defined
240 Assault defined
241.2 Assault fines
242 Battery defined
243.2 Battery on school property
243.4 Sexual battery
245 Assault with deadly weapon
245.6 Hazing
26! Rape defined
266¢ Unlawful sexual intercourse
286 Sodomy defined
288 Lewd or lascivious acts with child under age 14
288a Oral copulation
289 Penetration of genital or anal openings
417.27 Laser pointers
422.55 Hate crime defined
422.6 Interference with exercise of civii rights
4227 Aggravating factors for punishment
422,75 Enhanced penalties for hate crimes
626.2 Entry upon campus after written notice of suspension or dismissal without permission
626.9 Gun-Free School Zone Act of 1995
626.10 Dirks, daggers, knives, razors, or stun guns
868.5 Supporting person, attendance during testimony of witness
WELFARE AND INSTITUTIONS CODE
729.6 Counseling
UNITED STATES CODE, TITLE 18
921 Definitions, firearm
UNITED STATES CODE, TITLE 20
1415(K) Placement in alternative educational setting
7961 Gun-free schools
UNITED STATES CODE, TITLE 42
11432-11435 Education of homeless children and youths
COURT DECISIONS
T.H. v. San Diego Unified School District (2004) 122 Cal. App. 4th 1267
Woodbury v. Dempsey (2003) 108 Cal. App. 4th 421
Board of Education of Sacramento City Unified School District v. Sacramento County Board of
Education and Kenneth H. (2001) 85 Cal App.4th 1321
Fremont Union High School District v. Santa Clara County Board (1991) 235 Cal. App. 3d 118

Garcia v. Los Angeles Board of Education (1991) 123 Cal. App. 3d 807
John A. v. San Bernardine School District (1982) 33 Cal. 3d 301

Legal Reference: (see next page)



BP 5144.1()

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

Legal Reference: (continued)
ATTORNEY GENERAL OPINIONS
84 Ops.Cal Atty. Gen. 146 (2001)
80 Ops.Cal Atty.Gen, 348 (1997)
80 Ops.Cal Atty.Gen. 91 (1997)
80 Ops.Cal Atty. Gen. 85 (1997)

Management Resources:
U.S. DEPARTMENT QF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS

Dear Colleague Letter on the Nondiscriminatory Administration of School Discipline, January 2014
WEB SITES

CSBA: htip://www.csba.org

California Attorney General's Office: hitp://www.oag.ca.gov

California Department of Education: http://www.cde.ca.gov

U.S. Department of Education, Office for Civil Rights:
hitp:/'www.ed.gov/about/offices/list/ocr/docs/crdc-2012-data-summary.pdf
U.S. Department of Education, Office of Safe and Healthy Students:
https:/'www2.ed gov'about/offices/list/cese/oshs
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CSBA Sample

Administrative Regulation

Students AR 5144.1(a)

SUSPENSION AND EXPULSION/DUE PROCESS

Note: CSBA recommends that this administrative regulation be approved by the Governing Board,
regardless of the usual district practice.

Education Code 35291 requires the Board to adopt rules and regulations, which are not inconsistent with
law or rules adopted by the State Board of Education, for the government and discipline of the schools under
its jurisdiction. In addition, Education Code 48918 and 48918.5 mandate that districts adopt rules
concerning the due process rights of students in expulsion situations, and Education Code 48916 mandates
procedures for filing and processing requests for readmission. Specific language complying with these
mandates is included throughout this administrative regulation.

The acts for which students may be suspended or expelled are specified in law and in the sections below
titled "Grounds for Suspension and Expulsion: Grades K-12" and "Additional Grounds for Suspension and
Expulsion: Grades 4-12." The Board does not have authority to add to those enumerated acts. However, the
Board has authority to prohibit suspension or expulsion for certain acts for which suspension or expulsion is
permissible rather than mandatory. The Board may consider limiting the use of suspension and expulsion for
such offenses as part of the district plan to address school climate within the local control and accountability
plan required pursuant to Education Code 52060. In addition, pursuant to Education Code 48300.5, a district
is not authorized to suspend a student for certain specified violations unless other means of correction have
failed to bring about proper conduct.

Definitions

Suspension means removal of a student from ongoing instruction for adjustment purposes.
However, suspension does not mean any of the following: (Education Code 48925)

1. Reassignment to another education program or class at the same school where the
student will receive continuing instruction for the length of day prescribed by the
Governing Board for students of the same grade level

2. Referral to a certificated employee designated by the principal to advise students

3. Removal from the class, but without reassignment to another class or program, for the
remainder of the class period without sending the student to the principal or designee
as provided in Education Code 48910

Expulsion means removal of a student from the immediate supervision and control or the
general supervision of school personnel. (Education Code 48925)

Notice of Regulations

At the beginning of each school year, the principal of each school shall ensure that all
students and parents/guardians are notified in writing of all school rules related to discipline,
including suspension and expulsion. (Education Code 35291, 48900.1, 48980)



AR 5144.1(b)

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

(cf 5144 - Discipline)
(cf 5145.6 - Parental Notifications)

Grounds for Suspension and Expulsion: Grades K-12

Acts for which a student, including a student with disabilities, may be suspended or expelled
shall be only those specified as follows:

(¢f 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))

1.

Caused, attempted to cause, or threatened to cause physical injury to another person;
willfully used force or violence upon another person, except in self-defense; or
committed as an aider or abettor, as adjudged by a juvenile court, a crime of physical
violence in which the victim suffered great or serious bodily injury (Education Code
48900(a) and (t))

Note: The Attorney General, in 80 Ops.Cal.Atty.Gen. 91 (1997), determined that a student may be expelled
for "possession” of a firearm if the student knowingly and voluntarily had direct control over the firearm.
The only exceptions are when the student has permission from school officials to possess the firearm
(pursuant to Education Code 48900 and 48915) or when the possession is brief and solely for the purpose of
disposing of the firearm, such as handing it to school officials. Note that "firearm" does not include
“imitation firearm" which is listed separately in item #12 below. See BP 5131.7 - Weapons and Dangerous
Instruments.

Pursuant to Penal Code 417.27, students are prohibited from possessing a laser pointer on school premises,
except for a valid instructional or other school-related purpose. See BP 5131 - Conduct.

Possessed, sold, or otherwise furnished any firearm, knife, explosive, or other
dangerous object, unless, in the case of possession of any object of this type, the
student had obtained written permission to possess the item from a certificated school
employee, with the principal or designee's concurrence (Education Code 48900(b))

{cf 5131 - Conduct)
{cf 5131.7 - Weapons and Dangerous Instruments)

3.

Unlawfully possessed, used, sold, otherwise furnished, or was under the influence of
any controlled substance as defined in Health and Safety Code 11053-11058,
alcoholic beverage, or intoxicant of any kind (Education Code 48900(c))

{cf 5131.6 - Alcohol and Other Drugs)

4.

Unlawfully offered, arranged, or negotiated to sell any controlled substance as
defined in Health and Safety Code 11053-11058, alcoholic beverage, or intoxicant of
any kind, and then sold, delivered, or otherwise furnished to any person another
liquid, substance, or material and represented same as such controlled substance,
alcoholic beverage, or intoxicant (Education Code 48900(d))



AR 5144.1(c)

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

Committed or attempted to commit robbery or extortion (Education Code 48900(¢))

Caused or attempted to cause damage to school property or private property
(Education Code 48900(f)) '

Stole or attempted to steal school property or private property (Education Code
48900(g))

Possessed or used tobacco or products containing tobacco or nicotine products,
including, but not limited to, cigars, cigarettes, miniature cigars, clove cigarettes,
smokeless tobacco, snuff, chew packets, and betel, except that this restriction shall
not prohibit a student from using or possessing his/her own prescription products
(Education Code 48900(h))

(cf 5131.62 - Tobacco)

9.

10.

11.

12.

13.

14.

15.

Committed an obscene act or engaged in habitual profanity or vulgarity (Education
Code 48900(i))

Unlawfully possessed, offered, arranged, or negotiated to sell any drug paraphernalia,
as defined in Health and Safety Code 11014.5 (Education Code 48900(3))

Knowingly received stolen school property or private property (Education Code
48900(1))

Possessed an imitation firearm {Education Code 48900(m))

Imitation firearm means a replica of a firearm that is so substantially similar in
physical properties to an existing firearm as to lead a reasonable person to conclude
that the replica is a firearm. (Education Code 48900(m))

Committed or attempted to commit a sexual assault as defined in Penal Code 261,
266c, 286, 288, 288a, or 289, or committed a sexual battery as defined in Penal Code
243.4 (Education Code 48900(n))

Harassed, threatened, or intimidated a student who is a complaining witness or
witness in a school disciplinary proceeding for the purpose of preventing that student
from being a witness and/or retaliating against that student for being a witness
(Education Code 48900{0))

Unlawfully offered, arranged to sell, negotiated to sell, or sold the prescription drug
Soma (Education Code 48900(p))



AR 5144.1(d)

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

16.  Engaged in, or attempted to engage in, hazing (Education Code 48900(q))

Hazing means a method of initiation or pre-initiation into a student organization or
body, whether or not the organization or body is officially recognized by an
educational institution, which is likely to cause serious bodily injury or personal
degradation or disgrace resulting in physical or mental harm to a former, current, or
prospective student. Hazing does not include athletic events or school-sanctioned
events. (Education Code 48900(q))

Note: Education Code 48900(r) defines "bullying" as "any severe or pervasive physical or verbal act or
conduct, including communications made in writing or by means of electronic act,” which is directed toward
a student and which would have serious detrimental consequences upon a reasonable student. Pursuant to
Education Code 48900, a student may be disciplined for bullying by means of an electronic act even when
the act originated off campus. See also BP 5131.2 - Bullying.

17.  Engaged in an act of bullying (Education Code 48900(r))

Bullying means any severe or pervasive physical or verbal act or conduct, including
communications made in writing or by means of an electronic act, directed toward
one or more students that has or can reasonably be predicted to have the effect of
placing a reasonable student in fear of harm to himself/herself or his/her property;
cause the student to experience a substantially detrimental effect on his/her physical
or mental health; or cause the student to experience substantial interferences with
his/her academic performance or ability to participate in or benefit from the services,
activities, or privileges provided by a school. (Education Code 48900(r))

Note: "Bullying” also would include any act of sexual harassment, hate violence, or harassment, threat, or
intimidation committed by a student of any grade level, as set forth in Education Code 48900.2, 48900.3, or
48900.4, when the act results in harm to a reasonable student as specified in the above paragraph. However,
when bullying is found under these circumstances, students below grade 4 may be disciplined for the
"bullying” but not for the underlying act of sexual harassment, hate violence, or harassment, threat, or
intimidation as specified below in items #1-3 of "Additional Grounds for Suspension and Expulsion: Grades
4-12."

Bullying shall include any act of sexual harassment, hate violence, or harassment,
threat, or intimidation, as defined in Education Code 48900.2, 48900.3, or 48900.4
and below in items #1-3 of "Additional Grounds for Suspension and Expulsion:
Grades 4-12," that has any of the effects described above on a reasonable student.

Electronic act means the creation or transmission of a communication originated on
or off school site, including, but not limited to, a message, text, sound, image, or post
on a social network Internet web site, by means of an electronic device, including, but
not limited to, a telephone, wireless telephone, or other wireless communication
device, computer, or pager. A post on a social network Internet web site shall include,



AR 5144.1(¢)

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

but is not limited to, the posting or creation of a burn page or the creation of a
credible impersonation or false profile for the purpose of causing a reasonable student
any of the effects of bullying described above. (Education Code 48900(r))

Reasonable student means a student, including, but not limited to, a student who has
been identified as a student with a disability, who exercises average care, skill, and
judgment in conduct for a person of his’her age, or for a person of his/her age with
his/her disability. (Education Code 48900(r))

(cf 1114 - District-Sponsored Social Media)

(cf. 5131.2 - Bullying)

(cf- 6163.4 - Student Use of Technology)

{cf 6164.4 - Identification and Evaluation of Individuals for Special Education)
(cf. 6164.6 - Identification and Education under Section 504)

Note: Education Code 48900 allows for the suspension, but not expulsion, of a student who "aids or abets,"
as defined in Penal Code 31, the infliction or attempted infliction of physical injury to another person. The
term "aiding or abetting,” is a complex legal term and requires that, at the time he/she committed the crime,
the aider or abettor was aware of the crime and specifically intended to commit the crime. Because of the

complexities of criminal law, legal counsel should be consulted as appropriate.

18.

19.

Aided or abetted the infliction or attempted infliction of physical injury on another
person, as defined in Penal Code 31 (Education Code 48900(t))

Made terrorist threats against school officials and/or school property (Education
Code 48900.7)

A terrorist threat includes any written or oral statement by a person who willfully
threatens to commit a crime which will result in death or great bodily injury to
another person or property damage in excess of $1,000, with the specific intent that
the statement is to be taken as a threat, even if there is no intent of actually carrying it
out. (Education Code 48900.7)

Additional Grounds for Suspension and Expulsion: Grades 4-12

Note: The following section applies only to students in grades 4-12 and may be revised to reflect grade
levels offered by the district.

Education Code 48900;-as-amended by AB 420 (Ch_667. Statutes of 2014}, prohibits the use of disruption
and/or willful deﬁance as reasons for expelling any student. As—amended; Education Code 48900 also

restricts their use as a basis for suspending students from school in grades 4-12. Since districts are
authorized but not required to suspend students in grades 4-12 based on these grounds, a district may
choose, consistent with Option 2 in accompanying Board policy, to prohibit the use of these reasons for
suspending its students. Any district that chooses to do so should delete the following paragraph.




AR 5144.1(f)

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

Any student in grades 4-12 may be suspended, but not expelled, for disrupting school
activities or otherwise willfully defying the valid authority of supervisors, teachers,
administrators, other school officials, or other school personnel engaged in the performance
of their duties. (Education Code 48900(k))

(cf 5131.4 - Student Disturbances)

Note: As discussed in item #17 of "Grounds for Suspension and Expulsion: Grades K-12" above, although
Education Code 48900(r) defines bullying to include acts involving items #1-3 below, only students in
grades 4-12 may be suspended or expelled for the individual acts that constitute sexual harassment, hate
violence, and harassment. The interplay between "bullying" and items #1-3 can raise complex legal issues.
Districts should consult legal counsel as appropriate.

A student in grades 4-12 shall be subject to suspension or recommendation for expulsion
when it is determined that he/she:

Committed sexual harassment as defined in Education Code 212.5 (Education Code
48900.2)

Sexual harassment means conduct which, when considered from the perspective of a
reasonable person of the same gender as the victim, is sufficiently severe or pervasive
as to have a negative impact upon the victim's academic performance or to create an
intimidating, hostile, or offensive educational environment. (Education Code 212.5,
48900.2)

(cf. 5145.7 - Sexual Harassment)

2,

Caused, attempted to cause, threatened to cause, or participated in an act of hate
violence as defined in Education Code 233 (Education Code 48900.3)

Hate violence means any act punishable under Penal Code 422.6, 422.7, or 422.75.
Such acts include injuring or intimidating a victim, interfering with the exercise of a
victim's civil rights, or damaging a victim's property because of the victim's race,
ethnicity, religion, nationality, disability, gender, gender identity, gender expression,
or sexual orientation; a perception of the presence of any of those characteristics in
the victim; or the victim's association with a person or group with one or more of
those actual or perceived characteristics. (Education Code 233; Penal Code 422.55)

(cf 5145.9 - Hate-Motivated Behavior)

3.

Intentionally engaged in harassment, threats, or intimidation against district personnel
or students that is sufficiently severe or pervasive to have the actual and reasonably
expected effect of materially disrupting classwork, creating substantial disorder, and



AR 5144.1(g)

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

invading the rights of school personnel or students by creating an intimidating or
hostile educational environment (Education Code 48900.4)

(cf 5145.3 - Nondiscrimination/Harassment)

Suspension from Class by a Teacher

Note: The following section is optional and may be revised to reflect district practice. While Education
Code 48900(k);-as-amended-by--AB-420-(Ch—660,Stanes—of 20143 prohibits a district from suspending
students in grades K-3 for disruption or willful defiance, it still allows for a teacher to suspend a K-3 student
on these grounds.

A teacher may suspend a student, including a grade K-3 student, from class for the remainder
of the day and the following day for disruption, willful defiance, or any of the other acts
specified in Education Code 48900 and listed as items #1-18 under "Grounds for Suspension
and Expulsion: Grades K-12" above. (Education Code 48910)

When suspending a student from class, the teacher shall immediately report this action to the
principal or designee and send the student to the principal or designee for appropriate action.
If that action requires the continuing presence of the student at school, he/she shall be
appropriately supervised during the class periods from which he/she has been suspended.
(Education Code 48910)

As soon as possible after the teacher decides to suspend the student, he/she shall ask the
student's parent/guardian to attend a parent-teacher conference regarding the suspension. A
counselor or psychologist may attend the conference if it is practicable, and a school
administrator shall attend if either the parent/guardian or teacher so requests. (Education
Code 48910)

A student suspended from class shall not be returned to class during the period of the
suspension without the approval of the teacher of the class and the principal or designee.
(Education Code 48910)

A student suspended from class shall not be placed in another regular class during the period
of suspension. However, a student assigned to more than one class per day may continue to
attend other regular classes except those held at the same time as the class from which he/she
was suspended. (Education Code 48910)

The teacher of any class from which a student is suspended may require the student to
complete any assignments and tests missed during the removal. (Education Code 48913)



AR 5144.1(h)

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

Suspension by Superintendent, Principal or Principal's Designee

To implement disciplinary procedures at a school site, the principal may, in writing,
designate as the principal's designee another administrator or, if the principal is the only
administrator at the school site, a certificated employee. As necessary, the principal may, in
writing, also designate another administrator or certificated employee as the secondary
designee to assist with disciplinary procedures when the principal and the principal's primary
designee are absent from the school site.

The Superintendent, principal, or designee shall immediately suspend any student found at
school or at a school activity to have committed any of the acts listed in the Board policy
under "Authority to Expel" and for which he/she is required to recommend expulsion.
(Education Code 48915(c))

Note: Education Code 48900.5 limits situations warranting suspension for a first offense to when the
violation involves Education Code 48900(a)-(e) or the student’s presence causes a danger to persons.

The Superintendent, principal, or designee may impose a suspension for a first offense if
he/she determines that the student violated any of items #1-5 listed under "Grounds for
Suspension and Expulsion: Grades K-12" above or if the student's presence causes a danger
to persons. (Education Code 48900.5)

Note: Pursuant to Education Code 48900 and 489135, except for certain egregious acts or offenses for which
suspension is permissible or mandatory, as specified above pursuant to Education Code 48915(a) or (c), the
Superintendent or principal is authorized to use his/her discretion to provide an alternative, age-appropriate
disciplinary measure that is tailored to correct a student’s specific misbehavior. In addition, the U.S.
Department of Justice's Civil Rights Division (DOJ) and the U.S. Department of Education's Office for Civil
Rights (OCR), in their joint January 2014 Dear Colleague Letter on the Nondiscriminatory Administration
of School Discipline, recommend that effective alternatives to suspension and expulsion be implemented for
correcting student misbehavior. For a list of appropriate alternatives, see AR 5144 - Discipline.

For all other offenses, a student may be suspended only when the Superintendent or principal
has determined that other means of correction have failed to bring about proper conduct in
the student. (Education Code 48900.5)

When other means of correction are implemented prior to imposing suspension or supervised
suspension upon a student, the Superintendent, principal, or designee shall document the
other means of correction used and retain them in the student's record. (Education Code
48900.5)

(cf. 5125 - Student Records)

Length of Suspension

The Superintendent, principal, or designee may suspend a student from school for not more
than five consecutive school days. (Education Code 48911)



AR 5144.1(i)

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

A student may be suspended from school for not more than 20 school days in any school
year. However, if a student enrolls in or is transferred to another regular school, an
opportunity school, or continuation school or class for the purpose of adjustment, he/she may
be suspended for not more than 30 school days in a school year. The district may count
suspensions that occur while a student is enrolled in another school district toward the
maximum number of days for which the student may be suspended in any school year.
{Education Code 48903, 48911, 48912)

{cf 6184 - Continuation Education)

These restrictions on the number of days of suspension shall not apply when the suspension
is extended pending an expulsion. (Education Code 48911)

Due Process Procedures for Suspension
Suspensions shall be imposed in accordance with the following procedures:

1. Informal Conference: Suspension shall be preceded by an informal conference
conducted by the Superintendent, principal, or designee with the student and,
whenever practicable, the teacher, supervisor, or school employee who referred the
student to the principal. At the conference, the student shall be informed of the reason
for the disciplinary action, presented with the available evidence against him/her, and
given the opportunity to present his/her version and evidence in support of his/her
defense. (Education Code 48911)

This conference may be omitted if the Superintendent, principal, or designee
determines that an emergency situation exists involving a clear and present danger to
the lives, safety, or health of students or school personnel. If a student is suspended
without this conference, both the parent/guardian and student shall be notified of the
student's right to return to school for the purpose of the conference and the conference
shall be held within two school days, unless the student waives his/her right to it or is
physically unable to attend for any reason. In such a case, the conference shall be held
as soon as the student is physically able to return to school. (Education Code 48911)

| Note: Item #2 below should be revised to reflect the district's processing and reporting procedures. ]

2. Administrative Actions: All requests for student suspension are to be processed by
the principal or designee. A school employee shall report the suspension, including
the name of the student and the cause for the suspension, to the Superintendent or
designee. (Education Code 48911)



AR 5144.1()

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

3. Notice to Parents/Guardians: At the time of the suspension, a school employee
shall make a reasonable effort to contact the parent/guardian by telephone or in
person. Whenever a student is suspended, the parent/guardian shall also be notified
in writing of the suspension. (Education Code 48911)

This notice shall state the specific offense committed by the student. (Education
Code 48900.8)

[ Note: The following optional paragraph may be revised to reflect district practice. |

In addition, the notice may state the date and time when the student may return to
school.

4, Parent/Guardian Conference: Whenever a student is suspended, school officials
may request a meeting with the parent/guardian to discuss the cause(s) and duration
of the suspension, the school policy involved, and any other pertinent matter.
(Education Code 48914)

If school officials request to meet with the parent/guardian, the notice may state that
the law requires the parent/guardian to respond to such requests without delay.
However, no penalties may be imposed on the student for the failure of the
parent/guardian to attend such a conference. The student may not be denied
reinstatement solely because the parent/guardian failed to attend the conference.
(Education Code 48911)

5. Extension of Suspension: If the Board is considering the expulsion of a suspended
student from any school or the suspension of a student for the balance of the semester
from continuation school, the Superintendent or designee may, in writing, extend the
suspension until such time as the Board has made a decision, provided the following
requirements are followed: (Education Code 48911)

a. The extension of the original period of suspension is preceded by notice of
such extension with an offer to hold a conference concerning the extension,
giving the student an opportunity to be heard. This conference may be held in
conjunction with a meeting requested by the student or parent/guardian to
challenge the original suspension.

b. The Superintendent or designee determines, following a meeting in which the
student and the student's parent/guardian were invited to participate, that the
student's presence at the school or at an alternative school would endanger
persons or property or threaten to disrupt the instructional process. {Education
Code 48911)



AR 5144.1(k)

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

Note: When the student being considered for expulsion is a foster youth, Education Code 48911 and
48918.1 require the district to invite the student's attorney and an appropriate county child welfare agency
representative to the meeting specified above, See the section below titled 'Additional Notice of
Expulsion Hearing for Foster Youth and Homeless Students.” To ensure such invitation, the following
paragraph provides that the district liaison for foster youth be notified. However, any district that has
designated another position to carry out this responsibility may modify the paragraph to specify that
position. For designation of the liaison for foster youth, see AR 6173.1 - Education for Foster Youth.

c. If the student involved is a foster youth, the Superintendent or designee shall
dl"‘ notify the district liaison for foster youth of the need to invite the student's
attorney and a representative of the appropriate county child welfare agency to

attend the meeting. (Education Code 48853.5, 48911, 48918.1)

(cf. 6173.1 - Education for Foster Youth)

Note: Pursuant to Education Code 48918.1, as-amended by AB- 1806 {Ch. 767, Statutes—of 2044}, the
district's liaison for homeless students must be notified when the student being considered for expulsion is a
homeless student. See the section below titled "Additional Notice of Expulsion Hearing for Foster Youth
and Homeless Students."

\P d. If the student involved is a homeless child or youth, the Superintendent or
6 designee shall notify the district liaison for homeless students. (Education
Code 48918.1)

{cf. 6173 - Education for Homeless Children)

Note: The following optional paragraph may be revised to reflect district practice. Since Education Code
48900 and 48900.5 require a district, under certain circumstances, to use alternative disciplinary measures
prior to imposing suspension, including supervised suspension, the district may, as necessary, provide
services that would address the student's specific misbehavior along with the suspension program. For
example, the district may require the student to enroll in a program that teaches prosocial behavior or anger
management even while the student is suspended.

NS In lieu of or in addition to suspending a student, the Superintendent, principal, or designee
q may provide services or require the student to participate in an alternative disciplinary
program designed to correct his/her behavior and keep him/her in school.

Suspension by the Board

I et
Note: The €ollowing optional segrlon reflects the Board's authority to suspend students from school
pursuant to Educati . In practice, it is impractical for boards to directly exercise this authority
since circumstances warranting suspension usually require quick and sometimes immediate action which

may not be possible for a board due to legal requirements for taking board actions, such as having a
meeting.




AR 5144.1(1)

and Expulsion: G K-12" and "Additional Grounds for Suspension and Expulsion:
Grades 4-12" above and “within the limits specified under "Suspension by Superintendent,
Principal, or Designee" above. _(Education Code 48912)

The Board may suspend a student &grolled in a continuation school or class for a period not
longer than the remainder of the semtester. The suspension shall meet the requirements of
Education Code 48915. (Education Code48912.5)

When the Board is considering a suspension, digciplinary action, or any other action (except
expulsion) against any student, it shall hold a closaq session if a public hearing would lead to
disclosure of information that would violate wvielating a student's right to privacy under
Education Code 49073-49079. (Education Code 35146,:48912)

{cf. 9321 - Closed Session Purposes and Agendas)

The Board shall provide the student and his/her parent/guardianwith written notice of the
closed session by registered or certified mail or personal service. Updg receiving this notice,
the student or parent/guardian may request a public meeting, and this request shall be granted
if made in writing within 48 hours after receipt of the Board's notice, However, any
discussion that conflicts with any other student's right to privacy still shall besjeld in closed
session. (Education Code 35146, 48912)

On-Campus Suspension

P e
Note: The following_optional sec)'on is for use by any district establishing an on-campus suspension
program pursuant to 1 ode 48911.1. However, pursuant to Education Code 48900.5, such a
district is required to use other means of correcting a student's behavior before imposing a supervised
suspension, unless such a supervised suspension is otherwise permitted by law for a student's first offense.
Use of a supervised suspension classroom program does not in any way limit the district's ability to transfer

a student to an opportunity school or class or a continuation education school or class in accordance with
law.

A student for whom an expulsion action has not been initiated and who poses no imminent
danger or threat to the school, students, or staff may be assigned to on-campus suspension in
a separate classroom, building, or site for the entire period of suspension. The following
conditions shall apply: (Education Code 48911.1)

1. The on-campus suspension classroom shall be staffed in accordance with law.
A } 2. The student shall have access to appropriate counseling services.
V"D {\ 3. The on-campus suspension classroom shall promote completion of schoolwork and

tests missed by the student during the suspension.



AR 5144.1(m)

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

4. The student shall be responsible for contacting his’her teacher(s) to receive
assignments to be completed in the supervised suspension classroom. The teacher(s)
shall provide all assignments and tests that the student will miss while suspended. If
no such work is assigned, the person supervising the suspension classroom shall
assign schoolwork.

At the time a student is assigned to an on-campus suspension classroom, the principal or
designee shall notify the student's parent/guardian in person or by telephone. When the
assignment is for longer than one class period, this notification may be made in writing.
(Education Code 48911.1)

Superintendent or Principal's Authority to Recommend Expulsion

Unless the Superintendent or principal determines that expulsion should not be recommended
under the circumstances or that an alternative means of correction would address the conduct,

he/she shall recommend a student's expulsion for any of the following acts: (Education Code
48915)

1. Causing serious physical injury to another person, except in self-defense
2. Possession of any knife or other dangerous object of no reasonable use to the student
3. Unlawful possession of any controlled substance as listed in Health and Safety Code

11053-11058, except for (a) the first offense for the possession of not more than one
ounce of marijuana, other than concentrated cannabis, or (b) the student's possession
of over-the-counter medication for his/her use or other medication prescribed for
him/her by a physician

4, Robbery or extortion

5. Assault or battery, as defined in Penal Code 240 and 242, upon any school employee
In determining whether or not to recommend the expulsion of a student, the Superintendent,
principal, or designee shall act as quickly as possible to ensure that the student does not lose

instructional time. (Education Code 48915)

Student's Right to Expulsion Hearing

Note: Education Code 48918 mandates that the Board establish rules and regulations governing procedures
for the expulsion of students. The timelines of Education Code 48918 must be strictly followed; failure to
do so may result in loss of the district's power to act (Garcia v. Los Angeles Board of Education). In
calculating timelines, the district should aiso be aware of the difference between the calculation of "school
days" and "calendar days" under Education Code 48918.
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Any student recommended for expulsion shall be entitled to a hearing to determine whether
he/she should be expelled. The hearing shall be held within 30 school days after the
Superintendent, principal, or designee determines that the student has committed the act(s)
that form the basis for the expulsion recommendation. (Education Code 48918(a))

The student is entitled to at least one postponement of an expulsion hearing for a period of
not more than 30 calendar days. The request for postponement shall be in writing. Any
subsequent postponement may be granted at the Board's discretion. (Education Code
48918(a))

If the Board finds it impractical during the regular school year to comply with these time
requirements for conducting an expulsion hearing, the Superintendent or designee may, for
good cause, extend the time period by an additional five school days. Reasons for the
extension shall be included as a part of the record when the expulsion hearing is held.
(Education Code 48918(a))

If the Board finds it impractical to comply with the time requirements of the expulsion
hearing due to a summer recess of Board meetings of more than two weeks, the days during
the recess shall not be counted as school days. The days not counted during the recess may
not exceed 20 school days, as defined in Education Code 48925. Unless the student requests
in writing that the expulsion hearing be postponed, the hearing shall be held not later than 20
calendar days prior to the first day of the next school year. (Education Code 48918(a))

Once the hearing starts, all matters shall be pursued with reasonable diligence and concluded
without unnecessary delay. (Education Code 48918(a))

Stipulated Expulsion

Note: The following section is optional and may be revised to reflect district practice. "Stipulated
expulsion” is for districts that have adopted an expedited procedure which allows a student to waive his/her
right to a pre-expulsion hearing in exchange for an agreement as to the terms of the expulsion. Such waivers
are not specifically addressed in law and districts should ensure that the due process rights of students are
included in the stipulated agreement and are clearly explained to them before the agreement is signed.
Districts should consult legal counsel as appropriate.

After a determination that a student has committed an expellable offense, the Superintendent,
principal, or designee shall offer the student and his/her parent/guardian the option to waive a
hearing and stipulate to the expulsion or to a suspension of the expulsion under certain
conditions. The offer shall be made only after the student or his/her parent/guardian has been
given written notice of the expulsion hearing pursuant to Education Code 48918.
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The stipulation agreement shall be in writing and shall be signed by the student and his/her
parent/guardian. The stipulation agreement shall include notice of all the rights that the
student is waiving, including the waiving of his/her right to have a full hearing, to appeal the
expulsion to the County Board of Education, and to consult legal counsel.

A stipulated expulsion agreed to by the student and his/her parent/guardian shall be effective
upon approval by the Board.

Rights of Complaining Witness

Note: Education Code 48918.5 mandates the following rights related to the treatment of witnesses alleging
acts of sexual assault or sexual battery. Other procedures related to complaining witnesses also may be
added as desired by the district. Additional mandated procedures related to the rights and treatment of
complaining witnesses are included where appropriate throughout this regulation.

An expulsion hearing involving allegations of sexual assauit or sexual battery may be
postponed for one school day in order to accommodate the special physical, mental, or
emotional needs of a student who is the complaining witness. (Education Code 48918.5)

Whenever the Superintendent or designee recommends an expulsion hearing that addresses
allegations of sexual assault or sexual battery, he/she shall give the complaining witness a
copy of the district's suspension and expulsion policy and regulation and shall advise the
witness of his/her right to: (Education Code 48918.5)

1. Receive five days' notice of his/her scheduled testimony at the hearing

2. Have up to two adult support persons of his/her choosing present at the hearing at the
time he/she testifies

3. Have a closed hearing during the time he/she testifies

Whenever any allegation of sexual assault or sexual battery is made, the Superintendent or
designee shall immediately advise complaining witnesses and accused students to refrain
from personal or telephone contact with each other during the time when an expulsion

process is pending. (Education Code 48918.5)

Written Notice of the Expulsion Hearing

| Note: Education Code 48918 mandates the Board to adopt procedures that include the following items. |

Written notice of the expulsion hearing shall be forwarded to the student and the student's
parent/guardian at least 10 calendar days before the date of the hearing. The notice shall
include: (Education Code 48900.8, 48918(b))
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1. The date and place of the hearing

2. A statement of the specific facts, charges, and offense upon which the proposed
expulsion is based

3. A copy of district disciplinary rules which relate to the alleged violation
4. Notification of the student's or parent/guardian's obligation, pursuant to Education

Code 48915.1, to provide information about the student's status in the district to any
other district in which the student seeks enrollment

This obligation applies when a student is expelled for acts other than those described
in Education Code 48915(a) or (c).

(cf 5119 - Students Expelled from Other Districts)

5. The opportunity for the student or the student's parent/guardian to appear in person or
be represented by legal counsel or by a nonattorney adviser

Legal counsel means an attorney or lawyer who is admitted to the practice of law in
California and is an active member of the State Bar of California.

Nonattorney adviser means an individual who is not an attorney or lawyer, but who is
familiar with the facts of the case and has been selected by the student or student's
parent/guardian to provide assistance at the hearing.

6. The right to inspect and obtain copies of all documents to be used at the hearing
7. The opportunity to confront and question all witnesses who testify at the hearing
8. The opportunity to question all evidence presented and to present oral and

documentary evidence on the student's behalf, including witnesses

Additional Notice of Expulsion Hearing for Foster Youth and Homeless Students

Note: Prior to conducting an expulsion hearing to determine whether a foster youth should be expelled,
Education Code 48918.1 requires the district to notify the student's attorney and a representative of an
appropriate county child welfare agency, provided that the violation does not require a mandatory
recommendation for expulsion. Pursuant to Education Code 48918.1, asamended by-AB 1806 (Ch-—T67;
Statutes-of2044); such additional notice must be given to the district liaison for homeless students when the
student involved is a homeless child or youth and the violation does not require a mandatory
recommendation for expulsion. While such a notice is not required if the offense requires a mandatory
recommendation for expulsion, it is nonetheless recommended and the following section reflects this
recommendation.
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If the student facing expulsion is a foster student, the Superintendent or designee shall also
send notice of the hearing to the student's atiorney and a representative of an appropriate
child welfare agency at least 10 days prior to the hearing. (Education Code 48918.1)

If the student facing expulsion is a homeless student, the Superintendent or designee shall
also send notice of the hearing to the district liaison for homeless students at least 10 days
prior to the hearing. (Education Code 48918.1)

Any notice for these purposes may be provided by the most cost-effective method possible,
including by email or a telephone call. {Education Code 48918.1)

Conduct of Expulsion Hearing

Note: Education Code 48918 mandates that the Board adopt procedures that include the following items.

instead of the Board conducting an expulsion hearing, it may appoint a hearing officer or an impartial
administrative panel to conduct the hearing; see section "Alternative Expulsion Hearing: Hearing Officer or
Administrative Panel” below. Even if the district conducts all expulsion hearings in this manner, the
requirements of Education Code 48918 pertaining to the conduct of the hearing must be met.

1. Closed Session: Notwithstanding Education Code 35145, the Board shall conduct a
hearing to consider the expulsion of the student in a session closed to the public
unless the student requests in writing at least five days prior to the hearing that the
hearing be a public meeting. If such a request is made, the meeting shall be public to

the extent that privacy rights of other students are not violated. (Education Code
48918)

Note: For the purpose of Board deliberations during the closed session described below, the presence of any
person other than the Board members, including the Superintendent, necessitates allowing the presence of
the parent/guardian, student, and student's counsel.

Whether the expulsion hearing is held in closed or public session, the Board may
meet in closed session to deliberate and determine whether or not the student should
be expelled. If the Board admits any other person to this closed session, the
parent/guardian, the student, and the counsel of the student also shall be allowed to
attend the closed session. (Education Code 48918(c))

If a hearing that involves a charge of sexual assault or sexual battery is to be
conducted in public, a complaining witness shall have the right to have his/her
testimony heard in closed session when testifying in public would threaten serious
psychological harm to the witness and when there are no alternative procedures to
avoid the threatened harm, including, but not limited to, videotaped deposition or
contemporaneous examination in another place communicated to the hearing room by
closed-circuit television. (Education Code 48918(c))
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2. Record of Hearing: A record of the hearing shall be made and may be maintained
by any means, including electronic recording, as long as a reasonably accurate and

complete written transcription of the proceedings can be made. (Education Code
48918(g))

Note: Education Code 48918 authorizes the Board to issue subpoenas for the personal appearance of
percipient witnesses at an expulsion hearing. In Woodbury v. Dempsey, the court held that a district's
authority to determine whether to issue subpoenas is discretionary, but a district could not have a blanket
policy denying the issuance of subpoenas in all cases.

In accordance with Code of Civil Procedure 1987, the subpoena must be served at least 10 days before the
time required for attendance unless the court prescribes a shorter time. Unless they are parties to the hearing
or are district or government employees, witnesses who appear pursuant to a subpoena receive fees equal to
those prescribed for witnesses in civil actions in a superior court, and all witnesses other than the parties to
the hearing receive mileage. These fees and mileage must be paid by the party requesting the subpoena.

3. Subpoenas: Before commencing a student expulsion hearing, the Board may issue
subpoenas, at the request of either the student or the Superintendent or designee, for
the personal appearance at the hearing of any person who actually witnessed the
action that gave rise to the recommendation for expulsion. After the hearing has
commenced, the Board or the hearing officer or administrative panel may issue such
subpoenas at the request of the student or the County Superintendent of Schools or
designee. All subpoenas shall be issued in accordance with Code of Civil Procedure
1985-1985.2 and enforced in accordance with Government Code 11455.20.
(Education Code 48918(i))

Any objection raised by the student or the Superintendent or designee to the issuance
of subpoenas may be considered by the Board in closed session, or in open session if
so requested by the student, before the meeting. The Board's decision in response to
such an objection shall be final and binding. (Education Code 48918(i))

If the Board determines, or if the hearing officer or administrative panel finds and
submits to the Board, that a witness would be subject to unreasonable risk of harm by
testifying at the hearing, a subpoena shall not be issued to compel the personal
attendance of that witness at the hearing. However, that witness may be compelled to
testify by means of a sworn declaration as described in item #4 below. (Education
Code 48918(1))

4. Presentation of Evidence: Technical rules of evidence shall not apply to the
expulsion hearing, but relevant evidence may be admitted and used as proof only if it
is the kind of evidence on which reasonable persons can rely in the conduct of serious
affairs. The decision of the Board to expel shall be supported by substantial evidence
that the student committed any of the acts pursuant to Education Code 48900 and
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listed in "Grounds for Suspension and Expulsion: Grades K-12" and "Additional
Grounds for Suspension and Expulsion: Grades 4-12" above. (Education Code
48918(h))

Note: Findings of fact made by the Board or a hearing panel must not be based on hearsay alone. "Hearsay"
is evidence of an oral or written statement made by a person who is not present at the hearing which is
offered to establish a fact as being true. Some exceptions to the hearsay rule exist under the Evidence Code
and Education Code. The district should consult legal counsel as appropriate.

Findings of fact shall be based solely on the evidence at the hearing. Although no
finding shall be based solely on hearsay, sworn declarations may be admitted as
testimony from witnesses whose disclosure of their identity or testimony at the
hearing may subject them to an unreasonable risk of physical or psychological harm.
(Education Code 48918(f))

In cases where a search of a student's person or property has occurred, evidence
describing the reasonableness of the search shall be included in the hearing record.

Note: Education Code 48918.6 provides that testimony by a student witness at an expulsion hearing is
privileged and thus protected from liability for defamation pursuant to Civil Code 47(b).

5. Testimony by Complaining Witnesses: The following procedures shall be observed

when a hearing involves allegations of sexual assault or sexual battery by a student:
(Education Code 48918, 48918.5)

a.

Any complaining witness shall be given five days' notice before being called
to testify.

Any complaining witness shall be entitled to have up to two adult support
persons, including, but not limited to, a parent/guardian or legal counsel,
present during his/her testimony.

Before a complaining witness testifies, support persons shall be admonished
that the hearing is confidential.

The person presiding over the hearing may remove a support person whom
he/she finds is disrupting the hearing.

If one or both support persons are also witnesses, the hearing shall be
conducted in accordance with Penal Code 868.5.

Evidence of specific instances of prior sexual conduct of a complaining
witness shall be presumed inadmissible and shall not be heard unless the
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person conducting the hearing determines that extraordinary circumstances
require the evidence to be heard. Before such a determination is made, the
complaining witness shall be given notice and an opportunity to oppose the
introduction of this evidence. In the hearing on the admissibility of this
evidence, the complaining witness shall be entitled to be represented by a
parent/guardian, legal counsel, or other support person. Reputation or opinion
evidence regarding the sexual behavior of a complaining witness shall not be
admissible for any purpose.

g. In order to facilitate a free and accurate statement of the experiences of the
complaining witness and to prevent discouragement of complaints, the district
shall provide a nonthreatening environment.

(1)  The district shall provide a room separate from the hearing room for
the use of the complaining witness before and during breaks in
testimony.

(2) At the discretion of the person conducting the hearing, the
complaining witness shall be allowed reasonable periods of relief from
examination and cross-examination during which he/she may leave the
hearing room.

(3)  The person conducting the hearing may:

(a) Arrange the seating within the hearing room so as to facilitate a
less intimidating environment for the complaining witness

(b)  Limit the time for taking the testimony of a complaining
witness to the hours he/she is normally in school, if there is no
good cause to take the testimony during other hours

(c) Permit one of the support persons to accompany the
complaining witness to the witness stand

6. Decision: The Board's decision as to whether to expel a student shall be made within
40 school days after the student is removed from his/her school of attendance, unless
the student requests in writing that the decision be postponed. (Education Code
48918(a))

Alternative Expulsion Hearing: Hearing Officer or Administrative Panel

Note: For districts that use a hearing officer or administrative panel, Education Code 48918 mandates that
the Board adopt procedures that include the following section.
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Instead of conducting an expulsion hearing itself, the Board may contract with the county
hearing officer or with the Office of Administrative Hearings of the State of California for a
hearing officer. The Board may also appoint an impartial administrative panel composed of
three or more certificated personnel, none of whom shall be members of the Board or on the
staff of the school in which the student is enrolled. (Education Code 48918)

A hearing conducted by the hearing officer or administrative panel shall conform to the same
procedures applicable to a hearing conducted by the Board as specified above in "Conduct of
Expulsion Hearing," including the requirement to issue a decision within 40 school days of
the student's removal from school, unless the student requests that the decision be postponed.
(Education Code 48918(a) and (d))

Note: Pursuant to Education Code 48918, as-amended by 5B H H {Ch- 837, Statutes—of 20443, if the
hearing officer or administrative panel does not recommend expulsion, a student must be permitted to return
to the classroom instructional program from which the expulsion referral was made, unless the student’s
parent/guardian requests a different placement. As-amended—Education Code 48918 also states that a
student who is found to have committed any of the violations listed in "Authority to Expel" in the
accompanying Board policy but for whom expulsion is not recommended may be referred to his/her prior
school. However, the hearing officer or administrative panel, like the Board, must recommend expulsion or
a suspended expulsion under Education Code 48913, if it finds that a student committed any such violation
that mandates expulsion. District should consult legal counsel to resolve this apparent discrepancy.

The hearing officer or administrative panel shall, within three school days after the hearing,
determine whether to recommend expulsion of the student to the Board. If expulsion is not
recommended, the expulsion proceeding shall be terminated and the student shall be
immediately reinstated and permitted to return to the classroom instructional program from
which the referral was made, unless another placement is requested in writing by the
student's parent/guardian. Before the student's placement decision is made by his/her
parent/guardian, the Superintendent or designee shall consult with the parent/guardian and
district staff, including the student's teachers, regarding other placement options for the
student in addition to the option to return to the classroom instructional program from which
the student's expulsion referral was made. The decision to not recommend expulsion shall be
final. (Education Code 48918(¢))

If expulsion is recommended, findings of fact in support of the recommendation shall be
prepared and submitted to the Board. All findings of fact and recommendations shall be
based solely on the evidence presented at the hearing. The Board may accept the
recommendation based either upon a review of the findings of fact and recommendations

submitted or upon the results of any supplementary hearing the Board may order. (Education
Code 48918(f))

In accordance with Board policy, the hearing officer or administrative panel may recommend
that the Board suspend the enforcement of the expulsion. If the hearing officer or
administrative panel recommends that the Board expel a student but suspend the enforcement
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of the expulsion, the student shall not be reinstated and permitted to return to the classroom
instructional program from which the referral was made until the Board has ruled on the
recommendation. (Education Code 48917, 48918)

Final Action by the Board

Note: Education Code 48918 mandates that the Board adopt procedures that include the following
paragraph.

Whether the expulsion hearing is conducted in closed or public session by the Board, a
hearing officer, or an administrative panel or is waived through the signing of a stipulated -
expulsion agreement, the final action to expel shall be taken by the Board in public.
(Education Code 48918(j))

(cf- 9321.1 - Closed Session Actions and Reporis)
The Board's decision is final. If the decision is to not expel, the student shall be reinstated

immediately. If the decision is to suspend the enforcement of the expulsion, the student shall
be reinstated under the conditions of the suspended expulsion.

l:aw——Enfbreemeﬂt—AmhefmesLZO USC 7961 requires the dlstrlct, in the consolidated application for
federal funding, to provide an assurance that it will comply with the state requirement to expel, for a
period not less than one year, any student who brings a firearm to school or possesses a firearm at

school.

Upon ordering an expulsion, the Board shall set a date when the student shall be reviewed for
readmission to a school within the district. For a student expelled for any "mandatory
recommendation and mandatory expulslon" act listed uvrder—Mandatory
: 1oF e in the section 'Authority to Expel" in
the accompanymg Board pollcy, thlS date shall be one year from the date the expulsion
occurred, except that the Board may set an earlier date on a case-by-case basis. For a student
expelled for other acts, this date shall be no later than the last day of the semester following
the semester in which the expulsion occurred. If an expulsion is ordered during summer
session or the intersession period of a year-round program, the Board shall set a date when
the student shall be reviewed for readmission not later than the last day of the semester
following the summer session or intersession period in which the expulsion occurred.
(Education Code 48916)

........................ oy

At the time of the expulsion order, the Board shall recommend a plan for the student's
rehabilitation, which may include: (Education Code 48916)
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1. Periodic review, as well as assessment at the time of review, for readmission

2. Recommendations for improved academic performance, tutoring, special education
assessments, job training, counseling, employment, community service, or other
rehabilitative programs

Note: The following paragraph is optional. Education Code 48916.5 authorizes, but does not mandate, the
Board to make the following requirement of certain expelled students.

With parent/guardian consent, students who have been expelled for reasons relating to
controlled substances or alcohol may be required to enroll in a county-sponsored drug
rehabilitation program before returning to school. (Education Code 48916.5)

Written Notice to Expel

The Superintendent or designee shall send written notice of the decision to expel to the
student or parent/guardian. This notice shall include the following:

1. The specific offense committed by the student for any of the causes for suspension or
expulsion listed above under "Grounds for Suspension and Expulsion: Grades K-12"
or "Additional Grounds for Suspension and Expulsion: Grades 4-12" (Education
Code 48900.8)

2. The fact that a description of readmission procedures will be made available to the
student and his/her parent/guardian (Education Code 48916)

3. Notice of the right to appeal the expulsion to the County Board (Education Code
48918)
4, Notice of the alternative educational placement to be provided to the student during

the time of expulsion (Education Code 48918)

5. Notice of the student's or parent/guardian's obligation to inform any new district in
which the student seeks to enroll of the student's status with the expelling district,
pursuant to Education Code 48915.1 (Education Code 48918)

Decision to Suspend Expulsion Order

Note: Pursuant to Education Code 48917, the Board's criteria for suspending the enforcement of expulsions
must be applied uniformly to all students. Items #1-3 below are optional and should be revised to reflect
district criteria,
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In accordance with Board policy, when deciding whether to suspend the enforcement of an
expulsion order, the Board shall take into account the following criteria:

1. The student's pattern of behavior
2. The seriousness of the misconduct
3. The student's attitude toward the misconduct and his/her willingness to follow a

rehabilitation program
The suspension of the enforcement of an expulsion shall be governed by the following:

1. The Board may, as a condition of the suspension of enforcement, assign the student to
a school, class, or program appropriate for the student's rehabilitation. This
rehabilitation program may provide for the involvement of the student's
parent/guardian in the student's education. However, a parent/guardian's refusal to
participate in the rehabilitation program shall not be considered in the Board's
determination as to whether the student has satisfactorily completed the rehabilitation
program. (Education Code 48917)

2. During the period when enforcement of the expulsion order is suspended, the student
shall be on probationary status. (Education Code 48917)

3. The suspension of the enforcement of an expulsion order may be revoked by the
Board if the student commits any of the acts listed under "Grounds for Suspension
and Expulsion: Grades K-12" or "Additional Grounds for Suspension and Expulsion:
Grades 4-12" above or violates any of the district's rules and regulations governing
student conduct. (Education Code 48917)

4. When the suspension of enforcement of an expulsion order is revoked, a student may
be expelled under the terms of the original expulsion order. (Education Code 48917)

5. Upon satisfactory completion of the rehabilitation assignment, the Board shall
reinstate the student in a district school. Upon reinstatement, the Board may order the
expunging of any or all records of the expulsion proceedings. (Education Code
48917)

6. The Superintendent or designee shall send written notice of any decision to suspend
the enforcement of an expulsion order during a period of probation to the student or
parent/guardian. The notice shall inform the parent/guardian of the right to appeal the
expulsion to the County Board, the alternative educational placement to be provided
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to the student during the period of expulsion, and the student's or parent/guardian's
obligation to inform any new district in which the student seeks to enroll of his/her
status with the expelling district, pursuant to Education Code 48915.1(b). (Education
Code 48918())

7. Suspension of the enforcement of an expulsion order shall not affect the time period
and requirements for the filing of an appeal of the expulsion order with the County
Board. (Education Code 48917)

Appeal

The student or parent/guardian is entitled to file an appeal of the Board's decision with the
County Board. The appeal must be filed within 30 days of the Board's decision to expel,
even if the expulsion order is suspended and the student is placed on probation. (Education
Code 48919)

If the student submits a written request for a copy of the written transcripts and supporting
documents from the district simultaneously with the filing of the notice of appeal with the
County Board, the district shall provide the student with these documents within 10 school
days following the student's written request. (Education Code 48919)

Notification to Law Enforcement Authorities

r-addition; Education Code 48902 requires the principal or designee to notify law enforcement authorities
when a student er-nenstudent possesses a firearm or explosive or sells or furnishes a firearm at school.
However, when the student involved in such a case is a student with a disability, Education Code 49076
requires any law enforcement authority to which student information is disclosed to certify that those
records will not be disclosed to another party without the prior written consent of the student's
parent/guardian or other person invested with the student's educational right; see AR 5144.2 - Suspension
and Expulsion/Due Process (Students with Disabilities).

When submitting the consolidated application for federal funding, the district must provide assurance
that it has adopted a policy requiring referral to the criminal justice system or juvenile delinquency
system of any student who brings a firearm or weapon to a school. The following section fulfills this
requirement.

Prior to the suspension or expulsion of any student, the principal or designee shall notify
appropriate city or county law enforcement authorities of any student acts of assault which
may have violated Penal Code 245. (Education Code 48902)

The principal or designee alse shall notify appropriate city or county law enforcement
authorities of any student acts which may involve the possession or sale of narcotics or of a
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controlled substance, or of any student acts mvolvmg —I-n—&ddﬁren—law—eﬁereement

2 od-7e PR i arding the possession, sale, or
furmshmg of ﬁrearms exploswes or other dangerous weapons in violation of Education
Code 48915(c)(1) or (5) or Penal Code 626.9 and 626.10. (Education Code 48902)

Within one school day after a student's suspension or expulsion, the principal or designee
shall notify appropriate eity-of county or district law enforcement authorities, by telephone
or other appropriate means, of any student acts which may violate Education Code 48900(c)
or (d), relating to the possession, use, offering, or sale of controlled substances, alcohol, or
intoxicants of any kind. (Education Code 48902)

Placement During Expulsion

Note: Education Code 48915 requires the Board to refer all expelled students to a program of study that is
prepared to accommodate students with discipline problems and that is not located at the school the student
currently attends or at any regular elementary, middle, junior, or senior high school. However, students
expelled for the acts described in Education Code 48900(f) through (m) or Education Code 48900.2,
48900.3, or 48900.4 may be referred to a program of study that is at another elementary, middle, junior, or
senior high school if the County Superintendent of Schools certifies that an alternative program is not
available at a site away from such a school.

Education Code 48915.01 states that if the Board has established a community day school pursuant to
Education Code 48661 on the same site as an elementary, middle, junior, or senior high school, expelled
students may be referred to the community day school at that site. Although Education Code 48663
prohibits the use of independent study in community day schools, Education Code 48916.1 does not in any
way restrict the district from offering independent study as a voluntary alternative placement option for
expelled students.

The Board shall refer expelled students to a program of study that is: (Education Code
48915, 48915.01)

1. Appropriately prepared to accommodate students who exhibit discipline problems

2. Not provided at a comprehensive middle, junior, or senior high school or at any
elementary school, unless the program is offered at a community day school
established at any of these

3. Not housed at the school site attended by the student at the time of suspension

(cf. 6158 - Independent Study)
(cf- 6185 - Community Day School)

When the placement described above is not available and when the County Superintendent so
certifies, students expelled for only acts described in items #6-12 under "Grounds for
Suspension and Expulsion: Grades K-12" and items #1-3 under "Additional Grounds for
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Suspension and Expulsion: Grades 4-12" above may be referred to a program of study that is
provided at another comprehensive middle, junior, or senior high school or at an elementary
school. (Education Code 48915)

The program for a student expelled from any of grades K-6 shall not be combined or merged
with programs offered to students in any of grades 7-12. (Education Code 48916.1)

Readmission After Expulsion

Note: Education Code 48916 mandates that the Board adopt rules and regulations establishing a procedure
for filing and processing requests for readmission and a process for Board review of all expelled students for
readmission. Items #1-2 below should be revised to reflect district practice.

Prior to the date set by the Board for the student's readmission:

1. The Superintendent or designee shall hold a conference with the parent/guardian and
the student. At the conference, the student's rehabilitation plan shall be reviewed and
the Superintendent or designee shall verify that the provisions of this plan have been
met. School regulations shall be reviewed and the student and parent/guardian shall
be asked to indicate in writing their willingness to comply with these regulations.

2. The Superintendent or designee shall transmit to the Board his/her recommendation
regarding readmission. The Board shall consider this recommendation in closed
session. If a written request for open session is received from the parent/guardian or
adult student, it shall be honored to the extent that privacy rights of other students are
not violated.

3. If the readmission is granted, the Superintendent or designee shall notify the student
and parent/guardian, by registered mail, of the Board's decision regarding
readmission.

4, The Board may deny readmission only if it finds that the student has not satisfied the

conditions of the rehabilitation plan or that the student continues to pose a danger to
campus safety or to other district students or employees. (Education Code 48916)

5. If the Board denies the readmission of a student, the Board shall determine either to
continue the student's placement in the alternative educational program initially
selected or to place the student in another program that serves expelled students,
including placement in a county community school.

6. The Board shall provide written notice to the expelled student and parent/guardian
describing the reasons for denying readmittance into the regular program. This notice
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shall indicate the Board's determination of the educational program which the Board
has chosen. The student shall enroll in that program unless the parent/guardian
chooses to enroll the student in another school district. (Education Code 48916)

No student shall be denied readmission into the district based solely on the student's arrest,
adjudication by a juvenile court, formal or informal supervision by a probation officer,
detention in a juvenile facility, enrollment in a juvenile court school, or other such contact
with the juvenile justice system. (Education Code 48645.5)

Maintenance of Records

The district shall maintain a record of each suspension and expulsion, including its specific
cause(s). (Education Code 48900.8)

Expulsion records of any student shall be maintained in the student’s mandatory interim
record and sent to any school in which the student subsequently enrolls upon written request
by that school. (Education Code 48918(k))

Note: Education Code 48915.1 requires that, when an expelled student asks to enroll in another district, the
receiving district must hold a hearing to determine whether the student poses a danger to its students or staff.
The receiving district then may either deny or permit the enrollment. Upon request from another district, the
expelling district must provide information about the expulsion within five days.

The Superintendent or designee shall, within five working days, honor any other district's
request for information about an expulsion from this district. (Education Code 48915.1)

(cf- 5119 - Students Expelled from Other Districts)
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