CSBA Sample
Board Policy

Unmanned Aircraft Systems (Drones)

BP 3515.21
Business and Noninstructional Operations

***Note: The followino]icy may be revised to reflect district practice. ***

The Governing Board recognizes that unmanned aircraft or aerial systems (drones) may be a
useful tool to enhance the instructional program and assist with district operations. In order to
avoid disruption and maintain the safety, security, and privacy of students, staff, and visitors, any
person or entity desiring to use a drone on or over district property shall submit a written request
for permission to the Superintendent or designee.

(cf. 1330 - Use of School Facilities)
(cf. 1330.1 - Joint Use Agreements)
(cf. 5142 - Safety)

***Note: Guidance from the Federal Aviation Administration (FAA), Educational Use of
Unmanned Aircraft Systems (UAS), clarifies that FAA rules are not applicable to model aircraft
flown for hobby or recreational use for which the operator is not compensated. ***

A small unmanned aircraft system or drone is an aircraft weighing less than 55 pounds that is
operated remotely without the possibility of direct human intervention from within or on the
aircraft and the associated elements, including communication links and controls, required for
the pilot to operate the aircraft safely and efficiently. It does not include model aircraft or rockets
such as those which are radio controlled and used only for hobby or recreational purposes. (49
USC 40101 Note; 14 CFR 107.3)

The Superintendent or designee may grant permission to district employees and students for the
use of drones only if the planned activity supports instructional, co-curricular, extracurricular,
athletic, or operational purposes. Such uses may include, but are not limited to, instruction in
science, technology, engineering, and math (STEM), the arts, or other subjects; maintenance of
grounds and facilities; and campus security. When used for instructional purposes, there shall be
a clear and articulable connection between drone technology and the course curriculum. Students
shall only operate a drone on or over district property under the supervision of a district
employee as part of an authorized activity.

***Note: The following optional paragraph is for use by districts that choose to authorize
persons or entities other than district staff and students to operate drones on or over district
property. ¥**

The Superintendent or designee may grant permission to other persons or entities under terms



and conditions to be specified in a memorandum of understanding.

***Note: The district may develop a form for use by any person requesting permission to
operate a drone on or over district property. The request form should, when applicable, include
verification that the operator has the requisite FAA certification as well as the information
specified in the following paragraph. ***

***Note: According to FAA guidance, Educational Use of Unmanned Aircraft Systems (UAS),
student use of drones as a component of a course most closely reflects a "hobby or recreational
use” and thus, while stili subject to rules related to safe operation, students are not required to
obtain FAA authorization. However, because a teacher receives compensation, his/her use is not
"hobby or recreational" and thus he/she is required to obtain the appropriate Certificate of
Waiver or Authorization or an exemption from the FAA. For requirements pertaining to
certification, see 14 CFR 107.53-107.79 and the FAA's web site.***

Any person or entity requesting to operate a drone on or over district property, including a
district employee, shall provide a description of the type of operation requested, flight location,
date and time of the planned flight, anticipated duration, and whether photos and/or video will be
taken. As applicable, the applicant shall also present a copy of his/her Certificate of Waiver or
Authorization or exemption issued by the Federal Aviation Administration.

Any person or entity, other than a district employee or student, who is requesting or operating a
drone on or over district property shall agree to hold the district harmless from any claims of
harm to individuals or property resulting from the operation of the drone and provide proof of
adequate liability insurance covering such use.

(cf. 3530 - Risk Management/Insurance)

In determining whether to grant permission for the requested use of a drone, the Superintendent
or designee shall consider the intended purpose of the activity and its potential impact on safety,
security, and privacy. The decision of the Superintendent or designee shall be final.

***Note: It is recommended that the district develop a form specifying the terms and conditions
of the approved use of drones on or over district property, and require any person granted
authorization to sign the form. The signed form, along with a copy of any required Certificate of
Waiver or Authorization or exemption issued by the FAA, should be maintained by the

district. ***

Any person authorized to use a drone on district property shall sign an acknowledgment that
he/she understands and will comply with the terms and conditions of the district's policy, federal
law and regulations, state law, and any local ordinances related to the use of drones.

*¥*¥Note: Remote drone pilots are subject to the safety precautions and other conditions
specified in I4 CFR 107.15-107.51. Districts should also consult local ordinances as well as any
Joint use agreements with municipalities in order to ensure consistency and compliance. The
following list may be revised to reflect any additional district or community rules.***



When any use of drones is authorized, the Superintendent or designee shall notify the drone
operator of the following conditions:

1. The operator is responsible for complying with applicable federal, state, and/or local laws
and regulations, including federal safety regulations pursuant to 14 CFR 107.15-107.51 which
include, but are not limited to, requirements that the drone not be flown at night, above 400 feet
in altitude, or over any people unless they are in a covered structure or stationary vehicle. The
operator shall maintain the visual line of sight with the drone at all times.

2. The drone shall be kept away from any area reasonably considered private, including, but
not limited to, restrooms, locker rooms, and individual homes.

3. The district reserves the right to rescind the authorization for use of drones at any time.

The Superintendent or designee may remove any person engaged in unauthorized drone use on
district property and/or may confiscate the drone. He/she may also shut down the operation of
any authorized drone use whenever the operator fails to comply with the terms of the
authorization or the use interferes with district activity, creates electronic interference, or poses
unacceptable risks to individuals or property.

(cf. 3515.2 - Disruptions)

Any student or staff member violating this policy shall be subject to disciplinary action in
accordance with district policies and procedures.

(cf. 4118 - Dismissal/Suspension/Disciplinary Action)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)
{cf. 5144 - Discipline)

(cf. 5144.1 - Suspension and Expulsion/Due Process))

Legal Reference:

UNITED STATES CODE, TITLE 49

40101 Note Unmanned aircraft systems

CODE OF FEDERAL REGULATIONS, TITLE 14

107.1-107.205 Small unmanned aircraft systems, especially:

107.12  Requirement for a remote pilot certificate with a small UAS rating
107.15-107.51 Operating rules; safety

107.53-107.79 Remote pilot certification

Management Resources:

FEDERAL AVIATION ADMINISTRATION PUBLICATIONS

Educational Use of Unmanned Aircraft Systems (UAS), Memorandum, May 4, 2016
WEB SITES



Federal Aviation Administration: http://www.faa.gov/uas
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CSBA Sample
Board Policy

Philosophy, Goals, Objectives, and Comprehensive Plans BP 0420.41(a)

CHARTER SCHOOL OVERSIGHT

Note: The following optional policy may be revised to reflect district practice. The Governing Board is
obligated to monitor the performance of any charter school it authorizes in order to ensure the school's
compliance with legal requirements and progress toward meeting measurable outcomes specified in the
charter. Information about the school's performance is necessary when determining whether to grant a
renewal of the charter or whether a revocation of the charter is warranted; see BP 0420.42 - Charter School
Renewal and BP 0420.43 - Charter School Revocation. In addition, pursuant to Education Code 47604, if
the district complies with all oversight responsibilities required by law, it will not be liable for the debts or
obligations of any charter school that operates as or is operated by a nonprofit public benefit corporation
pursuant to Corporations Code 5110-6910.

Pursuant to Education Code 47605, if the State Board of Education (SBE) approves a petition upon appeal
after the Board and County Board of Education have denied the petition, the SBE may, by mutual
agreement, designate its supervisorial and oversight responsibilities to the Board or to any local educational
agency in the county in which the charter school is located.

The Governing Board recognizes its ongoing responsibility to oversee that any charter school
authorized by the Board haseutherized is successfully fulfilling the terms of its charter and
is providing a high-quality educational program for students enrolled in the charter school.

(¢f 0420.4 - Charter School Authorization)
(cf 0500 - Accountability)

The Superintendent or designee shall identify at least one staff member to serve as a contact
person for each charter school authorized by the Board. (Education Code 47604.32)

Note: Education Code 47604.32 requires the district to visit each charter school at least once every year.
CSBA's publication Charter Schools: A Guide for Governance Teams recommends more frequent visits,
perhaps two or three times during the school year, in order to monitor school operations more closely and
develop relationships with the staff at the charter school.

The Beard-and Superintendent or designee may—

sehoel-at any time. The Superintendent or desiznee shall v1sxt each charter schoo] at least
annually and may inspect or observe any part of the charter school at any time. (Education

Code 47604.32, 47607)

Note: The following optional paragraph may be revised to reflect district practice. Pursuant to Education
Code 47604, if a charter school operates as or is operated by a nonprofit public benefit corporation, the
Board is entitled to a single representative on the board of directors of the nonprofit public benefit
corporation. CSBA's publication Charter Schools: A_Guide for Governance Teams recommends that the
district consult with legal counsel and consider any potential conflict of interest that may arise from having
an individual Board member vote as a member of the charter board of directors on issues on which the
Board will need to provide oversight. CSBA's guide suggests that an alternative approach may be for the
district to designate its charter school contact, appointed pursuant to Education Code 47604.32, to attend
meetings of the charter school board.




BP 0420.41(b)

CHARTER SCHOOL OVERSIGHT (continued)

The Superintendent or designee shall attend meetings of the charter school beard governing
body whenever possible and shall periodically meet with a representative of the charter
school.

Waivers

Note: A charter school is not authorized to submit general waiver requests to the SBE on its own behalf,
Rather, the district must submit the waiver request for the charter school. A general waiver request form is
available on the California Department of Education’s (CDE) web site. Exceptions for which the charter
school may directly apply for a waiver include a waiver of the federal Strengthening Career and Technical
Education for the 21st Century Act and a specific waiver of instructional time penalties.

If the charter school wishes to request a general waiver of any state law or regulation
applicable to it, it shall request that the district submit a general waiver request to the State
Board of Education (SBE) on its behalf. Upon approval of the Board, the Superintendent or
designee shall submit such a waiver request to the SBE on behalf of the charter school.

fef. 1431 - Waivers)

Provision of District Services

Note: The following optional section may be revised to reflect district practice. A charter school may elect
to receive its funding directly from the County Superintendent of Schools pursuant to Education Code
47651 and be directly responsible for the provision of payroll, human resources, maintenance and
operations, legal services, and other administrative operations. Alternatively, a charter school may receive
its funding through the district that granted its charter;-as-i5-the-ease-wath-mest-"dependent” charter schools,
CSBA's publication Charter Schools: A Guide for Governance Teams recommends one or more memoranda
of understanding to clarify the financial and operational agreements between the district and the charter
school, including any services that will be provided by the district; see BP 0420.4 - Charter School
Authorization.

The charter school may purchase administrative or other services from the district or any
other source. (Education Code 47613)

Whenever the district agrees to provide administrative or support services, the district and
charter school shall develop a memorandum of understanding which clarifies the financial
and operational agreements between the district and charter school.

At the request of a charter school, the Superintendent or designee shall create and submit any
reports required by the State Teachers' Retirement System or Public Employees' Retirement
System on behalf of the charter school. The district may charge the charter school for the
actual costs of the reporting services, but shall not require the charter school to purchase
payroll processing services from the district as a condition for creating and submitting these
reports. (Education Code 47611.3)



BP 0420.41(c)

CHARTER SCHOOL OVERSIGHT (continued)

Material Revisions to Charter

Material revisions to a charter may only be made with Board approval. Material revisions
shall be governed by the same standards and criteria that apply to new charter petitions as set
forth in Education Code 47605 and shall include, but not be limited to, a reasonably
comprehensive description of any new requirement for charter schools enacted into law after
the charter was originally granted or last renewed. (Education Code 47607)

If an approved charter school proposes to establish or move operations to one or more
additional sites, the charter school shall request a material revision to its charter and shall
notify the Board of those additional locations. The Board shall consider approval of the
additional locations at an open meeting. (Education Code 47605)

The Board shall have the authority to determine whether a proposed change in charter school
operations constitutes a material revision of the approved charter.

Monitoring Charter School Performance

Note: The district has a responsibility to oversee that the charter school complies with all applicable legal
requirements. Violation of any law may subject the school to revocation pursuant to Education Code 47607,
See the accompanying Exhibit for a list of legal requirements pertaining to the operation of charter schools.

The Superintendent or designee shall monitor the charter school to determine whether it
complies with all legal requirements applicable to charter schools, including making all
reports required of charter schools in accordance with Education Code 47604.32. Any
violations of law shall be reported to the Board.

Note: Education Code 47605 requires that measurable student outcomes for "all groups of students served
by the charter school” be included in the school's charter petition and that these outcomes be aligned with
the state priorities for the local control and accountability plan (LCAP) as stated in Education Code 52060;
see AR (420.4 - Charter School Authorization. Pursuant to Education Code 47607, "all groups of students
served by the charter school" means afl numerically significant subgroups of students served by the charter
school, as defined in Education Code 52052. Pursuant to Education Code 52052, defines-a numerically
significant subgroups include as-a-subgroup-with-at least 30-students {or-at Jeast 15 fosteryouth-or homeless
students) in-the sehool—ineluding ethnic subgroups, socioeconomically disadvantaged students, English
learners, students with disabilities, foster youth, and homeless students, when the subgroup consists of at
least 30 students (or 15 foster youth or homeless students) F-a#—whee-l&%ﬂi 11 00 students, rumercally

ﬂignbﬁemmdmaubgreupﬂ-m cle ien {5PT} with-approvatby

Education Code 47605 requires that the charter petition include methods for measuring the charter school's
progress toward achieving student outcomes. Although the measures of the school's progress may vary,
Education Code 47603 requires that charter schools conduct any statcwnde assessments applicable to other
public schools. In ﬁdsd-lmn ducation 1




BP 0420.41(d)

CHARTER SCHOOL OVERSIGHT (continued)

of progresstowardtypoals-an assessment of the effectivensss—of the specific actions—described in the
chadter toward achieving the-goals, and a description of chanpesinthe specific netions—that the charter
sehoebwill make-asaresult-of the review-and-assessment- In addition, charter schools are included in the
California School Dashboard, which reports the status of school performance on multiple state and
local indicators and is intended to assist schools and districts in identifying strengths and areas in
need of improvement in each priority area addressed by the LCAP. Charter schools that serve high-
risk students may qualify for the state's Dashboard Alternative School Status (DASS) program, which
uses modified methods of measurement for accountability indicators when appropriate.

The Board shall monitor each the charter school to determine whether it is achieving;both
AF = erved by the scheel; the measurable student
outcomes set forth in the charter, both schoolwrde and for each numerically significant
student subgroup served by the school, as defined in Education Code 52052. This
determination shall be based on the measures specified in the approved charter petition and
any applicable memorandum of understanding, and on the charter school's annual review
and assessment of its progress toward the goals and actions identified in its local control and
accountability plan (LCAP), as reported in the California School Dashboard.

The Board shall monitor the fiscal condition of the charter school based on any financial
information obtained from the charter school, including, but not limited to, the charter
school's preliminary budget, annual update of the charter school's LCAP, first and second
interim financial reports, and final unaudited report for the full prior year. (Education Code
47604.32, 47604.33, 47606.5)

Note: Education Code 47613 authorizes the district to charge the charter school, within specified limits, for
the costs of supervisorial oversight of the school. Education Code 47613 provides that the costs of
supervisorial oversight include, but are not limited to, costs incurred for technical assistance or intervention
pursuant to Education Code 47607.3; see the section "Technical Assistance/Intervention" below. CSBA's
publication Charter Schools: A Guide for Governance Teams suggests that supervisorial oversight activities
also might include site visits, reviews of performance data and financial reports, and legal auditing. The
actual provision of administrative or support services would not be considered supervisorial oversight for
purposes of charging supervisorial oversight costs to the charter school. Those services may be purchased
separately by the charter school.

The district may charge up to one percent of a charter school's revenue for the actual costs of
supervisorial oversight of the school. However, if the district is able to provide substantially
rent-free facilities to the charter school, the district may charge up to three percent of the
charter school's revenue for actual costs of supervisorial oversight or, if the facility is
provided under Education Code 47614, the pro-rata share facilities costs calculated pursuant
to 5 CCR 11969.7. If the district charges the pro-rata share, it may also charge one percent
of the charter school's revenue in oversight fees. (Education Code 47613)

{(cf. 7160 - Charter School Facilities)



BP 0420.41(e)

CHARTER SCHOOL OVERSIGHT (continued)

Technical Assistance/Intervention

If, in three out of four consecutive school years, a charter school fails to improve outcomes
for three or more numerically significant student subgroups identified—in Education-Code
32052, or for all of the student subgroups if the school has fewer than three subgroups, in
regard to one or more state or school priorities identified in the charter, the district:
(Education Code 47607.3)

1. Shall provide technical assistance to the charter school using an-evaluation rubsie
EduecationCode-52064.5 based on the California
School Dashboard

2, May request that the Superintendent of Public Instruction (SPI), with SBE approval,
assign the California Collaborative for Educational Excellence to provide advice and
assistance to the charter school pursuant to Education Code 52074

Note: Education Code 47607 requires the Board to consider specified criteria of academic performance
when determining whether to deny a petition for charter renewal or to revoke a charter, with achievement of
all student subgroups served by the charter school being the most important factor; see BP 0420.42 - Charter
School Renewal and BP 0420.43 - Charter School Revocation. In addition, Education Code 47607.3
requires the Board to consider revocation of a charter whenever it finds that the charter school has failed, or
is unable, to implement the recommendations of the California Collaborative for Educational Excellence or
continues to demonstrate persistent or acute inadequate performance.

In accordance with law, the Board may deny a charter school's renewal petition or may
revoke a charter based on the charter school's poor performance, especially with regard to the
academic achievement of all numerically significant subgroups of students served by the
charter school.

{cf 0420.42 - Charter School Renewal)



BP 0420.41(f)

CHARTER SCHOOL OVERSIGHT (continued)

(cf 0420.43 - Charter School Revocation)

Complaints

Note: Pursuant to Education Code 52075, charter schools are required to establish policies and procedures
for addressing complaints of noncompliance with Education Code 47606.5 (annual update of school goals,
actions, and related expenditures) or 47607.3 (technical assistance or intervention based on the school's
failure to improve student outcomes). See AR 1312.3 - Uniform Complaint Procedures for applicable
procedures.

Each charter school shall establish and maintain policies and procedures to enable any person
to file a complaint, in accordance with the uniform complaint procedures as specified in 5
CCR 4600-46874670, alleging the school’s noncompliance with Education Code 47606.5 or
47607.3. (Education Code 52075)

(cf 1312.3 - Uniform Complaint Procedures)

A complainant who is not satisfied with the decision may appeal the decision to the SPI.
(Education Code 52075)

If the charter school finds merit in the complaint or the SPI finds merit in an appeal, a
remedy shall be provided to all affected students and parents/guardians. (Education Code
52075)

School Closure

Note: The following optional section may be revised to reflect district practice. Pursuant to Education
Code 47605, procedures to be followed in the event a charter school ceases operation for any reason must be
specified in the charter; see AR 0420.4 - Charter School Authorization. 5 CCR 11962 lists components that
must be included in these procedures, including (1) designation of a responsible entity to conduct closure-
related activities; (2) notifications to specified persons and entities; (3) provision of information about
students' grade level, course completion, and district of residence; (4) transfer and maintenance of student
and personnel records; (5) completion of an independent final audit; and (6) disposal of any net assets
remaining after all liabilities of the charter school have been paid or otherwise addressed.

Depending on the terms of the charter, these duties may be performed by the charter school, the district, or
another specified entity. However, Education Code 47604.32 specifies that it is the responsibility of the
district to notify the CDE when a charter school ceases operation for any reason. The CDE's web site also
recommends that, in addition to the notifications required by 5 CCR 11962, either the district or the charter
school should announce the closure to any school districts that may be responsible for providing education
services to the former students of the charter school.

The CDE's web site recommends that charter school closures occur at the end of a school year if it is
feasible to maintain a legally compliant program until then.




BP 0420.41(g)

CHARTER SCHOOL OVERSIGHT (continued)

In the event that the Board revokes or denies renewal of a charter or the charter school
ceases operation for any reason, the Superintendent or designee shall, when applicable in
accordance with the charter and/or a memorandum of understanding, provide assistance to
facilitate the transfer of the charter school's former students and to finalize financial reporting
and close-out.

The Superintendent or designee shall provide notification to the California Department of
Education, within 10 calendar days of the Board's action, if renewal of the charter is denied,
the charter is revoked, or the charter school will cease operation for any reason.

Such notification shall include, but not be limited to, a description of the circumstances of the
closure, the effective date of the closure, and the location of student and personnel records.
(Education Code 47604.32; 5 CCR 11962.1)

Legal Reference:
EDUCATION CODE
215 Suicide prevention policy
215.5 Suicide prevention hotline contact information on student identification cards
220 Nondiscrimination
221.61 Posting of Title IX information on web site
221.9 Sex equity in competitive athletics
222 Lactation accommodations for students
222.5 Pregnant and parenting students, notification of rights
234.4 Mandated policy on bullying prevention
234.7 Student protections relating to immigration and citizenship siatus
17070.10-17079.30 Leroy F. Greene School Facilities Act
17280-17317 Field Act
17365-17374 Field Aci, fitness for occupancy
32282 Comprehensive safety plan
32283.5 Online training on bullying prevention
33479-33479.9 The Eric Parades Sudden Cardiac Arrest Prevention Act
33179.4-35179.6 Interscholastic athletic programs, safety
35183.1  Graduation ceremonies; tribal regalia or recognized object of religious/cultural
significance
35330 Field trips and excursions; student fees
38080-38086 School meals
39831.3 Transportation safety plan
39843 Disciplinary action against bus driver; report to Department of Motor Vehicles
41024 Report of expenditure of state facility funds
42100 Annual statement of receipts and expenditures
44030.5 Reporting change in employment status due to alleged misconduct
44237 Criminal record summary
44691 Information on detection of child abuse

Legal Reference continued: (see next page)



BP 0420.41(h)

CHARTER SCHOOL OVERSIGHT (continued)

Legal Reference: (continued)
EDUCATION CODE (continued)
44830.1 Certificated employees, conviction of a violent or serious felony
45122.1 Classified employees, conviction of a violent or serious felony
45125.1 Fingerprinting; employees of contracting entity
46015 Accommodations for pregnant and parenting students; parental leave
47600-47616.7 Charter Schools Act of 1992
47634.2 Nonclassroom-based instruction
47640-47647 Special education funding for charter schools
47651 Apportionment of funds, charter schools
48000 Minimum age of admission for kindergarten, transitional kindergarten
48010-48011 Minimum age of admission (first grade)
48206.3-48208 Students with temporary disabilities; individual instruction
48850-48859 Educational placement of foster youth and homeless students
48907 Students' exercise of free expression, rules and regulations
48950 Student speech and other communication
49005-49006.4 Seclusion and restraint
49011 Student fees
49014 Public School Fair Debt Collection Act
4906! Student records
49073.2 Privacy of student and parent/guardian personal information
49076.7 Student records; data privacy; Social Security numbers
49110 Authority to ef issue work permits
49381 Human trafficking prevention
49414 Epinephrine auto-injectors
49414.3 Administration of opioid antagonist
49428 Notification of mental health services
49430-49434 The Pupil Nutrition, Health, and Achievement Act of 2001, especially:
49431.9 Advertisement of non-nutritious foods
49475 Health and safety, concussions and head injuries
49557.5 Child Hunger Prevention and Fair Treatment Act of 2017
49564 Meals for needy students
51224.7 Muthematics placement policy
51225,1-51225.2 Exemption from local graduation requirements; acceptance of coursework
51225.6 Instruction in cardiopulmonary resuscitation
51513 Diploma of graduation, without passage of high school exit examination
51745-51749.3-6 Independent study
51930-51939 California Healthy Youth Act
52052 Accountability; numerically significant student subgroups
52060-52077 Local control and accountability plans
32075 Uniform complaint procedures
56026 Special education
56145-56146 Special education services in charter schools
60600-60649 Assessment of academic achievement
64000 Categorical programs included in consolidated application
64001 School plan for student achievement, consolidated application programs
65000-65001 School site councils
69432 .9-69432.92 Cal Grant program, notification of grade point average and high school graduation

Legal Reference continued: (see next page)



BP 0420.41(i)

CHARTER SCHOOL OVERSIGHT (continued)

Legal Reference: (continued)
CORPORATIONS CODE
5110-6910 Nonprofit public benefit corporations
GOVERNMENT CODE
1090-1099 Prohibitions applicable to specified officers
3540-3549.3 Educational Employment Relations Act
6250-6270 California Public Records Act
54950-54963 Ralph M, Brown Act
81000-91014 Political Reform Act of 1974
HEALTH AND SAFETY CODE
104420 Tobacco Use Prevention Education grant program
104559 Tobacco-free schools
LABOR CODE
1198.5 Personnel records related to performance and grievance
PENAL CODE
667.5 Definition of violent felony
1192.7 Definition of serious felony
VEHICLE CODE
28160 Child safety alert system
CALIFORNIA CONSTITUTION
Article 9, Section 5 Common school system
Article 16, Section 8.5 Public finance; school accountability report card
CODE OF REGULATIONS, TITLE 5
4600-4687 Uniform complaint procedures
11700.1-11705 Independent study
11960-11969 Charter schools
CODE OF REGULATIONS, TITLE 24
101 et seq. California Building Standards Code
UNITED STATES CODE, TITLE 20
1681-1688 Title IX of the Education Amendments of 1972, discrimination based on sex
6311 State plan
7221-722]j Charter schools
UNITED STATES CODE, TITLE 42
11431-11435 McKinney-Vento Homeless Assistance Act
CODE OF FEDERAL REGULATIONS, TITLE 34
200.1-200.78 Accountability
COURT DECISIONS
Ridgecrest Charter School v. Sierra Sands Unified School District, (2005) 130 Cal App.4th 986
AITORNEY GENERAL OPINIONS
Opinion No, 11-201 (2018)
89 Ops.Cal. Atty.Gen. 166 (2006)
80 Ops.Cal. Atty.Gen. 52 (1997)
78 Ops.Cal Atty. Gen. 297 (1993)
CALIFORNIA OFFICE OF ADMINISTRATIVE HEARINGS DECISIONS
Student v. Horizon Instructional Systems Charter School, (2012) OAH Case No. 2011060763

Management Resources: (see next page)



BP 0420.41(j)

CHARTER SCHOOL OVERSIGHT (continued)

Management Resources:
CSBA PUBLICATIONS
Uncharted Waters: Recommendations for Priorvitizing Student Achievement and Effective
Governance in California's Charter Schools, September 2018

Charter Schools in Focus, Issue 2: Ensuring Effective Oversight, Governance Brief, October 2017
Charter Schools: A Guide for Governance Teams, rev. 20116

CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS

Model Youth-Swicide PreventionPolicy, May 2047

Every Studont Sucosads-dep 204L6-47-School Year Transition-Plan—dpril 2046
California School Accounting Manual

Sample Copy of a Memorandum of Understanding

Pupil Fees, Deposits, and Other Charges, Fiscal Management Advisory 12-02—dpeid-24—284317-01,
July 28, 2017

Special Education and Charter Schools: Questions and Answers, September 10, 2002
US DEPARTMENT OF EDUCATION GUIDANCE

Charter Schools Program: Title V, Part B of the ESEA, Apwif 264t January 2014
WEB SITES

CSBA: hup.://iwww.csha.org

California Charter Schools Association: http://'www.calcharters.org

California Department of Education, Charter Schools: http://www.cde.ca.govisp/cs
National Association of Charter School Authorizers: hitp:/f’www.qualitycharters.org
U.S. Department of Education: hitp:/fwww.ed gov
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CSBA Sample
Exhibit

Philosophy, Goals, Objectives, and Comprehensive Plans E 0420.41(a)

CHARTER SCHOOL OVERSIGHT

REQUIREMENTS FOR CHARTER SCHOOLS

Note: Pursuant to Education Code 47610, charter schools are exempt from Education Code provisions
governing school districts unless otherwise specified in law. However, charter schools, like other public
schools, are subject to the state and federal constitutions, applicable federal laws, state laws that apply
to governmental agencies in general, and state laws that are expressly applicable to charter schools.
The following Exhibit lists some, but not necessarily all, legal requirements that apply to charter schools and
may be used by districts to monitor a charter school's compliance with law. Violation of any law may
subject the charter school to revocation pursuant to Education Code 47607; see BP 0420.43 - Charter School
Revocation.

A cCharter schools shall be subject to the terms of their its charters;; any memorandum of
understanding between the school and the district Governing Board with-theirchartering
authority;; the state and federal constitutions;; applicable federal laws,; and state laws that
apply to governmental agencies in general;;—sueh—as the—Brown—Act requirementsin
Government-Code-54950-54963-and-the-econflict of-interest laws-in Government-Code 1090-
1699 and-87100-94014 and other legal requirements that are expressly applicable to charter
schools, including, but not limited to, requirements that each charter school or the entity
managing the charter school:

Governance

Note: Pursuant to Education Code 47604.1, as added by SB 126 (Ch. 3, Statutes of 2019), charter
schools are subject to the Ralph M. Brown Act, the California Public Records Act, the Political
Reform Act of 1974, and conflict of interest laws, as provided in item #1 below. Although Education
Code 47604.1 is not effective until January 1, 2020, a 2018 Attorney General opinion also concluded
that, under current law, those statutes govern all local agencies including charter schools.

1. Comply with the Ralph M. Brown Act (Government Code 54950-54963),
California Public Records Act (Government Code 6250-6270), conflict of interest
laws (Government Code 1090-1099), and Political Reform Act (Government
Code 81000-91014), including the adoption of a conflict of interest code pursuant
to Government Code 87300 (Education Code 47604.1)

2 Except as otherwise authorized by Government Code 54954, hold the meetings
of its governing body within the physical boundaries of the county in which the
charter school is located or, if a nonclassroom-based charter school that does not
have a facility or operates one or more resource centers, hold governing body
meetings within the physical boundaries of the county in which the greatest
number of students enrolled in the charter school reside. In addition, a two-way
teleconference location shall be established at the school site and/or resource
center, as applicable. (Education Code 47604.1)
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Operations

3.

Not be operated as, or be operated by, a for-profit corporation, a for-profit
educational management organization, or a for-profit charter management
organization (Education Code 47604)

+4. Be nonsectarian in its programs, admission policies, employment practices, and all

other operations (Education Code 47605)

Admission/Enrollment

5.

Adhere to all laws establishing the minimum age for public school attendance
(Education Code 47610)

Serve students who are California residents and who, if over 19 years of age, are
continuously enrolled in a public school and making "satisfactory progress" toward a
high school diploma as defined in 5 CCR 11965 (Education Code 47612)

Note: Education Code 56145 requires charter schools to serve students with disabilities in the same manner

as other public schools. Pursuant to Education Code 47646, districts must ensure that each charter school
that is deemed to be a public school of the district, and is not its own local educational agency (LEA) for
special education purposes, receives an equitable share of special education funding and services for
students with disabilities who are enrolled in the charter school.

If a charter school is operating as a public school of the district for purposes of special education, the district
retains responsibility and must determine how to ensure that students with disabilities receive a free
appropriate public education (FAPE). However, as indicated in the California Office of Administrative
Hearings ruling in Student v. Horizon Instructional Systems Charter School, a charter school operating as its
own LEA for purposes of special education, including a charter school offering an independent study
program, is the entity responsible for providing FAPE.

Serve students with disabilities in the same manner as such students are served in
other district schools (Education Code 47646, 56145)

Admit all students who wish to attend the charter school, according to the following
criteria and procedures:

a. Admission to the charter school shall not be determined according to the
student's or parent/guardian's place of residence within the state, except that
any existing public school converting partially or entirely to a charter school
shall adopt and maintain a policy giving admission preference to students who
reside within the that school's former attendance area. (Education Code
47605)
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10.

11.

If a charter school will be physically located in a public elementary school
attendance area in which 50 percent or more of the student enrollment is
eligible for free or reduced-price meals, it may also establish an admission
preference for students who are currently enrolled in the that public
elementary school and for students who reside in the public school attendance
area. (Education Code 47605.3)

b. If the number of students who wish to attend the charter school exceeds the

school's capacity, attendance shall be determined by a public random drawing,
with preference extended to students currently attending the charter school
and students who reside in the district, except as provided for in Education
Code 47614.5. (Education Code 47605)

c. Other admission preferences may be permitted by the Geverning Board of the

district on an individual school basis consistent with law. (Education Code
47605)

Immediately enroll a homeless student, except where such enrollment would conflict
with Education Code 47605(d) (Education Code 48850; 42 USC 11431-11435)

Comply with the requirements of Education Code 48850-48859 regarding the
enrollment and placement of foster youth (Education Code 48853.5, 48859)

Allow a student who is enrolled in the charter school but receiving individual
instruction at home or a hospital due to a temporary disability to return to the
charter school when well enough to do so, provided the student returns during
the school year in which the individual instruction was initiated (Education
Code 48207.3)

Nondiscrimination

212,

30:13.

Not discriminate against any student on the basis of the characteristics listed in
Education Code 220 (Education Code 47605)

Adopt policy that is consistent with the model policy developed by the California
Attorney General addressing the charter school's response to immigration
enforcement, notify parents/guardians of their children's right to a free public
education regardless of immigration status or religious beliefs, prohibit the collection
of information or documents regarding the immigration status of students or their
family members, and fulfill other requirements of Education Code 234.7
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45-14.

25-15.

3716.

46-17.

Post specified information related to the prohibition against discrimination under Title
IX of the Education Amendments of 1972 in a prominent and conspicuous location
on the school web site or on the web site of the charter operator (Education Code
221.61)

If the charter school offers competitive athletics, annually post on the school's web
site or on the web site of the charter operator the total enrollment of the school
classified by gender, the number of students who participate in competitive athletics
classified by gender, and the number of boys' and girls' teams classified by sport and
by competition level (Education Code 221.9)

Provide specified accommodations to pregnant and parenting students,
including, but not limited to, the provision of parental leave and reasonable
accommodations on campus to a lactating student to express breast milk, breastfeed
an infant child, or address other needs related to breastfeeding. The charter school
shall notify pregnant and parenting students and parents/guardians of the rights
and options available to pregnant and parenting students. (Education Code 222,
222.5, 46015)

If a direct-funded charter school, adopt and implement uniform complaint procedures
to resolve complaints of unlawful discrimination or alleged violation of a state or
federal law or regulation governing educational programs, in accordance with 5 CCR
4600-4670 (5 CCR 4600)

Tuition and Fees

3-18.

Not charge tuition (Education Code 47605)

Note: Education Code 47605 specifically prohibits a charter school from charging tuition, but does not
mention fees or other charges. As clarified in the California Department of Education's (CDE) advisory
Pupil Fees, Deposits, and Other Charges, because charter schools are subject to the California Constitution,
the free school guarantee of the California Constitution, Article 9, Section 5, applies to charter schools.
Charter schools may only charge fees which are explicitly authorized by law for charter schools. For
example, charter schools may charge fees for meals and field trips pursuant to Education Code 35330,
38082, and 38084 because those provisions apply to charter schools, but charter schools may not necessarily
charge other fees authorized by law for school districts.

4:19.

20.

Not charge student fees for any activity that is an integral component of the
educational program, except as authorized by those Education Code provisions that
explicitly apply to charter schools

Not bill, nor take any negative action against, a student or former student for a
debt owed to the charter school. The school shall provide an itemized invoice for
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any amount owed by the parent/guardian on behalf of a student or former
student before pursuing payment of the debt and shall provide a receipt to the
parent/guardian for each payment made to the school. (Education Code 49014)

School Plans

21.

22,

23,

35:24.

Adopt a local control and accountability plan (LCAP) and update the plan by By
July 1 each year, aﬂ—upéate—ef mmﬂmﬂfmm iﬂv-&&h&ﬂk&-ﬂ-‘lﬂ&&
plan in consultation with speclfied stakeholders and using the template adopted by
the State Board of Education (SBE). To the extent practicable, data shall be reported
in a manner consistent with how information is reported on a-seheel-aeeountability
report-card the California School Dashboard. As part of the LCAP adoption and
annual update to the LCAP, the governing body of the charter school shall
separately adopt a local control funding formula budget overview for
parents/guardians, based on the template developed by the SBE, which includes
specified information relating to the school's budget. (Education Code 47604.33,
47606.5, 52064, 52064.1)

If the charter school applies for federal and/or state categorical program
funding through the state's consolidated application, establish a school site
council to develop and annually review a school plan for student achievement,
unless the school chooses to use its LCAP for this purpose (Education Code
64000-64001, 65000-65001)

Develop a comprehensive safety plan in accordance with Education Code 32282
and review and update the plan by March 1 each year (Education Code 47605)

Develop a transportation safety plan that includes procedures to ensure that a student
is not left unattended on a school bus, student activity bus, youth bus, or child care
motor vehicle and procedures and-standards for designating an adult chaperone, other
than the driver, to accompany students on a school activity bus. In addition, ensure
that each school bus, student activity bus, youth bus, or child care motor vehicle
is equipped with a child safety alert system that requires the driver to either
manually contact or scan the device, thereby prompting the driver to inspect the
entirety of the interior of the vehicle before exiting, unless the student activity
bus is exempted by law. (Education Code 39831.3; Vehicle Code 28160)

Curriculum and Instruction

Note: Education Code 47612.5 specifies, by grade level, the minimum number of instructional minutes that
must be offered each fiscal year. Any charter school that fails to meet this requirement will have its state
apportionment reduced in proportion to the percentage of instructional minutes that the school fails to offer.
Education Code 47612.5 and 47612.6 provide that neither the State Board of Education nor the
Superintendent of Public Instruction may waive the required number of instructional minutes but may waive
the fiscal penalties under specified conditions.
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22:25. Offer at least the number of instructional minutes required by law for the grade levels
provided by the charter school (Education Code 47612.5)

+=26. If the charter school offers a kindergarten program, —Edueation Code 48000} a—0
also offer a transitional kindergarten (7K program to students whose fifth birthday is

from September 2 through December 2 (Education Code 48000)

b——Ensure-that-any-eredentialed-teacherfirst -assigned-to—teach—a TK class-afterJuly1;
2015-meets the-qualifications speeified inEducation Code-48000 by-August1 2020

19:27. If the charter school serves students in grade 9, adopt a fair, objective, and
transparent mathematics placement policy with specified components (Education
Code 51224.7)

28, If the charter school serves studemts in any of grades 7-12, provide
comprehensive sexual health education and human immunodeficiency virus
(HIV) prevention education at least once in junior high or middle school and
once in high school, beginning in the 2019-2020 school year (Education Code
51931, 51934)

29.  If the charter school serves students in any of grades 6-12, identify and
implement methods of informing parents/guardians of human trafficking
prevention resources by January 1, 2020 (Education Code 49381)

Note: Education Code 47612.5 provides that charter schools offering independent study are subject to
Education Code 51745-51749.36. Education Code 51745 requires that no course included among the
courses required for graduation may be offered solely through independent study. However, pursuant to 5
CCR 11705, a charter school offering grades 9-12 shall be deemed to be an "alternative school” for purposes
of independent study and thus, according to the CDE, would comply with this provision because students in
such aiternative schools are enrolled voluntarily and, if they wished, could attend any other district high
school in which the courses were offered via classroom instruction.

23-30. If the charter school provides independent study, meet the requirements of Education
Code 51745-51749.36, except that the school may be allowed to offer courses
required for graduation solely through independent study as an exception to
Education Code 51745(e) (Education Code 47612.5, 51747.3; 5 CCR 11705)

20:31. Meet all statewide standards and conduct any statewide assessments applicable to
noncharter public schools (Education Code 47605, 47612.5, 60605)

High School Graduation

32.  Exempt a foster youth, homeless student, former juvenile court school student,
child of a military family, or migrant student who transfers between schools
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2133,

34.

after the second year of high school, or a student participating in a newcomer
program for newly immigrant students in grades 11-12, from any graduation
requirements established by the charter school that exceed state requirements,
unless the school determines that the student is reasonably able to complete the
requirements by the end of the fourth year of high school (Education Code
51225.1, 51225.2)

Grant a high school diploma to any student who completed grade 12 in the 2003-04
through 2014-15 school year and met all applicable graduation requirements other
than the passage of the high school exit examination (Education Code 51413)

Allow a student to wear traditional tribal regalia or recognized objects of
religious or cultural significance as an adornment at school graduation
ceremonies, unless the charter school determines that an item is likely to cause a

substantial disruption of, or material interference with, the ceremony
(Education Code 35183.1)

Student Expression

Note: Education Code 48907 requires charter schools to establish a written "publications code" related to
students' rights to freedom of speech and of the press. These written rules and regulations must include
reasonable provisions for the time, place, and manner in which free expression may take place within the
charter school's jurisdiction.

29.35.

Provide students the right to exercise freedom of speech and of the press including,
but not limited to, the use of bulletin boards; the distribution of printed materials or
petitions; the wearing of buttons, badges, and other insignia; and the right of
expression in official publications (Education Code 48907, 48950)

Staffing

12:36.

14-37.

Require its teachers to hold a certificate, permit, or other document issued by the
Commission on Teacher Credentialing (CTC) equivalent to that which a teacher in
other public schools would be required to hold (Education Code 47605)

Not hire any person who has been convicted of a violent or serious felony except as
otherwise provided by law, and, if the charter school contracts with an entity for
specified services, verify that any employee of that entity who will have contact with
students has had a criminal background check (Education Code 44830.1, 45122.1,
45125.1)



E 0420.41(h)

CHARTER SCHOOL OVERSIGHT (continued)

15:38.

16:39.

1740.

Report to the CTC any change in a certificated employee's employment status
(dismissal, nonreelection, resignation, suspension, unpaid administrative leave for
more than 10 days, retirement, or other decision not to employ or reemploy) as a
result of an allegation of misconduct or while an allegation of misconduct is pending
(Education Code 44030.5)

Meet the requirements of Education Code 47611 regarding the State Teachers'
Retirement System (Education Code 47610)

Meet the requirements of Government Code 3540-3549.3 related to collective
bargaining in public education employment {Education Code 47611.5)

Parent/Guardian Involvement

2+41.

2542,

On a regular basis, consult with parents/guardians and teachers regarding the charter
school's educational programs (Education Code 47605)

Notify parents/guardians of applicant students and currently enrolled students that
parental involvement is not a requirement for acceptance to, or continued enrollment
at, the charter school (Education Code 47605)

Nutrition

43.

41-45.

Beginning with the 2019-2020 school year, provide each eligible student with one
nutritionally adequate free or reduced-price meal during each school day, except
as provided for a charter school that offers nonclassroom-based instruction
(Education Code 47613.5)

. If the charter school participates in the National School Lunch and/or Breakfast

program, not promote any food or beverage during the school day that does not
comply with state nutritional standards pursuant to Education Code 49430-49434, and
not participate in a corporate incentive program that offers free or discounted non-
nutritious foods or beverages as rewards for students who reach certain academic
goals (Education Code 49431.9)

If the charter school participates in the National School Lunch and/or Breakfast
program, notify parents/guardians within 10 days of their child’s meal account
reaching a negative balance; ensure that a student with unpaid school meal fees is not
shamed, treated differently, or served a meal that differs from other students; and
prohibit student discipline from resulting in the denial or delay of a nutritionally
adequate meal (Education Code 49557.5)
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42.46. If the charter school participates in the National School Lunch and/or Breakfast
program and is a very high poverty school, as defined, apply to the California
Department of Education {(CDE) to provide lunch and/or breakfast free of charge to
all students under a federal universal service provision (Education Code 49564)

Student Health

+8-47. If the charter school serves students in grades 7-12, adopt a policy on suicide
prevention, intervention, and postvention with specified components, review the
policy at least every five years, and, if the school issues student identification
cards, print the telephone number of the National Suicide Prevention Lifeline on
those cards (Education Code 215, 215.5)

48.  Notify students and parents/guardians at least twice during the school year on
how to initiate access to available student mental health services on campus or in
the community (Education Code 49428)

13-49. Provide annual training on child abuse and neglect reporting requirements to
employees and persons working on the charter school's behalf who are mandated
reporters, within the first six weeks of each school year or within six weeks of
employment (Education Code 44691)

ke California | A v

26-50. If the charter school offers an athletic program, annually provide information sheets
about concussions/head injuries and sudden cardiac arrest to athletes and their
parents/guardians, which must be signed and returned to the school before the athlete
initiates practice or competition. In the event that an athlete is suspected of sustaining
a concussion or head injury, passes out, or faints during or immediately after
participation in an athletic activity, heishe the student shall be immediately removed
from the activity for the remainder of the day and shall not be permitted to return to
the activity until he/she the student is evaluated by a licensed health care provider
and receives written clearance to do so. (Education Code 33479-33479.5, 49475)

51. If the charter school offers an interscholastic athletic program, develop and post
a written emergency action plan that describes procedures to be followed in the
event of sudden cardiac arrest and other medical emergencies, acquire at least
one automated external defibrillator (AED) for the school, and make the AED
available at on-campus athletic activities or events (Education Code 351794,
35179.6)
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38-52.

39.53.

Ensure-the-availability and proper-use-of Provide school nurses or other voluntary,

trained personnel with emergency epinephrine auto-injectors of the type required
pursuant to Education Code 49414 by (Education Code 49414)

If the charter school chooses to make an opioid antagonist available to persons
suffering, or reasonably believed to be suffering, from an opioid overdose, comply
with the requirements of Education Code 49414.3, including, but not limited to,
providing training to personnel who volunteer to administer the opioid antagonist

Student Conduct/Discipline

54.

55.

Adopt a policy on bullying and cyberbullying prevention by December 31, 2019,
and annually make CDE's online training module on bullying prevention
available to school site certificated employees and other employees who have
regular interaction with students (Education Code 234.4, 32283.5)

Prohibit seclusion and behavioral restraint of students as a means of discipline,
and only use such methods to control student behavior that poses a clear and
present danger of serious physical harm to a student or others that cannot be
immediately prevented by a less restrictive response (Education Code 49005-
49006.4)

Student and Parent/Guardian Records

31-56. Not collect or solicit social security numbers or the last four digits of social security

s

numbers from students or their parents/guardians unless otherwise required to do so
by state or federal law (Education Code 49076.7)

Upon written request, not include the directory information of a student or the
personal information of a parent/guardian, as defined, in the minutes of a
meeting of the governing body (Education Code 49073.2)
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33:58.

34-59.

If a student subject to compulsory full-time education is expelled or leaves the charter
school without graduating or completing the school year for any reason, notify the
Superintendent of the school district of the student's last known address within 30
days and, upon request, provide that district with a copy of the student's cumulative
record, including a transcript of grades or report card, and health information
(Education Code 47605)

If the charter school serves high school students, submit to the Student Aid
Commission, for use in the Cal Grant program, the grade point average (GPA) of all
students in grade 12 and verification of high school graduation or its equivalent for
students who graduated in the prior academic year. However, such information shall
not be submitted when students opt out or are permitted by the rules of the Student
Aid Commission to provide test scores in lieu of the GPA. (Education Code 69432.9,
69432.92)

Facilities

36-60.

Comply with the California Building Standards Code as adopted and enforced by the
local building enforcement agency with jurisdiction over the area in which the charter
school is located, unless the charter school facility meets either of the following
conditions: (Education Code 47610, 47610.5)

a. The facility complies with the Field Act pursuant to Education Code 17280-
17317 and 17365-17374.

b. The facility is exclusively owned or controlled by an entity that is not subject
to the California Building Standards Code, including, but not limited to, the
federal government.

Finance

43-61.

32.62.

24-63.

Promptly respond to all reasonable inquiries from the district, the county office of
education, or the Superintendent of Public Instruction (SPI), including, but not
limited to, inquiries regarding the charter school's financial records (Education Code
47604.3)

Maintain written contemporaneous records that document all student attendance and
make these records available for audit and inspection {Education Code 47612.5)

Identify and report to the Superintendent-of Public Instruetion{SPI) any portion of its

the charter school's average daily attendance that is generated through
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nonclassroom-based instruction, including, but not limited to, independent study,
home study, work study, and distance and computer-based education (Education
Code 47612.5,47634.2; 5 CCR 11963.2)

44:64. Annually prepare and submit financial reports to the district Geverning Board and the
County Superintendent of Schools in accordance with the following reporting cycle:

a.

By July 1, a preliminary budget for the current fiscal year. For a charter school
in its first year of operation, financial statements submitted with the charter
petition pursuant to Education Code 47605(g) will satisfy this requirement.
(Education Code 47604.33)

By December 15, an interim financial report for the current fiscal year
reflecting changes through October 31. (Education Code 47604.33)

By March 15, a second interim financial report for the current fiscal year
reflecting changes through January 31. (Education Code 47604.33)

By September 15, a final unaudited report for the full prior year. The report
submitted to the Board shall include an annual statement of all the charter
school's receipts and expenditures for the preceding fiscal year. (Education
Code 42100, 47604.33)
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£e. By December 15, a copy of the charter school's annual, independent financial
audit report for the preceding fiscal year, unless the charter school's audit is
encompassed in the district's audit. The audit report shall also be submitted to

the State Controller and CDE the-Califernia—Department—of Edueation.
(Education Code 47605)

65. If the charter school receives state facilities funding pursuant to the Leroy F.
Greene School Facilities Act (Education Code 17070.10-17079.30), annually
report a detailed list of all expenditures of state funds and of the school's
matching funds for completed projects, and submit an audit of completed
facilities projects within one year of project completion (Education Code 41024)

Accountability

47-66. Annually adopt a school accountability report card (Education Code 47612,
California Constitution, Article 16, Section 8.5)
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Community Relations BP 1312.3(a)

UNIFORM COMPLAINT PROCEDURES

Note: To address prohibited discrimination and violations of state and federal laws governing educational
programs, 5 CCR 4621 mandates districts to adopt uniform complaint procedures (UCP) consistent with the
state's complaint procedures specified in 5 CCR 4600-4670. See the section "Complaints Subject to
UCP'" below for a list of programs and activities subject to these procedures pursuant to state law.

The California Department of Education (CDE)} monitors district programs and operations for compliance
with these requirements through its Federal Program Monitoring (FPM) process. The FPM consists of a
review of (1) written district policies and procedures for required statements, including prohibition of
discrimination (such as discriminatory harassment, intimidation, and bullying) against students pursuant to
Education Code 234.1; and (2) records of required activities, such as annual notification provided to
students, parents/guardians, employees, and other school community members.

The U.S. Department of Education's Office for Civil Rights (OCR) enforces federal anti-discrimination
laws, including Title IT of the Americans with Disabilities Act (20 42 USC 12101-12213), Title VI of the
Civil Rights Act of 1964 (42 USC 2000d-2000e-17), Title IX of the Education Amendments Act of 1972
(20 USC 1681-1688), Section 504 of the Rehabilitation Act of 1973 (29 USC 794), and the Age
Discrimination Act of 1975 (42 USC 6101-6107). OCR has issued guidance describing federal
requirements for discrimination complaint procedures. OCR requires such complaint procedures to be
“prompt and equitable." Fhe-factors OCR examines-to evaluates a district's procedures are-based on factors |
specified in the accompanying administrative regulation, including whether and-how the procedures (1)
provide notice of-the-procedures to the district's students, parents/guardians, and employees; (2) ensure
adequate, reliable, and
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impartial investigation of complaints; (3) contain reasonably prompt timeframes for major stages of the
complaint process; (4) provide notice to the complainant of the resolution of the complaint; and (5) provide
an assurance that action will be taken to prevent recurrence of any discrimination found and to correct its
effects.

The following policy and accompanying admlmstratlve regu]atlon reflect all components required by law
and arecensistentwith- CDE's Sample WEPHoard ¢ es—and-the FPM instrument.

Additional details provided herein may h;lp seheel dlstncts nnd—saunﬁ—aiﬁew—-ef—edumen during a
compliance check by CDE or in the event that a CDE or OCR investigation occurs.

The Governing Board recognizes that the district has the primary responsibility to ensure
compliance with applicable state and federal laws and regulations governing educational
programs. The Board encourages early resolution of complaints whenever possible. To
resolve complaints which may require a more formal process, the Board adopts the uniform
system of complaint processes specified in 5 CCR 4600-4670 and the accompanying
administrative regulation.

Complaints Subject to the UCP

Note: The FPM process includes a review of a district's policies and procedures to determine whether all

district programs and activities that are subject to the UCP, as listed in the FPM instrument, are addressed.

Items #1-12 list all programs and activities identified in the FPM instrument. The district may revise
i the following items to reflect the programs it offers and the grade levels it serves.

The district's uniform complaint procedures (UCP) shall be used to investigate and resolve
the following complaints:

7 Any complaint alleging district violation of applicable state or federal laws or
regulations governing any program subject to the UCP which is offered by the
district, including adult education programs;; After School Education and Safety
programs;; agricultural veeatienal career techmical education;; American Indian
education centers and early childhood education program assessments;; bilingual
education;; California pPeer aAssistance and fReview programs for teachers;; state
career technical and technical education, career technical, and technical training
programs;; federal career techmical education; child care and development
programs;; child nutrition programs;; compensatory education;; consolidated
categorical aid programs;; Economic Impact Aid;; English-learnerprograms; federal
edueation-programs-inTitle -V1-the federal Every Student Succeeds Act; migrant

education;; Regional Occupational Centers and Programs;; school safety planss;
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special education programs;; California State Preschool Programs;; Tobacco-Use
Prevention Education programs;; and any other district-implemented state
categorical program which-is-listed-in that is not funded through the local control
funding formula pursuant to Education Code 64000(a)

{(cf 3553 - Free and Reduced Price Meals)

{cf. 3555 - Nutrition Program Compliance)

fcf 5131.62 - Tobacco)

fcf. 5148 - Child Care and Development)

fcf. 5148.2 - Before/Afier School Programs)

fcf. 5148.3 - Preschool/Early Childhood Education)
(cf. 6139 - Individualized Education Program)

{cf. 6171 - Title I Programs)

(cf 6174 - Education for English Learners)

(cf. 6175 - Migrant Education Program)

(cf. 6178 - Career Technical Education)

(cf. 6178.1 - Work-Based Learning)

(cf 6178.2 - Regional Occupational Center/Program)
(cf 6200 - Adult Education)

MoteAs-amended by AB-600{Ch- 403 Statutes—of 2017} Education-Code 200, 220 and 2341 expressly
include-immigration status-as-a prohibited basisfor discrimination in-distriot programs-and activities See BP
BH G Nondiscrimination-in Pistriet Programs-and - Activities,

2.

Any complaint, by a student, employee, or other person participating in a district
program or activity, alleging the occurrence of unlawful discrimination (such as

discriminatory harassment, intimidation, or bullying) against any-student, employee;
or-otherpersen—partieipating-in district programs and activities, including ;-but net

limited-te; in those programs or activities funded directly by or that receive or benefit
from any state financial assistance, based on the person's actual or perceived
characteristics of race or ethnicity, color, ancestry, nationality, national origin,
immigration status, ethnic group identification, age, religion, marital status,
pregnancy, parental status, physical or mental disability, sex, sexual orientation,
gender, gender identity, gender expression, or genetic information, or any other
characteristic identified in Education Code 200 or 220, Government Code 11135, or
Penal Code 422.55, or based on histher the person’s association with a person or
group with one or more of these actual or perceived characteristics (5 CCR 4610)

{cf 0410 - Nondiscrimination in District Programs and Activities)
(cf. 5145.3 - Nondiscrimination/Harassment)
{(cf 5145.7 - Sexual Harassment)

3.

Any complaint alleging district noncompliance with the requirement to provide
reasonable accommodation to a lactating student on school campus to express breast
milk, breastfeed an infant child, or address other breastfeeding-related needs of the
student (Education Code 222)
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UNIFORM COMPLAINT PROCEDURES (continued)

(cf. 5146 - Married/Pregnant/Parenting Students)

Note: Education Code 46015, as added by AB 2289 (Ch. 942, Statutes of 2018), authorizes the use of
UCP for complaints alleging the district's noncompliance with requirements related to the provision
of parental leave to a pregnant or parenting student or other accommodations to which pregnant and
parenting students are entitled pursuant to Education Code 46015,

Any complaint alleging district noncompliance with requirements to provide a
pregnant or parenting student the accommodations specified in Education Code
46015, including those related to the provision of parental leave, right of return
to the school of previous enrollment or to an alternative education program, if
desired, and possible enrollment in school for a fifth year of instruction to enable
the student to complete state and Board-imposed graduation requirements
(Education Code 46015)

4.5, Any complaint alleging district noncompliance with the prohibition against requiring
students to pay fees, deposits, or other charges for participation in educational
activities (5 CCR 4610)

fcf 3260 - Fees and Charges)
fef. 3320 - Claims and Actions Against the District)

Note: Pursuant to Education Code 52075, any complaint alleging noncompliance with the
requirements of Education Code 52060-52077 may be filed in accordance with the district's UCP. |
Pursuant to Education Code 52064.1, as added by AB 1808 (Ch. 32, Statutes of 2018), by July 1, 2019
districts are required to develop a local control funding formula budget overview for
parents/guardians in conjunction with the LCAP,

5.6. Any complaint alleging district noncompliance with legal applicable requirements of
Education Code 52060-52077 related to the implementation of the local control and
accountability plan, including the development of a local control funding formula
budget overview for parents/guardians (Education Code 52075)

(cf- 0460 - Local Control and Accountability Plan)
(cf. 3100 - Budger)

Note: Education Code 64001, as amended by AB 716 (Ch. 471, Statutes of 2018), provides for the use
of UCP for complaints alleging noncompliance with requirements t¢ develop a school plan for student
achievement pursuant to Education Code 64001 and to establish a school site council pursuant to
Education Code 65000-65001.

Any complaint alleging noncompliance with requirements related to the
development of a school plan for student achievement or the establishment of a
school site council, as required for the consolidated application for specified

o
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UNIFORM COMPLAINT PROCEDURES (continued)

federal and/or state categorical funding (Education Code 64000-64001, 65000-
65001)

(cf. 0420 - School Plans/Site Councils)

6:8.  Any complaint, by or on behalf of any student who is a foster youth as defined in
Education Code 51225.2, alleging district noncompliance with any legat requirement
applicable to the student regarding placement decisions;; the responsibilities of the
district's educational liaison to the student;; the award of credit for coursework
satisfactorily completed in another school, e district, or country; school or records
transfer;; or the grant of an exemption from Board-imposed graduation requirements
(Education Code 48853, 48853.5, 49069.5, 51225.1, 51225.2)

(cf. 6173.1 - Education for Foster Youth)

Note: Items #7-8 9-11 are for use by districts that maintain high schools.

As—amended-by AB-3654Ch—T30_ Statutes of 20471AB 2121 (Ch, 581, Statutes of 2018) amended !
Education Code 51225.1 and 51225.2 to add authorization to use the district's authorize-the-use-of the
UCP for any complaint alleging the district's noncompliance with specified educational rights of ehildrenof
military-families-migrant students and of students enrolled in a newcomer program (i.e., a program
designed to meet the academic and transitional needs of newly arrived immigrant students that has as
a primary objective the development of English language proficiency). Also see AR 6175 - Migrant
Education Program.

%9.  Any complaint, by or on\E&Ql]f of a student whg transfers into the district after
the second year of high school.and is a homelgés student child or youth as defined
in 42 USC 11434a, a former juvemMg court schbol student currently enrolled in the
district, of a child of a military famMy as gefined in Education Code 49701, or a
migrant student as defined in Education Code 54441, whetransfers inte—the
distriet-afier-his/her second-yearof high-scheek-or by or on behalf of an immigrant
student participating in a newcomer program as defined in Education Code
51225.2 in the third or fourth year of high schogl, alleging district noncompliance
with any requlrement apphcable the student re mg—th&——awa{d of eredit for

- istriet-of-the grant of an

‘ducation Code 51225.1;

exemptlon from Board-impos graduatlon requirements

(cf. 6173 - Education for Homeless Children)
(cf. 6173.2 - Education of Children of Military Families)
(cf 6173.3 - Education for Juvenile Court School Students)

10.  Any complaint, by or on behal\\n stmfent who is a homeless child or youth as
defined in 42 USC 11434a, a former. juvenile court school student, a child of a
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UNIFORM COMPLAINT PROCEDURES (continued)

Sy,

military family as defined in Education Cod¢’49701, a migrant child as defined

in Education Code 54441, or a newly arrived immigrant student who is
\\)b participating in a newcomer program™as defined in Education Code 51225.2,
alleging district noncompliance with requirements for the award of credit for
coursework satisfactorily complete r school, district, or country

(Education Code 51225.2)

{cf 6152 - Class Assignment)

| Note: Item #12 is for use by districts that maintain elementary schools, |

@, %l'{ Any complaint alleging district noncompliance with the physical education
instructional minutes requirement for students in elementary school (Education Code
51210, 51223)

(cf- 6142.7 - Physical Education and Activity)

Note: 5 CCR 4621 mandates that district policy ensure that complainants are protected from retaliation as
specified in item #18 13 below.

10 . ’{ﬁll{ Any complaint alleging retaliation against a complainant or other participant in the
complaint process or anyone who has acted to uncover or report a violation subject to
this policy

Note: Pursuant to 5 CCR 4610, a district may, at its discretion, use the UCP to investigate and resolve other
complaints.

l ) , ﬁv44/ Any other complaint as specified in a district policy

Note: 5 CCR 4631 authorizes the district to utilize alternative dispute resolution (ADR) methods, including
mediation, to resolve complaints before initiating a formal investigation. However, the district should ensure
that any ADR it uses, particularly "in-person ADR," is appropriate for the particular situation. For example,
in some instances (e.g., sexual assault), face-to-face mediation should not be used, even if all parties
voluntarily agree, given the risk that a student might feel pressured to "voluntarily" agree to it. The
following optional paragraph provides for a neutral mediator and should be revised to reflect district
practice.
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UNIFORM COMPLAINT PROCEDURES (continued)

The Board recognizes that alternative dispute resolution (ADR) can, depending on the nature
of the allegations, offer a process to reach a resolution to the complaint that is acceptable to
all parties. ADR such as mediation may be offered to resolve complaints that involve more
than one student and no adult. However, mediation shall not be offered or used to resolve any
complaint involving sexual assault or where there is a reasonable risk that a party to the
mediation would feel compelled to participate. The Superintendent or designee shall ensure
that the use of ADR is consistent with state and federal laws and regulations.

Note: The following paragraph is mandated pursuant to S CCR 4621. Appropriate disclosure will vary in
each case depending on the facts and circumstances.

The district shall protect all complainants from retaliation. In investigating complaints, the
confidentiality of the parties involved shall be protected as required by law. For any
complaint alleging retaliation or unlawful discrimination (such as discriminatory harassment,
intimidation, or bullying), the Superintendent or designee shall keep the identity of the
complainant, and/or the subject of the complaint if heishe-is different from the complainant,
confidential when appropriate and as long as the integrity of the complaint process is
maintained.

(cf 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)
(cf 5125 - Student Records)
{cf. 9011 - Disclosure of Confidential/Privileged Information)

When an allegation that is not subject to the UCP is included in a UCP complaint, the district
shall refer the non-UCP allegation to the appropriate staff or agency and shall investigate
and, if appropriate, resolve the UCP-related allegation(s) through the district's UCP.

The Superintendent or designee shall provide training to district staff to ensure awareness
and knowledge of current law and related-requirements related to UCP, including the steps
and timelines specified in this policy and the accompanying administrative regulation.

{cf 4131 - Staff Development}
fcf. 4231 - Staff Development)
fcf. 4331 - Staff Development)

Note: It is important to maintain records of all UCP complaints and the investigations of those complaints.
If the district is investigated by OCR or CDE, these are important documents in demonstrating that the
district has complied with federal law, state law, and its own policies and regulations.

The Superintendent or designee shall maintain—+tecords—ef—al—UCP complaints—and the
1 bl ints in accerdancewith-applicable-taw and distret poliey: a
record of each complaint and subsequent related actions, including steps taken during the
investigation and all information required for compliance with 5 CCR 4631 and 4633.

(cf. 3580 - District Records)

#
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UNIFORM COMPLAINT PROCEDURES (continued)

Non-UCP Complaints

Note: 5 CCR 4611 details complaint issues that are not subject to the UCP. Such issues include, but are not
limited to, allegations of child abuse, health and safety complaints regarding a child development program,
allegations of fraud, and employment discrimination complaints.

The following complaints shall not be subject to the district's UCP but shall be referred to the
specified agency: (5 CCR 4611)

I Any complaint alleging child abuse or neglect shall be referred to the County
Department of Social Services—the—Ceunty Protective Services Division; and the
appropriate law enforcement agency.

fcff 5141.4 - Child Abuse Prevention and Reporting)

2. Any complaint alleging health and safety violations by a child development program
shall, for licensed facilities, be referred to Department of Social Services and shall,
for licensing-exempt facilities, be referred to the appropriate Child Development
regional administrator.

3. Any complaint alleging fraud shall be referred to the Legal, Audits and Compliance
Branch of the California Department of Education.

Note: Complaints of employment discrimination are not subject to the UCP. Instead, pursuant to 2 CCR
11023, the district must establish an impartial and prompt process for addressing such complaints. In
addition, 5 CCR 4611 requires that employment discrimination complaints be referred to the Department of
Fair Employment and Housing (DFEH). See AR 4030 - Nondiscrimination in Employment for applicable
complaint procedures.

Any complaint alleging employment discrimination or harassment shall be investigated and
resolved by the district in accordance with the procedures specified in AR 4030 -
Nondiscrimination in Employment, including the right to file the complaint with the
California Department of Fair Employment and Housing.

Note: Education Code 35186 requires the district to use the UCP, with modifications, to investigate and
resolve complaints related to the issues stated in the following paragraph (i.e., "Williams complaints").
Because Education Code 35186 sets forth different timelines for investigation and resolution of these kinds
of complaints than the timelines specified in law for other uniform complaints, CDE has created a separate
uniform complaint process for the Williams complaints. See AR 1312.4 - Williams Uniform Complaint
Procedures for the separate procedure.

In addition, Education Code 8235.5, as added by AB 1808, authorizes the use of Williams uniform
complaint procedures to address any complaints alleging violations of health and safety requirements
applicable to California State Preschool Programs (Education Code 8235-8239.1) that are exempt
from licensing pursuant to Health and Safety Code 1596.792.
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UNIFORM COMPLAINT PROCEDURES (continued)

Any complaint related to sufficiency of textbooks or instructional materials, emergency or
urgent facilities conditions that pose a threat to the health or safety of students or staff, e
teacher vacancies and misassignments, or health and safety violations in any license-
exempt California State Preschool Program shall be investigated and resolved in
accordance with the procedures in AR 1312.4 - Williams Uniform Complaint Procedures.
{Education Code 8235.5, 35186)

fcf 1312 4 - Williams Uniform Complaint Procedures)

Legal Reference:
EDUCATION CODE
200-262.4 Prohibition of discrimination
S Beronabheceennmieetfon s, (acialing stedents
8200-8498 Child care and development programs
8500-8538 Adult basic education
18100-18203 School libraries
32280-32289 School safety plan, uniform complaint procedures
33380-33384 California Indian Education Centers
35186 Williams uniform complaint procedures
44500-44508 California Peer Assistance and Review Program for Teachers
46015 Parental leave for students
48853-48853.5 Foster youth
48985 Notices in language other than English
49010-49843 49014 Student fees
49060-49079 Student records, especially:
49069.5 Righisafparenis Records of foster youth
49490-49590 Child nutrition programs
49701 Interstate Compact on Educational Opportunity for Military Children
31210 Courses of study grades 1-6
51223 Physical education, elementary schools
31225.1-51225.2 Foster youth, homeless children, former juvenile court school students, and military-
connected students, migrant students, and newly arrived immigrant students; course credits;
graduation requirements
51226-51226.1 Career technical education
51228.1-51228.3 Course periods without educational content
32060-52077 Local control and accountability plan, especially.
32075 Complaint for lack of compliance with local control and accountability plan requirements
52160-52178 Bilingual education programs
52300-52462 Career technical education
52500-52616.24 Adult schools
54000-54029 Economic Impact Aid
54400-54425 Compensatory education programs
54440-54445 Migrant education
54460-54529 Compensatory education programs
56000-56865 Special education programs
59000-39300 Special schools and centers

Legal Reference continued: (see next page)
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Legal Reference: (continued)
EDUCATION CODE (continued)
64000-64001 Consolidated application process; school plan for student achievement
65000-65001 Schoel site councils
GOVERNMENT CODE
11135 Nondiscrimination in programs or activities funded by state
12900-12996 Fair Employment and Housing Act
HEALTH AND SAFETY CODE
1596.792 California Child Day Care Act; general provisions and definitions
1596.7925 California Child Day Care Act; health and safety regulations
104420 Tobacco-Use Prevention Education
PENAL CODE
422.55 Hate crime, definition
422.6 Interference with constitutional right or privilege
CODE OF REGULATIONS, TITLE 2
11023 Harassment and discrimination prevention and correction
CODE QF REGULATIONS, TITLE 5
3080 Applicationofscetion Applicability of uniform complaint procedures to complaints regarding
students with disabilities
4600-46874670 Uniform complaint procedures
4680-4687 Williams uniform complaint procedures
4900-4965 Nondiscrimination in elementary and secondary education programs
UNITED STATES CODE, TITLE 20
1221 Application of laws
1232g Family Educational Rights and Privacy Act
1681-1688 Title IX of the Education Amendments of 1972
6301-6576 Title I basic programs-Improving the Academic Achievement of the Disadvantaged
6801-7014 Title Il language instruction for limited English proficient and immigrant students
MW@MMW .-'Ie!

?iﬂ!???? Fitloy i ” ; i ,
UNITED STATES CODE, TITLE 29

794 Section 504 of Rehabilitation Act of 1973

UNITED STATES CODE, TITLE 42

2000d-2000e-17 Title VI and Title VII Civil Rights Act of 1964, as amended
2000h-2-2000h-6 Title IX of the Civil Rights Act of 1964

6101-6107 Age Discrimination Act of 1975

12101-12213 Tule Il equal opportunity for individuals with disabilities
CODE OF FEDERAL REGULATIONS, TITLE 28

35.107 Nondiscrimination on basis of disability; complaints

CODE OF FEDERAL REGULATIONS, TITLE 34

99.1-99.67 Family Educational Rights and Privacy Act

100.3 Prohibition of discrimination on basis of race, color or national origin
104.7 Designation of responsible employee for Section 504

106.8 Designation of responsible employee for Title IX

106.9 Notification of nondiscrimination on basis of sex

110.25 Notification of nondiscrimination on the basis of age

Management Resources: (see next page}
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Management Resources:
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS
Sample UCP Board Policies and Procedures
US. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS
Dear Colleague Letter, September 22, 2017
Dear Colleague Letter: Title IX Coordinators, April 2015
Dear Colleague Letter: Responding to Bullying of Students with Disabilities, Awgust=1843 October
2014
Dear Colleague Letter: Harassment and Bullying, October 2010

Revised Sexual Harassment Guidance: Harassment of Students by School Emplovees, Other Students,
or Third Parties, January 2001

US. DEPARTMENT OF JUSTICE PUBLICATIONS
Guidance to Federal Financial Assistance Recipients Regarding Title VI Prohibition Against National

Origin Discrimination Affecting Limited English Proficient Persons, 2002
WEB SITES

CSBA: hup:/iwww.csba.org

California Depariment of Education: http:/fwww.cde.ca.gov

Family Policy Compliance Office: htip-familypolicy-ed.govhtips://wwwl.ed.gov/policy/gen/guid/fpco
U.S. Department of Education, Office for Civil Rights: http://www.ed.gov/ocr

U.S. Department of Justice. hitp:/'www justice. gov

(5/17 3/18) 3/19
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CSBA Sample

Administrative Regulation
Community Relations AR 1312.3(a)

UNIFORM COMPLAINT PROCEDURES

Note: 5 CCR 4621 mandates that the district’s uniform complaint procedures (UCP) be consistent with the
procedures of 5 CCR 4600-4587-4670. Additionally, Education Code 52075 mandates districts to adopt
policies and procedures implementing the use of the UCP to investigate and resolve complaints alleging
noncompliance with requirements related to the local control and accountability plan (LCAP).

Furthermore, a number of federal civil rights statutes and their implementing regulations mandate districts to
adopt policies and procedures for the prompt and equitable resolution of complaints of unlawful
discrimination (such as discriminatory harassmeni, intimidation, or bullying). For example, all districts are
mandated pursuant to 28 CFR 35.107 to adopt policy and procedures to address discrimination on the basis
of disability, while districts that receive federal financial assistance are mandated pursuant to 34 CFR 106.8
and 34 CFR 110.25 to adopt such policies and procedures to address discrimination on the basis of sex and
age. Some of the factors considered by the U.S. Department of Education's Office for Civil Rights (OCR)
when determining whether a district's procedures are "prompt and equitable” are addressed throughout the
following administrative regulation,

Apart from these mandates, state law authorizes the use of the UCP to resolve complaints of noncompliance
with laws related to the development of a school plan for student achievement and the establishment of
school site councils; accommodations for lactating pregnant and parenting students; prohibition against
the charging of student fees; educational rights of foster youth, homeless students, former juvenile court
school students, and children of military families, migrant students, and students participating in a
newcomer program for newly arrived immigrants; assignment of students to courses without educational
content; and physical education instructional minutes. See the section "Complaints Subject to UCP";-as
| speeified-in the accompanying Board policy.

Except as the Governing Board may otherwise specifically provide in other district policies,
these uniform complaint procedures (UCP) shall be used to investigate and resolve only the
complaints specified in BP 1312.3.

(cf 1312.1 - Complaints Concerning District Employees)

{cf. 1312.2 - Complaints Concerning Instructional Materials)
(cf. 1312.4 - Williams Uniform Complaint Procedures)

(cf- 4030 - Nondiscrimination in Employment)

Compliance Officers

Note: 5 CCR 4621 mandates the district to identify in its policies and procedures the person(s), position(s),
or unit(s) responsible for ensuring compliance with applicable state and federal laws and regulations
governing educational programs, including the receiving and investigating of complaints alleging unlawful
discrimination (such as discriminatory harassment, intimidation, or bullying) and retaliation. During its
Federal Program Monitoring (FPM) process, California Department of Education (CDE) staff will check to
ensure that the district's procedures list the specific title(s) of the employee(s) responsible for receiving and
investigating complaints. Districts should identify the specific title(s) of the compliance officer(s) in the
space provided below. If a district identifies multiple compliance officers, it is recommended that one be
designated the "lead compliance officer.”




AR 1312.3(b)
UNIFORM COMPLAINT PROCEDURES (continued)

The district designates the individual(s), position(s), or unit(s) identified below as the
employee(s) responsible for coordinating the district's response to complaints and for
complying with state and federal civil rights laws. The individual(s), pesition(s), or unit(s)
also serve as the compliance officer(s) specified in AR 51453 -
Nondiscrimination/Harassment as—the responsible emiplevee(s) to—handle for handling
complaints regarding unlawful discrimination (such as discriminatory harassment,
intimidation, or bullying). The individual{s) compliance officer(s) shall receive and
coordinate the investigation of complaints and shall ensure district compliance with law.

(cf 5145.3 - Nondiscrimination/Harassment)
(cf 5145.7 - Sexual Harassment)

A)Siﬁ*an} Peines (kl

(title or position)

ISP Redltseod R, Egoeido, B 7°F
5. 14G493)

(telephone é)er) '\EhS‘iU 4 U ﬂ‘m ﬁﬂ“'

(email)

Note: The following paragraph is for use by districts that have designated more than one compliance |
officer, |

The compliance officer who receives a complaint may assign another compliance officer to
investigate and resolve the complaint. The compliance officer shall promptly notify the
complainant and respondent, if applicable, if another compliance officer is assigned to the
complaint.

In no instance shall a compliance officer be assigned to a complaint in which he/she the
compliance officer has a bias or conflict of interest that would prohibit himtherfrom-fairly
investigating—er—vesolving the fair investigation or resolution of the complaint. Any
complaint against a compliance officer or that raises a concern about the compliance officer's
ability to investigate the complaint fairly and without bias shall be filed with the
Superintendent or designee who shall determine how the complaint will be investigated.

Note: 5 CCR 4621 mandates that the district's policy provide that employees responsible for compliance

and/or for investigating and resolving complaints are knowledgeable about the laws and programs at issue in |
the complaints they are assigned. OCR requires that the compliance officer(s) involved in implementing
discrimination complaint procedures be knowledgeable about the procedures and be able to explain them to
parents/guardians and students. They must also have training or experience in handling discrimination

%
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UNIFORM COMPLAINT PROCEDURES (continued)

complaints, including appropriate investigative techniques and understanding of the applicable legal
standards.

The Superintendent or designee shall ensure that employees assigned to investigate and
resolve complaints receive training and are knowledgeable about the laws and programs at
issue in the complaints to which they are assigned. Training provided to such employees
shall cover current state and federal laws and regulations governing the program, applicable
processes for investigating and resolving complaints, including those alleging unlawful
discrimination (such as discriminatory harassment, intimidation, or bullying), applicable
standards for reaching decisions on complaints, and appropriate corrective measures.
Assigned employees may have access to legal counsel as determined by the Superintendent
or designee.

(cf. 4331 - Staff Development)
(cf 9124 - Attorney)

The compliance officer or, if necessary, any appropriate administrator shall determine
whether interim measures are necessary during and pending the result of an investigation. If
interim measures are determined to be necessary, the compliance officer or the administrator
shall consult with the Superintendent, the Superintendent's designee, or, if appropnate, the
site principal to implement one or more interim measures. The interim measures shall remain
in place until the compliance officer determines that they are no longer necessary or until the
district issues its final written decision, whichever occurs first.

Notifications

The district’s UCP policy and administrative regulation shall be posted in all district schools

and offices, including staff lounges and student government meeting rooms. (Education
Code 234.1)

o im its annual UOP notice o

- ade S-I-EE 1-51225.3, mm&n&ad--‘hf#:ﬂr

Durmg the FPM process, CDE staff will check to ensure that the district's policy contains a statement
ensunng annual dlssemmatlon of notice of the dlstnct's UCP to the persons specified below. A-sample-ofthe

In addition, the The Superintendent or designee shall annually provide written notification
of the district's UCP to students, employees, parents/guardians of district students, district



AR 1312.3(d)

UNIFORM COMPLAINT PROCEDURES (continued)

advisory committee members, school advisory committee members, appropriate private
school ofﬁcnals or representatlves and other 1nterested part1es %eﬂettﬁeaﬂeﬁ-shall-memde

mﬂ%}é—ﬁWMShES 2-§‘:'.'-9—'f'-5—-(5 CCR 4622)

fcf. 0420 - School Plans/Site Councils)

. Plan)
fcf- 1220 - Citizen Advisory Comniitiees)
fof- 3260 - Fees and-Charges)

fcf 4112.9/4212.9/4312.9 - Employee Notifications)
fcf 5145.6 Parental Notzf ications)

Note: 5 CCR 4622 requires the district to include specified information in its annual UCP notice to
students, parents/guardians, employees and others. Durmg the FPM process, CDE staff will check the

notice to ensure that it contains a-sum res as speciied - Hems #-Hbelow the

components specified below.

A sample of the annual notice is available through the CDE web site. It is the district's responsibility to
update the notice as necessary to reflect new law.
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UNIFORM COMPLAINT PROCEDURES (continued)

k——TFhe-appeal-te-CDE must inelude-a copy-ef the-complaint filed-with-the distriet
and-acopy of the-distret's-decision:

memmmwﬁmﬁwﬁmmm&mm
&WMaWWM&E&WHM _ |

l.——Copies-ef the distriet’s UCP-are-available free of charge:
The notice shall include:

1. A statement that the district is primarily responsible for compliance with federal
and state laws and regulations, including those related to prohibition of unlawful
discrimination, harassment, intimidation, or bullying against any protected
group and all programs and activities that are subject to UCP as identified in the
section ""Complaints Subject to UCP" in the accompanying Board policy

2. A statement that a complaint regarding student fees or the local control and
accountability plan (LCAP) may be filed anonymously if the complainant
provides evidence or information leading to evidence to support the complaint

(cf. 0460 - Local Control and Accountability Plan)
(cf. 3260 - Fees and Charges)

3, A statement that a student enrolled in a public school shall not be required to
pay a fee for participation in an educational activity that constitutes an integral
fundamental part of the district's educational program, including curricular and
extracurricular activities

4, A statement that a complaint regarding student fees must be filed no later than
one year from the date the alleged violation occurred

5. A statement that the district will post a standardized notice of the educational
rights of foster youth, homeless students, former juvenile court school students
now enrolled in the district, children of military families, migrant students, and
immigrant students enrolled in a newcomer program, as specified in Education
Code 48853, 48853.5, 49069.5, 51225.1, and 51225.2, and the complaint process

(cf 6173 - Education for Homeless Children)

(cf 6173.1 - Education for Foster Youth)

(cf- 6173.2 - Education of Children of Military Families}
(cf. 6173.3 - Education for Juvenile Court School Students)
{cf. 6175 - Migrant Education Program)
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UNIFORM COMPLAINT PROCEDURES (continued)

6. Identification of the responsible staff member(s), position(s), or wunit(s)
designated to receive complaints

i A statement that complaints will be investigated in accordance with the district's
UCP and a written decision will be sent to the complainant within 60 days from
the receipt of the complaint, unless this time period is extended by written
agreement of the complainant

8. A statement that the complainant has a right to appeal the district's decision to
CDE by filing a written appeal, including a copy of the original complaint and
the district's decision, within 15 days of receiving the district's decision

9. A statement advising the complainant of any civil law remedies, including, but
not limited to, injunctions, restraining orders, or other remedies or orders that

may be available under state or federal antidiscrimination laws, if applicable

10. A statement that copies of the district's UCP are available free of charge

Note: The following paragraph may be modified to reflect district practice. Pursuant to Education Code
221.61, districts are required to post information related to Title IX on their web sites, including specified
information about complaint procedures under Title IX. See AR 5145.3 - Nondiscrimination/Harassment. A
district that does not maintain a web site may comply by posting the information on the web site of its
county office of education. A comprehensive list of rights based on the provisions of the federal regulations
implementing Title IX can be found in Education Code 221.8. In addition, in its April 2015 Dear Colleague
Letter: Title IX Coordinators, OCR recommends that districts use web posting and social media to
disseminate their nondiscrimination notices, policies, and procedures and communicate current compliance
officer(s)' contact information to students, parents/guardians, and employees.

The annual notification, complete contact information of the compliance officer(s), and
information related to Title IX as required pursuant to Education Code 221.61 shall be posted
on the district web site and may be provided through district-supported social media, if
available.

(cf. 1113 - District and School Web Sites)
(cf. 1114 - District-Sponsored Social Media)

Note: Both federal and state laws contain requirements for translation of certain information and documents,
Title VI of the Civil Rights Act of 1964 requires seheel districts to ensure meaningful access to their
programs and activities by persons with limited English proficiency. OCR has interpreted this to require
that, whenever information is provided to parents/guardians, districts must notify limited-English-proficient
(LEP) parents/guardians in a language other than English in order to be adequate. OCR enforces this
requirement consistent with the Department of Justice's 2002 Guidance to Federal Financial Assistance
Recipients Regarding Title VI Prohibition Against National Origin Discrimination Affecting Limited
English Proficient Persons. Under the Guidance, a recipient of federal funds has an obligation to provide
language assistance to LEP individuals based on balancing four factors: (1) the number or proportion of LEP
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| individuals likely to encounter the program, (2) the frequency with which LEP individuals come in contact
with the program, (3) the nature and importance of the services provided by the program, and (4) the
resources available to the recipient. State law is more specific than federal law: Education Code 48985
requires translation of certain information and documents if 15 percent or more of students enrolled in the
school speak a single primary language other than English.

The Superintendent or designee shall ensure that all students and parents/guardians, including
students and parents/guardians with limited English proficiency, have access to the relevant
information provided in the district's policy, regulation, forms, and notices concerning the
UCP.

If 15 percent or more of students enrolled in a particular district school speak a single
primary language other than English, the district's policy, regulation, forms, and notices
concerning the UCP shall be translated into that language, in accordance with Education
Code 234.1 and 48985. In all other instances, the district shall ensure meaningful access to all
relevant UCP information for parents/guardians with limited English proficiency.

DistrietR hiliti

Nete:—5-CCR 4631 requires that UCP complaints be-investigated—and-completelyresolved-—within 60
ealendar -days—of the—receipt of the complaint. Pursuant—to—5 CCR-4640 —when—a UCPeomplaint s

: . .th the district—the-60-d od ified in 5 CCR
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Filing of Complaints

Note: Complaints filed under UCP may be filed directly with a compliance officer or with any site
administrator not designated as a compliance officer. For example, acts of unlawful discrimination (such as
discriminatory harassment, intimidation, or bullying) may initially be reported to a principal. See AR 5145.3
- Nondiscrimination/Harassment and AR 5145.7 - Sexual Harassment. If a site administrator not designated
as a compliance officer receives a UCP complaint, he/she the site administrator must notify a compliance
officer. A district may also establish a site-level process for receiving informal reports about incidents for
which a UCP complaint may be filed and notifying students and parents/guardians of their right to file a
UCP complaint. Any site-level process established by a district should be in writing and distributed in the
same manner as the grievance procedures listed herein with an explanation of how it interacts with the UCP
complaint process.

The complaint shall be presented to the compliance officer who shall maintain a log of
complaints received, providing each with a code number and a date stamp.

All complaints shall be filed in writing and signed by the complainant. If a complainant is
unable to put a complaint in writing due to conditions such as a disability or illiteracy, district
staff shall assist him/her in the filing of the complaint. (5 CCR 4600)

Complaints shall also be filed in accordance with the following rules, as applicable:

l. A complaint alleging district violation of applicable state or federal law or regulations
governing the programs specified in the accompanying Board policy (item #1 of the
section "Complaints Subject to the UCP") may be filed by any individual, public
agency, or organization. (5 CCR 4630)

Note: Education Code 49013 mandates districts to adopt procedures that allow for anonymous complaints
to be filed when a district allegedly violates the prohibition against the charging of student fees. Pursuant to
Education Code 52075, anonymous complaints are permitted with regard to the LCAP, as long as evidence,
or information leading to evidence, to support the allegation of noncompliance is provided in the complaint.

2. Any complaint alleging noncompliance with law regarding the prohibition against
requiringstudents—e-pay student fees, deposits, and charges or any requirement
related to the LCAP may be filed anonymously if the complaint provides evidence, or
information leading to evidence, to support an allegation of noncompliance. A
complaint about a violation of the prohibition against the charging of unlawful
student fees may be filed with the principal of the school or with the Superintendent
or designee. However, any such complaint shall be filed no later than one year from
the date the alleged violation occurred. (Education Code 49013, 52075; 5 CCR 4630)
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3. A complaint alleging unlawful discrimination (such as discriminatory harassment,
intimidation, or bullying) may be filed only by a-persons who alleges that he/she they
have personally suffered the- unlawful discrimination or by-a-persen who believes
that an individual or any specific class of individuals has been subjected to #
unlawful discrimination. The complaint shall be initiated no later than six months
from the date when that the alleged unlawful discrimination occurred, or six months
from the date when that the complainant first obtained knowledge of the facts of the
alleged unlawful discrimination. The time for filing may be extended for up to 90
days by the Superintendent or designee for good cause upon written request by the
complainant setting forth the reasons for the extension. (5 CCR 4630)

4. When a complaint alleging unlawful discrimination (such as discriminatory
harassment, intimidation, or bullying) is filed anonymously, the compliance officer
shall pursue an investigation or other response as appropriate, depending on the
specificity and reliability of the information provided and the seriousness of the
allegation.

Note: OCR's Revised Sexual Harassment Guidance indicates that if a complainant in a sexual harassment
case requests that histher the complainant's name or that of the victim not be revealed to the alieged
perpetrator or asks that the complaint not be pursued, the district should first inform the complainant that
honoring the request may limit its ability to respond and pursue disciplinary action against the alleged
perpetrator. The OCR publication acknowledges that situations may exist in which a district cannot honor a
student's request for confidentiality, but cautions that, in all instances, the district must still continue to
ensure that it provides a safe and nondiscriminatory environment for all students. Districts should consult
legal counsel before honoring a confidentiality request to withhold the victim's name from the alleged
perpetrator, especially in the case of alleged sexual assault. These guiding principles would also apply to
harassment on the basis of race, gender, disability, or other protected characteristic.

5. When the complainant of unlawful discrimination (such as discriminatory
harassment, intimidation, or bullying) or the alleged victim, when he/she-is not the
complainant, requests confidentiality, the compliance officer shall inform hisn/her the
complainant or victim that the request may limit the district's ability to investigate
the conduct or take other necessary action. When honoring a request for
confidentiality, the district shall nevertheless take all reasonable steps to investigate
and resolve/respond to the complaint consistent with the request.

Mediation

Note: The following section should be used only by those districts that have decided to establish procedures
for attempting to resolve complaints through alternative dispute resolution procedures such as mediation;
see the accompanying Board policy. The following section may be modified to specify the alternative
dispute resolution method and timelines used within the district.
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Within three business days after the-eempliance-officer—receives receiving the complaint,

he/she the compliance officer may informally discuss with all the parties the possibility of
using mediation. Mediation shall be offered to resolve complaints that involve more than one
student and no adult. However, mediation shall not be offered or used to resolve any
complaint involving an allegation of sexual assault or where there is a reasonable risk that a
party to the mediation would feel compelled to participate. If the parties agree to mediation,
the compliance officer shall make all arrangements for this process.

Before initiating the mediation of a complaint alleging retaliation or unlawful discrimination
(such as discriminatory harassment, intimidation, or bullying), the compliance officer shall
ensure that all parties agree to make the mediator a party to relevant confidential information.
The compliance officer shall also notify all parties of the right to end the informal process at
any time.

If the mediation process does not resolve the problem within the parameters of law, the
compliance officer shall proceed with his/her an investigation of the complaint.

The use of mediation shall not extend the district's timelines for investigating and resolving
the complaint unless the complainant agrees in writing to such an extension of time. If
mediation is successful and the complaint is withdrawn, then the district shall take only the
actions agreed upon through the mediation. If mediation is unsuccessful, the district shall
then continue with subsequent steps specified in this administrative regulation.

Investigation of Complaint

Note: 5 CCR 4631, which requires the district to provide the complainant with the opportunity to present
relevany information, does not provide any timeline. Thus, the timeline specified below may be modified
to reflptt disyrict practice.

With@miness days after the compliance officer receives the complaint, the compliance
officer'shall begin an investigation into the complaint.

Within one business day of initiating the investigation, the compliance officer shall provide
the complainant and/or histher the complainant's representative with the opportunity to
present the information contained in the complaint to the compliance officer and shall notify
the complainant and/or hisher representative of the opportunity to present the compliance
officer with any evidence, or information leading to evidence, to support the allegations in
the complaint. Such evidence or information may be presented at any time during the
investigation.

Note: In histher the investigation, the compliance officer should consider all relevant circumstances, such as
how the misconduct affected one or more students' education; the type, frequency, and duration of the
misconduct; the identity, age, and sex of the individuals involved in and impacted by the conduct and the
relationship between them; the number of persons engaged in the conduct and at whom the conduct was
directed; the size of the school, location of the incidents, and context in which they occurred; and other
incidents at the school involving different individuals.
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In conducting the investigation, the compliance officer shall collect all available documents
and review all available records, notes, or statements related to the complaint, including any
additional evidence or information received from the parties during the course of the
investigation. He/she The compliance officer shall individually interview all available
witnesses with information pertinent to the complaint, and may visit any reasonably
accessible location where the relevant actions are alleged to have taken place. At appropriate
intervals, the compliance officer shall inform both parties of the status of the investigation.

To investigate a complaint aileging retaliation or unlawful discrimination (such as
discriminatory harassment, intimidation, or bullying), the compliance officer shall interview
the alleged victim(s), any alleged offenders, and other relevant witnesses privately,
separately, and in a confidential manner. As necessary, additional staff or legal counsel may
conduct or support the investigation.

Note: 5 CCR 4631 allows the district to dismiss a complaint when the complainant refuses to provide the
investigator with relevant documents or otherwise obstructs the investigation. 5 CCR 4631 also provides
that, if the district refuses to provide the investigator with access to records or other documents, the
investigator may issue a finding in favor of the complainant. During the FPM process, CDE staff will check
to ensure that both of these statements regarding the provision of access to information are included in the
district's policy or procedures, as specified below.

A complainant's refusal to provide the district's investigator with documents or other
evidence related to the allegations in the complaint, failure or refusal to cooperate in the
investigation, or engagement in any other obstruction of the investigation may result in the
dismissal of the complaint because of a lack of evidence to support the allegation. Similarly,
a respondent's refusal to provide the district's investigator with documents or other evidence
related to the allegations in the complaint, failure or refusal to cooperate in the investigation,
or engagement in any other obstruction of the investigation may result in a finding, based on
evidence collected, that a violation has occurred and in the imposition of a remedy in favor of
the complainant. (5 CCR 4631)

In accordance with law, the district shall provide the investigator with access to records and
other information related to the allegation in the complaint and shall not in any way obstruct
the investigation. Failure or refusal of the district to cooperate in the investigation may result
in a finding based on evidence collected that a violation has occurred and in the imposition of
a remedy in favor of the complainant. (5 CCR 4631)

Nete: hd«m the-distriet sheuld-app
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The—eompliance—officer —shall—apply—a"prependerance—of the—evidence" standard—in
determiningthe veracity-of the factual allegations in-a-complaint—This-standard-is-met if the
allegationis-more likely-to-be true thannet:

Report-of Findings Timeline for Final Decision

Note: Pursuant to 5 CCR 4631, the district's written decision must be sent to the complainant within 60
calendar days of receiving the complaint. Option 1 below is for districts that do not allow complainants to
appeal the compliance officer's decision to the Governing Board. Option 2 is for districts that allow appeals
to the Board, and it requires the compliance officer's decision within 30 calendar days so that the Board's
decision can still be given within the 60-day time limit.

Pursuant to 5 CCR 4631, only a complainant has the right to receive a written report and to file histher a
complaint with the Board if dissatisfied with the compliance officer's decision. However, OCR has
recommended that the same rights be extended to a respondent to a complaint alleging unlawful
discrimination to ensure the process is equitable for all involved. Furthermore, OCR recommends notifying
the respondent in such a complaint whenever the complainant approves an extension of the timeline.
Options 1 and 2 reflect these recommendations and may be modified to reflect district practice.

Pursuant to 5 CCR 4640, when a UCP complaint 1s erroneously sent to CDE without first being filed with
the district, the 60-day period specified in 5§ CCR 4631 begins when the district receives the complaint.

OPTION 1:

Unless extended by written agreement with the complainant, the compliance officer shall
prepare and send to the complainant;-and respendent if there—is-one; a written report, as
described in the section "Final Written Decision" below, within 60 calendar days of the
district's receipt of the complaint. (5 CCR 4631)

For any complaint alleging unlawful discrimination (such as discriminatory
harassment, intimidation, and bullying), the respondent shall be informed of any
extension of the timeline agreed to by the complainant. The respondent also shall be
sent the district's final written decision at the same time it is provided to the
complainant.

OPTION 2:

calendar days of receiving the complaihythe compliance officer shall prepare and send to the
complainant a written report, as desg 1
the complainant is dissatisfied /with the\compliance officer's decision, heishe the
complainant may, within five Business days, histher the complaint in writing with the
Board.
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The Board may consider the matterat its nextAegular Board meeting or at a special Board
meeting convened in order to meet the time limit within which the complaint must be
answered. When required by law, the shall be considered in closed session. The

Board may decide not to hear the co hich case the compliance officer's decision
shall be final.

4631)

harassment, intimidation, and bullying), the respondent shall be informed of any extension
of the timeline agreed to by the complainant, alse-shall be sent the district's final written
decision, and, in the same manner as Ccomplajnant, may file a complaint with the Board if
dissatisfied with the decision.

Final Written Decision
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Note: 5 CCR 4631 and guidance provided by OCR specify components that should be part of the district's
decision. Inclusion of these items will help protect the district's position in case of an appeal to CDE, a
complaint submitted to OCR, or if litigation is filed.

For all complaints, the district’s final written decision shall include: (5 CCR 4631)

1. The findings of fact based on the evidence gathered. In reaching a factual
determination, the following factors may be taken into account:

a. Statements made by any witnesses
b. The relative credibility of the individuals involved
c. How the complaining individual reacted to the incident
d. Any documentary or other evidence relating to the alleged conduct
e. Past instances of similar conduct by any alleged offenders
f. Past false allegations made by the complainant
2. The conclusion(s) of law
3. Disposition of the complaint

4. Rationale for such disposition
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For complaints of retaliation or unlawful discrimination (such as discriminatory
harassment, intimidation, or bullying), the disposition of the complaint shall include a
determination for each allegation as to whether retaliation or unlawful discrimination
has occurred.

The determination of whether a hostile environment exists may involve consideration

of the following:

a. The manner in which the misconduct affected one or more students' education

b. The type, frequency, and duration of the misconduct

c. The relationship between the alleged victim(s) and offender(s)

d. The number of persons engaged in the conduct and at whom the conduct was
directed

e. The size of the school, location of the incidents, and context in which they
occurred

f. Other incidents at the school involving different individuals

5. Corrective action(s), including any actions that have been taken or will be taken to

address the allegations in the complaint and including, with respect to a student fees
complaint, a remedy that comports with Education Code 49013 and 5 CCR 4600

For complaints of unlawful discrimination (such as discriminatory harassment,
intimidation, or bullying), the decision may, as required by law, include:

a. The corrective actions imposed on the respondent

b. Individual remedies offered or provided to the complainant or another person
who was the subject of the complaint, but this information should not be
shared with the respondent.

C. Systemic measures the school has taken to eliminate a hostile environment
and prevent recurrence

6. Notice of the complainant's and respondent's right to appeal the district's decision to
CDE within 15 calendar days, and procedures to be followed for initiating such an
appeal
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The decision may also include follow-up procedures to prevent recurrence or retaliation and
for reporting any subsequent problems.

Note: The Family Educational Rights and Privacy Act (FERPA) (20 USC 1232g; 34 CFR 99.1-99.67)
protects student privacy, including student records containing details of the actions taken in response to a
UCP complaint. However, pursuant to 20 USC 1221, FERPA may not "be construed to affect the
applicability of Title VI of the Civil Rights Act of 1964, Title IX of Education Amendments of 1972, Title
V of the Rehabilitation Act of 1973, the Age Discrimination Act, or other statutes prohibiting
discrimination, to any applicable program.” In February 2015, the Family Policy Compliance Office
(FPCOQ), the federal agency which administers FERPA, released a letter concluding that FERPA permits a
district to disclose to a student who was subjected to unlawful discrimination certain information about the
sanctions imposed upon the offender when the sanctions directly relate to that student. Thus, if properly
remedying the impact of discrimination would require disclosing to the alleged victim certain information
on how the district disciplined the alieged student offender (e.g., an order that the alleged offender stay away
from the alleged victim), FPCO interprets FERPA as allowing the district to disclose that information.

Given the potential liability from improperly disclosing such information, districts are advised to consult
with legal counsel when presented with a situation where a victim of unlawful discrimination requests
information about sanctions imposed upon the offender.

In consultation with district legal counsel, information about the relevant part of a decision
may be communicated to a victim who is not the complainant and to other parties who may
be involved in implementing the decision or are affected by the complaint, as long as the
privacy of the parties is protected. In a complaint alleging unlawful discrimination (such as
discriminatory harassment, intimidation, and bullying), notice of the district's decision to the
alleged victim shall include information about any sanction to be imposed upon the
respondent that relates directly to the alleged victim.

Note: Education Code 48985 requires that reports sent to parents/guardians be written in their primary
language when 15 percent or more of a school's enrolled students speak a single primary language other than
English. During the FPM process, CDE staff will check to ensure compliance with this requirement. Based
on Title VI of the Civil Rights Act of 1964, OCR requires districts to ensure meaningful access to all
relevant UCP information for parents/guardians with limited English proficiency.

If the complaint involves a limited-English-proficient student or parent/guardian and the
student involved attends is enrolled in a school at which 15 percent or more of the students
speak a single primary language other than English, then the decision shall also be translated
into that language pursuant to Education Code 48985. In all other instances, the district
shall ensure meaningful access to all relevant information for parents/guardians with limited
English proficiency.

pursue civil law remedies (i.c., action in a court of law) in addition to or in conjunction with the right to

Note: During the FPM process, CDE staff will expect to see a statement detaifing a complainant's right- to |
pursue administrative remedies from CDE.
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For complaints alleging unlawful discrimination based on state law (such as discriminatory
harassment, intimidation, and bullying), the decision shall also include a notice to the
complainant that:

1. He/she The complainant may pursue available civil law remedies outside of the
district's complaint procedures, including seeking assistance from mediation centers
or public/private interest attorneys, 60 calendar days after the filing of an appeal with
CDE. (Education Code 262.3)

2, The 60 days moratorium does not apply to complaints seeking injunctive relief in
state courts or to discrimination complaints based on federal law. (Education Code
262.3)

3. Complaints alleging discrimination based on race, color, national origin, sex, gender,

disability, or age may also be filed with the U.S. Department of Education, Office for
Civil Rights at www.ed.gov/ocr within 180 days of the alleged discrimination.

Corrective Actions

[ Note: The follow};lg section may be revised to reflect district practice.

When a complaint is found to have merit, the compliance officer shall adopt any appropriate
corrective action permitted by law. Appropriate corrective actions that focus on the larger
school or district environment may include, but are not limited to, actions to reinforce district
policies; training for faculty, staff, and students; updates to school policies; or school climate
surveys.

{cf. 5137 - Positive School Climate)

For complaints involving retaliation or unlawful discrimination (such as discriminatory
harassment, intimidation, or bullying), appropriate remedies that may be offered to the victim
but not communicated to the respondent may include, but are not limited to, the following:

1. Counseling

(cf. 6164.2 - Guidance/Counseling Services)

2. Academic support

3. Health services

4. Assignment of an escort to allow the victim to move safely about campus
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5. Information regarding available resources and how to report similar incidents or
retaliation
6. Separation of the victim from any other individuals involved, provided the separation

does not penalize the victim

7. Restorative justice

8. Follow-up inquiries to ensure that the conduct has stopped and there has been no
retaliation

9. Determination—oiwhether any past aechorsof thevietim that resultedin-diseipline

were relaled to-the Heatment the vietim recetved sid deseribed in the complamt

For complaints involving retaliation or unlawful discrimination (such as discriminatory
harassment, intimidation, or bullying), appropriate corrective actions that focus on a student
offender may include, but are not limited to, the following:

1. Transfer from a class or school as permitted by law

2. Parent/guardian conference

3. Education regarding the impact of the conduct on others
4. Positive behavior support

5. Referral to a student success team

(cf. 6164.5 - Student Success Teams)

6. Denial of participation in extracurricular or co-curricular activities or other privileges
as permitted by law

(cf. 6145 - Extracurricular and Cocurricular Activities)

7. Disciplinary action, such as suspension or expulsion, as permitted by law

(cf. 5144 - Discipline)
{cf. 5144.1 - Suspension and Expulsion/Due Process})

When an employee is found to have committed retaliation or unlawful discrimination (such
as discriminatory harassment, intimidation, or bullying), the district shall take appropriate
disciplinary action, up to and including dismissal, in accordance with applicable law and
collective bargaining agreement.



AR 1312.3(u)
UNIFORM COMPLAINT PROCEDURES (continued)

(cf- 4118 - Dismissal/Suspension/Disciplinary Action)
(cf- 4218 - Dismissal/Suspension/Disciplinary Action)

The district may also consider training and other interventions for the larger school
community to ensure that students, staff, and parents/guardians understand the types of
behavior that constitute unlawful discrimination (such as discriminatory harassment,

intimidation, or bullying), that the district does not tolerate it, and how to report and respond
to it.

:[ Note: Generally, when a complaint is found to have merit, an appropriéte remedy is provided to the

complainant or other affected person. However, in certain instances, the law may require a remedy to be
provided to all affected persons, not just the complainant or subject of the complaint. For example, pursuant
to Education Code 49013 and 5 CCR 4600, if the district, or CDE on appeal, finds merit in the complaint
alleging noncompliance with the law regarding student fees and charges, the district is required to provide a
remedy to all affected students and parents/guardians, as specified below. The same requirement applies to
allegations of noncompliance with the LCAP requirements, pursuant to Education Code 52075, and to
noncompliance with required instructional minutes for elementary students’ physical education, pursuant to
Education Code 51223, Districts that do not maintain elementary schools should delete reference to physical

‘education from-thefollowing paragraph below.

When a complaint is found to have merit, an appropriate remedy shall be provided to the
complainant or other affected person.

However, if ¥ a complaint alleging noncompliance with the laws regarding student fees,
deposits, and other charges, physical education instructional minutes for students in
elementary schools, or any requirement related to the LCAP is found to have merit, the
district shall provide a remedy to all affected students and parents/guardians subject to
procedures established by regulation of the State Board of Education. (Education Code
49013, 51223, 52075)

For complaints alleging noncompliance with the laws regarding student fees, the district shall
attempt in good faith, by engaging in reasonable efforts, to identify and fully reimburse all
affected students and parents/guardians who paid the unlawful student fees within one year
prior to the filing of the complaint. (Education Code 49013; 5 CCR 4600)

Appeals to the California Department of Education

Note: 5 CCR 4632-4633 provide that apy complainants may appeal to CDE if they disagree with the
district's decision on any matter within the scope of the UCP taCDE, as provided below. Pussuant—to |
Education a0 he-district s mandatedto roceduresthat-includethe rie R e
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| Arthortto-appeabthe-distriet's decision-is-also available to a complainant whe alleges norcompliancewith
MWMWH&W student;-(2)-the-educational

Any complainant who is dissatisfied with the district's final written decision ef—on a
complaint regarding any specified federal or state educational program subject to the UCP
may file an appeal in writing with CDE within 15 calendar days of receiving the district's
decision. (EdueationCode 222 ARSI AUES2 5 40013 40060 5 51223 81225 |, 51225.2,
542283, 52075:-5 CCR 4632)

The complainant errespendent shall specify the basis for the appeal of the decision and how
the facts of the district's decision are incorrect and/or the law has been misapplied. The
appeal shall be sent to CDE with a copy of the original locally filed complaint and a copy of
the district's decision in that complaint. (5§ CCR 4632)

Note: Although not required pursuant to 5 CCR 4631-4633, OCR recommends that the right to appeal the
district's decision to CDE be extended to the respondent to an allegation of unlawful discrimination (such as
discriminatory harassment, intimidation, or bullying) to ensure fairness for all parties involved. The
following paragraphs reflect OCR's recommendation.

When a respondent in any complaint alleging unlawful discrimination (such as
discriminatory harassment, intimidation, and bullying) is dissatisfied with the district's final
written decision, he/she the respondent, in the same manner as the complainant, may file an
appeal with CDE.

Upon notification by CDE that the eemplainantor re has—appealed—the district's
decision has been appealed, the Supermtendent or de51gnee shall forward the following
documents to CDE: (5 CCR 4633)

1. A copy of the original complaint
2. A copy of the written decision
3. A summary of the nature and extent of the investigation conducted by the district, if

not covered by the decision

4. A copy of the investigation file including, but not limited to, all notes, interviews, and
documents submitted by the parties and gathered by the investigator

5. A report of any action taken to resolve the complaint
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6. A copy of the district's untferm-complaint-precedures UCP

7. Other relevant information requested by CDE

Note: CDE may directly intervene in a complaint without waiting for action by the district when certain
conditions exist, including the following: (1) the complaint alleges failure to comply with the UCP,
including failure to follow the required timelines and failure to implement the final written decision; (2) the
t complainant requires anonymity due to the possibility of retaliation and would suffer immediate and
irreparable harm if a complaint was filed and the complainant was named; (3) the complainant alleges—that
he/she would suffer immediate and irreparable harm as a result of an application of a districtwide policy that
is in conflict with state or federal law and that filing a complaint would be futile; (4) the complainant alleges
failure to comply with the due process procedures established pursuant to special education law and
regulation to implement a due process hearing order; (5) the complainant alleges facts that indicate that one
or more students may be in immediate physical danger or that the health, safety, or welfare of one or more
students is threatened; or {6) the complainant alleges failure to follow a student’s individualized education
program.

(5/17 3/18) 3/19
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Administrative Regulation
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WILLIAMS UNIFORM COMPLAINT PROCEDURES

| Note: [Education Code 35186 mandates that districts establish policies and procedures to address
complaints regarding insufficiency of textbooks and instructional materials, teacher vacancy or
misassignment, and emergency or urgent facrhtres condmons that pose a threat to the health and safety of
students or staff hese procedures an i

pursuant to ﬂﬂ%—#&mm&&—e{"—!&H«}—When such a complamt is ﬁled with the district, the
district is required to investigate and resolve the complaint in accordance with the Williams uniform
complaint procedures established pursuant to 5 CCR 4680-4687. In addition, pursuant to Education
Code 8235.5, as added by AB 1808 (Ch. 32, Statutes of 2018), California State Preschool Programs
(CSPP) (Education Code 8235-8239.1) that are exempt from licensing pursuant to Health and Safety
Code 1596.792 must utilize district complaint procedures, with modifications as necessary, to resolve
allegations of noncompliance with applicable health and safety requirements. The Legislative
Counsel's Digest of AB 1808 clarifies that the Williams uniform complaint procedures are the
applicable procedures.

It is recommended that districts use these procedures only for complaints Eagardmg—msuﬁeamy—ai‘
testbooksand-msructional materials, teacher vacancy oF misassignment,

conditions-specified in law and this administrative regulation. See BP/AR 13123 - Uniform Complaint
Procedures for a discussion of the types of complaints subject to the The-uniform complaint procedures

speerEed—m established pursuant to 5 CCR 4600 4670. shuuid ber usedr as mplred—br—a—eemplam

kwmgdem!g—m—thn-dnm oF {-&} ﬁﬂ-}f et-hef eempiw-m a% Wﬁe&w—wﬁw&nel—pahey—aee—ﬂ%k—l—lﬁ—}q
Uniform Complaint-Procedures: For procedures related to complaints about employees, see BP/AR 1312.1 -
Complaints Concerning District Employees. For complaints concerning the district's adoption and selection
of specific instructional materials, see BP/AR 1312.2 - Complaints Concemning Instructional Materials. For |
complaints regarding the district's nutrition program, see BP 3555 - Nutrition Program Compliance. '

Types of Complaints

The district shall use the procedures described in this administrative regulation only to

investigate and resolve the following: (Edueation Code-35186;-5-CCR-4680-4683)

1. Complaints regarding the insufficiency of textbooks and instructional materials,
including any complaint alleging that: (Education Code 35186; 5 CCR 4681)
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WILLIAMS UNIFORM COMPLAINT PROCEDURES (continued)

A student, including an English learner, does not have standards-aligned
textbooks or instructional materials or state- or district-adopted textbooks or
other required instructional materials to use in class.

A student does not have access to textbooks or instructional materials to use at
home or after school. This does not require two sets of textbooks or
instructional materials for each student.

Textbooks or instructional materials are in poor or unusable condition, have
missing pages, or are unreadable due to damage.

A student was provided photocopied sheets from only a portion of a textbook
or instructional materials to address a shortage of textbooks or instructional
materials.

(cf. 6161.1 - Selection and Evaluation of Instructional Materials)

2. Complaints regarding teacher vacancy or misassignment, including any complaint
alleging that: (Education Code 35186; 5 CCR 4682)

a.

b.

A semester begins and a teacher vacancy exists.

A teacher who lacks credentials or training to teach English learners is
assigned to teach a class with more than 20 percent English learners in the
class.

{cf 4112.22 - Staff Teaching English Learners)

C.

A teacher is assigned to teach a class for which the teacher lacks subject
matter competency.

Teacher vacancy means a position to which a single designated certificated employee
has not been assigned at the beginning of the year for an entire year or, if the position
is for a one-semester course, a position to which a single designated certificated
employee has not been assigned at the beginning of the semester for an entire
semester. (Education Code 35186; 5 CCR 4600)

Beginning of the year or semester means the first day classes necessary to serve all
the students enrolled are established with a single designated certificated employee
assigned for the duration of the class, but not later than 20 working days after the first
day students attend classes for that semester. (5 CCR 4600)
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Misassignment means the placement of a certificated employee in a teaching or
services position for which the employee does not hold a legally recognized
certificate or credential or the placement of a certificated employee in a teaching or
services position that the employee is not otherwise authorized by statute to hold.
{Education Code 35186; 5 CCR 4600)

(cf- 4112.2 - Certification)
(cf. 4113 - Assignment)

3. Complaints regarding the condition of school facilities, including any complaint
alleging that: (Education Code 35186; 5 CCR 4683)

a. A condition poses an emergency or urgent threat to the health or safety of
students or staff.

Emergency or urgent threat means structures or systems that are in a
condition that poses a threat to the health and safety of students or staff while
at school, including, but not limited to, gas leaks; nonfunctioning heating,
ventilation, fire sprinklers, or air-conditioning systems; electrical power
failure; major sewer line stoppage; major pest or vermin infestation; broken
windows or exterior doors or gates that will not lock and that pose a security
risk; abatement of hazardous materials previously undiscovered that pose an
immediate threat to students or staff; structural damage creating a hazardous
or uninhabitable condition; or any other condition deemed appropriate.
{Education Code 17592.72)

b. A school restroom has not been cleaned, maintained, or kept open in
accordance with Education Code 35292.5,

Clean or maintained school restroom means a school restroom has been
cleaned or maintained regularly, is fully operational, or has been stocked at all
times with toilet paper, soap, or paper towels or functional hand dryers.
(Education Code 35292.5)

Open restroom means the school has kept all restrooms open during school
hours when students are not in classes and has kept a sufficient number of
restrooms open during school hours when students are in classes. This does
not apply when the temporary closing of the restroom is necessary for student
safety or to make repairs. (Education Code 35292.5)

Note: The following optional paragraph is for use by districts that maintain any of grades 6-12.
Education Code 35292.6 requires a school that serves any of grades 6-12 and meets a 40 percent
student poverty threshold, as defined in 20 USC 6314, to stock at least 50 percent of the school's ]5
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restrooms with feminine hygiene products for use in connection with the menstrual cycle, and to not
charge students for such products. See AR 3517 - Facilities Inspection. Although Education Code
35292.6 does not require a complaint process, it is recommended that the Williams uniform complaint
procedures be used to address any allegation of noncompliance with Education Code 35292.6 in order
to ensure consistency in the procedures that districts use to address allegations of noncompliance with

all restroom maintenance requirenn%\

In any district school sé’l“ving any of grades 6-12 in which 40 percent or

\JO more of the students in the school or/school attendance area are from
/ low-income families, as defined in 204USC 6314, a complaint may be filed
g\ alleging noncompliance with the requirement of Education Code 35292.6
b 0 to stock, at all times, at least half of-the restrooms in the school with
w \} feminine hygiene products and {0 not charge students for the use of such
/‘e products. ' \K\
(cf. 3514 - Environmental Safety)
(cf 3517 - Facilities Inspection)

W
A

S

4

,.-————_"”-_H——\‘\
Note: Item #4 is for use by districts that M—WS which are exempt from
licensure by Health and Safety Code 159%; and ar i e health and safety requirements
of Health and Safety Code 1596.7925, as added by AB 1808. Pursuant to Health and Safety Code |
1596.7925, the California Department of Education (CDE) must adopt regulations by July 1, 2019, |

that contain the program requirements specified below.

Preschool Program (CSPP) with health and safety standards specified in Health
and Safety Code 1596.7925 and related state” regulations, including any
(Education Code 8235.5; Health and Safety Code

4. Complainf¥®regarding the noncompliance of a li‘:j:?‘exempt California State

complaint alleging

1596.7925) y

a. The preschool does nob. have ogt(ioor shade that is safe and in good
repair. :

b. Drinking water is not accessible and/or readily available throughout the

day.

c. The preschool does noévide safe and sanitary restroom facilities with
one toilet and handwashing fixture for every 15 children.

d. Restroom facilities are not available. only for preschoolers and
kindergartners!

¢ The preschool program does not provide vis
all times/

al supervision of children at
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f. Indoor or outdoor spice is not pr:y(y contained or fenced or does not
provide sufficient space for.the number of children using the space at any
given time.

g. Playground equipment is riot safe, irhgood repair, or age appropriate.

Forms and Notices
The Superintendent or designee shall ensure a Williams complaint form is available at each

school. However, complainants need not use the district's complaint form in order to file a
complaint. (Education Code 35186; 5 CCR 4680)

Note: Education Code 8235.5 and 35186 requires that the district's complaint form contain the elements
stated in the following paragraph. In addition, Education Code 8235.5 and 35186 requires that a notice be
posted in each classroom 1n each school in the district, as specified below. See the accompanying exhibits
for a sample forms and classroom notices.

The Superintendent or designee shall ensure that the district's complaint form specifies the
location for filing a complaint and contains a space to indicate whether the complainant
desires a response to histher the complaint and-speeifies-the loeation for filing a-complaint. A
complainant may add as much text to explain the complaint as desired he/she—wishes.
(Education Code 8235.5, 35186; 5 CCR 4680)

]_Note The following paragraph may be revised to reflect the grade levels offered by the dlstrlct

The Superintendent or designee shall emsure—thata neotice—is—posted post in ea

classroom in each school a notice containing the components specified in Education Code

35186. In_sach-dicenscexempt-ESPP-elassroom.-a Tretieecontain
specified-in-EducationCode-8235.5 shallbe-posted. (Education Code $¥38,8y35186)

Filing of Complaint

Note: Education Code 8235.5 and 35186 requires that complaints be nvestigated and resolved within the
timelines specified below. During the Federal Program Monitoring (FPM) process, Califermia Department of
Edusation{CDE) staff will expect to see statements regarding the filing of the complaint, the investigation,

timelines, and the complainant's right to appeal to the Governing Board and to appeal facilities complaints to
the CDE, as detailed in the following section and the section "Investigation and Response” below.

A complaint alleging any condition(s) specified in the section "Types of Complaints" above

shall be filed with the principal or designee, by the préschvol Administrater-or tesignecas
appropriate, at the school in which the complaint arises.

The principal-or-designee shall
forward—a A complaint about problems beyond his‘her the authority of the prmcnpalﬁ
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‘presthvot-admintstrator-shall be forwarded to the Superintendent or designee in a timely
manner, but not to exceed 10 working days. Complaints may be filed anonymously.

(Education Code 8389, 35186; 5 CCR 4680)
Investigation and Response

The principal/présehdob agminfSteator or a designee of the Superintendent shall make all
reasonable efforts to investigate any problem within his/her their authority. (Education Code
«§235:8735186; 5 CCR 4685)

0 estiga{lon of ‘a~¢ompjaint re ing preschoo alth r $afety issues begin
‘\ 10 calendar days/of receipt of the ¢omplai tion Code/8235.5)

He/she The principal/preselival admiftistratér or Superintendent's designee shall remedy
a valid complaint within a reasonable time period not to exceed 30 working days from the
date the complaint was received. (Education Code B288)8, 35186; 5 CCR 4685)

Cemplaints-may be filed-anenymeusly: If the complainant has indicated on the complaint
form that he/she—weuld like a desire to receive a response to the complaint, the
principal/psescirool administrator or Superintendent's designee shall report the resolution
of the complaint to him‘her the complainant at the—mailing—address indicated—on—the
complatnt~erm within 45 working days of the initial filing of the complaint. Atthe same
time;—the principal-or-designee shall -repert-the-If the principal/presthool administrator,
makes this report, the same information shall be reported at the same time to the
Superintendent or designee. (Education Code 9,2;!5)., 35186; 5 CCR 4680, 4685)

Note: Education Code 48985 specifies that, when 15 percent or more of the students enrolled in a particular
school speak a single primary language other than English, all notices, reports, statements, or records sent to
the parents/guardians of such students be written in English and in the primary language. Education Code
8235.5 and 35186 requires that, when Education Code 48985 is applicable, any response requested by the
complainant must be written in English and in the primary language in which the complaint was filed.

When Education Code 48985 is applicable and the complainant has requested a response, the

response shall be written in Egglish and in the primary language in which the complaint was
filed. (Education Code % 35186)

If a complainant is not satisfied with the resolution of a complaint, he/she the complainant

has the right to describe the compplaint to the Governing Board at a regularly scheduled
meeting. (Education Code 8?’235186; 5 CCR 4686)

For any complaint concerning a facilities condition that poses an egergency or urgent threat
to the health or safety of students or staff as described in item #3a o in the section "Types
of Complaints" above, a complainant who is not satisfied with theresolution proffered by the
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principal/ppeSthodhqgdfitigistrator or Superintendent or designee may file an appeal to the
Superintendent of Public Instruction within 15 days of receiving the district's response. The
complainant shall comply with the appeal requirements specified in 5 CCR 4632. (Education
Code 8235.5, 35186; 5 CCR 4687)

All complaints and written responses shall be public records. (Education Code 8%5,
35186; 5 CCR 4686)

{cf 1340 - Access to District Records)

Reports

| Note: During the FPM process, CDE staff will expect to see the following statement. |

On a quarterly basis, the Superintendent or designee shall report, to the Board at a regularly
scheduled public Board meeting and to the County Superintendent of Schools, summarized
data on the nature and resolution of all complaints. The report shall include the number of
complaints by gengral subject area with the number of resolved and unresolved complaints.
%35 186; 5 CCR 4686)

(Education Code 8

Legal Reference: (see next page)
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Legal Reference:
EDUCATION CODE
234.1 Prohibition of discrimination, harassment, intimidation, and bullying
1240 County superintendent of schools, duties
8235-8239.1 California State Preschool Programs, especially:
8235.5 California State Preschool Program, complaints regarding health and safety issues
17592.72 Urgent or emergency repairs, School Facility Emergency Repair Account
33126 School accountability report card
35186 Williams uniform complaint procedures
35292.5-35292.6 Restrooms, maintenance and cleanliness
48985 Notice to parents in language other than English
60119 Hearing on sufficiency of instructional materials
HEALTH AND SAFETY CODE
1596.792 California Child Day Care Act; general provisions and definitions
1596.7925 California Child Day Care Act; health and safety regulations
CODE OF REGULATIONS, TITLE 5
4600-4670 Uniform complaint procedures
4680-4687 Williams uniform complaint procedures
UNITED STATES CODE, TITLE 20
6314 Title I schoolwide program

Management Resources.
WEB SITES
CSBA: hup:iwww.csha.org
California County Superintendents Educational Services Association: hiip.://www.ccsesa.org
California Department of Education, Williams case: hitp./fwww.cde.ca.govieo/ce/we
State Allocation Board, Office of Public School Construction: hitp:/’www.opsc.dgs.ca.gov
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Community Relations E(1) 1312.4(a)

WILLIAMS UNIFORM COMPLAINT PROCEDURES

Note: Education Code 35186 requires that the following notice be posted in each K-12 classrocom in each
school in the district. During the Federal Program Monitoring process, California Department of Education
(CDE) staff will check to ensure that a notice is placed in each classroom in each school and that the notice
contains all the information described below.

NOTICE TO PARENTS/GUARDIANS, STUDENTS, AND TEACHERS:
K-12 COMPLAINT RIGHTS

Parents/Guardians, Students, and Teachers:

Pursuant to Education Code 35186, you are hereby notified that:

1.

There should be sufficient textbooks and instructional materials. That means each
student, including an English learner, must have a textbook or instructional materials,
or both, to use in class and to take home.

School facilities must be clean, safe, and maintained in good repair.

There should be no teacher vacancies or misassignments. There should be a teacher
assigned to each class and not a series of substitutes or other temporary teachers. The
teacher should have the proper credential to teach the class, including the certification
required to teach English learners, if present.

Misassignment means the placement of a certificated employee in a teaching or
services position for which the employee does not hold a legally recognized
certificate or credential or the placement of a certificated employee in a teaching or
services position that the employee is not otherwise authorized by statute to hold.

Teacher vacancy means a position to which a single designated certificated employee
has not been assigned at the beginning of the year for an entire year or, if the position
is for a one-semester course, a position to which a single designated certificated
employee has not been assigned at the beginning of a semester for an entire semester.

Note: Education Code 35186 requires that the notice inform parents/guardians of the location to obtain a
complaint form and provides that posting a notice downloadable from the CDE's web site will satisfy this
requirement. The law does not require that complaint form be placed in any specific location. The following
paragraph lists locations where complaint forms may be available and should be modified to reflect district
practice, including adding the school and district web site addresses.
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4———If you choose to file a complaint alleging that any of the above conditions is not
being met, your complaint will be addressed through the district's Williams
uniform complaint procedures as required by law. A complaint form may be
obtained at the school office or district office, or downloaded from the school or
district web site. You may also download a copy of the California Department of
Education complaint form from the following web site:
http://www.cde.ca.gov/re/cp/uc. However, a complaint need not be filed using either

the district's complaint form or the complaint form from the California Department of
Education.
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