CSBA Sample
Board Policy

Administration BP 2121(a)

SUPERINTENDENT'S CONTRACT

| Note: The following optional policy should be modified to reflect district practice. T

The Governing Board believes that the Superintendent's employment contract should outline
the framework through which the Board and Superintendent aze-te will work together as a
governance team to achieve district goals and objectives. When approving the
Superintendent's employment contract, the Board shall consider the need—for value of
stability in district administration, and-shall-ensure the best use of district resources, and the
Board's duty to ensure accountability to the public for the performance of the district's
schools.

(cf. 0200 - Goals for the School District)

{cf. 0460 - Local Control and Accountability Plan)
(cf. 2120 - Superintendent Recruitment and Selection)
(cf. 4312.1 - Contracts)

(cf. 9000 - Role of the Board)

Note: The following list of contract components is consistent with a template for superintendent contracts
developed by CSBA. The annotated template contract with additional context and suggestions is available

through CSBA's web site by contacting legaki@esba-org.

The contract shall be reviewed by the district's legal counsel and may include the following:

1. Term of the contract, which shall be for no more than four years pursuant to
Education Code 35031

2. Length of the work year and hours of work

3. Salary, health and welfare benefits, and other compensation for the position,

including a statement that any subsequent increase in the Superintendent's
salary shall be at the sole discretion of the Board

(cf. 4154/4254/4354 - Health and Welfare Benefits)

4. Reimbursement of work-related expenses, including mileage reimbursement,
consistent with Board policies, regulations, and guidelines applicable to other
professional administrative staff

(cf 3350 - Travel Expenses)



BP 2121(b)
SUPERINTENDENT'S CONTRACT (continued)

The contract may also address payment for professional dues and activities, the
district's provision of cell phones or other technological devices, and the

Superintendent's-use of histher a personal vehicle.

(cf. 4040 - Employee Use of Technology)

5. Vacation, illness and injury leave, and personal leaves

{cf 4161/4261/4361 - Leaves)

(cf. 4161.1/4361.1 - Personal Iliness/Injury Leave)

(cf 4161.2/4261.2/4361.2 - Personal Leaves)

(cf 4161.5/4261.5/4361.5 - Military Leave)

(cf 4161.8/4261.8/4361.8 - Family Care and Medical Leave)

6. Professional development
6:7.  General duties and responsibilities of the position
fcf. 2110 - Superintendent Responsibilities and Duties)

7-8.  Criteria, process, and procedure for annual evaluation of the Superintendent

(cf 2140 - Evaluation of the Superintendent)

§ Do et s udkinarete e uper i endCnLySory ShItLOE.SE e

0. A statement that there shall be no automatic renewal or extension of the contract,
although the Board can enter into a new contract with the Superintendent prior to the
expiration of the existing contract

Note: Pursuant to Education Code 35031, if the Governing Board decides not to reemploy the
Superintendent, it must netifi-him'her provide notification at least 45 days before the contract expires, If
the Board fails to provide the required prior written notice, the Superintendent shall be deemed reemployed
for a term of the same length as the one completed, under the same terms and conditions, and with the same
compensation.

10.  Timeline for providing written notice to the Superintendent if the Board does not
wish to enter into a new contract, which shall be at least 45 calendar days in advance
of the expiration of the term of the contract pursuant to Education Code 35031, and
the responsibility of the Superintendent to remind the Board in writing and in a timely
manner of the requirement to give notice

fof 4112.9/4212.9/4312.9 - Employee Notifications)



BP 2121(c)

SUPERINTENDENT'S CONTRACT (continued)

| Note: See section on "Termination of Contract"__below for limitations to maximum cash settlements.

1. Conditions and process for termination of the contract, including the maximum cash
settlement that the Superintendent may receive if the contract is terminated prior to its
expiration date

12. Matters related to liability and indemnification against demands, claims, suits,
actions, and legal proceedings brought against the Superintendent in histher the
Superintendent's official capacity in the performance of employment-related duties

related-to-hisher employment

Note: Pursuant to Government Code 54957, personnel matters related to the appointment or employment of |
an employee may be discussed in closed session under the "personnel exception." However, Government
Code 54957 prohibits the use of closed session for discussion or action on any proposed change in
compensation other than a reduction of compensation that results from the imposition of discipline. In San
Diego Union v. City Council, a California Court of Appeal held that the "personnel exception” provided in
Government Code 54957 does not extend to discussions of salary and compensation,

Notwithstanding Government Code 54957, the Board is authorized pursuant to Government Code 54957.6,
the "labor exception," to hold closed sessions with the district's designated representatives regarding the
salaries, salary schedules, or compensation paid in the form of fringe benefits to its represented and
unrepresented employees, including the Superintendent. The Attorney General has opined in 57 Ops. Cal.
Atty. Gen. 209 (1974) that a board may only meet in closed session for such purposes with a designated
representative who is involved with the "bona fide” negotiations with represented and/or unrepresented
employees. The Attorney General's publication The Brown Act: Open Meetings for Local Legislative
Bodies; also states that the "labor exception" applies to meeting in closed session to instruct its
representatives concerning negotiations with prospective employees. Boards wishing to discuss the
Superintendent's salary in closed session under the "Jabor exception” are encouraged to consult legal counsel
before doing so.

In addition, pursuant to Government Code 54956, the Board is prohibited from deliberating on the salary or
other compensation of the Superintendent at a special meeting. See BB 9320 - Meetings and Notices and

BB 9321 - Closed Session Purpeses-and-Agendas.

The following paragraph should be revised to reflect district practice.

The Board may deliberate about terms of the contract in closed session at a regular meeting.
However, discussions regarding the salary, salary schedule, or other compensation may occur
in the closed session of a regular meeting only between the Board and its designated
representative(s), as permitted under Government Code 54957.6 (the "labor exception"), for
the purpose of reviewing the Board's position and/or instructing the designated
representative(s) prior to or during bona fide negotiations with the current or prospective
Superintendent. Such deliberations shall not be held during a special meeting. (Government
Code 54956, 54957, 54957.6)



BP 2121(d)

SUPERINTENDENT'S CONTRACT (continued)

The Board may consult with district legal counsel prior to holding a closed session with the

designated representative(s) to discuss compensation to be paid to the current or prospective
Superintendent.

{cf 9320 - Meetings and Notices)
(cf 9321 - Closed Session Pirpases<ndAgendas)
e 02211 Closed Session-Adetions-and-Reports)

Terms of the contract shall remain confidential until the ratification process commences.

fcf- 9011 - Disclosure of Confidential/Privileged Information)

Note: Pursuant to Government Code 54953, asamended-by-SB-1436 {(.‘h.. 175, Statutes-of2045%; the Board

must, in open session, orally report a summary of the recommendation for final action on the

Superintendent’s salary or benefits and must make related records available to the public in accordance with

the California Public Records Act. Thus, Government Code 54953 limits the Board's ability to approve

changes to salary or benefits as part of a consent calendar and instead requires such approval to be a separate

agenda item. For identical requirements regarding final action on the salary or benefits ef of other district
executives, see BP 4312.1 - Contracts.

The Board shall take final action on the Superintendent's contract during an open session of a
regularly scheduled Board meeting, and that action shall be reflected in the Board's minutes.
At that meeting, prior to taking action, the Board shall orally report a summary of the
recommendation for the final action on the Superintendent's salary or compensation in the
form of fringe benefits. (Government Code 3511.1, 53262, 54953)

Copies of the contract and other public records created or received in the process of
developing the recommendation related to the Superintendent's salary, benefits, and other
compensation shall be available to the public upon request. (Government Code 53262,
54953;-54857-6)

{cf 1340 - Access to District Records)
fcf. 3580 - District Records)

Termination of Contract

Note: Pursuant to Government Code 53260, every employee contract must include a provision limiting the
maximum cash settlement the employee may receive upon termination of the contract to an amount equal to
histher the monthly salary multiplied by the number of months left on the contract. For a Supermtendent |
| contract,exesuted : i
| equal i the i : e
2016, Government Code 53260 provides that the maximum cash settlcment is the monthly salary multiplied
by 12. Cash settlements may be less than these maximums. The district must make contracts of
employment, which include the termination agreements, available to the public upon request. See AR

4117.5/4217.5/4317.5 - Termination Agreements.




BP 2121(e)

SUPERINTENDENT'S CONTRACT (continued)

Prior to the expiration of the contract, the Board may terminate the Superintendent's
employment contract in accordance with law and applicable contract provisions.

(cf 4117.5/4217.5/4317.5 - Termination Agreements)

In such an event, any the maximum cash settlement that the Superintendent may receive
upon termination of the contract shall not exceed histher the Superintendent’s monthly
salary multiplied by the number of months left on the contract or;-ifthe-unexpired-term-of-the
eontractis-more-than—18 meonths-and-the contract-was executed-prior to-January 12046, ne
or—er—atter January 2016, anvy—eash &eﬁlemen!—shau—ﬂet—meed the Superintendent's
monthly salary multiplied by 12, whichever is less. (Government Code 53260)

The cash settlement shall not include any noncash items other than health benefits, which
may be continued for the same duration of time as covered in the settlement or until the
Superintendent finds other employment, whichever occurs first. (Government Code 53260,
53261)

However, when the termination of the Superintendent’s contract is based upon the Board's
belief and subsequent confirmation through an independent audit that the Superintendent has
engaged in fraud, misappropriation of funds, or other illegal fiscal practices, no cash or
noncash settlement of any amount shall be provided. (Government Code 53260)

In addition, if the Superintendent is convicted of a crime involving an abuse of histher office
or position, he/she the Superintendent shall reimburse the district for payments he/she
recefves received as paid leave salary pending investigation or as cash settlement upon
his/her termination, and for any funds expended by the district in histher-defense defending
the Superintendent against a crime involving histher the Superintendent's office or
position. (Government Code 53243-53243.4, 53260)

Legal Reference: (see next page)



BP 2121(f)

SUPERINTENDENT'S CONTRACT (continued)

Legal Reference:
EDUCATION CODE
35031 Term of employment
41325-44320-2 41328 Conditions of emergency apportionment
GQVERNMENT CODE
3511.1-3511.2 Local agency executives
6250-6270 California Public Records Act
53243-53243.4 Abuse of office
53260-53264 Employment coniracis
54953 Oral summary of recommended salary and benefits of superintendent
54954 Time and place of regular meetings
54956 Special meetings
54957 Closed session personnel matters
54957 1 Closed session, public report of action taken
54957.6 Closed sessions regarding employee matters
UNITED STATES CODE, TITLE 26
105 Self-insured medical reimbursement plan; definition of highly compensated individual
UNITED STATES CODE, TITLE 42
300gg-16 Group health plan; nondiscrimination in favor of highly compensated individuals
CODE OF FEDERAL REGULATIONS, TITLE 26
1.105-11 Self-insured medical reimbursement plan
COURT DECISIONS
San Diego Union v. City Council (1983) 146 Cal. App.3d 947
ATTORNEY GENERAL OPINIONS
57 Ops. Cal. Auty. Gen, 209 (1974)

Management Resources:
CSBA PUBLICATIONS
Superintendent Contract Template- 2043
ATTORNEY GENERAL PUBLICATIONS
The Brown Act: Open Meetings for Local Legislative Bodies, 2003
WEB SITES
CSBA: http:/rwww.csba.org
Association of California School Administrators: htip://www.acsa.org
California Office of the Attorney General: https:/foag.ca.gov

(6/16 5/17) 12/19
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CSBA Sample
Board Policy

Business and Noninstructional Operations BP 3600(a)

CONSULTANTS

The Governing Board authorizes the use of consultants and other independent contractors
to provide expert professional advice or specialized technical or training services which are
not needed on a continuing basis and which cannot be provided by district staff because of
limitations of time, experience, or knowledge. Individuals, firms, or organizations employed
as censultants independent contractors may assist management with decisions and/or
project development related to financial, economic, accounting, engineering, legal,
administrative, instructional, or other matters,

(cf. 3551 - Food Service Operations/Cafeteria Fund)

Note: Internal-Revenue Service (IRS)-Publication 15-Aidentifies 20-common-law factors—which the IRS
usesto-determine-whether an-individual is an-employee oran-independent contractor:

Labor Code 2750.3, as added by AB 5 (Ch. 296, Statutes of 2019), codifies the three-part "ABC" test
established in Dynamex Operations West, Inc. v. Superior Court of Los Angeles to determine whether
a person providing services for remuneration should be classified as an employee or an independent
contractor. Although Labor Code 2750.3 does not explicitly state whether it applies to public agencies,
CSBA recommends that districts adhere to its provisions.

AB 5 also amended Unemployment Insurance Code 606.5 and 621 to incorporate the three-part ABC
test from the Dynamex decision. Since public school employers are subject to certain provisions in the
Unemployment Insurance Code, districts should apply the three-part ABC test to determine a
worker’s eligibility for unemployment benefits.

Pursuant to Labor Code 2750.3, a person is considered to be an independent contractor rather than
an employee if the person (1) is free from the control and direction of the district in connection with
the performance of the work, (2) performs work that is outside the usual course of providing
educational services, (i.e. services provided by the person’s own independent business and not services
that ordinarily would be performed by district employees), and (3) is customarily engaged in an
independently established trade, occupation, or business.

Labor Code 2750.3 establishes exceptions to the use of the three-part ABC test, including (1) when a
person’s status as an employee or independent contractor is defined by the Labor Code,
Unemployment Insurance Code, or an applicable wage order of the Industrial Welfare Commission;
(2) when a court rules that the three-part test cannot be applied to a particular context; or (3) when
specifically exempted within Labor Code 2750.3. Under the second and third scenarios, the
determination of whether a person is an employee or independent contractor is then made pursuant
to the court's decision in S.G. Borello & Sons, Inc. v. Department of Industrial Relations, which made
employment status a fact-dependent ruling based on the extent to which the employer had a right to
control the work that was being done. Tutors are potentially excepted from the three-part test in
Laber Code 2750.3 if they develop and teach their own curriculum, but not if they teach a curriculum
created by a public school or contract with a public school through a referral company.




BP 3600(b)

CONSULTANTS (continued)

As this area of law is complex and may alter the legal and financial obligations of the district to
particular workers (e.g., eligibility for workers compensation, unemployment and disability insurance
benefits, and district health and welfare benefits), legal counsel should be consulted when questions
arise regarding the status of those who provide services to the district for remuneration.

As part of the contract process, the Superintendent or designee shall determinesin-accordanee
withInternal —Revenue Service guidelines; that the ecensultant—individual, firm, or
organization is properly classified as an independent contractor. A person, firm, or
organization shall be considered an employee rather than an independent contractor
unless the district is able to demonstrate that all of the following conditions have been
met: (Labor Code 2750.3)

1. The person or entity is free from the control and direction of the district in
connection with the performance of the work.

.. The person or entity is performing work that is outside the usual course of the
district providing educational services.

K} The person or entity is customarily engaged in an independently established
trade, occupation, or business of the same nature as the work to be performed.

Specific statutory exceptions to this analysis for the determination of whether a person,
firm, or organization is an independent contractor may apply. (Labor Code 2750.3)

Districtemployees—wheperform—exira-duty censultant serviees—shall not be retained—as
additienal services are-potrelated to theirrepularduties:

All consultant contracts shall be brought to the Board for approval.

fcf 3311 - Bids)
{cf 3312 - Contracis)
(cf. 4132/4232/4332 - Publication or Creation of Materials)

All qualified firms-er—resource persons independent contractors shall be accorded equal
opportunity for eensultant contracts regardless of actual or perceived race, ereed; color,
gender,-pational-or ethnic-erigin;-age-ordisability.- national origin, ancestry, age, religious
creed, marital status, pregnancy, physical or mental disability, medical condition,
genetic information, military and veteran status, sex, sexual orientation, gender, gender



BP 3600(c)

CONSULTANTS (continued)

identity, gender expression, immigration status, or association with a person or group
with one or more of these actual or perceived characteristics. (Education Code 220;
Government Code 12940)

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 0415 - Equity)

tef—33117 - Bids)

{eF3354 Food Service Qpeeations Cafeteria Fund)

(cf. 4030 - Nondiscrimination in Employment)

Independent contractors-applying for a-eonsultant contract-shall submit a written conflict of
interest statement disclosing financial interests as determined necessary by the
Superintendent or designee, depending on the range of duties to be performed by the
consultant. The Superintendent or designee shall consider this statement when deciding

whether to reccommend the consultant's employment-approval of the contract.

Any consultant hired by the district who is subject to the filing requirements in the
district's conflict of interest code shall file a Statement of Economic Interests within the
time period required by law. (Government Code 87302)

(cf 9270 - Conflict of Inferest)

When employees of a public university, county office of education, or other public agency
serve as consultants or reseuree-persens independent contractors in other capacities for
the district, they shall certify as part of the eensultant agreement that they will not receive
salary or remuneration other than vacation pay from any other public agency for the specific
days when they work for this the district.

Note: Pursuant to Government Code 12940, certain protections afforded to employees are extended
to independent contractors; see BP/AR 4030 - Nondiscrimination in Employment. Government Code
12940 also provides that the district may be held liable for sexual harassment committed against
employees by nonemployees, including independent contractors, if the district knew, or should have
known, of the harassment and failed to take immediate and appropriate corrective action to stop the
harassment.

The Board prohibits the harassment of an independent contractor by any district
employee or by any other person with whom the independent contractor comes in
contact during the course of employment with the district. Additionally, the Board
prohibits the harassment of a district employee by an independent contractor. Any
complaint of harassment shall be investigated and resolved in accordance with
applicable district complaint procedures. (Government Code 12940)

{cf. 4119.11/4219.11/4319.11 - Sexual Harassment)

Legal Reference: (see next page)



BP 3600(d)

CONSULTANTS (continued)

Legal Reference:
EDUCATION CODE
220 Prohibition of discrimination
10400-10407 Cooperative improvement programs
17596 Limit on continuing contracis
35010 Control of districts; prescription and enforcement of rules
35172 Promotional activities
35204 Contract with attorney
44925 Part-time readers employed as independent contractors
45103 Classified service in districts not incorporating the merit system
45103.5 Contracts for food service consulting services
45134-45135 Employment of retired classified employee
45256 Merit system districts; classified service; positions established for professional experts on a
temporary basis
GOVERNMENT CODE
12940 Unlawful employment practices
53060 Contract for special services and advice
82019 Designated employee
87302 Conflict of interest code
LABOR CODE
2750.3 ABC three-part test: employees and independent comiractors
UNEMPLOYMENT INSURANCE CODE
606.5 Determination of employment statits
621 Employer and employee defined
CODE QF REGULATIONS, TITLE 2
18700.3 Consuftant
COURT DECISIONS
Dynamex Operations West, Inc. v. Superior Court of Los Angeles (2018) 4 Cal. 5 903
S.G. Borello & Sons, Inc. v. Department of Industrial Relations (1989) 48 Cal. 3d 341

INTERNAL REVENUE SERVICE PUBLICATIONS
15-A—Employens Supplemental-Tax- Gulde

(9/88 10/96) 12/19
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CSBA Sample

Administrative Regulation

All Personnel AR 4030(a)

NONDISCRIMINATION IN EMPLOYMENT

Note: Pursuant to Government Code 11138 and 2 CCR 11023, districts are mandated to adopt rules and
regulations to ensure that district programs and activities are free from unlawful discriminatory practices.
Pursuant to Government Code 12940, protections against discrimination apply to employees, job applicants,
persons who serve in am—unpaid internship or other limited-duration programs to gain unpaid work
experience, volunteers, and independent contractors.

All allegations of discrimination in employment, including those involving an employee, job
applicant, intern, volunteer, or other person contracted to provide services to the district shall
be investigated and resolved in accordance with procedures specified in this administrative
regulation.

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf 1240 - Volunteer Assistance)

(cf 3312 - Contracts)

(cf. 3600 - Consultants)

(cf 4032 - Reasonable Accommodation)

Note: Many nondiscrimination laws and regulations require identification of an employee who will-be is |
responsible for compliance with the nondiscrimination laws. For example, pursuant to 34 CFR 104.7, 106.8, |
and 110.25, the district is required to designate the person(s) responsible for the overall implementation of
the requirements of federal laws which prohibit discrimination on the basis of disability, sex, and age, i.c.,
Section 504 of the Rehabilitation Act of 1973 (29 USC 794), Title IX of the Education Amendments of 1972
(20 USC 1681-1688), and the Age Discrimination in Employment Act (29 USC 621-634). The district
should fill in the blanks below to designate the responsible employee and contact information.

The district designates the position identified below as its coordinator for nondiscrimination
in employment (coordinator) to ceerdinate—organize and manage the district's efforts to
comply with state and federal nondiscrimination laws and to answer inquiries regarding the
district's nondiscrimination policies. The coordinator may be contacted at;

Lt Bosivess Offier
O30 5% o koo Q. esovelolo ¢ G208

(address)
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AR 4030(b)

NONDISCRIMINATION IN EMPLOYMENT (continued)

Measures to Prevent Discrimination

Note: Pursuant to Government Code 12940 and 2 CCR 11023, the district is required to take all reasonable
steps to prevent unlawful discrimination and harassment. 2 CCR 11023 specifies certain requirements to be
included in the district's policy. The following section reflects the requirements of 2 CCR 11023 and other
applicable laws or regulations, as indicated.

To prevent unlawful discrimination, harassment, and retaliation in district employment, the
Superintendent or designee shall implement the following measures:

Note: Pursuant to Government Code 12950, districts are required to post the California Department of Fair
Employment and Housing's (DFEH) posters entitled California Law Prohibits Workplace Discrimination and
Harassment and Transgender Rights in the Workplace, as provided in item #1. DFEH rules require that these
materials be posted electronicalty and in every location where the district has employees (e.g., district office,
hiring office, each school site). These posters and the rules for posting are available on the DFEH web site.

In addition, 2 CCR 11049 requires posting a notice of the rights and obligations of employees who are
pregnant, have a related medical condition, or are recovering from childbirth. Also sSce AR
4161.8/4261.8/4361.8 - Family Care and Medical Leave.

1.

Display in a prominent and accessible location at every work site where the district
has employees, and post electronically in a conspicuous location on computers #-a
eonspicuous location—the for employee use, up-to- -date California Department of
Fair Employment and Housing (DFEH) posters #n-fegard to on the prohibition of
workplace discrimination and harassment, and-the rights of transgender employees,
and the rights and obligations of employees who are pregnant, have a related
medical condition, or are recovering from childbirth (Government Code 12950; 2
CCR 11013, 11023, 11049)

(cf 4119.11/4219.11/4319.11 - Sexual Harassment)
(cf 4161.8/4261.8/4361.8 - Family Care and Medical Leave)

2.

Publicize the district's nondiscrimination policy and regulation, including the
complaint procedures and the coordinator's contact information, by: (5 CCR 4960, 34
CFR 100.6, 106.9)

a. Including them in each announcement, bulletin, or application form that is
used in employee recruitment

b. Posting them in all district schools and offices, including staff lounges and
other prominent locations

c. Posting them on the district's web site and providing easy access to them
through district-supported social media, when available



AR 4030(c)

NONDISCRIMINATION IN EMPLOYMENT (continued)

(cf. 1113 - District and School Web Sites)
{cf. 1114 - District-Sponsored Social Media)
(cf 4111/4211/4311 - Recruitment and Selection)

3. Disseminate the district's nondiscrimination policy and administrative regulation to
all employees by one or more of the following methods: (2 CCR 11023)

a. Printing and providing a copy of the policy to all employees, with an
acknowledgment form for each employee to sign and return

b. Sending the policy a copy via email with an acknowledgment return form

C. Posting the policy a copy on the district intranet with a tracking system
ensuring all employees have read and acknowledged receipt of the policies

d. Discussing the policy and regulation with employees upon hire and/or during
a new hire orientation session

e. Any other way that ensures employees receive and understand the policy

(cf. 4112.9/4212.9/4312.9 - Employee Notifications)

4. Provide to employees a handbook which contains information that clearly describes
the district's nondiscrimination policy, procedures for filing a complaint, and
resources available to employees who believe they have been the victim of any
discriminatory or harassing behavior

Note: Optional ittem #5 below provides for training regarding the district's discrimination policy and
reporting procedures. For requirements specifically pertaining to sexual harassment training, see AR
4119.11/4219.11/4319.11 - Sexual Harassment. Pursuant to Government Code 12950.1, as amended by SB
778 (Ch. 215, Statutes of 2019), if-the-district has S0-or mere-employees,+ust provide at-least two hours
efstaff development regarding sexual harassment to-all supervisory-employees—within six months-of their
assumption-ef a-supervisery-position-and-ence-every two-years-thereafter.-As-amended by SB1343{Ch. 956,
| Statutes b 201 8) Geverament-Code 120501 requires any district that has five or more employees to must
| provide at least two hours of sexual harassment training to supervisory employees and at least one hour of
| sexual harassment training to all nensupervisory employees by January 1, 2020 2021 and once every two

years thereafter.

\L 5. Provide training te—employees;—velunteers,—and—interns regarding the district's
nondiscrimination policy, including what constitutes unlawful discrimination,
harassment, and retaliation and how and to whom a report of an incident should be
made



AR 4030(d)

NONDISCRIMINATION IN EMPLOYMENT (continued)

| Nete: Pursuant by Goverpisent-Code 120502 0z added by SHE 4mgh R L L e
authorized,-but-not required, to-provide bystander intervention raining as provided below.

The district may also provide bystander intervention training to employees that which
includes information and practical guidance on how to recognize potentially problematic
behaviors and which may motivates them to take action when they observe such behaviors.
The training and education may include exercises to provide employees with the skills and
confidence to intervene as appropriate and to provide them with resources they can call upon
that support their intervention. (Government Code 12950.2)

(cf 4131 - Staff Development)
fcf 4231 - Stafff Development)
(cf. 4331 - Staff Development)

6. Periodically review the district's recruitment, hiring, and promotion processes and
regularly monitor the terms, conditions, and privileges of employment to ensure
district compliance with law

7. For any district facility where 10 percent of employees have a language other than
English as their spoken language, translate the policy into every language spoken by
at least 10 percent of the workforce (2 CCR 11023)

Complaint Procedure

Note: 2 CCR 11023 mandates that a district's policy include a complaint process with sp:aciﬁed
requirements. Some of the requirements of 2 CCR 11023 are similar to those required under existing case
law.

Courts have held that an-employer—may mitigate liability may be mitigated for hostile environment
employment discrimination when (1) the employer took reasonable care to prevent and promptly correct the
discriminatory or harassing conduct (i.e., provided a complaint procedure) and (2) the aggrieved employee
unreasonably failed to take advantage of corrective opportunities offered by the employer (i.e., failure to file
a complaint). In its June 1999 Enforcement Guidance: Vicarious Employer Liability for Unlawful
Harassment by Supervisors, the Equal Employment Opportunity Commission (EEOC) outlines the elements |
of an effective complaint procedure to include (1) a clear explanation of the process; (2) protection against
retaliation; (3) designation of multiple individuals authorized to receive complaints; (4) a mechanism for
prompt, thorough, and impartial investigation; (5) assurance of immediate and appropriate corrective action;
and (6) information about time frames for filing charges with EEOC or DFEH.

While EEQOC's guidance recommends a "prompt" investigation, neither the law nor EEOC delineates a
| specific time frame for resolution. EEOC's guidance acknowledges that whether an investigation is
considered "prompt" may vary depending on the seriousness and complexity of the circumstances and that
intermediate measures may be necessary to prevent further harassment during the investigation.

The following section, including the listed timelines, is consistent with EEOC's guidance and should be
modified to reflect district practice.




AR 4030(¢)

NONDISCRIMINATION IN EMPLOYMENT (continued)

Any complaint alleging unlawful discrimination or harassment shall be addressed in
accordance with the following procedures:

1.

Notice and Receipt of Complaint: A complainant may inform a direct supervisor,
another supervisor, the coordinator, the Superintendent or, if available, a complaint
hotline or an ombudsman. The employee's—complainant's direct supervisor may be
bypassed in filing a complaint where when the supervisor is the subject of the
complaint.

The complainant may file-a-written-complaint in-aceordance with-this precedureor
may—first attempt to resolve the situation informally with the employee's

complainant's supervisor before filing a written complaint.

A supervisor or manager who has received information about an incident of
discrimination or harassment, or has observed such an incident, shall report it to the
coordinator, whether or not the complainant files a written complaint.

The written complaint should contain the complainant's name, the name of the
individual who allegedly committed the act, a description of the incident, the date and
location where the incident occurred, any witnesses who may have relevant
information, ether-any available evidence of the discrimination or harassment, and
any other pertinent information which may assist in investigating and resolving the
complaint.

Investigation Process: The coordinator shall initiate an impartial investigation of an
allegation of discrimination or harassment within five business days of receiving
notice of the alleged discriminatory or harassing behavior, regardless of whether a
written complaint has been filed or whether the written complaint is complete.

The coordinator shall meet with the complainant to describe the district's complaint
procedure and discuss the actions being sought by the complainant in response to the
allegation. The coordinator shall inform the complainant that the investigation of the
allegations will be fair, timely, and thorough and will be conducted in a manner that
provides all parties due process and reaches reasonable conclusions based on the
evidence collected. The coordinator shall also inform the parties that the
investigation will be kept confidential to the extent possible, but that some
information may be revealed—disclosed as necessary to conduct an effective
investigation.

fcf. 3580 - District Records)
(cf 4112.6/4212.6/4312.6 - Personnel Files)
(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)



AR 4030(f)

NONDISCRIMINATION IN EMPLOYMENT (continued)

If the coordinator determines that a detailed fact-finding investigation is necessary,
the investigation shall begin immediately. As part of this investigation, the
coordinator should interview the complainant, the person accused, and other persons
who could be expected to have relevant information.

The coordinator shall track and document the progress of the investigation to ensure
reasonable progress and shall inform the parties as necessary.

When necessary to carry out the investigation or to protect employee safety, the
coordinator may discuss the complaint with the Superintendent or designee, district
legal counsel, or the district's risk manager.

The coordinator shall also determine whether interim measures, such as scheduling
changes, transfers, or leaves, need to be taken before the investigation is completed in
order to ensure-that prevent further incidents are-prevented. The coordinator shall
ensure that such interim measures do not constitute retaliation.

3. Written Report on Findings and Remedial/Corrective Action: No more than 20
business days after receiving the complaint, the coordinator shall conclude the
investigation and prepare a written report of the findings. This timeline may be
extended for good cause. If an extension is needed, the coordinator shall notify the
parties and explain the reasons for the extension.

The report shall include the decision and the reasons for the decision and shall
summarize the steps taken during the investigation. If a determination has been made
that discrimination or harassment occurred, the report shall also include any
corrective action(s) that have been or will be taken to address the behavior, provide
appropriate options for remedial actions and resolutions for the complainant, and
ensure that retaliation or further discrimination or harassment is prevented. The report
shall be presented to the Superintendent or designee.

A summary of the findings shall be presented to the complainant and the person
accused.

4, Appeal to the Governing Board: The complainant or the person accused may
appeal any findings to the Board within 10 business days of receiving the written
report of the coordinator's findings. The Superintendent or designee shall provide the
Board with all information presented during the investigation. Upon receiving an
appeal, the Board shall schedule a hearing as soon as practicable. Any complaint
against a district employee shall be addressed in closed session in accordance with
law. The Board shall render its decision within 10 business days.

(¢f. 1312.1 - Complaints Concerning District Employees)
(cf- 9321 - Closed Session Purposes-and-igendas)



AR 4030(g)

NONDISCRIMINATION IN EMPLOYMENT (continued)

Other Remedies

Note: Items #1-3 below state the time limits within which empleyees—must-file-their complaints must be
filed. EEOC's guidance states that it is important for employers' nondiscrimination policies to contain
information about timeframes for filing charges of unlawful discrimination or harassment with EEOC or
DFEH. Employees should be informed that the deadline for filing charges starts to run from the last date of
the unlawful act, not from the conclusion of the district's complaint investigation. Pursuant to DFEH
procedures, DFEH will automatically forward any complaint it has accepted for investigation to EEOC when
the matter falls within EEOC's jurisdiction.

In addition to filing a discrimination or harassment complaint with the district, a person may
file a complaint with either DFEH or the Equal Employment Opportunity Commission
(EEOC). The time limits for filing such complaints are as follows:

Note: As amended by AB 9 (Ch, 709, Statutes of 2019), Government Code 12960 extends the period of
time in which a complaint alleging employment discrimination pursuant to Government Code 12940-
12952 may be filed with DFEH, from one year to three years following the alleged discriminatory
act(s). Pursuantto-Gevernment-Code 12060 —anemployee has-—one year to—file a complaint—with DFEEH,; |
atthengh-that That period may be extended under certain circumstances. Districts should consult legal
counsel if any questions arisesuch-as-when-a-person-obiainsknowledge of the-unlawful practice after the
expirationof the ene-yeas periad: |

1. Fo—iile—a valid For filing a complaint with DFEH alleging a violation of
Government Code 12940-12952, within ene—year three years of the alleged
discriminatory act(s), unless an exception exists pursuant to Government Code 12960
(Government Code 12960)

Note: 42 USC 2000e-5 specifies that a person must file a discrimination complaint with EEOC within 180
days of the alleged discriminatory act. Pursuant to 42 USC 2000¢-5, the 180-day timeline for compensation
discrimination starts when the discriminatory paycheck is received and that each discriminatory paycheck
restarts the timeline for the filing of a complaint.

2. Fo-file-a-valid-For filing a complaint direetly with EEOC, within 180 days of the
alleged discriminatory act(s) (42 USC 2000e-5)

3. Fo-file-a valid-For filing a complaint with EEOC after first filing a complaint with
DFEH, within 300 days of the alleged discriminatory act(s) or within 30 days after
the termination of proceedings by DFEH, whichever is earlier (42 USC 2000e-5)

(12/16 3/19) 12/19
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CSBA Sample
Board Policy

All Personnel BP 4033(a)

LACTATION ACCOMMODATION

Note: Fhe following optional-pelicy may. be revised-to refleot district-practice: Pursuant to Labor Code |
1034, as added by SB 142 (Ch. 720, Statutes of 2019), districts are mandated to develop policy
regarding lactation accommodation with specified components, as provided below.

Both federal and state law require that employees be provided reasonable break time and an appropriate |
location to accommodate their desire to express milk for their infant children. Fhe PatientProtectionand |
Adfordable Care Aet(PL. 1111452010} amended-29 USC 207 ofthe-Fair Luber Standards-Act{FLSA 0
requires employers to provide reasonable break time for nursing methers employees, but applies only to
employees who are not exempt from the overtime pay requirements of the Fair Labor Standards Act
(FLSA) (i-e; classified employees). State law (Labor Code 1030-1633 1034) applies to all district
employees. Where provisions of the two laws conflict, the statute providing greater protections for
employees supersedes. The district should consult legal counsel if questions arise about the application of
these laws to a particular employee.

The Fais Empleyment and Housing Commission-has-determined that-beeause breastieedingisanactivity
intrinsie-to-females, termination-of an-employee-beeause shewas still-breastieeding aflerreturning to-work
from pregnancydisability leave was sexual discriminationin—violation-of Government-Code—12040-and
12045 (Chaves v—Acosta Tacesh Government Code 12926 includes breastfeeding or medical conditions
related to breastfeeding within the definition of "sex" for purposes of sex discrimination under the
California Fair Employment and Housing Act. Furthermore; Additionally, Labor Code 1033, as
amended by SB 142, prohibits an employer from discharging or in any manner discriminating or
retaliating against an employee for exercising or attempting to exercise any right related to lactation
accommodation. Ppursuant to Labor Code 1033, violation of Labor Code 1030-1033 1034 may result in a
citation from the Labor Commissioner and/or a civil penalty.

The district should ensure consistency of this policy with provisions in the district's collective bargaining
agreement, if any, related to break times or other employment issues.

The Governing Board recognizes the immediate and long-term health advantages-benefits of
breastfeeding for-infants-and-wmeothers and desires to provide a supportive environment for
any district employee to express milk for her an infant child upon her-returning to work
following the birth of the child. The Board prohibits discrimination, harassment, and/or
retaliation against any district employee whe ehoeses for seeking an accommodation to
express breast milk for her an infant child while at work.

{cf. 4030 - Nondiscrimination in Employment)

[Nete:Alhough 20 USC 207 Himits-thetength-of time that-a-elassified employee—is-entitled tolactation
aceemmodation to-one yearafier the birth-of the child, Labor Code- 10301033 does-net-set-a-speeific limit |
memmmwmmm £

The-distriet-shall-provide-a-reasonable-amount-of break time-to-accommodate-an-employee




BP 4033(b)

LACTATION ACCOMMODATION (continued)

WW&MMWTM&EW%%
elarities-that the location-provided by the district-could-be o space temporarily created or converted into-a
spaeetorexpressing milk as long-asiisfunetionat wndmeets-all requirements-of laws

Note: Labor Code 1034, as added by SB 142, mandates that the district's policy regarding lactation
accommodation include the process by which the employee is to make a lactation accommodation
request and the district's obligation to respond to the request. The following paragraph should be
modified to reflect the district’s process.

An eEmployees afe—eﬂeeufa-ged-ie shall notify their the employee's supervisor or other
appropriate personnel in advance of their 1ntent to make--use of —the request an
accommodations effered-for

shall The supervisor shall respond to the request and shall work with the employee to
address make arrangements. and If needed, the supervisor shall address scheduling in
order to ensure that the employee's! essential job duties are covered during the break time.

NG



BP 4033(c)

LACTATION ACCOMMODATION (continued)

Note: Pursuant to Labor Code 1032, all dlstrlcts are requlred to grant lactation accommodatlon except

when granting the prevides-exeeptions : 3 odation roviding
such accommodation would "seriously dlsrupt dlstnct operatlons "Senous dlSrLlptan is not defined in the
law,

Additionally, Labor Code 1031, as amended by SB 142, 20-USE-207 provides an exceptions for districts
with fewer than 50 employees when lactation accommodation would result in "undue hardship" based on
significant difficulty or expense in relation to the size, financial resources, nature, or structure of the district.
In this case, the excephon s bmitedtodistriets wish-fewer than 50 employees and appites—to—classtled
employees—onty: When such a district is able to demonstrate undue hardship, Labor Code 1031 only
requires that reasonable efforts be made to provide the employee with the use of a room or other
| location in close proximity to the employee's work area for the employee to express milk in private. |
Pursuant to Labor Code 1031, the pravided room or location may not be a toilet stall.

Regardless of the size of the district, the determination of serious disruption or undue hardship should be
made on a case-by-case basis and only in limited, stringent circumstances. The burden of demonstrating
why accommodation could not be made, even if on a temporary basis or for less time than requested, would
likely fall to the district.

Lactation accommodations may-be-dented-only in limited eireumstanees shall be granted m
accordanee-with-law unless limited circumstances exist as specified in law. (Labor Code
1031, 1032; 29 USC 207)

Note: Labor Code 1034, as added by SB 142, mandates that the district's policy include a statement
that the district provide a written response to an employee if the district is unable to comply with the
break time or location requirements.

Before ap—empleyee's superviser—makes a determination is made to deny lactation
accommodations to an employee, he/she the employee's supervisor shall consult with the
Superintendent or designee. In any-ease—in—which When lactation accommodations are
denied, the Superintendent or designee shall document the options that were considered and
the reasons for denying the accommodations.

The Superintendent or designee shall provide a written response to any employee who
was denied the accommodation(s). (Labor Code 1034)

Note: Labor Code 1034,- as added by SB 142, mandates that the district's policy regai'ding lactation
accommodation be distributed to employees as provided in the following paragraph.

The district shall include this policy in its employee handbook or in any set of policies
that the district makes available to employees. In addition, the Superintendent or
designee shall distribute the policy to new employees upon hire and when an employee
makes an inquiry about or requests parental leave. (Labor Code 1034)

(cf 4112.9/4212.9/4312.9 - Employee Notifications)



BP 4033(c)

LACTATION ACCOMMODATION (continued)

Break Time and Location Requirements

Note: Although 29 USC 207 limits the length of time that a classified employee is entitled to lactation
accommodation to one year after the birth of the child, Labor Code 1030-1933 does not set a specific limit
on the infant child's age and therefore provides greater benefits to employees.

The district shall provide a reasonable amount of break time to accommodate an employee
each time she the employee has a need to express breast milk for her an infant child. (Labor
Code 1030)

Note: Labor Code 1030 and 29 USC 207 do not require the district to compensate non-exempt employees

for breaks taken for the purpose of expressing milk. However, an employee who uses break time already
provided by the district as paid time must be compensated for that break time in the same manner as any
other employee. Any additional time beyond the authorized paid break time could be uncompensated,
provided the employee is completely relieved from duty during that time. If the district instead chooses to
provide compensation during—extended for such additional break time, it should modify the following
paragraph accordingly. The district also may provide flexible scheduling for those employees who choose to

work extra time to make up for any uapaid uncompensated break time beyond the authorized break
time.

To the extent possible, such-any break time granted for lactation accornmodation shall run
concurrently with the break time already provided to the employee. Any additional break

time used by a non-exempt employee for this purpose shall be unpaid. (Labor Code 1030; 29
USC 207)

Note: Labor Code 1031, as amended by SB 142, requires the district to provide an employee with the
use of a room or location, other than a bathroom, to express milk in private. This may include the
place where the employee normally works if the location otherwise meets legal requirements, as
specified below. Labor Code 1031 authorizes the district to designate a temporary location to express
milk if the district is unable to provide a permanent location due to operational, financial, or space
limitation, as long as the space is in close proximity to the employee's work area, shielded from view,
free from intrusion while breast milk is being expressed, and is otherwise compliant with law.

The employee shall be provided the use of a private room or location, other than a restroom
bathroom, which may be the employee's work area or another location that whieh is in
close proximity to the employee's her work area. The room or location provided shall and
meets the following requirements: of (Labor Code 1031; and29 USC 207);-as-applicable:

1. Is shielded from view and free from intrusion while the employee is expressing
milk
2. Is safe, clean, and free of hazardous materials, as defined in Labor Code 6382

3. Contains a place to sit and a surface to place a breast pump and personal items



BP 4033(e)

LACTATION ACCOMMODATION (continued)

4. Has access to electricity or alternative devices, including, but not limited to,
extension cords or charging stations, needed to operate an electric or battery-
powered breast pump

S. Has access to a sink with running water and a refrigerator or, if a refrigerator
cannot be provided, another cooling device suitable for storing milk in close
proximity to the employee's workspace

If a multipurpose room is used for lactation, among other uses, the use of the room for
lactation shall take precedence over other uses for the time it is in use for lactation

purposes. (Labor Code 1031)

Dispute Resolution

[ Note: The follow_i_r.l.g paragraph is mandated pursuant to Labor Code 1034, as added by SB 142, |

An employee may file a complaint with the Labor Commissioner at the California
Department of Industrial Relations for any alleged violation of Labor Code 1030-1034.
(Labor Code 1034)

(cf. 4144/4244/4344 - Complaints)

Legal Reference:
EDUCATION CODE
200-262.4 Educational equity; pProhibition of discrimination on the basis of sex
CIVIL CODE
43.3 Right of mothers to breastfeed in any public or private location
GOVERNMENT CODE
12926 Definition of sex; breastfeeding
12940 Unlawful dBiscriminatory employment practices
12945 Unlawful dDiscrimination based on pregnancy, childbirth, or related medical conditions
LABOR CODE
10304033 1034 Lactation accommodation
6382 Procedure for listing hazardous substances
CODE OF REGULATIONS, TITLE 2
11035-H342 11051 Unlawful sSex discrimination; pregnancy and related medical conditions
UNITED STATES CODE, TITLE 29
207 Fair Labor Standards Act; lactation accommodation

Management Resources: (see next page)



BP 4033(f)

LACTATION ACCOMMODATION (continued)

Management Resources:
CALIFORNIA DEPARTMENT OF INDUSTRIAL RELATIONS PUBLICATIONS
Rest Periods/Lactation Accommodation, Frequently Asked Questions
CALIFORNIA DEPARTMENT OF PUBLIC HEALTH PUBLICATIONS

Minimm Requirementsof the California Lactation Aecommodationbaw-Lactation Accommodation
for Employers

CENTERS FOR DISEASE CONTROL AND PREVENTION PUBLICATIONS

Lactation Support Program Toolkit

FEDERAL REGISTER

Reasonable Break Time for Nursing Mothers, December 21, 2010, Vol. 75, No. 244, pages 80073-
80079

QFFICE OF THE SURGEON GENERAL PUBLICATIONS

The Surgeon General's Call to Action to Support Breastfeeding, 2011
HEALTH RESOURCES AND SERVICES ADMINISTRATION PUBLICATIONS

The Business Case for Breastfeeding: Steps for Creating a Breastfeeding Friendly Worksite, Toolkit,
2008

US. DEPARTMENT OF LABOR, WAGE AND HOUR DIVISION, PUBLICATIONS
Frequently Asked Questions- Break Time for Nursing Mothers

Fact Sheet #73: Break Time for Nursing Mothers under the FLSA, rev. April 2018

Eaet Sheet H3-Break-Time for- Nuvsing Motherswnder-the ELSA rev—Decambar 2044

WEB SITES

California Department of Industrial Relations, Division of Labor and Standards Enforcement:
hup./iiwww.dir.ca.gov/dise California Department of Public Health: http://iwww.cdph.ca.gov
California Women, Infants and Children Program: hitp:/iwww.wicworks.ca.gov

Centers for Disease Control and Prevention: htip://www.cdc.gov

Health Resources and Services Adminisiration: hitp:/'www.hrsa.gov

Office of the Surgeon General: http://www.surgeongeneral gov

U.S. Department of Labor, Wage and Hour Division, Break Time for Nursing Mothers:
hutp:/iiwww.dol. goviwhd/nursingmothers

(7/11) 12/19
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CSBA Sample

Board Policy

All Personnel BP 4151(a)
4251

EMPLOYEE COMPENSATION 4351

Note: Districts that include provisions related to employee compensation in their collective bargaining
agreements shoutd modify or delete the following optional policy accordingly.

In order to recruit and retain employees committed to the district's goals for student learning,
the Governing Board recognizes the importance of offering a competitive compensation
package which includes salaries and health and welfare benefits.

(cf. 3100 - Budget)

(cf. 3400 - Management of Districts Assets/Accounts)
(cf. 4000 - Concepts and Roles)

fcf 4154/4254/4354 - Health and Welfare Benefits)

Note: Education Code 45023 and 45162 require the Governing Board to adopt salary schedules for
certificated and classified employees, respectively. For districts operating under a merit system, Education
Code 45268 specifies that the personnel commission will recommend a salary schedule for classified
employees to the Board for approval and that the Board may not amend the schedule without first giving the
commission an opportunity to respond to the amendments.

The Board shall adopt separate salary schedules for certificated, classified, and supervisory
and administrative personnel. These schedules shall comply with law and collective
bargaining agreements and shall be printed and made available for review at the district
office. (Education Code 45022, 45023, 45160, 45162, 45268)

{cf. 4121 - Temporary/Substitute Personnel)
fcf 4141/4241 - Collective Bargaining Agreement)
(cf 4143/4243 - Negotiations/Consultation)

Each certificated employee, except an employee in an administrative or supervisory position,
shall be classified on the salary schedule on the basis of uniform allowance for years—ef
waining—education level and years of experience, unless the Board and employee
organization negotiate and mutually agree to a salary schedule based on different criteria.
Certificated employees shall not be placed in different classifications on the schedule, nor
paid different salaries, solely on the basis of the grade levels at which they teach. (Education
Code 45028)

(¢t 4030 - Nondiscrimination in Employment)

Salary schedules for staff who are not a part of a bargaining unit shall be determined by the
Board at the recommendation of the Superintendent or designee.

(cf 4140/4240/4340 - Bargaining Unils)
{cf 4312.1 - Contracts)



BP 4151(b)
4251
4351

EMPLOYEE COMPENSATION (continued)

| Note: Pursuant to Education Code 45038, certificated employees may be paid once every two weeks, twice a |

month, or once every four weeks. The Board may also choose to pay certificated employees, or one or more

individual employees, in 10, 11, or 12 equal payments over the year instead-of-by the schoel-month.

| Education Code 45039 provides that, if the Board arranges to pay certificated employees in 12 equal

| payments for the year, it may pay each monthly installment at the end of each calendar month, whether or
not the employees are engaged in teaching during the month. Education Code 45165 addresses salary
payments for classified employees who are employed 9-11 months per year.

Pursuant-to-26 CER1-400A | the practiceof paying employees-who-work—10-months per year-is-a form-of
defermd—eempen&&nen—#theeﬁs&mﬁl&ws—emp}&yeﬁ—w "elect” whatheﬂa—mmﬂhmmm

Education Code 45048 and 45165 provide specific timelines for issuing salary payments depending on the
frequency of payments. If payments are not made in a timely manner, the district is required to pay the
employee interest on the unpaid amount.

The following paragraph may be revised to reflect the payroll schedule determined by the Board.

The Board shall determine the frequency and schedule of salary payments, including whether
payments for employees who work less than 12 months per year will be made over the course
of the school year or in equal installments over the calendar year. (Education Code 45038,
45039, 45048, 45165)

Note: Pursuant to 29 CFR 516.4, districts are required to post a notice of the minimum wage provisions of
the Fair Labor Standards Act (FLSA) (29 USC 201-219) in a conspicuous place at all work sites. The poster
that must be used by state and local governments is available on the web site of the U.S. Department of
Labor's Wage and Hour Division.

The Superintendent or designee shall post a notice explaining the Fair Labor Standards Act's
wage and hour provisions in a conspicuous place at each work site. (29 CFR 516.4)

Overtime Compensation

Note: Pursuant to the fedesal Fair LaborStandards Aet{FLSA) (29 CFR 553.20) and Labor Code 510, |
employees who are not specifically exempted by law must receive overtime pay at a rate not less than one |
and one-half times their regular rate of pay for hours worked in excess of 40 hours per work week.

Furthermore, statetaw{Labor Code 510) entittes employees to an overtime pay rate after working eight

hours in one day, unless an alternative work week schedule allowed by law is approved. Pursnant to |
Labor Code 510, if an employee works more than 12 hours per work day or more than eight hours on |
the seventh consecutive day of work, the employee must be paid twice the regular salary. |




BP 4151(c)
4251
4351

EMPLOYEE COMPENSATION (continued)

cualifyingforexcimptionisgherthanthe O

lisnit prevails. On September 24, 2019, the U.S. Department of Labor issued a final rule (29 CFR
541.600) raising the federal salary threshold for this exemption. However, the threshold is higher in
California and thus state law prevails. Pursuant to Labor Code 515, executive, administrative, or
profess:onal employees are exempt from the ELSA: overtime rules if they sre executive—administeative,or

staff as defined and their monthly salary is at least twice the state minimum wage for full- |
time employment. Furthermore, the salary threshold is not affected by any local minimum wage that
is higher than the state minimum wage.

Whenealoulating the evertime rate of pay, 20 LRE 207 requiresthat-allremuneration for employment paid
| to-or-on-behalf of the-employee, with-speeified-exclusions; beconsidered-us part of the employee'sregular
rateof payInFlares v, City of San Gabrielthe appealscourruledthat cash payments made-intrewof
benefitsmust-be included in the-catetdabon

Overtime pay requirements are also not applicable to school administrators or teachers in elementary or
secondary schools under specific exemptions in 29 USC 213 and 29 CFR 541.303. Pursuant to 29 CFR
541.303 and 541,600, teachers do not need to meet the salary level requirement to be exempt from overtime
rules. 29 CFR 541.204 provides that, to be exempt from overtime rules, administrators must either meet the
salary level requirement or be compensated on a salary basis that is at least equal to the entrance salary for

teachers in the administrator's school te-be-exempt-from-overtime ruiles. :

A-dDistrict employees shall be paid an overtime rate of not less than one and one-half times
his/her their regular rate of pay for any hours worked in excess of eight hours in one day or
40 hours in one work week, or twice their regular rate of pay for any hours worked in
excess of 12 hours in one day or eight hours on the seventh consecutive day of work.
However, employees shall be exempt from overtime rules if they are employed as teachers or
school administrators or if they qualify as being employed in an executive, administrative, or
professional capacity and are paid a fixed-salary-at-or above-the-salarylevel-established by
federal-regulations-monthly salary that is at least twice the state minimum wage for full-
time employment. {Labor Code 510, 515; 29 USC 213; 29 CFR 541.0-541.710, 553.27,

553.32)
N\

Note: The followin ‘option paragraph is for use by districts that allow employees to take compensatory
time off in lieu of o%grtimg/A£ompensation as authorized by 29 USC 207 and 29 CFR 553.20-553.25. Time
off in lieu of overtime compensation is allowed only if provided for in a collective bargaining agreement or
other agreement and must be provided at the rate of at least one and one-half hours for each hour of
overtime work.

Pursuant to 29 CFR 553.21, an employee must be allowed to use earned compensatory time within a
"reasonable period”" after making the request. 29 CFR 553.25 provides that a "reasonable period" is
determined on a case-by-case basis by considering customary work practices such as the normal work
schedule, anticipated peak workloads based on past experience, emergency requirements for staff and
services, and the availability of qualified substitute staff.




BP 4151(d)
4251
4351

EMPLOYEE COMPENSATION (continued)

icf- 3580 - DiS!HCf Records)
fcf 4112.6/4212.6/4312.6 - Personnel Files)

Legal Reference: (see next page)



BP 4151(¢)
4251
4351

EMPLOYEE COMPENSATION (continued)

Legal Reference:
EDUCATION CODE
45022-45061.5 Salaries, especially:
435023 Availability of salary schedule
45028 Salary schedule for certificated employees
45160-45169 Salaries for classified employees
45268 Salary schedule for classified service in merit system districts
GOVERNMENT CODE
3540-3549 Meeting and negotiating, especially:
3543.2 Scope of representation
3543.7 Duty to meet and negotiate in good faith
LABOR CODE
226 Employee access to payroll records
232 Disclosure of wages
510 Overtime compensation; length of work day and week; alternative schedules
515 Overtime exemption for administrative, executive, and professional employees
CODE OF REGULATIONS, TITLE 8
11040 Wages and hours; definitions of administrative, executive, and professional employees
UNITED STATES CODE, TITLE 26
4094 Deferred compensation plans
UNITED STATES CODE, TITLE 29
201-219 Fair Labor Standards Act, especially:
203 Definitions
207 Overtime
213 Exemptions from minimum wage and overtime requirements
CODE QF FEDERAL REGULATIONS. TITLE 26
1.4094-1 Definitions and covered plans
CODE OF FEDERAL REGULATIONS, TITLE 29
516.4 Notice of minimum wage and overtime provisions
516.5-516.6 Records
541.0-541.710 Exemptions for executive, administrative, and professional employees
553.1-553.51 Fair Labor Standards Act; applicability to public agencies
COURT DECISIONS
Flores v. City of San Gabriel, 9th Cir., June 2, 2016, No, 14-56421

Management Resources:
WEB SITES
CSBA: htip:/'www.csba.org
Internal Revenue Service: hilp.//www.irs.gov
School Services of California, Inc.: hitp://'www.sscal.com
U.S. Department of Labor, Wage and Hour Division: https://www.dol.gov/iwhd

(7/08 10/16) 12/19
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Board Policy
Classified Personnel BP 4218.1(a)

DISMISSAL/SUSPENSION/DISCIPLINARY ACTION (MERIT SYSTEM)

Ty /

Note: Thefollowing optional policy is for use by districts that have incorpogéted the merit system for |
classified empoyees pursuant to Education Code 45240-45320. For procedurgé applicable to districts that
have not inco ted the merit system, see BP/AR 4218 - Dismissal/Suspensigfy/Disciplinary Action.

Pursuant to Education Code 45260-45261, in a merit system district, the personnel commission has
authority to prescribe rules for the efficiency of the classified service, including rules pertaining to
demotions, transfers, and dismissals of classified employees. The following policy may be replaced by
and/or supplemented with the {c\rsonnel commission rules.

professional and appropriate conduct. A clasgified employee may be disciplined for
unprofessional conduct or unsatlsfactory perfo ange m accordance w1th law, any applicable
collective bargaining agreement, Board-g dapinistrative resthation

the personnel commission.

(cf 1312.1 - Complaints Concerning District Employees)
(cf. 4000 - Concepts and Roles)
(cf 4112.5/4212.5/4312.5 - Criminal Record fheck)

(cf 4119.11/4219.11/4319.1] - Sexual Harghsment)

(cf 4119.21/4219.21/4319.21 - Professionhl Standards)
(cf 4119.24/4219.24/4319.24 - Maintaiying Appropriate Adult-Student Interactions
{cf. 4141/4241 - Collective Bargaining’Agreement)
(cf- 4200 - Classified Personnel)

Disciplinary actions shall
severity of the employe
not limited to, verbal ;
without pay, reducti

based on the particular facts and circumstances 1y
conduct or performance. Disciplinary actions may inglude, but are
d written warnings, involuntary reassignment, demotion)\suspension
of pay step in class, compulsory leave, and dismissal.

The Superintendent or designee shall ensure that disciplinary actions are taken\in a
consistent, nondiscriminatory manner and are appropriately documented.

(cf. 4030 - Nomdiscrimination in Employment)
(cf 4112.6/4212.6/4312.6 - Personnel Files)
(cf 4119.1/4219.1/4319.1 - Civil and Legal Rights)

A probationary classified employee may be dismissed without cause bythe-Superintendent
er-designee at any time prior to the expiration of the probationary period. :



BP 4218.1(b)

DISMISSAL/SUSPENSION/DISCIPLINARY ACTION (MERIT SYSTEM) (continued)

{cf. 4216 - Probationary/Permanent Status)

Meoter Fdueation Code 45jg}pﬁﬂm-ﬁmHEﬂl—ﬁLﬁsﬁ+ﬁed—Eﬂﬁﬁbﬂe—EM{-he dempted -oerermoved
for reasenable—cause designated—by rule of the personnel commission. Seethe—ascompanying
; e regulation. /

Asy permanent classified employee designated-as-a-permanent/employee shall be subject to
diseiplinary action—oenly for—cause as spee ; inigfrative regulation suspension,
demotion, inveluntary reassigament, or dismissal only for one or more of the causes
designated by rule o%e personnel commission. (Educatigh Code 45302, 45304)

Procedures for Diseiplinary Proeeedings

Note: The following seetien paragraph should be revisgd to reflect district practice-andior rules—afthe
personnel-cemmission. In Skelly v. State Personnel Board, the California Supreme Court held that
permanent public employees have a property right to continued public employment and that due
process is required before any punitive disciplinary action, such as termination, suspension, or
demotion, may be taken against such employees. These procedural rights include notice of the
proposed materials upon which the action is based and the right to respond, either orally or in
writing, to the individual recommending that discipline be imposed. These procedural rights are
designed to protect an employee against wronwiscipline without necessitating a full evidentiary

hearing.

In addition, pPursuant to Education Cor{iiiﬂ}? 45306, an employee for whom disciplinary action is
recommended may request a hearing before the personnel commission. Tthe personnel commission
may modify the disciplinary action, but may not make the action more stringent than was approved by the
Governing Board. If the personnel commission sustains the employee's appeal, it may order all or part of
the full compensation from the time of suspension, demotion, or dismissal and may establish other terms and
conditions for the employee's reinstatement (e.g., compensation of the employee's expenses in pursuit of the
appeal, transfer of the employee, expunction of the disciplinary action Qm the employee's personnel file).

When such serious disciplinary action is being contemplated against an employee, the
district shall adhere to disciplinary procedures developed by the personnel commission.
Due process shall be afforded to the employee, including proper notice, an opportunity
for the employee to meet with a designated district official ("'Skelly officer") or to
respond in writing to the charges, and an opportunity to appeal the district's decision
with the personnel commission in accordance with Education Code 45305-45307. If the
matter is addressed in a hearing before the personnel commission, the decision of the
personnel commission shall be final. e\

A
If a-permanent classified employee receivesa-notice from-the-Superintendentor designee of a
recommended-suspension—demotion—involuntary reassignment—er-dismissalthe-employee
may regtest#-hearngonthe matter:

-



BP 4218.1(c)

DISMISSAL/SUSPENSION/DISCIPLINARY ACTION (MERIT SYSTEM) (continueg

#—Ehe—empleyee—faﬁs—teqequeﬁheaﬂﬁg—“wﬂain—the—mm




BP 4218.1(d)

DISMISSAL/SUSPENSION/DISCIPLINARY ACTION (MERIT 2YSTEM) (continued)

However, if the matter involves an allegation of egregious /misconduct as defined in
Education Code 44932 and involves a minor, the matter shall bg' referred to an administrative
law judge to determine whether sufficient cause exists for Misciplinary action against the
employee. ‘The ruling of the administrative law judge shall be binding on the district and the
employee. (Education Code 45312)

Legal Reference:
EDUCATION COD
35161 Delegation of wers and duties
44009 Conviction of spe
44010 Sex offense
44011 “"Controlled substanc
44031 Personnel file

44990-44994 Testimony of minor witrigsses at dismissal or suspension hearings

45101 Definitions (including "distiplinawy action,” "cause”)

ministrative adjudication
air Employment and Housing Act
Act open meeting laws; closed session

11500-11529
12900-12996

11763 Peyote

1364 Opium

1370.1 Possession of controlled substances with a firearm
PENAL CODE

187 Murder

667.5 Sex offenders

830.32 Peace officers employed by district

1192.7 Violent or serious felony

11165.2-11165.6 Child abuse or neglect, definitions
VEHICLE CODE

1808.8 School bus drivers; dismissal for safety-related catise
UNITED STATES CODE, TITLE 42

12101-12213 Americans with Disabilities Act

Legal Reference continued: (see next page)



BP 4218.1(e)

DISMISSAL/SUSPENSION/DISCIPLINARY ACTION (MERIT SYSYEM) (continued)

Legal Reference: (contmyed)
COURT DECISION;
California School Employees Association v. Bonita Unified SgHool Disirict (2008) No. B200141
California School Emplowees v. Livingston Union School Ditrict (2007) 149 Cal. App 4th 391
CSEA v. Foothill Community College District (1975) 3 Cal. App. 3rd 150, 155-156;:424-Eal—Rptr
&30
Skelly v. State Personnel Board{1975) 15 Cal. 3d 194
California School Employees Assockgtion v. Pefsonnel Commission (1970) 3 Cal.3d 139

Management Resources:
CALIFORNIA SCHOOL PERSONNEL COMMISSIONERS ASSOCIATION PUBLICATIONS
Merit Rules and Regulations: CSPCA Recomnepded Personnel Policies and Procedures Manual for
California School Merit Systeris, 2014
WEB SITES
California School Perstinnel Commissioners Associatiom_https.//meritsystem.org
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CSBA Sample R s a o )
Board Policy 5&\00\ 0“7} r‘)OsY wi N

dents o f‘)‘\\ o b% f%m;)s([# 1(_3\(51\4%\

INT ISTRICT OPEN ENROLLMENT
o@%o\/\S

enrollment policy Wjthin the district for residents of the district. This requirement does not apply to districts
with only one schoolsy with schools that do not serve any of the same grade levels.

Note: Educatio\\(iti 35160.5 mandates that goveraing beards the Governing Board establish an open

The Governing Board dbagires to provide enrollment options that meet the diverse needs and
interests of district student$and parents/guardians, while also maximizing the efficient use of
district facilities and resourd¢s. The Superintendent or designee shall establish procedures
for the selection and transfer &f students among district schools in accordance with law,
Board policy, and administrative rdgulation.

(cf. 5116.2 - Involuntary Student Transfers)
(cf 5117 - Interdistrict Attendance)

Note: Education Code 35160.5 mandates that the district’s intradistrict open enrollment policy contain the
following provision.

The parents/guardians of any student who resides Within district boundaries may apply to
enroll their child in any district school, regardless of thg location of their residence within the
district. (Education Code 35160.5)

(¢f. 5111.1 - District Residency)

The Board shall annually review this policy. (Education Code 35160.5, 48980)

Enrollment Priorities

No student currently residing within a school's attendance area shall be digplaced by another
student transferring from outside the attendance area. (Education Code 351%0.5)

(cf. 5116 - School Attendance Boundaries)

Note: The following list of intradistrict enrollment priorities should be modified to reflect distridy practice.
Districts must establish priority for circumstances under which the district is required by state or fe




BP 5116.1(b)
TRADISTRICT OPEN ENROLLMENT (continued)

The Sugerintendent or deSIgnee shall grant prlorlty for the enrollment of a student in a

district school te-an
sehool;outshie of h+s#he1= the student's attendance area, if the student as tollows:

48354y

(el S 118 —Open Envoliment Aet Fransfors)

2:1.  Anystadent Is enrolled in a district schwol designated by the California Department
of Education (CDE) as "persistently dangeyus" (20 USC 7912; 5 CCR 11992)

fcf. 0450 - Comprehensive Safety Plan)

32. Anystudentwhe-is Is a victim of a violent crime While on school grounds (20 USC
7912)

| Note: Education Code 46600, as amended by AB 1127 {(Ch. 781, Statutds of 2019), requires a distttet-
to approve an intradistrict transfer request for a student who is a victitg of bullying, as defined in
Education Code 48900.

If the school requested is at maximum capacity and no other district school offeks the student's grade
level, the student may request an interdistrict transfer and the transfer may not be prohibited by the
district; see BP 5117 - Interdistrict Attendance and AR 5131.2 - Bullying.

3. Is a victim of an act of bullying committed by another district\student, as
determined through an investigation following the parent/guardian’'s
of a written complaint with the school, district, or local law enforcement agency
pursuant to Education Code 234.1 (Education Code 46600)

If the district school requested by the student is at maximum capacity, the
Superintendent or designee shall accept an intradistrict transfer request fo
another district school. (Education Code 46600)

(cf. 1312.3 - Uniformt Complaint Procedures)
(cf. 5131.2 - Bullying)



BP 5116.1(c)

INTRADISTRICT OPEN ENROLLMENT (continued)

Note: Item #4 is for use by any district whose board has elected, pursuant to 20 USC 6311, to provide
the option for intradistrict transfer to all students in a school identified by the California Department
of Education (CDE) for comprehensive support and improvement; see BP 0520.1 - Comprehensive
and Targeted Support and Improvement. If the Board allows student transfers on this basis, priority
must be given to the lgwest achieving students from low-income families, as determined by the district
for the purpose of allocyting funds te schools pursuant to 20 USC 6313(a)(3). The district may revise
item #4 to reflect the critéxia used by the district to identify the lowest achieving students.

N

4. Is currently enrolled in a district school identified by CDE for comprehensive

support and improvement, with priority given to the lowest academically

achieving students from low-income families as determined pursuant to 20 USC
6313(a)(3) (20 USC 6311)

(cf. 0520.1 - Comprehensive and Targeted Suppprt and Improvensent)

["Note: Education Code 35160.5 permits, but does st require, the district's policy to include any or all of the
following priorities. Items #4-6 5-7 below are opMonal and should be deleted or modified to reflect
enrollment priorities in the district.

Education Code 35160.5 makes no provision related to the
#4-6 5-7. See the accompanying administrative regulation.

4.5. Upen—a findingthat Is experiencing special djrcumstances exist that might be
harmful or dangerous to the student in the ciyrent attendance area,—Speeial

cireumstanees-inelude; including, but are not limitey to, threats of bodily harm or
threats to the emotional stability of the student. Any sich student may transfer to a
district school that is at capacity and otherwise closed to\fransfers. To grant priority
under these circumstances, the Superintendent or designee ust have received either:
(Education Code 35160.5)

ration of any transfer granted pursuant to items

a. A written statement from a representative of an appropxiate state or local
agency, including, but not necessarily limited to, a law enfgrcement official;
or a social worker, or a properly licensed or registered profesdional, such-asa

psyehiatrist-psychelogist—er—marriage-and—family therapist, ihcluding, but

not necessarily limited to, a psychiatrist, psychologist, maxriage and
family therapist, clinical social worker, or professional clinical chunselor

b. A court order, including a temporary restraining order and injunction

3:6.  Is a Any sibling of & anether student already in-attendance-in attending that schoo

6:7. Anystudeni-whese-Has a parent/guardian is-assigned-te-that sehool-as-his‘her whose

primary place of employment is that school



BP 5116.1(d)

The district should specify the intfagdi
provided in the following paragraph.

ion window dates) of the school
year preceding the school year for which the trapsfer is requested.

Note; Education Code 35160.5 mandates that the district’
the elements listed in the remainder of this section.

intradistrict open enrollment policy contain all

Education Code 35160.5 requires districts to calculate capacity Np a nonarbitrary manner using student
enrollment and available space. The law does not provide a specific formula for the calculation, but the
district may want to include unique factors specific to the school to calulate available space, such as class
size reduction requirements and space needs for specialized programg. The district may modify the
following paragraph to include the specific formula for calculating school\¢apacity for schools within the
district.

The Superintendent or designee shall calculate each school's capadity in a nonarbitrary
manner using student enrollment and available space. (Education Code 3§160.5)

Note: Pursuant to Education Code 35160.5, the district must use a random, unbiased procedg (e.g., a lottery)
to select students for intradistrict open enrollment when requests for admission exceed the
school. The California Attorney General (85 Ops.Cal Atty.Gen. 95 (2002)) has opined that a
first served” selection policy does not constitute a random, unbiased process.

An exception in Education Code 35160.5 gives districts the authority to maintain appropriate rachyl and
ethnic balances across district schools. However, in Crawford v. Huntington Beach Union High School
District, a California appellate court held that a district's intradistrict enrollment policy which containedha
racial and ethnic balance component as authorized by Education Code 35160.5 was unconstitutional
According to the court, the constitutional provisions added by Proposition 209 prohibit a district from
adopting a policy containing different admission criteria on the basis of race. Because of the legal
uncertainty surrounding this issue, the following paragraph does not reflect the provisions of Education
Code 35160.5 relative to racial and ethnic balance. The district should consult legal counsel regarding any
policy or regulation dealing with maintenance of racial or ethnic balance.




BP 5116.1(¢)

RADISTRICT OPEN ENROLLMENT (continued)

Except fokx the enrollment priorities listed above, the Superintendent or designee shall use a
random, unbjased selection process to determine whe which students shall be admitted
whenever district school receives admission requests that are in excess of the school's
capacity. (Educatjon Code 35160.5)

Enrollment decisions‘ghall not be based on a student's academic or athletic performance;.
except—that However, sxisting entrance criteria may be used for enrolling students in
specialized schools or progyams, may-be-used provided that the criteria are uniformly applied
to all applicants. In additioh, aAcademic performance may be used to determine eligibility
for, or placement in, programs ¥pr gifted and talented students. (Education Code 35160.5)

(c¢f 6172 - Gifted and Talented Student Pr

Transportation

Note: The following section 15-optienal ard may bg revised to reflect district practice..Dis&iets—that—de—net
provide transportation-shovd-defete thisseeton

Purousnt to-the-CDE's Every Student Succeeds-Aet-20 ?SMYWT*@MHW
M&hﬁl{‘ -!p=.~- mbst continge -tobge = Title 1, Part A fundsfor-tansportation

%fﬂrm re-iransterred ' aehaohﬁw*&th&%-ﬂ—seha&l—yem—m

R R L F T i R T
| Enrollment Aet: The district alse is not obligated to provide transportation ¥gr students who are victims of
| violent criminal offenses or those who wish to transfer out of "persistently daggerous" schools pursuant to
20 USC 7912. If a district chooses to make transportation available to such swdents, it may use certain
federal funds (c.g., Title IV, Part A, and Title V, Part A) to cover the costs. en a district chooses to
provide transportation, U.S. Department of Education Guidance (Unsafe School (hoice Option} clarifies
that the district is not obligated to continue providing or paying for transportation After the school is no
longer designated as "persistently dangerous.”

In addition, pursuant to 20 USC 6311, the district may use up to five percent of its Titla I allocation to
pay for the transportation of students who transferred out of a school identified by CDE for
. comprehensive support and improvement.

In general, the district shall not be obligated to provide transportation for students who
attend school outside their attendance area.



BP 5116.1(f)

INTRADISTRICT OPEN ENROLLMENT (continued)

N

Note: Pursuant to Education Code 46600, as amended by AB 1127, the district must provide |
transportation assistance to a student who is eligible for free or reduced-price meals and receives an

| intradistrict transfer as a result of being a victim of bullying. The district may, but is not required to,

| provide transportation assistance to any other student who is a victim of bullying.

However, upon parent/guardian request, the district shall provide transportation
assistance to any student who is eligible for free or reduced-price meals and whose
enrollment in a district school outside the student's attendance area is a result of being
a victim of bullying. (Education Code 46600)

(cf” 3250 - Transportation Fees)
(cf. 3540 - Transportation)

Legal Reference:
EDUCATION CODE
200 Prohibition against discrimination
35160.5 District policies; rules and regulations
35291 Rules
35351 Assignment of students to particular schools
46600-46611 Interdistrict attendance agreements
48200 Compulsory attendance
48204 Residency requirements for school attendance
48300-48316 Student attendance alternatives, school district of ¢

48980 Notice at beginning of term

CODE OF REGULATIONS, TITLE 5

11992-11994 Definition of persistently dangerous schools
UNITED STATES CODE, TITLE 20

6311 State plans

6313 Eligibility of schools and school attendance areas; funding allocation
7912 Transfers from persistently dangerous schools
COURT DECISIONS

Crawford v. Huntingion Beach Union High School District, (2002) 98 Cal App.4th 127
ATTORNEY GENERAL OPINIONS

85 Ops.Cal. Auty.Gen. 95 (2002)

Management Resources: (see next page)



BP 5116.1(g)

INTRADISTRICT OPEN ENROLLMENT (continued)

Management Resources:
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS
Public School Choice FAQs

Every Student Succeeds Act - Update 88, July 14, 2017
U.S. DEPARTMENT OF EDUCATION PUBLICATIONS
Lraueitioning fothe Evar P cagads 4 ECC4). K

S - & =, -y,

2015
Unsafe School Choice Option, May 2004
WEB SITES

CSBA: http:/iwww.csba.org
California Department of Education: hitp://www.cde.ca.gov
U.S. Department of Education: htip:/'www.ed gov

(3/11 7/16) 12/19
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CSBA Sample N o T bﬁ%O}
Administrative Regulation Qe o@}& on S

Students AR 5116.1(a)

INTRADISTRICT OPEN ENROLLMENT

Transfers for Victims of a Vinlent Criminal Offense

Note: 20 USC 7912 requires the state tesiablish and implement a policy requiring that any student who
becomes a victim of a violent criminal offéyse while on school grounds be provided an option to transfer to
another district school, including a charter sckool; see the accompanying Board policy. 20 USC 7912 does
not specify which offenses constitute a "violent'griminal offense” for purposes of the victim transfer option.
According to the California Department of Edycation (CDE), districts should consider the specific
circumstances of the incident on a case-by-case basiy, as specified below. The following two paragraphs are
consistent with the CDE's guidance.

U.S. Department of Education (USDOE) Guidance, Unsa
should notify parents/guardians of the transfer option "genera
the student has been a victim of a violent offense. :
wrke—tate—aecaunt the needs

parent/guardian notification letter is available on the CDE's web site.

School Choice Option, suggests that districts
within 14 days" after the determination that

oifer, the(;uadm&emmnages—d-mm—!e
hans: A sample

Within a reasonable amount of time, not to exceed 14 calendar days, after it has been
determined that a student has been the victim of a violent crimipal offense while on school
grounds, the student's parents/guardians shall be offered an option¥p transfer their child to an

student and hisfer parent/guardian in making the offer. If the parent/guardian\elects to
transfer histherchild the student, the transfer shall be completed as soon as practicablg.

Transfers from a "Persistently Dangerous' School

Note: 20 USC 7912 requires the state to establish and implement a policy requiring that all student
attending a "persistently dangerous” school be provided an option to transfer to a safe school within the
district, including a charter school; see the accompanying Board policy. Pursuant to 5 CCR 11992 and
11993, a school is designated as "persistently dangerous" based on the number of nonstudent firearms
violations and the number of student expulsions pursuant to specified Education Code sections over a period
of three consecutive years.



H

| According to the USDOE Guidance, districts should complete transfers of students as quickly as

AR 5116.1(b)
(TRADISTRICT OPEN ENROLLMENT (continued)

USDOENGuidance, Unsafe School Choice Option, provides that a district with one or more schools |
identified hg "persistently dangerous” must, in a timely manner, notify parents/guardians about the school's |
designation agd offer the opportunity to transfer. Although the law does not specify a timeline for the
notice, the Guiglance provides an example of 10 school days from the time the district learns of the
school’s identificytion as “persistently dangerous."

possible, and must ofigr students who attend persistently dangerous schools the opportunity to
transfer to a safe school, at least 14 calendar days before the start of the school year. Parental

notification regarding thestatus of the school and the offer to transfer students may be made
simultaneously. CPE-sugsects that transfors o s ot of @ "persistently donperons” school genvratly
be completed within-30-schoeldhys of not '#th&&ahﬁﬂl‘adﬁgﬁaﬂaﬁ—ﬁeewdmg—m@&—!m#y
mﬁm“m apts/ prardians shiguwd-be-made within 1) sehool days-and-a-timely offer of transfer within
26-soheol € pr-the-time-the-disihg #mmmmmmeﬂmmh
combined. Tﬁnelms he followingvwo o paragraphs-mey Timelines in the following section
should be revised to reﬂect district practic

dlstrlct school has been de31gnated as

N er31stent1y dangerous " the bﬁp-enmeﬂéeﬂ{—e%

mrotfentions 1ntradlstr|ct transfers shall be gy nted as follows:

Within 10 days of receipt of the notificabpn from CDE, the Superintendent or
designee shall provide parents/guardians of students attending the school with
notice of the school's designation. Along with this netification, or at least 14
calendar days before the start of the school yes, the Superintendent or designee
shall provide a list of other district schools to which any student of the school
that is designated as persistently dangerous may triansfer.

F——Within 20 days—ef receiptof the notifieation from CDE;

for-their-child

(cf. 0450 - Comprehensive Safety Plan)

- Parents/guardians who desire to transfer their child out of dusgerous”
the school shall provide a written request response to the Superinteydent or designee
and shall rank-order their preferences from among all schools identified by the
Superintendent or designee as eligible to receive transfer swdents. The
Superintendent or designee-may-establish tmeline; Seven
sehooldays;for thesubmission of parentsuardianrequests:

3 The Superintendent or designee shall consider the needs and preferences of students

and parents/guardians before making an assignment, but is not obligated to accept the
parent/guardian's preference if the assignment is not feasible due to space constraints
or other considerations. The Superintendent or designee shall notify the
parents/guardians of the assigned school.



AR 5116.1(c)
INTRADISTRICT OPEN ENROLLMENT (continued)

4, F students whose parents/guardlans accept the offer the transfer shall geaml-ly be

the O be made as qulckly as pos51ble. If the parents/guardlans declme the
assigned $chool, the student may remain in histher the current school.

transfers will be temporary'gr permanent, but transfers must remain in effect as long as the student's original
school is identified as perdstently dangerous. The following optional paragraph reflects USDOE
suggestions as to factors that might be considered in determining whether the transfer should be permanent

and may be revised to reflect distris practice.
%

The transfer shall remain in effechas long as the student's school of origin is identified as
"persistently dangerous.” The Superiqtendent or designee may choose to make the transfer
permanent based on the educational nég¢ds of the student, parent/guardian preferences, and
other factors affecting the student's abilityMo succeed if returned to the school of origin.

Note: USDOE Guidance, Unsafe School Choice bptlon encourages, but does not require, districts to
develop a transfer program with a neighboring district. ‘T\he following paragraph is optional.

The Superintendent or designee shall cooperate with neighboring districts to develop an
interdistrict transfer program in the event that space is Rot available in a district school.

(cf- 3117 - Interdistrict Attendance)

Other Intradistrict Open Enrollment

Note: The following section provides optional procedures for intradistrict entgllment pursuant to Education
Code 35160.5 and may be revised to reflect district practice.

Except for transfers for victims of a violent crime and from a "pdysistently dangerous
school," the following procedures shall apply to intradistrict open enrollmgnt:

1. The Superintendent or designee shall identify those schools which
available for additional students. A list of those schools and op
applications shall be available at each school site, the district office,
district's web site.

enrollment
nd on the

during the year should be filled only by applicants whose names are drawn in the lottery. Late applicgnts
should not be added to the waiting list, but should instead wait for a subsequent lottery.

Note: Because Education Code 35160.5 requires the use of a lottery process, openings which occ&?r
|

2. After the enrollment priorities have been applied in accordance with Board policy, i
there are more requests for a particular school than there are spaces available, a



AR 5116.1(d)

TRADISTRICT OPEN ENROLLMENT (continued)

dom drawing shall be held from the applicant pool. A waiting list shall be
established to indicate the order in which applicants may be accepted if openings
occurduring the year. Late applicants shall not be added to the waiting list for the
current ygar but shall instead wait for a subsequent lottery.

dent or designee shall provide written notification to applicants as to
lications have been approved, denied, or placed on a waiting list. If

The following paragraph is for use by districts that offer intradistrict thansfers to students enrolled in
a school that has been identified by CDE for comprehensive supportand improvement. Sce the
accompanying Board policy.

Any student who; W&e—%%sehe&b—ym—w&&
school that had-been—ider . ; revement is granted a\transfer out of a

school that had been 1dent1fied by CDE for comprehenswe support angd improvement
shall be allowed to remain in the school of enrollment until he/she-completes Rompleting the
highest grade offered at that school. (20 USC 6311)

{cf. 0520.1 - Comprehensive and Targeted Support and Imprevement)

Note: The following paragraph is optional. Education Code 35160.5 makes no provision related t the
duration of any transfer granted pursuant to Education Code 35160.5. Thus, it appears to be within ¥e
district's discretion to determine whether students whoe do not reside within a school's attendance area shoul
be required to reapply for open enrollment each year. However, Education Code 35160.5 specifies that a
student currently residing within a school's attendance area cannot be displaced by another student
transferring from outside the attendance area.




AR 5116.1(e)

ted intradistrict enrollment under other circumstances shall not be required to
ission but may be subject to displacement due to excessive enrollment.

Notifications

Notifications shall be sent to paremds/guardians at the beginning of each school year
describing all current statutory attendandg options and local attendance options available in
the district. Such notification shall includeX (Education Code 35160.5, 48980)

1. All options for meeting residency requirsments for school attendance

(ef. 5111.1 - District Residency)
fof. 5118 Open-bnreipre et ranorsd

2. Program options offered within local attendance argas

3. A description of any special program options availaie on both an interdistrict and
intradistrict basis

4, A description of the procedure for application for alternative attendance areas or
programs and the appeals process available, if any, when a change of attendance is
denied

5. A district application form for requesting a change of attendance

6. The explanation of attendance options under California law as provided

{(cf. 5145.6 - Parental Notifications)

(3/11 7/16) 12/19
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CSBA Sample
Board Policy

Students BP 5117(a)

INTERDISTRICT ATTENDANCE

Note: The Education Code provides a number of options under which a district may enroll a student whose
parent/guardian does not reside within district boundaries. Under an "interdistrict attendance permit" or
“reciprocal agreement" pursuant to Education Code 46600-46610, a student may attend school in a different
district when both the district of residence and the district of proposed attendance agree (Option 1 below).
Alternatively, pursuant to Education Code 48300-48317, the Governing Board may declare the district to be
a "school district of choice” willing to accept a specific number of interdistrict transfers into the district
through a random selection process (Option 2 below). In order to maintain the integrity of the random
selection process, it is recommended that a school district of choice not also accept transfers under the
interdistrict attendance permit option except when extraordinary circumstances exist, as provided in Option
2 below. Districts that wish to use both sources of authority should consult legal counsel.

In addition, pursuant to Education Code 48204, a district may authorize a student whose parent/guardian is
employed within district boundaries to attend a school in the district (Allen bill transfer); see AR 5111.1 -
District Residency.

The Governing Board recognizes that parents/guardians of students who reside within the
geographic boundaries of one district may, for a variety of reasons, desire to enroll their
children in a school in another district.

(cf- 51111 - District Residency)
fcf 5 - Intradistrict Open Enrollment)

= PTION1: Interdistrict Attendance Agreements and Permits

Note: The following section is for use by districts that have entered into an agreement with one or more
other districts to accept student transfers through interdistrict attendance permits pursuant to Education Code
46600-46610. Districts selecting this option should also select Option 1 in the accompanying administrative
regulation.

The Board may enter into an agreement with any other school district, for a term not to
exceed five school years, for the interdistrict attendance of students who are residents of the
districts. (Education Code 46600)

Note: Education Code 46600 requires that the interdistrict attendance agreement specify the terms and
conditions under which individual permits may be granted or denied. In addition, pursuant to Education
Code 46600, students who have been granted an interdistrict attendance permit must be allowed to continue
to attend the school without having to reapply unless the agreement between the two districts contains
specific agreed-upon standards for reapplication; see the accompanying administrative regulation. Districts
also may include in the agreement the agreed-upon standards for revocation of students' interdistrict
attendance. Examples of conditions that may result in revocation include falsification of information stated
on the permit application, unsatisfactory attendance, continual disruption, or poor academic achievement.
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INTERDISTRICT ATTENDANCE (continued)

The agreement shall specify the terms and conditions under which interdistrict attendance
shall be permitted or denied. It also may contain standards agreed te upen by both districts
for reapplication and/or revocation of the student's permit. (Education Code 46600)

Note: Pursuant to Education Code 46600, it is the responsibility of the superintendent or designee of the
district of residence, subject to board policies of the district of residence and terms of the agreement, to issue
an individual permit verifying the district's approval of an interdistrict transfer out of the district. The permit
shall become valid when endorsed by the board's designee in the district of proposed enrollment.

See the accompanying administrative regulation for procedures to follow when the permit is denied.

Upon receiving a permit for transfer into the district that has been approved by the student's
district of residence, or upon receiving a written request from the parent/guardian of a district
student who wishes to enroll in another district, the Superintendent or designee shall review
the request and may approve or deny the permit subject to the terms and conditions of the
interdistrict attendance agreement.

N 2: School District of Choice Program

Note: The following section is for use by districts that elect to participate in thezschool district of choice
program pursuant to Education Code 48300-48317. Pursuant to Education Code #8301, such a district must
register as a school district of choice with the Superintendent of Public Instyéction and County Board of
Education before enrolling students under this option. Districts selecting fhis option should also select
Option 2 in the accompanying administrative regulation.

The Board has designated the district as a "school district of'choice” and shall accept students
who reside within other California school districts who wish to attend a district school.

The Board shall, by resolution, annuaily establi
accepted into the district through this pro
Superintendent or designee as to the number of transfer students the district will be able to
accept and the schools, grades, and programgs that will be able to accept the students. Once
established, the district shall accept all siddents who apply to transfer into the district until
the district is at maximum capacity, as ggquired pursuant to Education Code 48301.

the number of students who will be
m based on recommendations by the

Note: Education Code 48301 requireg’a random, unbiased process for selecting students who will be
admitted through the school district of choice program and prohibits consideration of certain characteristics
and factors in making the selectiéns. Pursuant to Education Code 48301, family income may only be
considered to the extent necesspfy to determine enroliment priority pursuant to Education Code 48306; sce
the accompanying administr

itted to district schools through an unbiased process that prohibits an
uation or consideration of whether or not a student should be enrolled
dent's academic or athletic performance, physical condition, proficiency in

Students shall be a
inquiry into or e
based upon the
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f the individual characteristics set forth in Education Code 200, or family
income. (EducMion Code 48301)

If the number of trahgfer applications exceeds the number of transfers the Board has elected
to accept, approval for\{ransfer shall be determined by a random drawing held in public at a
regularly scheduled Boartd meeting. (Education Code 48301)

Note: Because the school district df choice program requires a random selection process, it is recommended
that participating districts not admit Mudents through the interdistrict attendance permit process described in
Option 1 above except under extraordinary circumstances. Such circumstances might include approving
interdistrict attendance permits for studeh{s who are victims of an act of bullying. Such students are given
priority for interdistrict attendance permid pursuant to Education Code 46600; see the accompanying
administrative regulation.

Because the district admits students in accokdance with the school district of choice program,
the Superintendent or designee shall not adwnit students based on individual interdistrict
attendance permits pursuant to Education Codg 46600-46610 except under extraordinary
circumstances.

The Superintendent or designee shall keep an accoynting of all requests for admittance
through the school district of choice program and a ¢cord of their disposition, including,
but not limited to, all of the following: (Education Code 48313)

I. The number of requests granted, denied, or withdrawR and, for denied requests, the
reason for the denial

2. The number of students transferred into and out of the
program

istrict pursuant to this

who are classified as English learners or students with disabilities

Note: Education Code 48311 authorizes, but does not require, a school district of choice to
transportation to participating students to the extent that the district provides transportation assistdyce to
other students. See section on "Transportation” below. Item #5 may be deleted by districts that dd, not
provide transportation.

5. As applicable, the number of students described in items #3 and 4 above who ar
provided transportation assistance to a district school or program, and the total
number of students provided transportation assistance, pursuant to the school district
of choice program
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INTERDISTRICT ATTENDANCE (continued)

The Superintendent or designee sha]l report to the Board, at a regularly scheduled meeting,
the information specified in items #[=§ above. No later than October 15 of each year, the
Superintendent or designee shall provide the same information for the current school year, as
well as information regarding the district's 3tatus as a school district of choice in the
upcoming school year, to each geographically adjegnt school district, the county office of
education, and the Superintendent of Public Instruction™{Education Code 48313)

The district's compliance with specified program requirements~shall be reviewed as part of
the annual district audit conducted pursuant to Education Code 3020. (Education Code
48301)

fcf 3460 - Financial Reports and Accountability)

Transportation

S

| Note: The follow\'ng optional sdtion is for use by all districts and should be revised to reflect district
practice. Districts are nof réquired to provide transportation or transportation assistance to students admitted

under an interdistrict attendance permit pursuant to Education Code 46600-46610, except that Education |
Code 46600, as amended by AB 1127 (Ch. 781, Statutes of 2019), requires the district of enrollment to |
provide transportation assistance to a student who is eligible for free or reduced price meals and is
either a child of an active military duty parent/guardian or a victim of an act of bullying, as defined in |
Education Code 48900.

Pursuant to Education Code 48311, a school district of choice is authorized, but not required, to provide
transportation assistance to the extent that the district otherwise provides transportation assistance to
students.

Upo rent:'gu/ request, the dl/strlct'{l:all provnde transportation assistance t
stydent rece f interdistrict transfer who is eligible for free and reduced-pyice

eals and the chlld of an active duty military parent/guardian or a victim of bullying,

as defined in Education Code 46600. (‘Edu\catum Code 4660‘_)1. /

(cf. 3553 - Free and ReduWeais)

¥ Pt i ion beyond any- scheel-attendaneeares—Uporr T,
=xdditien, \Ppon request of a students parent/guardian, the Superintendent or designee may

authorize transportation for an any interdistrict transfer student to and from designated bus
stops within the attendance area of the school that the student attends if space is available.

Legal Reference: (see next page)
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INTERDISTRICT ATTENDANCE (continued)

Legal Reference:
EDUCATION CODE
8151 Apprentices, exemption from interdistrict attendance agreement
41020 Annual district audits
46600-46610 Interdistrict attendance agreements
48204 Residency requirements for school attendance
48300-48317 Student attendance alternatives, school district of choice program
48900 Grounds for suspension or expulsion; definition of bullying
48915 Expulsion; particular circumsiances
48915.1 Expelled individuals; enroliment in another district
48918 Rules governing expulsion procedures
48980 Notice at beginning of term
48985 Notices to parents in language other than English
52317 Regional occupational center/program, enrollment of students, interdistrict attendance
CALIFORNIA CONSTITUTION
Article 1, Section 31 Nondiscrimination on the basis of race, sex, color, ethnicity, or national origin

ATTORNEY-GENERHL CHAAHONY

87-Ops-Cal-Aity-Gen132 (2004)

84 Ops-Cal Aty Gen108(2004)

COURT DECISIONS

Walnut Valley Unified School District v. the Superior Court of Los Angeles County (2011) 192
Cal App.4th 234

Crawford v. Huntington Beach Union High School District (2002) 98 Cal. App.4th 1275
ATTORNEY GENERAL OPINIONS

87 Ops.Cal Attv.Gen. 132 (2004)

84 Ops.Cal Atry.Gen. 198 (2001)

Management Resources:
WEB SITES
CSBA: hitp./iwww.csba.org
California Department of Education: htip://www.cde.ca.gov

(10/17 3/19) 12/19
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CSBA Sample

Administrative Regulation

Students AR 5117(a)

INTERDISTRICT ATTENDANCE

OPTION 1: Interdistrict Attendance Agreements and Permits

[ Neté: The following option is for use by districts that have entered into an agreement with one or more
other school districts to accept transfers through the “interdisirict attendance permit" or "reciprocal
agreement” process pursuant to Education Code 46600-46610. (See Option 1 in the accompanying Board
policy.) Tn 87 Ops.Cal.Atty.Gen. 132 (2004), the Attormey General opined that districts could not charge
students a fee for processing applications for interdistrict attendance.

In accordance with an agreement between the Governing Board and the board of another
district, a permit authorizing a student of either district to enroll in the other district may be
issued upon approval of both districts.

{ Note: Pussuant to-Edueation Code 46600.2, wﬂé&&d—hy—fm—iﬂ%—{@h—ﬁﬂ Statutes-of 2018), distriots-are
reguired to-postontheir web sites, ip o manner aecessible-to-the publicwithout a password, the provedures
| andtimelines regarding a-request for an-interdistriet transfer permit:

The district shall post on its web site the procedures and timelines for requesting an
interdistrict transfer permit, including a link to BP 5117 - Interdistrict Attendance. The
posted information shall include, but is not limited to: (Education Code 46600.1, 46600.2)

1. The date upon which the district will begin accepting and processing interdistrict
transfer requests for the following school year

2. The reasons for which the district may approve or deny a request, and any
information or documents that must be submitted as supporting evidence

3. If applicable, the process and timelines by which a denial of a request may be
appealed within the district before the district renders a final decision

4. A statement that failure of a parent/guardian to meet any timelines established by the
district shall be deemed an abandonment of the request

5. Applicable timelines for processing a request, including the following statements:

a. For an interdistrict transfer request received by the district 15 or fewer
calendar days before the commencement of instruction in the school year for
which the transfer is sought, the district will notify the parent/guardian of its
final decision within 30 calendar days from the date the request was received.
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INTERDISTRICT ATTENDANCE (continued)

b. For an interdistrict transfer request received by the district more than 15 days
before the commencement of instruction in the school year for which the
interdistrict transfer is sought, the district will notify the parent/guardian of its
final decision as soon as possible, but no later than 14 calendar days after the
commencement of instruction in the school year for which transfer is sought.

6. The conditions under which an existing interdistrict transfer permit may be revoked
or rescinded

Note: Education Code 46600 requires districts to give priority for interdistrict attendance permits to a
student who is a victim of an act of bullying, as provided below. For this purpose, Education Code 48900(r)
defines bullying to include, but not be limited to, bullying committed by means of an electronic act directed
specifically toward the student; see AR 5144.1 - Suspension and Expulsion/Due Process.

Priority for interdistrict attendance shall be given to a student who has been determined,
through an investigation by statf-ef either the district of residence or district of proposed
enrollment, to be a victim of an act of bullying, as defined in Education Code 48900(r),
committed by a student of the district of residence. (Education Code 46600)

(cf. 1312.3 - Uniform Complaint Procedures)
(cf 5131.2 - Bullying)

Note: As amended by AB 1127 (Ch. 781, Statutes of 2019), Education Code 46600 requires districts to
ensure that students who are victims of bullying or are children of active duty military
parents/guardians be selected through an unbiased process that prohibits consideration of specified
characteristics.

Until the district is at maximum capacity, the district shall accept any student whose
interdistrict transfer application is based on being the victim of an act of bullying or a
child of an active duty military parent/guardian. The district shall ensure that such
students are admitted through an unbiased process that prohibits an inquiry into or
evaluation or consideration of whether or not a student should be enrolled based on
academic or athletic performance, physical condition, proficiency in English, family
income, or any of the individual characteristics set forth in Education Code 220,
mcludmg, but not limited to, race or ethnicity, gender, gender ldentlty, ge der

expressi n, and imigration status. (Educ tlon Code 4 00)AA 53} (O
A g ny II\)S'\ Lot 10 Tran M)b"k

In addition, the Supenntendent or de31gnee may approve an mterdlsmct attendance permnt
for a student for any of the following reasons when stipulated in the agreement: ]

LNote: Optional items #!-11 below should be revised and/or deleted to reflect district practice. |

To meet the child care needs of the student, only as long as the student's child care

rov1d r remains within district boundaries
> \’i M\M cﬁu resSouiets and overaa\ﬂd\ 5 06 %"‘M\

Qan\wxneb ey ra\e\)an} Acade tovels and within Spea e proseams, o | .,
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INTERDISTRICT ATTENDANCE (continued)

(cf 5148 - Child Care and Development)

2. To meet the student's special mental or physical health needs as certified by a
physician, school psychologist, or other appropriate school personnel

(cf- 6159 - Individualized Education Program)

3. When the student has a sibling attending school in the receiving district, to avoid
splitting the family's attendance

4. To allow the student to complete a school year when the student's parents/guardians
have moved out of the district during that year

5. To allow the student to remain with a class graduating that year from an elementary,
middle, or senior high school

6. To allow a high school senior to attend the same school attended as a junior, even if
the student's family moved out of the district during the junior year

7. When the parent/guardian provides written evidence that the family will be moving
into the district in the immediate future and would like the student to start the school
year in the district

8. When the student will be living out of the district for one year or less

9. When recommended by the school attendance review board or by county child
welfare, probation, or social service agency staff in documented cases of serious
home or community problems which make it inadvisable for the student to attend the
school of residence

(cf: 5113.1 - Chronic Absence and Trrancy)
(¢f. 5113.12 - District School Attendance Review Board)

10. When there is valid interest in a particular educational program not offered in the
district of residence

11.  To provide a change in school environment for reasons of personal and social
adjustment

Note: In 84 Ops.Cal Atty.Gen. 198 (2001), the Attorney General opined that a lack of school facilities is a
justifiable reason for denial of the interdistrict attendance permit request. However, according to the
Attorney General, once the student is admitted, the district may not later deny the student continued
attendance at adistrict school because of overcrowding. Although Attorney General opinions are not binding
on the courts, they are generally afforded deference in the court when there is no specific statutory or case
law to the contrary. The following paragraph is based on this Attorney General opinion.




AR 5117(d)

INTERDISTRICT ATTENDANCE (continued)

The Superintendent or designee may deny initial requests for interdistrict attendance permits
due to limited district resources, overcrowding of school facilities at the relevant grade level,
or other considerations that are not arbitrary. However, once a student is admitted, the
district shall not deny continued attendance because of overcrowded facilities at the relevant
grade level.

fcf. 0410 - Nondiscrimination in District Programs and Activities)

M&W(*MM eambh-shee—&he—ferkm&g—nmhmbfer ne-t-nﬁﬂng—a
mﬁp&ﬂﬁﬂm&eﬁh&dﬁmﬁmmwm

If the transfer request is for a school year that begins within 15 calendar days of the receipt of
the request, the Superintendent or designee shall notify the parent/guardian of the final
decision within 30 calendar days of receiving the request. If the transfer request is for a
school year that begins more than 15 calendar days after the receipt of the request, the
parent/guardian shall be notified of the final decision as soon as possible, but no later than 14

calendar days after the commencement of instruction during that school year. (Education
Code 46600.2)

Note: Education Code 4.6600.2,—a5—ﬂdded—bg,-' AB 28246, requirés a district that denies a request for an
interdistrict transfer to give written notice to the parent/guardian of the right to appeal to the County Board
| of Education.

Pursuant to Education Code 46601, parents/guardians may submit their appeal to the County Board within
30 calendar days of the district's final denial of the permit. The County Board then has 30 calendar days,
unless extended by an additional five school days for good cause, to make its determination as to whether
the student should be allowed to attend the district of proposed enrollment and the applicable period of
attendance. However, Education Code 46601 allows a class 1 county (i.e., a county with a 1994-95 average
daily attendance (ADA) of 500,000 or more for all districts in the county), until July 1, 2023, 60 calendar
days to make its determination.

Pursuant to Education Code 46602, if the County Board determines that the student should be permitted to
attend the district of proposed enrollment, the district shall admit the student without delay.

If a student’s interdistrict transfer request is denied, the Superintendent or designee shall, in
writing, notify the parents/guardians of their right to appeal to the County Board of
Education within 30 calendar days from the date of the final denial. (Education Code
46600.2)

{cf. 5145.6 - Parental Notifications)

All notices to parents/guardians regarding the district's decision on any request for
interdistrict transfer shall conform to the translation requirements of Education Code 48985,
and may beprovided by regular mail, electronic format if the parent/guardian provides an
email address, or by any other method normally used to communicate with parents/guardians
in writing. (Education Code 46600.2)
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INTERDISTRICT ATTENDANCE (continued)

Pending a decision by the two districts or by the County Board on appeal, the Superintendent
or designee may provisionally admit a student who resides in another district for a period not
to exceed two school months, provided the district is the district of proposed enrollment. If
the decision has not been rendered by the conclusion of two school months and the districts
ot County Board is still operating within the prescribed timelines, the student shall not be
allowed to continue attending the district school to which the student was provisionally
admitted. (Education Code 46603)

Students who are under consideration for expulsion or who have been expelled may not
appeal interdistrict attendance denials or rescissions while expulsion proceedings are pending
or during the term of the expulsion. (Education Code 46601)

(ef. 5119 - Students Expelled from Other Districts)
(cf 5144.1 - Suspension and Expulsion/Due Process)

Once a student is admitted to a school on the basis of an interdistrict attendance permit, the
student shall not be required to reapply for an interdistrict transfer and shall be allowed to
continue to attend the school of enrollment, unless reapplication standards are otherwise
spemﬁed in the mterdlstrlct attendance agreement ExrsﬂIfg‘iTm:rémcl attendance penmt

mem;@g grade 11 or 12 in the subﬁuumwmmw%’

OPTION 2X,_School District of Cheice Program

Note: The following_section is for use by districts that elect to participate in the school district of choice
program pursuant to Edycation Code 48300-48317. (See Option 2 in the accompanying Board policy.)

The Superintendent or desipgee shall communicate with parents/guardians regarding transfer
opportunities under the schogl district of choice program. Communications sent to
parents/guardians shall be available in all languages for which translations are required
pursuant to Education Code 48985, shall be factually accurate, and shall not target particular
neighborhoods or individual parents/gudsdians on the basis of a child's actual or perceived
academic or athletic skill or any other péssonal characteristic. (Education Code 48301,
43980)

The Superintendent or designee shall also make public announcements regarding district
schools, programs, policies, and procedures, including\{ransportation options if applicable,
during the enroliment period. (Education Code 48312)

Note: The following optional paragraph reflects Education Code 48302, whjch encourages districts to hold
informational meetings as described below, and may be revised to reflect distris{ practice.

X




AR 5117()

educational pxograms, so that parents/guardians can provide input to the district on methods
to improve cuwent programs and make informed decisions regarding their children's
education. (Educatjon Code 48302)

The process for student\ransfers into the district under the school district of choice program,
including, but not limited to, any applicable form, the timeline for a transfer, and an
explanation of the selectiom\process, shall be posted on the district's web site. (Education
Code 48301)

{cf 1113 - District and School Web Sites)

Parents/guardians shall submit applications for interdistrict attendance to the district office
before January 1 of the school year prégeding the school year for which the student is
requesting to be transferred. The applicatipn deadline may be waived upon agreement
between the district and the student's district ofgesidence. (Education Code 48308)

The application deadline shall not apply to an‘gpplication requesting a transfer if the
parent/guardian with whom the student resides is enlisted in the military and was relocated
by the military within 90 days prior to submitting the application. (Education Code 48308)

{cf 6173.2 - Education of Children of Military Families)

specialized schools or programs, then the criteria must be uniformty applied. The following optional
paragraph is for use by disiricts that choose to use existing entrance criteria.

Note: Pursuant to Education Code 483035, if the district chooses to Qﬁqisting enirance criteria for

Any existing entrance criteria for specialized schools or programs shall\be uniformly applied
to all applicants. (Education Code 48305)

the transfer would require the district to create a new program to serve that siudent, except
that the district shall not reject the transfer of a student with disabilities or an Enlish learner.
(Education Code 48303)

Whenever the number of transfer applications exceeds the number of interdistrict triusfers
that may be accepted as annually determined by the Governing Board, students accepteY for
transfer shall be selected by a random drawing held in public at a regularly scheduled Boxyd
meeting before February 15 of the school year preceding the school year for which th
transfer is sought. (Education Code 48301)

Priority for transfer under the school district of choice program shall be granted as follows:
(Education Code 48306)
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INTERDISTRICT ATTENDANCE (continued)

irst priority shall be given to siblings of students already in attendance in the district.

2. Secogd priority shall be given to students eligible for free or reduced-price meals.

(cf 3553 - Free anid Reduced Price Meals)
3. Third prioritshall be given to children of military personnel.

No later than February I'f of the school year preceding the school year for which the student
is requesting to be traysferred, the Superintendent or designee shall notify the
parent/guardian in writing hether the application has been provisionally accepted or
rejected or of the student's positipn on any waiting list. (Education Code 48308)

If a student's application for transfer is accepted, the Superintendent or designee shall so
notify the student's district of residagce no later than February 15 of the school year
preceding the school year for which the student is requesting to be transferred. (Education
Code 48308)

The number of students accepted for transfer in¥g the district, by school and grade level, shall
be reported to the district of residence on or beford February 15. (Education Code 48308)

If a student's application is denied, the Superintender® or designee shall notify the student's
parents/guardians that the number of students requesting to transfer exceeded the district's
capacity and that the student was not selected durigg the random drawing. Such
determination shall be accurately recorded in the minutes of\the Board meeting at which the
determination was made. (Education Code 48308)

(cf. 9324 - Minutes and Recordings)

For a student whose parent/guardian was relocated by the military less\than 90 days prior to
the submission of the application, the district shall make a final decisiotto accept or reject
the application within 90 days of its receipt. If the student's application hag been submitted
less than 90 days prior to the beginning of the school year, then the district\ghall accept or
deny the application before the school year begins. Upon acceptance, the ‘gtudent may
immediately enroll in a district school. (Education Code 48308}
Vacancies may be filled from the waiting list until May 1 of the school year prece the
school year for which students are requesting to be transferred. (Education Code 48308)

The final number of students enrolled in the district through the school district of choice
program, by school and grade level, along with the names of the students, shall be reported to
the district of residence on or before May 2. (Education Code 48308)
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are deemed to have fulfilled
(Education Code 48301)

Students admitted through the school district of choice progra
district residency requirements pursuant to Education Code 4820

(cf 5111.1 - District Residency)
(cf 3116.1 - Intradistrict Open Enrajlment)

shall be renewed
withdraws from
other districts.

Final acceptance of the transfers applicable for one school year an
automatically each year unless thé\Board, by adoption of a resolutio
participation in the program and no Ygnger accepts transfer students fro
{Education Code 48308)

u\lote: The following paragraph may be revised by d%&(icts that do not maintain high schools. \ i

‘ven if the district withdraws from participationip the program, students who attdpded or
regeived a notice of acceptance into the district befoge the Board's resolution of withgrawal
shallbe permitted to attend school in the district, an¥_admitted high school students\may
continkg attending school in the district until they gradbate from high school. (Educgtion
Code 48307, 48308)

The district tRay accept any completed coursework, attendance,qnd other academic progress
credited to an agcepted student by any district(s) the student has preyiously attended and may
grant academic standing to the student based upon the district's evaluation of the student's
academic progress.\(Education Code 48309)

(cf 6146.3 - Reciprocity of Academic Credit)

The district may revoke a Mudent's enrollment if the student is recommended
pursuant to Education Code 48918. (Education Code 48309)

expulsion

Transfers Qut of the District
O’LL Ty

| Note: The followirlg optioyﬂl section is for use by all districts. |
p—

A student whose parent/gnardian is in active military duty shall not be prohibited from
transferring out of the district, provided the school district of proposed enrollment approves
the application for transfer. (Education Code 46600, 43307)

Note: Pursuant to Education Code 46600, as amended by AB 1127, the district cannot prohibit a
transfer out of the district for a victim of bullying if the district has only one school offering the
student's grade level and thus is unable to grant an intradistrict transfer. _

If the district is unable to provide an intradistrict transfer to a student who is a victim
of an act of bullying, as defined in Education Code 46600, the district shall not prohibit
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INTERDISTRICT ATTENDANCE (continued)
the student from transferring out of the district if the district of proposed enrollment
approves the application for transfer. (Education Code 46600)

The district may limit transfers out of the district to a school district of choice under any of
the following circumstances: (Education Code 48307)

Note: Even if a district has not designated itself as a school district of choice, it has the authority pursuant to
Education Code 48307 to limit the number of students transferring out of the district into other districts that
have designated themselves as school districts of choice. A district with an ADA of more than 50,000 may
annually limit the number of such transfers to one percent of its current year estimated ADA. A district with
an ADA of 50,000 or less may limit the number of such transfers to three percent of its current estimated
ADA and may limit the maximum number of such transfers for the duration of the program to 10 percent of
the ADA for that period. In Walnut Valley Unified School District v. Superior Court of Los Angeles
County, the appellate court held that the 10 percent cap on outbound transfers "for the duration of the
program” should be based on the district's ADA over the entire life of the district of choice program (i.e.,
from the program’s inception in 1994 until the present day). The district may revise item #1 to reflect the
applicable percentage in Education Code 48307 based on its ADA.

1. The number of student transfers out of the district to a school district of choice has
reached the limit specified in Education Code 48307 based on the district's average
daily attendance.

2. The County Superintendent of Schools has given the district a negative budget
certification or has determined that the district will not meet the state's standards and
criteria for fiscal stability in the subsequent fiscal year exclusively as a result of
student transfers from this district to a school district of choice.

{c¢f. 3100 - Budget)
N
Note: Item #Wnd should be revised to reflect district practice. Education Code 48307 authorizes

the district to Jyohibit a gfansfer out of the district under the school district of choice program if the Board
determines that nsfer would negatively impact a court-ordered desegregation plan, a voluntary
desegregation plan, or the racial and ethnic balance of the district. Education Code 48307 provides that
denial of transfers on the basis of a voluntary desegregation plan or the racial and ethnic balance of the
district must be consistent with the constitutional provisions added by Proposition 209 in 1996 (California
Constitution, Article 1, Section 31). It is recommended that districts consult legal counsel before adopting
policy tq allow denial of transfers on either of these bases.
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AR 5117()

INTERDISTRICT ATTENDANCE (continued)

\] c. The racial and ethnic
Constitution, Article 1, S

the district, consistent with the California
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