CSBA Sample
Board Policy

Philosophy, Goals, Objectives, and Comprehensive Plans BP 0430(a)

COMPREHENSIVE LOCAL PLAN FOR SPECIAL EDUCATION

Note: Pursuant to Education Code 56195.1, school districts and county offices of education (COE) are |
required to form geographical regions, known as Special Education Local Plan Areas (SELPAs), of
sufficient size and scope to administer a local plan and the allocation of funds for all the special
education service needs of the children residing within the boundaries of the region. Districts may join
together or with a COE to form a SELPA, or a single district may form its own SELPA. Each SELPA
is required to develop and administer a local plan describing how it will provide special education
services. Pursuant to Education Code 56195.5, the Governing Board has authority, consistent with
the SELPA plan, over the programs it directly maintains.

The following policy and accompanying administrative regulation should be revised to reflect
requirements for the type of SELPA in which the district participates.

The Governing Board desires recognizes its obligation to provide a free appropriate public
education to all individuals with disabilities, aged 3 to 21 years, who reside in the district;

nenpubhic; nonseetariansehool.

fcf. 3541.2 - Transportation for Students with Disabilities)

fcf. 4112.23 - Special Education Staff)

(cf- 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))

(cf. 6146.4 - Differential Graduation and Competency Standards for Students with Disabilities)
(cf. 6159 - Individualized Education Program)

(cf 6159.1 - Procedural Safeguards and Complaints for Special Education)

(cf. 6159.2 - Nonpublic, Nonsectarian School and Agency Services for Special Education)
(cf. 6159.3 - Appointment of Surrogate Parent for Special Education Students)

(cf. 6159.4 - Behavioral Interventions for Special Education Students)

(cf. 6164.4 - ldentification and Evaluation of Individuals for Special Education)

(¢f- 6164.6 - Identification and Education Under Section 504)

N i Hionbpien B lesdleien ol Uik iy S indnidunls with disebilite: 2
(Option-2). :
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BP 0430(b)

COMPREHENSIVE LOCAL PLAN FOR SPECIAL EDUCATION (continued)

Note: Option 1 below is for use by districts that have their own single-district SELPA. Option 2
below is for use by districts that join with other districts to form a SELPA. Option 3 below is for use
by districts that join with a COE to form a SELPA,

expertisefor this-purpose, the district Shall serve as a SELPA-Special Education Local Plan
Area (SELPA) pursuant to Education Code 56195.1.

The Superintendent or designee shall develop a ldsal plan for the education of individuals
with disabilities residing in the district. The plan s be approved by the Board and
submitted to the county office of education and the Superintendent of Public
Instruction. (Education Code 56195.1, 56195.3)

[
(cf. 0400 - Comprehensive Plans)

OPTION ¥2:_(Districts that participate in a multi-district SELPA)

In order to meet t

expertisefor th e
district Spec1a1 Educatl o

56193.1.

e needs of individuals with disabilities and-empley-—statFwith-adequate
pone—, the district shall participates as a member of the SELPA a multi-

Local Plan Area (SELPA) pursuant to Education Code

The Superintendentor -designeeshalhextend-the distriet's full-cooperation-to the SELPA-
The policies-and-procedures-of the Sk ' tons-etthis
distriet, with—the—exception—of those—that -y laints—ontess—the-SELPA—plan
specifically-authorizes-the distriet to-operate tes- and-regulations:

Note: Education Code 56195.8 mandates each entity provi
in a multi-district SELPA to adopt policies for the programs dud services it operates, including, but
not limited to, policies on nonpublic, nonsectarian services, reviewgf the class assignment of a student
with disabilities, procedural safeguards, resource specialists, tfansportation of students with
disabilities, information on the number of individuals with disabilities who are being provided special
education and related services, and caseloads for speech and language spetialists providing services to
children with disabilities ages 3-5 years. District policies on these topics should be consistent with
policies adopted by the SELPA.

special education that is participating

The district shall enter into agreements with other members of the SELPA in
accordance with Education Code 56195.1 and 56195.7. Consistent with these
agreements, the district shall adopt policies governing the programs and wices it
operates. (Education Code 56195.8)



BP 0430(c)

COMPREHENSIVE LOCAL PLAN FOR SPECIAL EDUCATION (continued)

The Superintendent or designee shall work with the other members of the SELPA to
develop a local plan for the education of individuals with disabilities. The plan shall be
approved by the Board and the other members of the SELPA, and shall be submitted to
the county office of education amd the Superintendent of Public Instruction. (Education
Code 56195.1, 56195.3)

OPTION I: (Siagle-distriet SELPAY

In-orderto-meet-the needs—of-individuals with-disabilities—and employ-staff-with adequate
expertisefor this-putpose, the districtshalbserve asa SELPA
TbeSupeﬂmendef&er—demgﬁee—&ImH—dawlopﬂiﬁeai or-the-bducationof individuals
weith deabrbbes veshe H the disbrict. Fhe be-approved by the-Board

OPTION 3: (Districts that participate in a multi-district SELPA with the county office
of education)

In order to meet the needs of individuals with disabilities, the district shall participate
as a member of a Special Education Local Plan Area (SELPA) with other districts and
the county office of education pursuant to Education Code 56195.1.

The district shall enter into agreements with other members of the SELPA in
accordance with Education Code 56195.1 and 56195.7. Consistent with these
agreements, the district shall adopt policies governing the programs and services it
operates. (Education Code 56195.8)

The Superintendent or designee shall work with the other members of the SELPA to
develop a local plan for the education of individuals with disabilities. The plan shall be
approved by the Board and the other members of the SELPA, and shall be submitted to
the Superintendent of Public Instruction. (Education Code 56195.1)

Note: The remainder of this policy applies to all districts.

Pursuant to Education Code 56195.9, beginning July 1, 2020, the local plan must be reviewed by the
SELPA at least once every three years. The budget plan, service plan, and annual assurances support
plan must still be reviewed annually pursuant to Education Code 56205; see the accompanying
administrative regulation.

The local plan shall be reviewed at least once every three years and updated as needed
to ensure the information contained in the plan remains relevant and accurate. The
local plan shall be updated cooperatively by a committee of representatives of special
and regular education teachers and administrators selected by the groups they



BP 0430(d)

COMPREHENSIVE LOCAL PLAN FOR SPECIAL EDUCATION (continued)

represent and with participation by parent/guardian members of the community
advisory committee, or parents/guardians selected by the community advisory
committee, to ensure adequate and effective participation and communication.
(Education Code 56195.9)

Note; Pursuant to Education Code 56195.7, a single-district SELPA is mandated to adopt a written
procedure for the ongoing review of programs and a mechanism for correcting any identified
problem. For districts participating in a multi-district SELPA with or without a COE pursuant to
Option 2 or 3 above, these requirements are contained in the written agreement entered into by
members of the SELPA. The following paragraph may be revised to reflect district and/or SELPA
practice.

Special education programs and services shall be reviewed on an ongoing basis. The
results of such evaluations shall be use to identify and correct any program deficiencies.

Legal Reference: (see next page)



BP 0430(e)

COMPREHENSIVE LOCAL PLAN FOR SPECIAL EDUCATION (continued)

Legal Reference:
EDUCATION CQDE
56000-56001 Education for individuals with exceptional needs
356020-56035 Definitions
356040-56046 General provisions
56048-56050 Surrogate parents
56055 Foster parents
56060-56063 Substitute teachers
56170-56177 Children enrolled in private schools
56190-56194 Community advisory commiftees
56195-56195.10 Local plans
56205-56208 Local pian requirements
36213 Special education local plan areas with small or sparse populations
36240-56245 Staff development
36300-56385 Identification and referral, assessment, instructional planning
36440-56447.1 Programs for individuals between the ages of three and five years
36500-56508 Procedural safeguards, including due process rights
36520-56524 Behavioral interventions
36600-56606 Evaluation, audits and information
36836-56836.05 Administration of local plan
GOVERNMENT CODE
7579.5 Surrogate parent, appointment, qualifications, liability
95000-95029 California Early Intervention Services Act
WELFARE AND INSTITUTIONS CODE
361 Limitations on parental control
726 Limitations on parental control
CODE OF REGULATIONS, TITLE 5
3000-3089 Regulations governing special education
UNITED STATES CODE, TITLE 20
1400-1482 Individuals with Disabilities Education Act
UNITED STATES CODE, TITLE 29
794 Rehabilitation Act of 1973, Section 504
UNITED STATES CODE, TITLE 42
[2101-12213 Americans with Disabilities Act
CODE OF FEDERAL REGULATIONS, TITLE 34
99.10-99.22 Inspection, review and procedures for amending education records
104.1-104.39 Section 504 of the Rehabilitation Act of 1973
300.1-300.818 Assistance to states for the education of children with disabilities, including;
300.500-300.520 Due process procedures for parents and children
303.1-303.654 Early intervention program for infants and roddlers with disabilities

Management Resources:
WEB SITES
California Department of Education, Special Education: htip://www.cde.ca.gov/sp/se
U.S. Department of Education, Office of Special Education Programs:
http:/'www.ed gov/about/offices/list/osers/osep

(7/03 11/06) 5/20
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CSBA Sample

Administrative Regulation
Philosophy, Goals, Objectives, and Comprehensive Plans AR 0430(a)

COMPREHENSIVE LOCAL PLAN FOR SPECIAL EDUCATION

Definitions

m&%HS},MMHﬁMWM Fh 454, M#Mﬁ—ﬂeﬂ—ﬂm—m
where state law provides grester protections-tostudents state law supersedes federal law:

Free appropriate public education (FAPE) means special education and related services that
are provided at public expense, under public supervision and direction, and without charge;
meet the standards of the California Department of Education, including the requirements of
34 CFR 300.1-300.818; include appropriate preschool, elementary school, or secondary
school education for individuals between the ages of 3 and 21; and are provided in
conformity with an individualized education program (IEP) that meets the requirements of 34
CFR 300.320-300.324. (Education Code 56040; 34 CFR 300.17, 300.101, 300.104;
Education-Cede-56040)

FARE applies-to students whe—are—suspendadorexpelled-or placed by the-distrietin 4
ronpublic ponsectarian school 34-CRR3060.47, 300401300104}

Note: AR 1663 (Ch. 454, Statutes of 2007added bducation Code S6040-1—t0 provide the following
definition, consistent with federabbaw

Least restrictive environment means that, to the maximum extent appropriate, students with
disabilities, including individuals in public or private institutions or other care facilities, be
educated with individuals who are nondisabled, including the provision of nonacademic and
extracurricular services and activities. Special classes, separate schooling, or other removal
of students with disabilities from the regular educational environment occurs only if the
nature or severity of the disability is such that education in the regular classes with the use of
supplementary aids and services cannot be achieved satisfactorily. (Education Code
56040.1; 34 CFR 300.107, 300.1 14, 300.117; Edueation-Code-56040-1)

Note:AB-1663-(Ch—54, Statstes-of-2007) emended Educatio




AR 0430(b)

COMPREHENSIVE LOCAL PLAN FOR SPECIAL EDUCATION (continued)

Elements of the Local Plan

Note: Education Code 56205 and 56206 details the elements that must be included in the local plan
developed by the Special Education Local Plan Area (SELPA), including a requirement that the plan contain
assurances of general compliance with Section 504 of the Rehabilitation Act of 1973 (29 USC 794), the
Individuals with Disabilities Education Act (IDEA) (20 USC 1400-1482), and the Americans with

Disabilities Act (42 USC 12101-12213), Fhe-following section-is-optional

Pursuant to Education Code 56122, the California Department of Education (CDE) has developed
templates for plan development, which are available on its web site,




AR 0430(c)

COMPREHENSIVE LOCAL PLAN FOR SPECIAL EDUCATION (continued)

The local plan developed by the sSpecial eEducation HLocal pPlan aArea (SELPA) shall
include, but not be limited to; the-felewing: (Education Code 56122, 56205, 56206)

1.

Assuranees—that-pPolicies, procedures, and programs; that are consistent with state

laws, regulations, and policyies, are—in—effeet—as——speeified—in—Education Code

56205(a)1-22)and-ineconformity-with and 20 USC 1412(a), 20 USC 1413(a)(1), and
34 CFR 300.201 governing the following:

a. Free appropriate public education
b. Full educational opportunity
c. Child find and referral

d. Individualized  education  programs, including development,
implementation, review, and revision

e. Least restrictive environment
f. Procedural safeguards
g Annual and triennial assessments

h. Confidentiality

i. Transition from the Infants and Toddlers with Disabilities programs
pursuant to 20 USC 1431 to the preschool program

i Children in private schools

k. Compliance assurances, including general compliance with the federal
Individuals with Disabilities Education Act (20 USC 1400-1482), Section
504 of the federal Rehabilitation Act of 1973 (29 USC 794), the federal
Americans with Disabilities Act of 1990 (42 USC 12101-12213), related
federal regulations, and Education Code 56000-56865

L. A description of the governance and administration of the local plan in
accordance with Education Code 56205(a)(12)

m. Personnel qualification to ensure that personnel, including special
education teachers and personnel and paraprofessionals are
appropriately and adequately prepared and trained in accordance with
Education Code 56058 and 56070 and 20 USC 1412(a)(14) and 1413(a)(3)

i



AR 0430(d)

COMPREHENSIVE LOCAL PLAN FOR SPECIAL EDUCATION (continued)

n. Performance goals and indicators

0. Participation in state and districtwide assessments, including assessments
described in 20 USC 6301 et seq. and alternate assessments in accordance
with 20 USC 1412(a)(16), and reports relating to assessments

P Supplementation of state, local, and other federal funds, including
nonsupplantation of funds

q. Maintenance of financial effort

i Opportunities for public participation before adoption of policies and
procedures

s. Suspension and expulsion rates

t. Access to instructional materials by blind individuals with exceptional
needs and others with print disabilities in accordance with 20 USC
1412(a)(23)

u. Overidentification and disproportionate representation by race and

ethnicity of children as individuals with exceptional needs, including
children with disabilities with a particular impairment described in 20
USC 1401 and 1412(a)(24)

V. Prohibition of mandatory medication use pursuant to Education Code
56040.5 and 20 USC 1412(a)(25)

2. An annual budget plan and-anpual-service-plan-adopted-at-a-publie hearing-held by
the-SELPA, including descriptions of the SELPA's allocation plan in accordance

with Education Code 56836-56845, all revenues by revenue source received by
the SELPA specifically for the purpose of special education, a breakdown of the
distribution of funds to each local educational agency (LEA) within the SELPA,
projected total special education expenditures by each LEA, projected total
expenditures by the SELPA and the LEAs within the SELPA, projected funding
to be received specifically for regionalized operations, and a breakdown of
projected SELPA operating expenditures

3. An annual service plan, describing the services to be provided by each LEA,
regardless of whether the LEA participates in the local plan, including the
nature of the services and the physical location at which the services will be
provided. This description shall demonstrate that all individuals with
exceptional needs shall have access to services and instruction appropriate to
meet their needs as specified in their individualized education programs. N,S



AR 0430(e)

COMPREHENSIVE LOCAL PLAN FOR SPECIAL EDUCATION (continued)

Note: Pursuant to Education Code 56122, as amended by SB 75 (Ch. 51, Statutes of 2019}, beginning
July 1, 2021, the local plan must include an annual assurances support plan to demonstrate how the
SELPA and its participating agencies are coordinating to assure effective outcomes for students with
disabilities. A template for the annual assurances support plan will be developed by CDE by July 1,
2020.

4. Beginning July 1, 2021, an annual assurances support ptan to demonstrate how
the SELPA and its participating agencies are coordinating for purposes of
assuring effective outcomes for students with disabilities, including a description
of:

a. How the SELPA will support each participating district in achieving the
goals, actions, and services identified in its local control and
accountability plan

b. How the SELPA will connect any participating district in need of
technical assistance to the statewide system of support

c. The services, technical assistance, and support the SELPA will provide to
meet the required policies, procedures, and programs specified in
Education Code 56205

3.5. A description of programs for early childhood special education from birth through
five years of age

4:6. A description of the method by which members of the public, including
parents/guardians of individuals with disabilities who are receiving services under the
plan, may address questions or concerns pursuant to Education Code 56205

5:7. A description of a dispute resolution process, including mediation and arbitration
to resolve disputes over the distribution of funding, the responsibility for service
provision, and the other governance activities specified within the local plan

6-8.  Verification that the plan has been reviewed by the community advisory committee in
accordance with Education Code 56205 and that the committee had at least 30
days to conduct this review before submission of the local plan to CDE

#9. A description of the process being utilized to refer students for special education
instruction pursuant to Education Code 56303

8:10. A description of the process being utilized to oversee and evaluate placements in
nonpublic, nonsectarian schools, and the method fer of ensuring that all requirements
of each student's IEP are being met, and a method for evaluating whether the
student is making appropriate educational progress



AR 0430()

COMPREHENSIVE LOCAL PLAN FOR SPECIAL EDUCATION (continued)

9:11. A description of how specialized equipment and services will be distributed within
the local plan area in a manner that minimizes the necessity to serve students in
isolated sites and maximizes the opportunities to serve students in the least restrictive
environment

The local plan, annual budget plan, and annual service plan, and annual assurances support
plan shall be written in language that is understandable to the general public. They shall be
adopted at a public hearing of the SELPA, for which notice of the hearing shall be
posted in each school in the SELPA at least 15 days before the hearing. (Education Code
56205)

Metertducation Code 56105 5 mandates entitos providing spectabeducatton-io adopt policies that-inelude;
among-ether things; information on ihe-mmher—ef—mdwrdu&ls—w&h—dmhﬂmowﬂm be-rng pfewded

Availability of the Plan

The Superintendent or designee shall post on the district's web site the approved local
plan, annual budget plan, annual service plan, and annual assurances support plan and
any updates or revisions to the plans. A complete copy of the local plan, annual budget
plan, annual service plan, annual assurances support plan, and policies and procedures
shall be held on file in the district office and shall be accessible to any interested party.
(Education Code 56205.5)

(11/06 3/08) 5/20
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CSBA Sample
Board Policy

Community Relations BP 1312.3(a)

UNIFORM COMPLAINT PROCEDURES

Note: To address prohibited discrimination and violations of state and federal laws governing educational
programs, 5 CCR 4621 mandates districts to adopt uniform complaint procedures (UCP) consistent with the
state's complaint procedures specified in 5 CCR 4600-4670. See the section "Complaints Subject to UCP"
below for a list of programs and activities subject to these procedures pursuant to state law.

The California Department of Education (CDE) monitors district programs and operations for compliance
with these requirements through its Federal Program Monitoring (FPM) process. The FPM consists of a
review of (1) written district policies and procedures for required statements, including prohibition of
discrimination (such as discriminatory harassment, intimidation, and bullying) against students pursuant to
Education Code 234.1; and (2) records of required activitics, such as annual notification provided to
students, parents/guardians, employees, and other school community members.

The U.S. Department of Education's Office for Civil Rights (CCR) enforces federal anti-discrimination
laws, including Title IT of the Americans with Disabilities Act (42 USC 12101-12213), Title VI of the Civil
Rights Act of 1964 (42 USC 20004-2000c-17), Title IX of the Education Amendments Act of 1972 (20 USC
1681-1688), Section 504 of the Rehabilitation Act of 1973 (29 USC 794), and the Age Discrimination Act
of 1975 (42 USC 6101-6107). OCR has issued guidance describing federal requirements for discrimination
complaint procedures. OCR requires such complaint procedures to be "prompt and equitable." OCR
evaluates a district's procedures based on factors specificd in the accompanying administrative regulation,
including whether the procedures (1) provide notice to the disirict's students, parents/guardians, and
employees; (2) ensure adequate, reliable, and impartial investigation of complaints; (3) contain reasonably
| prompt timeframes for major stages of the complaint process; (4) provide notice to the complainant of the
resolution of the complaint; and (5) provide an assurance that action will be taken to prevent recurrence of
any discrimination found and to correct its effects.

The following policy and accompanying administrative regulation reflect all components required by law
and the 2020-21 FPM instrument. Additional details provided herein may help districts during a compliance
check by CDE or in the event that a CDE or OCR investigation occurs.

The Governing Board recognizes that the district has the primary responsibility to ensure
compliance with applicable state and federal laws and regulations governing educational
programs. The Board encourages early resolution of complaints whenever possible. To
resolve complaints which may require a more formal process, the Board adopts the uniform
system of complaint processes specified in 5 CCR 4600-4670 and the accompanying
administrative regulation.

Complaints Subject to UCP

Note: The FPM process includes a review of a district’s policies and procedures to determine whether all
district programs and activities that are subject to the UCP, as listed in the FPM instrument, are addressed.
Items #1-42 13 list all programs and activities identified in the FPM instrument, Fhe-distrietmay-revisethe
fellawing itemstoreflect the programs—itoffers—and the prade levels #serves—According to CDE, the
district's policy must list all such programs and activities and, at the district's discretion, may add a
paragraph below the list stating the UCP programs and activities that are implemented in the district.




BP 1312.3(b)

UNIFORM COMPLAINT PROCEDURES (continued)

The district's uniform complaint procedures (UCP) shall be used to investigate and resolve
the following complaints:

l. Any complaint alleging district violation of applicable state or federal laws or
regulations governing any program subject to the UCP which is offered by the
district, including adult education programs; After School Education and Safety
programs; agricultural career technical education; AmericanIndian-education centers

and—earlychildhood edueationprogram assessinentsbilingual-educationCalifornia
Peer—Assistanee—and Review programs—{for teachers; state—career technical—and
technical education, careertechnical,and technical training programs; federal career
technical education; child care and development programs; child nutrition programs;
compensatory education; consolidated categorical aid programs; Ecenomic—lmpact
Add; the federal Every Student Succeeds Act; migrant education; Regional

Occupational Centers and Programs; school safety plans; speeial eéuem-re&-pmgmm&—
California State Preschool Programs; Febaceo-UsePreventionEducation-programs;

and any other district-implemented state categorical program that is not funded
through the local control funding formula pursuant to Education Code 64000

(cf 3533 - Free and Reduced Price Meals)
(cf 35335 - Nutrition Program Compliance)

fef. 3431 A2 —Tobaccsd
(cf 5148 - Child Care and Development)

(cf. 5148.2 - Before/After School Programs)
(cf. 5148.3 - Preschool/Early Childhood Education)

et e e 1T

(cf 6171 - Title | Programs)

(cf 6174 - Education for English Learners)

(cf. 6173 - Migrant Education Program)

(cf 6178 - Career Technical Education)

(cf 6178.1 - Work-Based Learning)

(cf. 6178.2 - Regional Occupational Center/Program)
(cf. 6200 - Adult Education)

2. Any complaint, by a student, employee, or other person participating in a district
program or activity, alleging the occurrence of unlawful discrimination (such as
discriminatory harassment, intimidation, or bullying) in district programs and
activities, including in those programs or activities funded directly by or that receive
or benefit from any state financial assistance, based on the person's actual or
perceived characteristics of race or ethnicity, color, ancestry, nationality, national
origin, immigration status, ethnic group identification, age, religion, marital status,
pregnancy, parental status, physical or mental disability, medical condition, sex,
sexual orientation, gender, gender identity, gender expression, or genetic information,
or any other characteristic identified in Education Code 200 or 220, Government
Code 11135, or Penal Code 422.55, or based on the person's association with a person
or group with one or more of these actual or perceived characteristics (5 CCR 4610)

ik



BP 1312.3(c)

UNIFORM COMPLAINT PROCEDURES (continued)

(cf- 0410 - Nondiscrimination in District Programs and Activities)
(cf- 5145.3 - Nondiscrimination/Harassment)
(cf 5145.7 - Sexual Harassment)

3. Any complaint alleging district noncompliance with the requirement to provide
reasonable accommodation to a lactating student on school campus to express breast
milk, breastfeed an infant child, or address other breastfeeding-related needs of the
student (Education Code 222)

(cf. 5146 - Married/Pregnant/Parenting Students)

Mate: EMMMH&MWMW#MWW%W#IAF
e, rencomnlisnce Mwﬁemﬂm
Mﬁr&gﬂ&ﬁ—&mﬁﬂmﬁmﬂrﬂhﬂm

wre-enttted pursuant-to-Bducation-Code-d6045-

4, Any complaint alleging district noncompliance with requirements to provide a
pregnant or parenting student the accommodations specified in Education Code
46015, including those related to the provision of parental leave, right of return to the
school of previous enrollment or to an alternative education program, if desired, and
possible enrollment in school for a fifth year of instruction to enable the student to
complete state and Board-imposed graduation requirements (Education Code 46015)

5. Any complaint alleging district noncompliance with the prohibition against requiring
students to pay fees, deposits, or other charges for participation in educational
activities (5 CCR 4610)

(cf. 3260 - Fees and Charges)
(cf- 3320 - Claims and Actions Against the District)

Meter Parruont 1o EducationCode 52075, any complaint alleging noncompliance with the requiremeitr ot
M&MMHW&%%MM%P Pursuantde - Ideebren
Code 51064.1, as added by AB 1888 {Ch. H—Smees—ei—lﬁ-&&}—bydﬂy—l—lﬁw—dﬂﬂeh—we—mq&wed%
Mmmm bdget-o

6. Any complaint alleging district noncompliance with applicable requirements of
Education Code 52060-52077 related to the implementation of the local control and
accountability plan, including the development of a local control funding formula
budget overview for parents/guardians (Education Code 52075)

(cf- 0460 - Local Control and Accountability Plan)
(cf 3100 - Budget)



BP 1312.3(d)

UNIFORM COMPLAINT PROCEDURES (continued)

Moter—Education-Code 64001, as-amended by AB 7He{Ch-—471; Statutes of 2048)-provides for the use of
HEP for—complainis—alleging noncemphianee—with requirements—to-—develop e sehoolplanfor student
achievement-pursuant 1o Education Code 64001 and-to-estabhish-a school site councilpursuantto-Education
Code-85000-55001

Any complaint alleging noncompliance with requirements related to the development
of a school plan for student achievement or the establishment of a school site council,
as required for the consolidated application for specified federal and/or state
categorical funding (Education Code 64000-64001, 65000-65001)

(cf. 0420 - School Plans/Site Councils)

8.

Any complaint, by or on behalf of a student who is a foster youth as defined in
Education Code 51225.2, alleging district noncompliance with any requirement
applicable to the student regarding placement decisions; the responsibilities of the
district's educational liaison to the student; the award of credit for coursework
satisfactorily completed in another school, district, or country; school or records
transfer; or the grant of an exemption from Board-imposed graduation requirements
(Education Code 48853, 48853.5, 49069.5, 51225.1, 51225.2)

fcf 6173.1 - Education for Foster Youth)

Note: Items #9-11 are for use by districts that maintain high schools.

Any complaint, by or on behalf of a student who transfers into the district after the
second year of high school and is a homeless child or youth as defined in 42 USC
11434a, a former juvenile court school student currently enrolled in the district, a
child of a military family as defined in Education Code 49701, or a migrant student as
defined in Education Code 54441, or by or on behalf of an immigrant student
participating in a newcomer program as defined in Education Code 51225.2 in the
third or fourth year of high school, alleging district noncompliance with any
requirement applicable to the student regarding the grant of an exemption from
Board-imposed graduation requirements (Education Code 51225.1)

fcf. 6173 - Education for Homeless Children)
fcf. 6173.2 - Education of Children of Military Families)
icf 6173.3 - Education for Juvenile Court School Students)



BP 1312.3(e)

UNIFORM COMPLAINT PROCEDURES (continued)

10.  Any complaint, by or on behalf of a student who is a homeless child or youth as
defined in 42 USC 11434a, a former juvenile court school student, a child of a
military familyas defined in Education Code 49701, a migrant child as defined in
Education Code 54441, or a newly arrived immigrant student who is participating in a
newcomer program as defined in Education Code 512252, alleging district
noncompliance with requirements for the award of credit for coursework
satisfactorily completed in another school, district, or country (Education Code
51225.2)

11.  Any complaint alleging district noncompliance with the requirements of Education
Code 51228.1 and 51228.2 that prohibit the assignment of a student in grades 9-12 to
a course without educational content for more than one week in any semester or to a
course the student has previously satisfactorily completed, without meeting specified
conditions (Education Code 51228.3)

(cf 61352 - Class Assignment)

amended by SB 75 (Ch. 51, Statutes of 2019), extends the UCP to complaints alleging noncompliance

Notc: Hem #12 is for use by distriess that maiain elementary-schools: Education Code 51222, as
with the physical education instructional minutes requirement for grades 7-12.

12. Any complaint alleging district noncompliance with the physical education
instructional minutes requirement ferstudents in-elementary-seheel (Education Code
51210, 51222, 51223)

fcf- 6142.7 - Physical Education and Activity)

13. Complaints regarding the noncompliance of a license-exempt California State
Preschool Program (CSPP) with health and safety standards specified in Health
and Safety Code 1596.7925 and related state regulations (Education Code
8235.5; Health and Safety Code 1596.7925)

Note: 5 CCR 4621 mandates that district policy ensure that complainants are protected from retaliation as
specified in item #13 14 below.

13-14. Any complaint alleging retaliation against a complainant or other participant in the
complaint process or anyone who has acted to uncover or report a violation subject to
this policy

Note: Pursuant to 5 CCR 4610, a district may, at its discretion, use the UCP to investigate and resolve other
complaints.

+4:15. Any other complaint as specified in a-district policy



BP 1312.3(H)

UNIFORM COMPLAINT PROCEDURES (continued)

Note: 5 CCR 4631 authorizes the district to utilize alternative dispute resolution (ADR) methods, including
mediation, to resolve complaints before initiating a formal investigation, However, the district should ensure
that any ADR it uses, particularly "in-person ADR," is appropriate for the particular situation. For example,
in some instances (e.g., sexual assault), face-to-face mediation should not be used, even if all parties
voluntarily agree, given the risk that a student might feel pressured to "voluntarily" agree to it. The
following optional paragraph provides for a neutral mediator and should be revised to reflect district
practice.

The Board recognizes that alternative dispute resolution (ADR) can, depending on the nature
of the allegations, offer a process te-reach-a-reselution-to-the for resolving a complaint in a
manner that is acceptable to all parties. An ADR process such as mediation may be offered
to resolve complaints that tnvolve more than one student and no adult. However, mediation
shall not be offered or used to resolve any complaint involving sexual assault or where there
is a reasonable risk that a party to the mediation would feel compelled to participate. The
Superintendent or designee shall ensure that the use of ADR is consistent with state and
federal laws and regulations.

Note: The following paragraph is mandated pursuant to 5 CCR 4621. Appropriate disclosure will vary in
each case depending on the facts and circumstances.

The district shall protect all complainants from retaliation. In investigating complaints, the
confidentiality of the parties involved shall be protected as required by law. For any
complaint alleging retaliation or unlawful discrimination (such as discriminatory harassment,
intimidation, or bullying), the Superintendent or designee shall keep the identity of the
complainant, and/or the subject of the complaint if different from the complainant,
confidential when appropriate and as long as the integrity of the complaint process is
maintained.

(cf 4119.23/4219.23/4319.23 - Unauthorized Release of ConfidentialiPrivileged Information)
(cf 5125 - Student Records)
(cf 9011 - Disclosure of Confidential/Privileged Information)

When an allegation that is not subject to UCP is included in a UCP complaint, the district
shall refer the non-UCP allegation to the appropriate staff or agency and shall investigate
and, if appropriate, resolve the UCP-related allegation(s) through the district's UCP.

The Superintendent or designee shall provide training to district staff to ensure awareness
and knowledge of current law and requirements related to UCP, including the steps and
timelines specified in this policy and the accompanying administrative regulation.

{cf- 4131 - Staff Development)
(cf. 4231 - Staff Development)
{cf- 4331 - Staff Development)



BP 1312.3(g)

UNIFORM COMPLAINT PROCEDURES (continued)

Note: It is important to maintain records of all UCP complaints and the investigations of those complaints.
If the district is investigated by OCR or CDE, these are important documents in demonstrating that the
district has complied with federal law, state law, and its own policies and regulations.

The Superintendent or designee shall maintain a record of each complaint and subsequent
related actions, including steps taken during the investigation and all information required for
compliance with 5 CCR 4631 and 4633.

{cf 3580 - District Records)

Non-UCP Complaints

Note: 5 CCR 4611 details complaint issues that arc not subject to UCP. Such issucs include, but arc not
limited to, allegations of child abuse, health and safety complaints regarding a child development program,
allegations of fraud, and employment discrimination complaints.

The following complaints shall not be subject to the district's UCP but shall be referred to the
specified agency: (5 CCR 4611)

1. Any complaint alleging child abuse or neglect shall be referred to the County
Department of Social Services Protective Services Division and the appropriate law
enforcement agency.

fcf- 5141.4 - Child Abuse Prevention and Reporting)

2. Any complaint alleging health and safety violations by a child development program
shall, for licensed facilities, be referred to Department of Social Services and shall,
for licensing-exempt facilities, be referred to the appropriate Child Development
regional administrator.

3. Any complaint alleging fraud shall be referred to the Legal, Audits and Compliance
Branch of the California Department of Education.

Note: Complaints of employment discrimination are not subject to the UCP. Instead, pursuant to 2 CCR
11023, the district must establish an impartial and prompt process for addressing such complaints. In
addition, 5 CCR 4611 requires that employment discrimination complaints be referred to the Department of
Fair Employment and Housing (DFEH). See AR 4030 - Nondiscrimination in Employment for applicable
complaint procedures.

Any complaint alleging employment discrimination or harassment shall be investigated and
resolved by the district in accordance with the procedures specified in AR 4030 -
Nondiscrimination in Employment, including the right to file the complaint with the
California Department of Fair Employment and Housing.



BP 1312.3(h)

UNIFORM COMPLAINT PROCEDURES (continued)

Note: Education Code 35186 requires the district to use UCP, with modifications, to investigate and resolve
complaints related to the issues stated in the following paragraph (i.e., "Williams complaints"). Because
Education Code 35186 sets forth different timelines for investigation and resolution of these kinds of
complaints than the timelines specified in law for other uniform complaints, CDE has created a separate
uniferm complaint process for the Williams complaints. See AR 13124 - Williams Uniform Complaint
Procedures for the separate procedure.

heeaem-gpumwm&hhandm-&dn + 504,700,

Any complaint related to sufficiency of textbooks or instructional materials, emergency or
urgent facilities conditions that pose a threat to the health or safety of students or staff, or
teacher vacancies and misassignments;-e¥¢

healﬂ&-&nd&&fe&wol&nm&s—nmfmmﬂmpt
Eﬂ-l#ﬁmrﬂ-&ﬂ*&-ﬂre&eheel»ﬁeﬁam shall be investigated and resolved in accordance with the
procedures in AR 1312.4 - Williams Uniform Complaint Procedures. (Education Code
8235.5,35186)

(cf 1312.4 - Williams Uniform Complaint Procedures)

Legal Reference:
EDUCATION CODE
200-262.4 Prohibition of discrimination
8200-8498 Child care and development programs
8500-8538 Adult basic education
18100-18203 School libraries
32280-32289 School safety plan, uniform complaint procedures
IRIRAL-333RY Oalifornia Indian FdwcationCeniers
35186 Williams uniform complaint procedures
46015 Parental leave for students
48853-48853.5 Foster youth
48985 Notices in language other than English
49010-49014 Student fees
49060-49079 Student records, especially.
49069.5 Records of foster youth
49490-49590 Child nutrition programs
49701 [nterstate Compact on Educational Opportunity for Military Children
51210 Courses of study grades 1-6
51222 Physical education, secondary schools
51223 Physical education, elementary schools
31225.1-51225.2 Foster youth, homeless children, former juvenile court school students, military-
connected students, migrant students, and newly arrived immigrant students; course credits;
graduation requirements
51226-51226.1 Career technical education
51228.1-51228.3 Course periods without educational content

Legal Reference continued: (see next page)



BP 1312.3()

UNIFORM COMPLAINT PROCEDURES (continued)

Legal Reference: (continued)
EDUCATION CODE (continued)
52060-52077 Local control and accountability plan, especially:
352075 Complaint for lack of compliance with local control and accountability plan requirements

52300-52462 Career technical education
52500-52616.24 Adult schools

54400-54425 Compensatory education programs

54440-54445 Migrant education

54460-54529 Compensatory education programs

SEN-36863 Special education programs

59000-59300 Special schools and centers

64000-64001 Consolidated application process; school plan for student achievement

65000-65001 School site councils

GOVERNMENT CODE

11135 Nondiscrimination in programs or activities funded by state

12900-12996 Fair Employment and Honsing Act

HEALTH AND SAFETY CODE

1396.792 California Child Day Care Act; general provisions and definitions

1396.7925 California Child Day Care Act; health and safety regulations

HIA20-Teohaceo-lise Prevention Education

PENAL CODE

422.55 Hate crime; definition

422.6 Interference with constitutional right or privilege

CODE OF REGULATIONS, TITLE 2

11023 Harassment and discrimination prevention and correction

CODE OF REGULATIONS, TITLE 5
i 4 5 T i e g f g

4600-4670 Uniform complaint procedures
4680-4687 Williams uniform complaint procedures

4900-4965 Nondiscrimination in elementary and secondary education programs
UNITED STATES CODE, TITLE 20

1221 Application of laws

1232g Family Educational Rights and Privacy Act

1681-1688 Title IX of the Education Amendments of 1972

6301-6576 Title I Improving the Academic Achievement of the Disadvantaged
6801-7014 Title Il language instruction for limited English proficient and immigrant students
UNITED STATES CODE, TITLE 29

794 Section 504 of Rehabilitation Act of 1973

UNITED STATES CODE, TITLE 42

2000d-2000e-17 Title VI and Title VII Civil Rights Act of 1964, as amended
2000h-2-2000h-6 Title LX of the Civil Rights Act of 1964

6101-6107 Age Discrimination Act of 1975

12101-12213 Title IF equal opportunity for individuais with disabilities

CODE QF FEDERAL REGULATIONS, TITLE 28

35.107 Nondiscrimination on basis of disability; complaints

CODE OF FEDERAL REGULATIONS, TITLE 34

99.1-99.67 Family Educational Rights and Privacy Act

100.3 Prohibition of discrimination on basis of race, color or national origin

Legal Reference: (see next page}



BP 1312.3(j)

UNIFORM COMPLAINT PROCEDURES (continued)

Legal Reference: (continued)
CODE OF FEDERAL REGULATIONS, TITLE 34 (continued)
104.7 Designation of responsible employee for Section 504
106.8 Designation of responsible employee for Title IX
106.9 Notification of nondiscrimination on basis of sex
110.25 Notification of nondiscrimination on the basis of age

Management Resources:
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS
Uniform Complaint Procedure 2020-21 Program Instrument
Sample UCP Board Policies and Procedures
US. DEPARTMENT OQF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS
Dear Colleague Letter, September 22, 2017
Dear Colleague Letter: Title IX Coordinators, April 2015
Dear Colleague Letter: Responding to Bullving of Students with Disabilities, October 2014
Dear Colleague Letter: Harassment and Bullying, October 2010

Revised Sexual Harassment Guidance: Harassment of Students by School Employees, Other Students,
ot Third Parties, January 2001

U.S. DEPARTMENT OF JUSTICE PUBLICATIONS

Guidance to Federal Financial Assistance Recipients Regarding Title VI Prohibition Against National
Origin Discrimination Affecting Limited English Proficient Persons, 2002

WEB SITES

CSBA: hitp:/iwww.csba.org

California Department of Education: htip.://www.cde.ca.gov

Family Policy Compliance Office: https:/iwww2.ed govipolicy/gen/guid/fpco

ULS. Department of Education, Office for Civil Rights: hitp.//www.ed gowocr

U.S. Department of Justice: hitp://www justice. gov

(3/18 3/19) 5/20

Policy Reference UPDATE Service
Copyright 2020 by California School Boards Association, West Sacramento, California 95691
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CSBA Sample

Administrative Regulation
Community Relations AR 1312.3(a)

UNIFORM COMPLAINT PROCEDURES

Note: 5 CCR 4621 mandates that the district's uniform complaint procedures (UCP) be consistent with the
procedures of 5 CCR 4600-4670. Additionally, Education Code 52075 mandates districts to adopt policies
and procedures implementing the use of UCP to investigate and resolve complaints alleging noncompliance
with requirements related to the local control and accountability plan (LCAP) and Education Code 8235.5
mandates districts to adopt policies and procedures for reselving complaints regarding specified
health and safety issues in license-exempt California State Preschool Programs (CSPP).

Furthermore, a number of federal civil rights statutes and their implementing regulations mandate districts to
adopt policies and procedures for the prompt and cquitable resolution of complaints of unlawful
discrimination {such as discriminatory harassment, intimidation, or bullying). For example, all districts are
mandated pursuant to 28 CFR 35.107 to adopt policy and procedures to address discrimination on the basis
of disability, while districts that receive federal financial assistance are mandated pursuant to 34 CFR 106.8
and 34 CFR 110.25 to adopt such policies and procedures to address discrimination on the basis of sex and
age. Some of the factors considered by the U.S. Department of Education's Office for Civil Rights (OCR)
when determining whether a district's procedures are "prompt and equitable” are addressed throughout the
following administrative regulation.

Apart from these mandates, state law authorizes the usc of UCP to resolve complaints of noncompliance
with laws related to the development of a school plan for student achievement and the establishment of
school site councils; accommodations for pregnant and parenting students; prohibition against the charging
of student fees; educational rights of foster youth, homeless students, former juvenile court school students,
children of military families, migrant students, and students participating in a newcomer program for newly
arrived immigrants; assignment of students to courses without educational content; and physical education
instructional minutes, See the section "Complaints Subject to UCP" in the accompanying Board policy.

Except as the Governing Board may otherwise specifically provide in other district policies,
these uniform complaint procedures (UCP) shall be used to investigate and resolve only the
complaints specified in BP 1312.3.

(cf 1312.1 - Complaints Concerning District Employees)

fcf 1312.2 - Complaints Concerning Instructional Materials)
(cf 1312.4 - Williams Uniform Complaint Procedures)

(cf 4030 - Nondiscrimination in Employment)

Compliance Officers

Note: 5 CCR 4621 mandates the district to identify in its policies and procedures the person(s), position(s),
or unit(s) responsible for ensuring compliance with applicable state and federal laws and regulations
governing educational programs, including the receiving and investigating of complaints alleging unlawful
discrimination (such as discriminatory harassment, intimidation, or bullying) and retaliation. During its
Federal Program Monitoring (FPM) process, California Department of Education (CDE) staff will check to
ensure that the district's procedures list the specific title(s) of the employee(s) responsible for receiving and
investigating complaints. Districts should identify the specific title(s) of the compliance officer(s) in the
space provided below. If a district identifies multiple compliance officers, it is recommended that one be
designated the "lead compliance officer.




AR 1312.3(b)

UNIFORM COMPLAINT PROCEDURES (continued)

The district designates the individual(s), position(s), or unit(s) identified below as responsible
for coordinating the district's response to complaints and for complying with state and federal
civil rights laws. The individual(s), position(s), or unit(s) also serve as the compliance
officer(s) specified in AR 5145.3 - Nondiscrimination/Harassment responsible for handling
complaints regarding unlawful discrimination (such as discriminatory harassment,
intimidation, or bullying). The compliance officer(s) shall receive and coordinate the
investigation of complaints and shall ensure district compliance with law.

{cf. 5145.3 - Nondiscrimination/Harassment)
{cf 5145.7 - Sexual Harassment)

Assioyery P n&pﬂl)

(title or position)
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Note: The following paragraph is for use by districts that have designated more than one compliance
officer.

The compliance officer who receives
investigate and resolve the complaint.
complainant and respondent, if applicable, if
complaint.

omplaint may assign another compliance officer to
compliance officer shall promptly notify the
ther compliance officer is assigned to the

In no instance shall a compliance officer be assigned to a complaint in which the compliance
officer has a bias or conflict of interest that would prohibit the fair investigation or resolution
of the complaint. Any complaint against a compliance officer or that raises a concern about
the compliance officer's ability to investigate the complaint fairly and without bias shall be
filed with the Superintendent or designee who shall determine how the complaint will be
investigated.

Note: 5 CCR 4621 mandates that the district's policy previde require that employees responsible for
compliance and/or for investigating and resolving complaints are to be knowledgeable about the laws and
programs at issue in the complaints they are assigned. OCR requires that the compliance officer(s) involved
in implementing discrimination complaint procedures be knowledgeable about the procedures and be able to
explain them to parents/guardians and students. They must also have training or experience in handling
discrimination complaints, including appropriate investigative techniques and understanding of the
applicable legal standards.




AR 1312.3(c)

UNIFORM COMPLAINT PROCEDURES (continued)

The Superintendent or designee shall ensure that employees assigned to investigate and
resolve complaints receive training and are knowledgeable about the laws and programs at
issue in the complaints to which they are assigned. Training provided to such employees
shall cover current state and federal laws and regulations governing the program, applicable
processes for investigating and resolving complaints, including those alleging unlawful
discrimination (such as discriminatory harassment, intimidation, or bullying), applicable
standards for reaching decisions on complaints, and appropriate corrective measures.
Assigned employees may have access to legal counsel as determined by the Superintendent
or designee.

{cf- 4331 - Staff Development)
(cf- 9124 - Attorney)

The compliance officer or, if necessary, any appropriate administrator shall determine
whether interim measures are necessary during and pending the result of an investigation. If
interim measures are determined to be necessary, the compliance officer or the administrator
shall consult with the Superintendent, the Superintendent's designee, or, if appropriate, the
site principal to implement one or more interim measures. The interim measures shall remain
in place until the compliance officer determines that they are no longer necessary or until the
district issues its final written decision, whichever occurs first. '

Notifications
The district's UCP policy and administrative regulation shall be posted in all district schools

and offices, including staff lounges and student government meeting rooms. (Education
Code 234.1)

Note: During the FPM process, CDE staff will check to ensure that the district's policy contains a statement
ensuring annual dissemination of notice of the district's UCP to the persons specified below.

In addition, the Superintendent or designee shall annually provide written notification of the
district's UCP to students, employees, parents/guardians of district students, district advisory
committee members, school advisory committee members, appropriate private school
officials or representatives, and other interested parties. (5 CCR 4622)

(cf: 0420 - School Plans/Site Councils)

(cf. 1220 - Citizen Advisory Committees)

(cf 4112.9/4212.9/4312.9 - Employee Notifications)
(cf. 5145.6 - Parental Notifications)

Note: 5 CCR 4622 requires the district to include specified information in its annual UCP notice to
students, parents/guardians, employees, and others. During the FPM process, CDE staff will check the
notice to ensure that it contains the components specified below.




AR 1312.3(d)

UNIFORM COMPLAINT PROCEDURES (continued)

| A sample of the annual notice is available through CDE's web site. It is the district's responsibility to update
| the notice as necessary to reflect new law. B

The notice shall include;

1. A statement that the district is primarily responsible for compliance with federal and
state laws and regulations, including those related to prohibition of unlawful
discrimination, harassment, intimidation, or bullying against any protected group and
all programs and activities that are subject to UCP as identified in the section
"Complaints Subject to UCP" in the accompanying Board policy

2. A statement that a complaint regarding student fees or the local control and
accountability plan (LCAP) may be filed anonymously if the complainant provides
evidence or information leading to evidence to support the complaint

fcf. 0460 - Local Control and Accountability Plan)
fcf 3260 - Fees and Charges)

3. A statement that a student enrolled in a public school shall not be required to pay a
fee for participation in an educational activity that constitutes an integral fundamental
part of the district's educational program, including curricular and extracurricular
activities

4. A statement that a complaint regarding student fees must be filed no later than one
year from the date the alleged violation occurred

5. A statement that the district will post a standardized notice of the educational rights of
foster youth, homeless students, former juvenile court school students now enrolled in
the district, children of military families, migrant students, and immigrant students
enrolled in a newcomer program, as specified in Education Code 48853, 48853.5,
49069.5, 51225.1, and 51225.2, and the complaint process

(cf 6173 - Education for Homeless Children)

(cf 6173.1 - Education for Foster Youth)

(cf. 6173.2 - Education of Children of Military Families)
(cf. 6173.3 - Education for Juvenile Court School Students)
(cf. 6175 - Migrant Education Program)

6. Identification of the responsible staff member(s), position(s), or unit(s) designated to
receive complaints



AR 1312.3(¢)

UNIFORM COMPLAINT PROCEDURES (continued)

A statement that complaints will be investigated in accordance with the district's UCP
and a written decision will be sent to the complainant within 60 days from the receipt
of the complaint, unless this time period is extended by written agreement of the
complainant

A statement that the complainant has a right to appeal the district's decision to CDE
by filing a written appeal, including a copy of the original complaint and the district's
decision, within 15 days of receiving the district's decision

A statement advising the complainant of any civil law remedies, including, but not
limited to, injunctions, restraining orders, or other remedies or orders that may be

available under state or federal antidiscrimination laws, if applicable

10. A statement that copies of the district's UCP are available free of charge

Note: The following paragraph may be modified to reflect district practice. Pursuant to Education Code
221.61, districts are required to post information related to Title IX on their web sites, including specified
information about complaint procedures under Title IX. See AR 5145.3 - Nondiscrimination/Harassment. A
district that does not maintain a web site may comply by posting the information on the web site of its
county office of education. A comprehensive list of rights based on the provisions of the federal regulations
implementing Title IX can be found in Education Code 221.8. In addition, in its April 2015 Dear Colleague
Letter: Title IX Coordinators, OCR recommends that districts use web posting and social media to
disseminate their nondiscrimination natices, policies, and procedures and communicate current compliance
officer(s) contact information to students, parents/guardians, and employees.

The annual notification, complete contact information of the compliance officer(s), and
information related to Title IX as required pursuant to Education Code 221.61 shall be posted
on the district web site and may be provided through district-supported social media, if

available.

fcf 1113 - District and School Web Sites)
fcf. 1114 - District-Sponsored Social Media)

Note: Both federal and state laws contain requirements for translation of certain information and
documents. Title VI of the Civil Rights Act of 1964 requires districts to ensure meaningful access to their
programs and activities by persons with limited English proficiency. OCR has interpreted this to require
that, whenever information is provided to parents/guardians, districts must notify limited-English-proficient
{LEP) parents/guardians in a language other than English in order to be adequate. OCR enforces this
requirement consistent with the Department of Justice’s 2002 Guidance to Federal Financial Assistance
Recipients Regarding Title VI Prohibition Against National Origin Discrimination Affecting Limited
English Proficient Persons. Under the Guidance, a recipient of federal funds has an obligation to provide
language assistance to LEP individuals based on balancing four factors: (1) the number or proportion of
LEP individuals likely to encounter the program, (2) the frequency with which LEP individuals come in
contact with the program, (3) the nature and importance of the services provided by the program, and (4) the
resources available to the recipient. State law is more specific than federal law: Education Code 48985
requires translation of certain information and documents if 15 percent or more of students enrolled in the
school speak a single primary language other than English.




AR 1312.3(%)

UNIFORM COMPLAINT PROCEDURES (continued)

The Superintendent or designee shall ensure that all students and parents/guardians, including
students and parents/guardians with limited English proficiency, have access to the relevant
information provided in the district's policy, regulation, forms, and notices concerning the
UCP.

If 15 percent or more of students enrolled in a particular district school speak a single
primary language other than English, the district's policy, regulation, forms, and notices
concerning the UCP shall be translated into that language, in accordance with Education
Code 234.1 and 48985. In all other instances, the district shall ensure meaningful access to all
relevant UCP information for parents/guardians with limited English proficiency.

Filing of Complaints

Note: Complaints filed under UCP may be filed directly with a compliance officer or with any site
administrator not designated as a compliance officer. For example, acts of unlawful discrimination {(such as
discriminatory harassment, intimidation, or butlying) may initially be reported to a principal. See AR 5145.3
- Nondiscrimination/Harassment and AR 5145.7 - Sexual Harassment. If a site administrator not designated
as a compliance officer receives a UCP complaint, the site administrator must notify a compliance officer. A
district may also establish a site-level process for receiving informal reports about incidents for which a
UCP complaint may be filed and notifying students and parents/guardians of their right to file a UCP
complaint. Any site-level process established by a district should be in writing and distributed in the same
manner as the grievance procedures listed herein with an explanation of how it interacts with the UCP
complaint process.

The complaint shall be presented to the compliance officer who shall maintain a log of
complaints received, providing each with a code number and a date stamp.

All complaints shall be filed in writing and signed by the complainant. If a complainant is
unable to put a complaint in writing due to conditions such as a disability or illiteracy, district
staff shall assist in the filing of the complaint. (5 CCR 4600)

Complaints shall also be filed in accordance with the following rules, as applicable:

l. A complaint alleging district violation of applicable state or federal law or regulations
governing the programs specified in the accompanying Board policy (item #1 of the
section "Complaints Subject to UCP") may be filed by any individual, public agency,
or organization. (5 CCR 4630)

Note: Education Code 49013 and 52075 mandates districts to adopt procedures that allow for anonymous
complaints to be filed when a district allegedly violates the prohibition against the charging of student fees
or vnolates any requlrement related to the LCAP Fumn-! jia F:dweaﬂen {‘M—&mﬂm




AR 1312.3(g)

UNIFORM COMPLAINT PROCEDURES (continued)

2. Any complaint alleging noncompliance with law regarding the prohibition against
student fees, deposits, and charges or any requirement related to the LCAP may be
filed anonymously if the complaint provides evidence, or information leading to
evidence, to support an allegation of noncompliance. A complaint about a violation of
the prohibition against the charging of unlawful student fees may be filed with the
principal of the school or with the Superintendent or designee. However, any such
complaint shall be filed no later than one year from the date the alleged violation
occurred. (Education Code 49013, 52075; 5 CCR 4630)

3. A complaint alleging unlawful discrimination (such as discriminatory harassment,
intimidation, or bullying) may be filed only by persons who allege that they have
personally suffered unlawful discrimination or who believe that an individual or any
specific class of individuals has been subjected to unlawful discrimination. The
complaint shall be initiated no later than six months from the date that the alleged
unlawful discrimination occurred, or six months from the date that the complainant
first obtained knowledge of the facts of the alleged unlawful discrimination. The time
for filing may be extended for up to 90 days by the Superintendent or designee for
good cause upon written request by the complainant setting forth the reasons for the
extension. (5 CCR 4630)

4. When a complaint alleging unlawful discrimination (such as discriminatory
harassment, intimidation, or bullying) is filed anonymously, the compliance officer
shall pursue an investigation or other response as appropriate, depending on the
specificity and reliability of the information provided and the seriousness of the
allegation.

Note: OCR's Revised Sexual Harassment Guidance indicates that if a complainant in a sexual harassment
case requests that the complainant's name or that of the victim not be revealed to the alleged perpetrator or
asks that the complaint not be pursued, the district should first inform the complainant that honoring the
request may limit its ability to respond and pursue disciplinary action against the alleged perpetrator. The
OCR publication acknowledges that situations may exist in which a district cannot honor a student's request
for confidentiality, but cautions that, in all instances, the district must still continue to ensure that it provides
a safe and nondiscriminatory environment for all students. Districts should consult legal counsel before
honoring a confidentiality request to withhold the victim's name from the alleged perpetrator, especially in
the case of alleged sexual assault. These guiding principles would also apply to harassment on the basis of
race, gender, disability, or other protected characteristic.

5. When the complainant of unlawful discrimination (such as discriminatory
harassment, intimidation, or bullying) or the alleged victim, when not the
complainant, requests confidentiality, the compliance officer shall inform the
complainant or victim that the request may limit the district's ability to investigate the
conduct or take other necessary action. When honoring a request for confidentiality,
the district shall nevertheless take all reasonable steps to investigate and
resolve/respond to the complaint consistent with the request.



AR 1312.3(h)

UNIFORM COMPLAINT PROCEDURES (continued)

Mediation

Note: The following section should be used only by those districts that have decided to establish procedures
for attempting to resolve complaints through alternative dispute resolution procedures such as mediation;
see the accompanying Board policy. The following section may be modified to specify the alternative
dispute resolution method and timelines used within the district.

Within three business days after receiving the complaint, the compliance officer may
informally discuss with all the parties the possibility of using mediation. Mediation shall be
offered to resolve complaints that involve more than one student and no adult. However,
mediation shall not be offered or used to resolve any complaint involving an allegation of
sexual assault or where there is a reasonable risk that a party to the mediation would feel
compelled to participate. If the parties agree to mediation, the compliance officer shall make
all arrangements for this process.

Before initiating the mediation of a complaint alleging retaliation or unlawful discrimination
(such as discriminatory harassment, intimidation, or bullying), the compliance officer shall
ensure that all parties agree to make the mediator a party to relevant confidential information.
The compliance officer shall also notify all parties of the right to end the informal process at
any time.

If the mediation process does not resolve the problem within the parameters of law, the
compliance officer shall proceed with an investigation of the complaint.

The use of mediation shall not extend the district's timelines for investigating and resolving
the complaint unless the complainant agrees in writing to such an extension of time. If
mediation is successful and the complaint is withdrawn, then the district shall take only the
actions agreed upon through the mediation. If mediation is unsuccessful, the district shall
then continue with subsequent steps specified in this administrative regulation.

Investigation of Complaint

Note: 5 CCR 4631, which requires the district to provide the complainant with the opportunity to present
relevant information, does not provide any timeline. Thus, the timeline specified below may be modified
to reflect district practice.

Within 10 business days after the compliance officer receives the complaint, the compliance
officer shall begin an investigation into the complaint.

Within one business day of initiating the investigation, the compliance officer shall provide
the complainant and/or the complainant's representative with the opportunity to present the
information contained in the complaint to the compliance officer and shall notify the
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complainant and/or representative of the opportunity to present the compliance officer with
any evidence, or information leading to evidence, to support the allegations in the complaint.
Such evidence or information may be presented at any time during the investigation.

Note: In the investigation, the compliance officer should consider all relevant circumstances, such as how
the misconduct affected one or more students' education; the type, frequency, and duration of the
misconduct; the identity, age, and sex of the individuals invelved in and impacted by the conduct and the
relationship between them; the number of persons engaged in the conduct and at whom the conduct was
directed; the size of the school, location of the incidents, and context in which they occurred; and other
incidents at the school involving different individuals.

In conducting the investigation, the compliance officer shall collect all available documents
and review all available records, notes, or statements related to the complaint, including any
additional evidence or information received from the parties during the course of the
investigation. The compliance officer shall individually interview all available witnesses with
information pertinent to the complaint, and may visit any reasonably accessible location
where the relevant actions are alleged to have taken place. At appropriate intervals, the
compliance officer shall inform both parties of the status of the investigation.

To investigate a complaint alleging retaliation or unlawful discrimination (such as
discriminatory harassment, intimidation, or bullying), the compliance officer shall interview
the alleged victim(s), any alleged offenders, and other relevant witnesses privately,
separately, and in a confidential manner. As necessary, additional staff or legal counsel may
conduct or support the investigation.

Note: 5 CCR 4631 allows the district to dismiss a complaint when the complainant refuses to provide the
mvestigator with relevant documents or otherwise obstructs the investigation. 5 CCR 4631 also provides
that, if the district refuses to provide the investigator with access to records or other documents, the
investigator may issue a finding in favor of the complainant. During the FPM process, CDE staff will check
to ensure that both of these statements regarding the provision of access to information are included in the
district’s policy or procedures, as specified below.

A complainant's refusal to provide the district's investigator with documents or other
evidence related to the allegations in the complaint, failure or refusal to cooperate in the
investigation, or engagement in any other obstruction of the investigation may result in the
dismissal of the complaint because of a lack of evidence to support the allegation. Similarly,
a respondent's refusal to provide the district's investigator with documents or other evidence
related to the allegations in the complaint, failure or refusal to cooperate in the investigation,
or engagement in any other obstruction of the investigation may result in a finding, based on
evidence collected, that a violation has occurred and in the imposition of a remedy in favor of
the complainant. (5 CCR 4631)

In accordance with law, the district shall provide the investigator with access to records and
other information related to the allegation in the complaint and shall not in any way obstruct
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the investigation. Failure or refusal of the district to cooperate in the investigation may result
in a finding based on evidence collected that a violation has occurred and in the imposition of
a remedy in favor of the complainant. (5 CCR 4631)

Timeline for Final Decision

Note: Pursuant to 5 CCR 4631, the district's written decision must be sent to the complainant within 60
calendar days of receiving the complaint. Option | below is for districts that do not allow complainants to
appeal the compliance officer's decision to the Governing Board. Option 2 is for districts that allow appeals
to the Board, and it requires the compliance officer's decision within 30 calendar days so that the Board's
decision can still be given within the 60-day time limit.

Pursuant to 5 CCR 4631, only a complainant has the right to receive a written report and to file a complaint
with the Board if dissatisfied with the compliance officer's decision. However, OCR has recommended that
the same rights be extended to a respondent to a complaint alleging unlawful discrimination to ensure the
process is equitable for all involved. Furthermore, OCR recommends notifying the respondent in such a
complaint whenever the complainant approves an extension of the timeline. Options | and 2 reflect these
recommendations and may be modified to reflect district practice.

Pursuant to 5 CCR 4640, when a UCP complaint is erroneously sent to CDE without first being filed with
the district, the 60-day period specified in 5 CCR 4631 begins when the district receives the complaint.

OPTION 1:

Unless extended by written agreement with the complainant, the compliance officer shall
prepare and send to the complainant a written report, as described in the section "Final
Written Decision” below, within 60 calendar days of the district's receipt of the complaint. (5
CCR 4631)

For any complaint alleging unlawful discrimination (such as discriminatory harassment,
intimidation, and bullying), the respondent shall be informed of any extension of the timeline
agreed to by the complainant. The respondent also shall be sent the district's final written
decision at the same time it is provided to the complainant.

OPTION 2:

Unless extended by written agregment with the complainant, a final decision shall be sent to
the complainant within 60 calendar™dqys of the district's receipt of the complaint. Within 30
calendar days of receiving the complaint;#hg compliance officer shall prepare and send to the
complainant a written report, as described in section "Final Written Decision" below. If
the complainant is dissatisfied with the complianc icer's decision, the complainant may,
within five business days, file the complaint in writing Wil the Board.
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The Board may consider the matter at its next regular Board meeting or at a special Board
meeting convened in order to meet the 60-day time limit within which the complaint must be
answered. When required by law, the matter shall be considered in closed session. The
Board may decide not to hear the complaint, in which case the compliance officer's decision
shall be final.

(cf- 9321 - Closed Session Purpesesand-Apendas)
pee L e B e lanta it Re s )

If the Board hears the complaint, the compliance officer shall send the Board's decision to the
complainant within 60 calendar days of the district's initial receipt of the complaint or within
the time period that has been specified in a written agreement with the complainant. (5 CCR
4631)

For any complaint alleging unlawful discrimination (such as discriminatory harassment,
intimidation, and bullying), the respondent shall be informed of any extension of the timeline
agreed to by the complainant, shall be sent the district's final written decision, and, in the
same manner as the complainant, may file a complaint with the Board if dissatisfied with the
decision.

Final Written Decision

Note: 5 CCR 4631 and guidance provided by OCR specify components that should be part of the district's
decision. Inclusion of these items will help protect the district's position in case of an appeal to CDE, a
complaint submitted to OCR, or if litigation is filed.

For all complaints, the district's final written decision shall include: (5 CCR 4631)

1. The findings of fact based on the evidence gathered. In reaching a factual
determination, the following factors may be taken into account:

a. Statements made by any witnesses

b. The relative credibility of the individuals involved

c. How the complaining individual reacted to the incident

d. Any documentary or other evidence relating to the alleged conduct
€. Past instances of similar conduct by any alleged offenders

f. Past false allegations made by the complainant

2. The conclusion(s) of law
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3.

Disposition of the complaint
Rationale for such disposition

For complaints of retaliation or unlawful discrimination (such as discriminatory
harassment, intimidation, or bullying), the disposition of the complaint shall include a
determination for each allegation as to whether retaliation or unlawful discrimination
has occurred.

The determination of whether a hostile environment exists may involve consideration
of the following:

a. The manner in which the misconduct affected one or more students' education

b. The type, frequency, and duration of the misconduct

C. The relationship between the alleged victim(s) and offender(s)

d. The number of persons engaged in the conduct and at whom the conduct was
directed

e. The size of the school, location of the incidents, and context in which they
occurred

f. Other incidents at the school involving different individuals

Corrective action(s), including any actions that have been taken or will be taken to
address the allegations in the complaint and including, with respect to a student fees
complaint, a remedy that comports with Education Code 49013 and 5 CCR 4600

For complaints of unlawful discrimination (such as discriminatory harassment,
intimidation, or bullying), the decision may, as required by law, include:

a. The corrective actions imposed on the respondent
b. Individual remedies offered or provided to the complainant or another person
who was the subject of the complaint, but this information should not be

shared with the respondent.

c. Systemic measures the school has taken to eliminate a hostile environment
and prevent recurrence
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6. Notice of the complainant's and respondent’s right to appeal the district's decision to
CDE within 15 calendar days, and procedures to be followed for initiating such an
appeal

The decision may also include follow-up procedures to prevent recurrence or retaliation and
for reporting any subsequent problems.

Note: The Family Educational Rights and Privacy Act (FERPA) (20 USC 1232g; 34 CFR 99.1-99.67)
protects student privacy, including student records containing details of the actions taken in response to a
UCP complaint. However, pursuant to 20 USC 1221, FERPA may not "be construed to affect the
applicability of Title VI of the Civil Rights Act of 1964, Title 1X of Education Amendments of 1972, Title
V of the Rehabilitation Act of 1973, the Age Discrimination Act, or other statutes prohibiting
discrimination, to any applicable program.” In February 2015, the Family Policy Compliance Office
{FPCO), the federal agency which administers FERPA, released a letter concluding that FERPA permits a
district to disclose to a student who was subjected to unlawful discrimination certain information about the
sanctions imposed upon the offender when the sanctions directly relate to that student. Thus, if properly
remedying the impact of discrimination would require disclosing to the alleged victim certain information
on how the district disciplined the alleged student offender {e.g., an order that the alleged offender stay away
from the alleged victim), FPCO interprets FERPA as allowing the district to disclose that information,

Given the potential liability from improperly disclosing such information, districts are advised to consult
with legal counsel when presented with a situation where a victim of unlawful discrimination requests
information about sanctions imposed upon the offender.

In consultation with district legal counsel, information about the relevant part of a decision
may be communicated to a victim who is not the complainant and to other parties who may
be involved in implementing the decision or are affected by the complaint, as long as the
privacy of the parties is protected. In a complaint alleging unlawful discrimination (such as
discriminatory harassment, intimidation, and bullying), notice of the district's decision to the
alleged victim shall include information about any sanction to be imposed upon the
respondent that relates directly to the alleged victim.

Note: Education Code 48985 requires that reports sent to parents/guardians be written in their primary
language when 15 percent or more of a school's enrolled students speak a single primary language other than
English. During the FPM process, CDE staff will check to ensure compliance with this requirement. Based
on Title VI of the Civil Rights Act of 1964, OCR requires districts to ensure meaningful access to all
relevant UCP information for parents/guardians with limited English proficiency.

If the complaint involves a limited-English-proficient student or parent/gnardian and the
student involved is enrolled in a school at which 15 percent or more of the students speak a
single primary language other than English, then the decision shall also be translated into that
language pursuant to Education Code 48985. In all other instances, the district shall ensure
meaningful access to all relevant information for parents/guardians with limited English
proficiency.
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Note: During the FPM process, CDE staff will expect to see a statement detailing a complainant's right to
pursue civil law remedies (i.e., action in a court of law) in addition to or in conjunction with the right to
pursue administrative remedies from CDE.

For complaints alleging unlawful discrimination based on state law (such as discriminatory
harassment, intimidation, and bullying), the decision shall also include a notice to the
complainant that:

l. The complainant may pursue available civil law remedies outside of the district's
complaint procedures, including seeking assistance from mediation centers or
public/private interest attorneys, 60 calendar days after the filing of an appeal with
CDE. (Education Code 262.3)

2. The 60 days moratorium does not apply to complaints seeking injunctive relief in
state courts or to discrimination complaints based on federal law. (Education Code
262.3)

3. Complaints alleging discrimination based on race, color, national origin, sex, gender,

disability, or age may also be filed with the U.S. Department of Education, Office for
Civil Rights at www.ed.gov/ocr within 180 days of the alleged discrimination.

Corrective Actions

| Note: The following section may be revised to reflect district practice. —l

When a complaint is found to have merit, the compliance officer shall adopt any appropriate
corrective action permitted by law. Appropriate corrective actions that focus on the larger
school or district environment may include, but are not limited to, actions to reinforce district
policies; training for faculty, staff, and students; updates to school policies; or school climate
surveys.

cf 5137 - Positive School Climate)

For complaints involving retaliation or unlawful discrimination (such as discriminatory
harassment, intimidation, or bullying), appropriate remedies that may be offered to the victim
but not communicated to the respondent may include, but are not limited to, the following:

1. Counseling
(cf 6164.2 - Guidance/Counseling Services)

2. Academic support

3. Health services
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4. Assignment of an escort to allow the victim to move safely about campus

5. Information regarding available resources and how to report similar incidents or
retaliation

6. Separation of the victim from any other individuals involved, provided the separation

does not penalize the victim

7. Restorative justice
8. Follow-up inquiries to ensure that the conduct has stopped and there has been no
retaliation

For complaints involving retaliation or unlawful discrimination (such as discriminatory
harassment, intimidation, or bullying), appropriate corrective actions that focus on a student
offender may include, but are not limited to, the following:

1. Transfer from a class or school as permiited by law

2. Parent/guardian conference

3. Education regarding the impact of the conduct on others
4, Positive behavior support

5. Referral to a student success team

(cf 6164.5 - Student Success Teams)

6. Denial of participation in extracurricular or cocurricular activities or other privileges
as permitted by law

(cf 6145 - Extracurricular and Cocurricular Activities)

7. Disciplinary action, such as suspension or expulsion, as permitted by law

(cf. 5144 - Discipline)
(¢f 3144.1 - Suspension and Expulsion/Due Process)

When an employee is found to have committed retaliation or unlawful discrimination (such
as discriminatory harassment, intimidation, or bullying), the district shall take appropriate
disciplinary action, up to and including dismissal, in accordance with applicable law and
collective bargaining agreement.
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(cf 4118 - Dismissal/Suspension/Disciplinary Action)
(cf 4218 - Dismissal/Suspension/Disciplinary Action)

The district may also consider training and other interventions for the larger school
community to ensure that students, staff, and parents/guardians understand the types of
behavior that constitute unlawful discrimination (such as discriminatory harassment,
intimidation, or bullying), that the district does not tolerate it, and how to report and respond
to it.

Note: Generally, when a complaint is found to have merit, an appropriate remedy is provided to the
complainant or other affected person. However, in certain instances, the law may require a remedy to be
provided to all affected persons, not just the complainant or subject of the complaint. For example, pursuant
to Education Code 49013 and 5 CCR 4600, if the district, or CDE on appeal, finds merit in the complaint
alleging noncompliance with the law regarding student fees and charges, the district is required to provide a
remedy to all affected students and parents/guardians, as specified below. The same requirement applies to
i allegations of noncompliance with the LCAP requirements, pursuant to Education Code 52075, and to
noncompliance with required instructional minutes for elementary-students' physical education, pursuant to
Education Code 51222 and 51223, Districts that do not maintain elementary schools should delete reference
to physical education below.

When a complaint is found to have merit, an appropriate remedy shall be provided to the
complainant or other affected person.

However, if a complaint alleging noncompliance with the laws regarding student fees,
deposits, and other charges, physical education instructional minutes for-students—in
elementary—seheels, or any requirement related to the LCAP is found to have merit, the
district shall provide a remedy to all affected students and parents/guardians subject to
procedures established by regulation of the State Board of Education. (Education Code
49013, 51222, 51223, 52075)

For complaints alleging noncompliance with the laws regarding student fees, the district shall
attempt in good faith, by engaging in reasonable efforts, to identify and fully reimburse all
affected students and parents/guardians who paid the unlawful student fees within one year
prior to the filing of the complaint. (Education Code 49013; 5 CCR 4600)

Appeals to the California Department of Education

Note: 5 CCR 4632-4633 provide that complainants may appeal to CDE if they disagree with the district's
decision on any matiter within the scope of the UCP, as provided below.

Any complainant who is dissatisfied with the district's final written decision on a complaint
regarding any specified federal or state educational program subject to UCP may file an
appeal in writing with CDE within 15 calendar days of receiving the district's decision. (5
CCR 4632)
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The complainant shall specify the basis for the appeal of the decision and how the facts of the
district's decision are incorrect and/or the law has been misapplied. The appeal shall be sent
to CDE with a copy of the original locally filed complaint and a copy of the district's deciston
in that complaint. (5 CCR 4632)

Note: Although not required pursuant to 5 CCR 4631-4633, OCR recommends that the right to appeal the
district's decision to CDE be extended to the respondent to an allegation of unlawful discrimination (such as
discriminatory harassment, intimidation, or bullying) to ensure fairness for all parties involved. The
following paragraphs reflect OCR's recommendation.

When a respondent in any complaint alleging unlawful discrimination (such as
discriminatory harassment, intimidation, and bullying) is dissatisfied with the district's final

written decision, the respondent, in the same manner as the complainant, may file an appeal
with CDE.

Upon notification by CDE that the district's decision has been appealed, the Superintendent
or designee shall forward the following documents to CDE: (5 CCR 4633)

1. A copy of the original complaint
2. A copy of the written decision
3. A summary of the nature and extent of the investigation conducted by the district, if

not covered by the decision

4, A copy of the investigation file including, but not limited to, all notes, interviews, and
documents submitted by the parties and gathered by the investigator

5. A report of any action taken to resolve the complaint
6. A copy of the district's UCP

7. Other relevant information requested by CDE

Note: CDE may directly intervene in a complaint without waiting for action by the district when certain
conditions exist, including the following: (1) the complaint alleges failure to comply with the UCP,
including failure to follow the required timelines and failure to implement the final written decision; (2) the
complainant requires anonymity due to the possibility of retaliation and would suffer immediate and
irreparable harm if a complaint was filed and the complainant was named; (3) the complainant would suffer
immediate and irreparable harm as a result of an application of a districtwide policy that is in conflict with
state or federal law and that filing a complaint would be futile; (4) the complainant alleges failure to comply
with the due process procedures established pursuant to special education law and regulation to implement a
due process hearing order; (5) the complainant alleges facts that indicate that one or more students may be in
immediate physical danger or that the health, safety, or welfare of one or more students is threatened; or {6)
the complainant alleges failure to follow a student's individualized education program.
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Health and Safety Complaints in California State Preschool Program %\5 d
Z~ N
Note: The following section is for use by districts that operate any ligense-e t CSPP am.

Education Code 8235.5 mandates districts fo adopt policies and procedlures nf?t/resolving complaints
regarding specified health de:fety issues in a license-exempt CSPP prigrani.

See the accompanying exhibitsfor a sample classroom notice and complaint form.

In each license-exempt CS classroom, a notice shall be posted notifying
parents/guardians, students, and teachers of the health and safety requirements of Title
S regulations that apply to CSPR programs pursuant to Health and Safety Code
1596.7925 and the location at whiclhto obtain a form to file any complaint alleging
noncompliance with those requirements\ (Education Code 8235.5)

Any complaint regarding specified health“or safety issues in a license-exempt CSPP
program shall be filed with the preschool program administrator or designee, and may
be filed anonymously. The complaint form shall specify the location for filing the
complaint and shall contain a space to indicaté whether the complainant desires a
response to the complaint. If it is determined that the complaint is beyond the authority
of the preschool program administrator, the matfer shall be forwarded to the
Superintendent or designee in a timely manner, not ¥ exceed 10 working days, for
resolution. (Education Code 8235.5)

Investigation of a complaint regarding health or safety issues\n a license-exempt CSPP
program shall begin within 10 days of receipt of the complkint. (Education Code
8235.5)

The preschool administrator or designee shall remedy a valid complaint within a
reasonable time period not to exceed 30 working days from the date the complaint was
received. If the complainant has indicated on the complaint form a desire to receive a
response to the complaint, the preschool administrator or Superintendent's designee
shall report the resolution of the complaint to the complainant within 45 working days
of the initial filing of the complaint. If the preschool administrator makes this report,
the information shall be reported at the same time to the Superintendent or deéignee. If
a complainant is not satisfied with the resolution of a complaint, the complain\nt has
the right to describe the complaint to the Board at a regularly scheduled mégting.
(Education Code 8235.5) \

Note: Pursuant to Education Code 8235.5, a complainant who is not satisfied with the district’s
decision related to a complaint of health and safety conditions in a CSPP program may appeal to the |
Superintendent of Public Instruction. The law does not provide a timeline for filing the appeal, but |
the 2020-21 FPM instrument provides a timeline of 30 days.
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A complainant may file a written appeal of the district's decision to CDE in accordance
with 5 CCR 4632. (Educatio@de 8235.5)
Any such appeal shall be filed witw days of receiving the decision.

i Note: The following paragraph reflects a requirgm-eﬁ.t_.(;i‘. the 2020-21 FPM instrument. |

On a quarterly basis, the Superintendent or désignee shall report summarized data on
the nature and resolution of all CSPP health and safety complaints, including the
number of complaints by general subject area w the number of resolved and
unresolved complaints, to the Board at a regularly scheduled Board meeting and to the
County Superintendent of Schools.
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UNIFORM COMPLAINT PROCEDURES

Note: Educationode 8235.5 requires that the following notice be posted in each classroom with a licenst-
exempt California Mate Preschool Program (CSPP) (Education Code 8233<¥739.1). The notice must frictude=t (
tiE Tieallli and safety sgquirements that apply to such CSPP programs pursuant to Health and Safety Code e

1596.7925, which may bg the subject of a complaint under the uniform complaint procedures.

NOTICE TO PARENTS/GUARDIANS, STUDENTS, AND TEACHERS:
PRESCHOOL COMPLAINT RIGHTS

Parents/Guardians, Students, and\ Teachers:

Pursuant to Education Code 8235, you are hereby notified that any California State
Preschool Program that is exempt from\]icensure must have:

l. Outdoor shade that is safe and in gogd repair
21 Drinking water that 1s accessible and readily available throughout the day
34 Safe and sanitary restroom facilities with or, toilet and handwashing fixture for every

15 children

4. Restroom facilities that are available only for presdfioolers and kindergartners
k). Visual supervision of children at all times
6. Indoor and outdoor space that is properly contained or fekced and provides sufficient

Note: Education Code 8235.5 requires that the notice include the location to obtain a omplaint form and
provides that posting a notice downloadable from the California Department of Education's web site will
satisfy this requirement. The law does not require that complaint forms be placed in any shgcific location.
The following paragraph lists locations where complaint forms may be available and should b modified to
reflect disirict practice, including adding the school and district web site addresses.

If you choose to file a complaint alleging that any of the above conditions is not bei
your complaint will be addressed through the district's uniform complaint procedur
required by law. A complaint form may be obtained at the school office or district office,
downloaded from the school or district web site. You may also download

met,
as
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copy of the California Department of Education complaint form from the following web site:
http://www.cde.ca.gov/re/cp/uc. However, a cothplaint need not be filed using either the
district's complaint form or the complaint form from the California Department of Education.
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wRM COMPLAINT PROCEDURES

Note: P)rq{a{t’\to Education Code 8235.5, uniform compla_i;lt procedures should be used for complaints

alleging that™y license-exempt California State Preschool Program (CSPP) does not comply with any of the
health and safefy,requirements specified in Health and Safety Code 1596.7925.

PRESCHOOL COMPLAINT FORM:
UNIFORM COMPLAINT PROCEDURES

Education Code 8235.5 reduires that the district's uniform complaint procedures be used for
the filing of complaints congerning noncompliance with health and safety standards for
license-exempt California State“Preschool Programs. The complaint and response are public
documents as provided by law. Cowplaints may be filed anonymously. However, if you wish
to receive a response to your complaigt, you must provide the contact information below.

Response requested? O Yes O No

Contact information: (if response is requeste
Name:

Address: : ~
Phone number: Day: Eve}r'ﬂg:
E-mail address, if any:

Date problem was observed: : \

Location of the problem that is the subject of this complaint:
School name/address:
Room number/name of room/location of facility:

Only the following issues may be the subject of this complaint p
complain about an issue not specified below, please contact the sch
appropriate district complaint procedure.

ess. If you wish to
| or district for the

Specific issue(s) of the complaint: (Please check all that apply. A complaiht may contain
more than one allegation.)

a The preschool does not have outdoor shade that is safe and in good repair.
a Drinking water is not accessible and/or readily available throughout the day.

a The preschool does not provide safe and sanitary restroom facilities with one toilet
and handwashing fixture for every 15 children.
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Restroom facilities are not available only for preschoolers and kindergartners.
The preschool program does not provide visual supervision of children at all times.

Indoor or outdoor space is not properly contained or fenced or does not provide
sufficient space for the number of children using the space at any given time.

d Playground equipment is not safe, in good repair, or age appropriate.

Please describe the issue of your complaint in detail. You may attach additional pages and
include as much text as necessary to fully describe the situation.

Note: Education Code 8235.5 requires complaints identified above to be filed with the preschool
administrator or designee. Districts should specify the names and/or locations in the spaces below.

Please file this complaint at the following location:

(preschool administrator or designee)

Eaddress)

Please provide a signature below. If you wish to remain anonymous, a signature is not
required. However, all complaints, even anonymous ones, should be dated.

(Signature) ' (Date)

5/20
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Note: Education Code 35185 mandates that districts establish policies and procedures to address
complaints regarding insufficigncy of textbooks and instructional materials, teacher vacancy or
misassignment, and emergency or'yrgent facilities conditions that pose a threat to the health and safety of
students or staff. When such a complaint is filed with the district, the district is required to investigate and
resolve the complaint in accordance 'th the Williams uniform complaint procedures established pursuant
o5 CCR 4680- 4687 e ducation Code 82355, as added b AR HR0E{Ch 32,
' e Fmgmn& (CEPPY (Fducation-Code £135 8230 31 that ypa
mel- Sufety Code 1596792 must—otihee distier complamt
allegations o pencsmplases with appheabledoa

It is recommended that districts use these procedyres only for complaints specified in law and this
administrative regulation. See BP/AR 1312.3 - Uniforiy Complaint Procedures for a discussion of the types
of complaints subject to the uniform complaint procedikes established pursuant to 5 CCR 4600-4670. For
procedures related to complaints about employees, see BP/AR 13121 - Complaints Concerning District
Employees. For complaints concerning the district's alpption and selection of specific instructional
materials, see BP/AR 1312.2 - Complaints Concerning Instiyctional Materials. For complaints regarding
the district's nutrition program, see BP 3555 - Nutrition Prografy Compliance.

Types of Complaints

The district shall use the procedures described in this a
investigate and resolve the following:

1.

inistrative regulation only to

Complaints regarding the insufficiency of textbooks apd instructional materials,
including any complaint alleging that: (Education Code 35486; 5 CCR 4681)

a. A student, including an English learner, does not Rave standards-aligned
textbooks or instructional materials or state- or district\adopted textbooks or
other required instructional materials to use in class.

aterials to use at
textbooks or

b. A student does not have access to textbooks or instructional
home or after school. This does not require two sets
instructional materials for each student.

c. Textbooks or instructional materials are in poor or unusable condjtion, have
missing pages, or are unreadable due to damage.

d. A student was provided photocopied sheets from only a portion of a teidbook
or instructional materials to address a shortage of textbooks or instructrnal
materials,



AR 1312.4(b)

WEDLAMS UNIFORM COMPLAINT PROCEDURES (continued)
b7
.,

x

(cf. 6161.1 - Selec;ibnw\and Evaluation of Instructional Materials)
,
2. Complaints regarding teacher vacancy or misassignment, including any complaint
alleging that: (Edwucation Code 35186; 5 CCR 4682)

a. A semester begis and a teacher vacancy exists.

b. A teacher who ladks credentials or training to teach English leamers is
assigned to teach a clgss with more than 20 percent English leamners in the
class.

(cf 4112.22 - Staff Teaching English Learners)

c. A teacher is assigned to teach'q class for which the teacher lacks subject
matter competency.

Teacher vacancy means a position to which a Yngle designated certificated employee
has not been assigned at the beginning of the yed( for an entire year or, if the position
is for a one-semester course, a position to whity) a single designated certificated
employee has not been assigned at the beginning, of the semester for an entire
semester. (Education Code 35186; 5 CCR 4600)

Beginning of the year or semester means the first day cladsses necessary to serve all
the students enrolled are established with a single designatgd certificated employee
assigned for the duration of the class, but not later than 20 working days after the first
day students attend classes for that semester. (5 CCR 4600)

Misassignment means the placement of a certificated employee\jn a teaching or
services position for which the employee does not hold a legglly recognized
certificate or credential or the placement of a certificated employee itha teaching or
services position that the employee is not otherwise authorized by st
(Education Code 35186; 5 CCR 4600)

(cf 4112.2 - Certification)
(cf 4113 - Assignment)

3. Complaints regarding the condition of school facilities, including any complyint
alleging that: (Education Code 35186; 5 CCR 4683)

a. A condition poses an emergency or urgent threat to the health or safety of
students or staff.



AR 1312.4(c)

WILLIAMS UNIFORM COMPLAINT PROCEDURES (continued)

Emergency or urgent threat means structures or systems that are in a

at school, ™
ventilation,
failure; major

cluding, but not limited to, gas leaks; nonfunctioning heating,
¢ sprinklers, or air-conditioning systems; electrical power

risk; abatement of
immediate threat to sthdents or staff; structural damage creating a hazardous

n; or any other condition deemed appropriate.

means a school restroom has been
perational, or has been stocked at all

Clean or maintained school restro
cleaned or maintained regularly, is full

not apply when the temporary closing of the restroormis necessary for student
safety or to make repairs. {Education Code 35292.5)

Note: The following optional paragraph is for use by districts that maintain any of grades 6-12. Education
Code 35292.6 requires a school that serves any of grades 6-12 and meets a 40 perceyt student poverty
threshold, as defined in 20 USC 6314, to stock at least 50 percent of the school's restrootgs with feminine
hygiene products for use in connection with the menstrual cycle, and to not charge stiddents for such
products. See AR 3517 - Facilities Inspection. Although Education Code 35292.6 does Yot require a
complaint process, it is recommended that the Williams uniform complaint procedures be usey to address
any allegation of noncompliance with Education Code 35292.6 in order to ensure consisteRcy in the
procedures that districts use to address allegations of noncompliance with all restroom maYatenance
requirements.

In any district school serving any of grades 6-12 in which 40 percent or
of the students in the school or school attendance area are from low-inc
families, as defined in 20 USC 6314, a complaint may be filed allegi
noncompliance with the requirement of Education Code 35292.6 to"stock, at
all times, at least half of the restrooms in the school with feminine hygiene
products and to not charge students for the use of such products.

(¢f. 3514 - Environmental Safety)
(cf. 3317 - Facilities Inspection)



AR 1312.4(d)

WILLIAMS UNIFORM COMPLAINT PROCEDURES (continued)

catth my{eaumms

Forms and Notices

The Superintendent or designee shall ensure a Williams complaint form is available\at each
school. However, complainants need not use the district's complaint form in order td\file a
complaint. (Education Code 35186; 5 CCR 4680)

Note: Education Code 82355-and 35186 requires that the district's complaint form contain the eiement)\
stated in the following paragraph. In addition, Education Code #235-5-and 35186 requires that a notice be

posted in each classroom in each school in the district, as specified below. See the accompanying exhibits

for sample forms and classroom notices.

The Superintendent or designee shall ensure that the district's complaint form specifies the
location for filing a complaint and contains a space to indicate whether the complainant
desires a response to the complaint. A complainant may add as much text to explain the
complaint as desired. (Education Code 8235.5; 35186; 5 CCR 4680) Nb



AR 1312.4(e)

WILLIAMS UNIFORM COMPLAINT PROCEDURES (continued)

to appeal to the Governing Board and to appeal faxijliti
section and the section "Investigation and Response"

A complaint alleging any condition(s) specified i
shall be filed with the principal or designee;—e+theprese rator of desispeeuy
approeprate; at the school in which the complaint arises, A complamt about problems beyond
the authority of the principal er—presehee adminisirater shall be forwarded to the
Superintendent or designee in a timely manner, but Rot to exceed 10 working days.
Complaints may be filed anonymously. (Education Code 35186; 5 CCR 4680)

Investigation and Response

The principal/prescheel-administrator or a designee of the Supexintendent shall make all
reasonable efforts to investigate any problem within their the principal's or designee's

authority. (Education Code $235.5; 35186; 5 CCR 4685)

hirvemtialion o comphatt fesardbte preachool 10

The principal/presehoeladministrater or Superintendent's designee shall rewiedy a valid
complaint within a reasonable time period not to exceed 30 working days from'the date the

complaint was received. (Education Code 8235:5; 35186; 5 CCR 4685)

If the complainant has indicated on the complaint form a desire to receive a responsk to the

complaint, the principal/preseheel-administrator or Superintendent's designee shall rep
resolution of the complaint to the complainant within 45 working days of the initial fili

the complaint. If the principal/prescheel-administrater makes this report, the informatlon
shall be reported at the same time to the Superintendent or designee. (Education Co

8235-5; 35186; 5 CCR 4680, 4685)



AR 1312.4(H)

WILLIAMS UNIFORM COMPLAINT PROCEDURES (continued)

Note: Education Code 48985 specifies that, when 15 percent or more of the students enrolled in a particular
school speak a sin rimary language other than English, all notices, reports, statements, or records sent to
the parents/guardians of~such students be written in English and in the primary language. Education Code
£315.5 and 35186 requires that, when Education Code 48985 is applicable, any response requested by the
complainant must be written in Prglish and in the primary language in which the complaint was filed.

When Education Code 48985 is applicable and the complainant has requested a response, the
response shall be written in English and in the primary language in which the complaint was
filed. (Education Code 8235-5; 35186)

If a complainant is not satisfied with the resolution of a complaint, the complainant has the
right to describe the complaint to the Governinj, Board at a regularly scheduled meeting.
{Education Code 8235-5; 35186; 5 CCR 4686)

For any complaint concerning a facilities condition that'poses an emergency or urgent threat
to the health or safety of students or staff as described in itgm #3a er#4 in the section "Types
of Complaints" above, a complainant who is not satisfied wiNy the resolution proffered by the

principal/preschoeladministrater or Superintendent or desighge may file an appeal to the
Superintendent of Public Instruction within 15 days of receiving the district's response. The

complainant shall comply with the appeal requirements specified 1y 5 CCR 4632. (Education
Code 8235:5; 35186; 5 CCR 4687)

All complaints and written responses shall be public records. (Edigation Code #235.5;
35186; 5 CCR 4686)

(cf 1340 - Access to District Records)

Reports

| Note: During the FPM process, CDE staff will expect to see the following statement.

On a quarterly basis, the Superintendent or designee shall report, to the Board at a re
scheduled public Board meeting and to the County Superintendent of Schools, summaklzed
data on the nature and resolution of all complaints. The report shall include the numbenof
complaints by general subject area with the number of resolved and unresolved complaints.
(Education Code 8235-5; 35186; 5 CCR 4686)

Legal Reference: (see next page)



AR 1312.4(g)

LLIAMS UNIFORM COMPLAINT PROCEDURES (continued)

EDUCA ON CODE
234.1 Prohibition of discrimination, harassment, intimidation, and bullying
1240 Coumy uper mrendem of schools, duties

* 2230 | CMif Wﬁeﬁm%&'}u
g i pmm;p% ey
1?592 72 Ur genl or wmergency repairs, School F, ac:hty Emer gency Repatr Accozml
33126 School accountidbility report card
35186 Williams uniform bgmplaint procedures
35292.5-35292.6 Restroomd,_maintenance and cleanliness
489835 Notice to parents in lahguage other than English
60119 Hearing on sufficiency ofjnstructional materials
HEALTH MMW%

MFQ{M o, e
4506 7023 Califoraia Chi Cpies ety Bl ol e
CODE OF REGULATIONS. TITLE 5
4600-4670 Uniform complaint procedures
4680-4687 Williams uniform complaint prodedures
UNITED STATES CODE TITLE 20
6314 Title I schoolwide program

Management Resources:
WEB SITES
CSBA: hup:/'www.csba.org
California County Superintendents Educational Services Asxociation: hitp://’www.ccsesa.org
California Department of Education, Williams case: http://www.cde ca.gov/eo/ce/we
State Allocation Board, Office of Public School Construction: Mp:/www.opsc.dgs.ca.gov
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CSBA Sample
Board Policy

Community Relations BP 1340(a)

ACCESS TO DISTRICT RECORDS

Note: The following optional policy and accompanying administrative regulation reflect requirements of
the California Public Records Act (CPRA) (Government Code 6250-6270) pertaining to public access to
public records of the district. "Public records,” as defined by Government Code 6252, include any reeerds
writing containing information relating to the conduct of the district’s business prepared, owned, used, or
retained by the district regardless of physical form or characteristics; see seetion—on "Definitions” in the
accompanying administrative regulation. For information regarding retention of records, see BP/AR 3580 -
District Records, AR 4112.6/4212.6/4312.6 - Personnel Files, and BP/AR 5125 - Student Records.

The Governing Board recognizes the right of eitizens members of the public to have access
to public records of the district. The Board-intends—the district te shall provide any person
reasonable access to the public records of the schools and district during normal business
hours and within the requirements of law. Public access shall not be given to records listed
as exempt from public disclosure in the California Public Records Act and other state or
federal law.

(cf 3353 - Free and Reduced Price Meals)

(cf 3380 - District Records)

(cf 4112.5/4212.5/4312.5 - Criminal Record Check)

(cf 4112.6/4212.6/4312.6 - Personnel Files)

(cf 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)
(cf 5020 - Parent Rights and Responsibilities)

(cf- 5125 - Student Records)

(cf- 5125.1 - Release of Directory Information)

(cf- 6162.5 - Student Assessment)

(cf- 9011 - Disclosure of Confidential/ Privileged Information)
(¢f 9321 - Closed Session Purpeses-and Apendas)

Note: In City of San Jose v. Superior Court, the California Supreme Court held that communications
regarding public business iransmitied-to-oF that have been sent, received, or stored by public officials on a
personal account or device are not categorically exempt from disclosure under the CPRA (Government
Code 6250-6270). The court noted that public agencies are required to disclose all applicable records that
can be located "with reasonable effort," including those records contained on a public official's or
employee's personal device regardless of whether they were transmitted through district servers. Such
searches need not be extraordinaryily extensive or intrusive. For further information, see CSBA's Legal
Alert: Tips for Governing Boards in Response to Public Records Act Ruling on Electronic Communications
Also see AR 3580 - District Records and BB 9012 - Board Member Electronic Communications.

In response to a public records request, the Superintendent or designee shall make reasonable
efforts to locate the requested records, including, but not limited to, any electronic
communication substantively related to the records, such as email, text messages, instant
messages, and other electronic communications, regardless of whether they are transmitted
through a district-provided device or account or through an employee's or Board member's
personal device or account.



BP 1340(b)

ACCESS TO DISTRICT RECORDS {continued)

(cf 4040 - Employee Use of Technology)
(cf 8012 - Board Member Electronic Communications)

Note: Government Code 6253 authorizes the district to charge a persen requesting a copy of a record a fee
covering the direct costs of duplication; however, no fee can be charged to a person who wishes to inspect
but not copy a record. In North County Parents Organization for Children with Special Needs v. Department
of Education, the court determined that direct costs include only the cost of running the copy machine and
possibly the expense of the person operating it. Examples of costs that do not fit this definition include
costs associated with Direct-eastidonotinciude-the other costs that may be m&ﬂemwd—wﬁh—the—requesvl—
such—as searching, reviewing, or redacting the record; assisting the requester in formulating the request;
responding to the request; or employee time to sit with the requester during inspection of the record.
Because it is not clearly authorized by law, districts wishing to charge for the cost of the copy machine
operator should consult with legal counsel.

In addition, Government Code 6253 authorizes districts to provide faster access or access to more records
than the minimum standards provided by law. According to the court in North County Parents
Organization, this provision permits a district to waive or reduce its fees, as a reduction in copy fees
permits greater access to records. For example, a district may consider waiving fees below a certain dollar
threshold because the costs of collecting the fee exceed the fee amount.

Pursuant to Government Code 6253, as amended by AB 1819 (Ch. 695, Statutes of 2019), members of
the public who request to inspect a disclosable record of the district have the right to use their own
equipment on district premises, without being charged any fees or costs, to photograph, copy, or
reproduce the record in a manner that does not require the equipment te make physical contact with
the record. For further information about exceptions and limitations on the use of one's own
equipment to copy a record of the district, see "Inspection of Records and Requests for Copies” in the
accompanying administrative regulation.

The district may charge for copies of public records or other materials requested by
individuals or groups, unless they are using their own personal equipment to reproduce
the record. The charge shall be based on actual costs of duplication, as determined by the
Superintendent or designee and as specified in administrative regulation.

I Note: The following paragraph is optional. l

In order to help maintain the security of district records, members of the public granted
access shall examine records in the presence of a district staff member,

Legal Reference: (see next page)



BP 1340(c)

ACCESS TO DISTRICT RECORDS (continued)

Legal Reference:
EDUCATION CODE
234.7 Student protections relating to immigration and citizenship status
35145 Public meetings
35170 Authority to secure copyrights
35250 Duty to keep certain records and reporis
41020 Requirement for annual audit
42103 Publication of proposed budget, hearing
44031 Personnel file contents and inspections
44839 Medical ceriificates; periodic medical examination
49060-49079 Student records
49091.10 Parental review of curriculum and instruction
GOVERNMENT CODE
3547 Proposals relating to representation
6250-6270 California Public Records Act
6275-6276.48 California Public Records Act; 98ther exemptions from disclosure
8310.3 California Religious Freedom Act
33262 Employment coniracts
54957.2 Minute book record of closed sessions
54957.5 Agendas and other writings distributed for discussion or consideration
81008 Political Reform Act, public records; inspection and reproduction
CALIFORNIA CONSTITUTION
Article I, Section 3 Right of access to governmental information
CODE QF REGULATIONS, TITLE 5
430-438 Individual student records
COURT DECISIONS
City of San Jose v. Superior Court (2017) 2 Cal 5th 608
Los Angeles Countv Board of Supervisors v. Superior Court (2016) 2 Cal 5th 282
Suacramenio County Employees’ Retirement System v. Superior Court (2011) 195 Cal. App. 4th 440
International Federation of Professional and Technical Engineers v. The Superior Court of Alameda
County, (2007) 42 Cal. 4th 319
Los Angeles Times v. Alameda Corridor Transportation Authority, (2001} 88 Cal App.4th 1381
Kleitman v. Superior Court, (1999) 74 Cal App. 4th 324
Fairley v. Superior Court, (1998) 66 Cal. App. 4th 1414
North County Parents Organization for Children with Special Needs v. Department of Education,
(1994) 23 Cal. App. 4th 144
ATTORNEY GENERAL OPINIONS
71 Ops.Cal Atty.Gen. 235 (1988)

64 Ops.Cal Atty.Gen. 186 (1981)

Management Resources: (see next page)



BP 1340(d)

ACCESS TO DISTRICT RECORDS (continued)

Management Resources:
CSBA PUBLICATIONS
Legal Alert: Tips for Governing Boards in Response to Public Records Act Ruling on Electronic
Communications, March 2017
CALIFORNIA OFFICE OF THE ATTORNEY GENERAL PUBLICATIONS
Promoting a Safe and Secure Learning Environment for All: Guidance and Model Policies to Assist
California’s K-12 Schools in Responding to Inmigration Issues, April 2018
Cualifornia Departinent of Justice Guidelines for Access to Public Records, October 2017
# “alifornia Public Records—es 2004
LEAGUE OF CALIFORNIA CITIES PUBLICATIONS
The People'’s Business: A Guide to the California Public Records Act, 2008 rev. April 2017
WEB SITES
CSBA: hup:/iwww.csba.org
California Office of the Attorney General: htips.//oag.ca.gov
Institute for Local Government: http://'www.cacities.org
State Bar of California: http://www.calbar.ca.gov

(11/08 5/17) 5/20
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CSBA Sample

Administrative Regulation
Community Relations AR 1340(a)

ACCESS TO DISTRICT RECORDS

Note: Article 1, Section 3 of the California Constitution grants any person the right to access information
concerning meetings and writings of state and local government bodies, officials, and agencies as long as the
constitutional rights of privacy and due process are protected. Courts broadly interpret rules or laws
granting access and narrowly interpret those denying access; thus, the burden is on the district to
demonstrate the need for restricting access to public records.

The following optienal administrative regulation lists those records defined as public and, in contrast, those
defined as confidential to which there is no public access. It is not intended to provide an all-inclusive list
of records that may be defined as either public or confidential,

Definitions

Note: Pursuant to Government Code 6252, a "public record” includes any writing that relates to district
business as defined below.

Emails and other electronic communications rclated in a substantive manner to district business are
considered public records. Furthermore, in City of San Jose v. Superior Court, the California Supreme Court
held that using a personal account or personal device to send, e#receive, or store communications regarding
public business does not categorically exclude those records from disclosure upon request under the
California Public Records Act (CPRA) (Government Code 6250-6270). The court noted that public agencics
are required to disclose all applicable records that can be located "with reasonable effort,” including those
records contained on a public employee's or official's personal device or account. Such searches need not be 5
extraordinaryily extensive or intrusive. For further information, see CSBA's Legal Alert: Tips for Governing ?
Boards in Response to Public Records Act Ruling on Electronic Communications. Also see the
accompanying Board policy, AR 3580 - District Records, and BB 9012 - Board Member Electronic
Communications.

Public records include any writing containing information relating to the conduct of the
district's business prepared, owned, used, or retained by the district regardless of physical
form or characteristics. (Government Code 6252)

{(¢f 3580 - District Records)
(¢f 9012 - Board Member Electronic Communications)

Writing means any handwriting, typewriting, printing, photostating, photographing,
photocopying, transmitting by electronic mail or facsimile, and every other means of
recording upon any tangible thing any form of communication or representation, including
letters, words, pictures, sounds, or symbols or combinations thereof, and any record thereby
created, regardless of the manner in which the record has been stored. (Government Code
6252)

Member of the public means any person, except a member, agent, officer, or employee of the
district or a federal, state, or other local agency acting within the scope of such membership,
agency, office, or employment. (Government Code 6252)



AR 1340(b)

ACCESS TO DISTRICT RECORDS (continued)

Public Records

Note: While not specifically enumerated in Government Code 6252, items #1-14 below are items which fall
within the definition of "public records."

Public records to which members of the public shall have access include, but are not limited
to:

l. Proposed and approved district budgets and annual audits (Education Code 41020,
42103)

(cf 3100 - Budget)
(cf- 3460 - Financial Reports and Accountability)

2. Statistical compilations
3. Reports and memoranda
4. Notices and bulletins

5. Minutes of public meetings {Education Code 35145)

{cf’ 9324 - Minutes and Recordings)

6. Meeting agendas (Government Code 54957.5)

(cf- 9322 - Agenda/Meeting Materials)

7. Official communications between the district and other government agencies

Note: District and school plans (e.g., local control and accountability plan, school plan for student
achievement, comprehensive safety plan) must generally be accessible to the public. However, pursuant to
Education Code 32281, the Governing Board may choose to prohibit disclosure of those portions of the
comprehensive safety plan that include tactical responses to criminal incidents that may result in death or
serious bodily injury at the school site. See BP 0450 - Comprehensive Safety Plan.

8. District and school plans, and the information and data relevant to the development
and evaluation of such plans, unless otherwise prohibited by law

{cf’ 0400 - Comprehensive Plans)

{(cf- 0420 - School Plans/Site Councils)

{cf- 0440 - District Technology Plan)

{cf. 0430 - Comprehensive Safety Plan)

{cf- 0460 - Local Control and Accountability Plan)

{cf. 3516 - Emergencies and Disaster Preparedness Plan)
(cf- 3543 - Transportation Safety and Emergencies)



AR 1340(c)

ACCESS TO DISTRICT RECORDS (continued)

{cf. 7110 - Facilities Master Plan)

9. Initial proposals of exclusive employee representatives and of the district
(Government Code 3547)

fof 4143.1/4243.1 - Public Notice - Personnel Negotiations)

Note: Adtheugh Government Code 6254 exempts from disclosure those records pertaining to pending
litigation,—until the pending litigation or claim has been finally adjudicated or otherwise settled.
However, the Attorney General opined in 71 Ops.Cal.Atty.Gen. 235 (1988) that records predating the filing
of the lawsuit are subject to disclosure. In Fairley v. Superior Court, a California Court of Appeal concurred
and held that documents were exempted only if they were prepared for use in litigation. (See item #2 in the
section "Confidential Records” below.) The Board should consult legal counsel if it believes that any
document related to litigation should not be discloscd.

10.  Records pertaining to claims and litigation against the district which have been
adjudicated or settled (Government Code 6254, 6254.25)

(cf. 3320 - Claims and Actions Against the District}

11.  Statements of economic interests required by the Conflict of Interest Code
{Government Code 81008)

(cf 9270 - Conflict of Interest}

Note: Generally, the names and salaries of public employees are subject to disclosure under the CPRA. In
Sacramento County Employees Retirement System v. Superior Court, a California Court of Appeal held that
the names and corresponding pension benefits of members of a county retirement system are subject to
disclosure and are not considered “individual records of members" protected by Government Code 31532.
However, in International Federation of Professional and Technical Engineers v. The Superior Court of
Alameda County, the California Supreme Court recognized that, in seme instanccs, the salarics of certain
employees might be exempt from disclosure, depending on the facts and circumstances. The Board should
consult legal counsel if it believes that any document related to the names and salaries of public employees
should not be disclosed.

12. Documents containing names, salaries, and pension benefits of district employees

13.  Employment contracts and settlement agreements (Government Code 53262)

(cf. 2121 - Superintendent's Contract)
(cf. 4117.5/4217.5/4317.5 - Termination Agreements)
(cf 4141/424] - Collective Bargaining Agreement}

14.  Instructional materials including, but not limited to, textbooks (Education Code
49091.10)



AR 1340(d)
ACCESS TO DISTRICT RECORDS (continued)

(cf. 5020 - Parent Rights and Responsibilities)
(cf. 6161.1 - Selection and Evaluation of Instructional Materials)

Access to public records of the district shall be granted to Governing Board members on the
same basis as any other member of the public. When Board members are authorized to access
public records in the administration of their duties, the Superintendent or designee shall not
discriminate among any of the Board members as to which record, or portion of the record,
will be made available, or when it will be made available. (Government Code 6252.5,
6252.7)

Note: Government Code 6254.29 specifies that the CPRA does not require a district to disclose an
empleyee’s a social security number and states the Legislature’s intent that districts will redact social
security numbers from any records being disclosed to the public. In addition, Government Code 6254.3
prohibits disclosure of an employee's personal cell phone number and birth date.

When disclosing to a member of the public any record that contains personal information,
including, but not limited to, an employee's home address, home telephone number, social
security number, personal cell phone number, or birth date, the Superintendent or designee
shall ensure that such personal information is redacted from that record. (Government Code
6254.29, 6254.3)

Confidential Public Records

Note: Education Code 234.7 prohibits the collection of information or documents regarding the citizenship
or immigration status of students or their family members. If the district becomes aware of the citizenship or
immigration status of any student, it is prohibited from disclosing that information to U.S. Immigration and
Customs Enforcement (ICE), as such disclosure is not among the limited exceptions specified in law for
which student records may be released without parental consent or a lawful judicial order. An ICE
"administrative warrant” is not a court order that would allow a district to disclose student records without
parent/guardian consent. See BP/AR 5125 - Student Records, BP/AR 5145.13 - Response to Immigration
Enforcement, and the Office of the Attorney General's publication Promoting a Safe and Secure Learning
Environment for All: Guidance and Model Policies to Assist California's K-12 Schools in Responding to
Immigration Issues.

In addition, pRursuant to Government Code 8310.3, districts are prohibited from collecting or disclosing to
federal government authorities any personal information regarding an individual's religious beliefs,
practices, or affiliation for the purpose of compiling a list, registry, or database of individuals based on
religious affiliation, national origin, or ethnicity.




AR 1340(e)

ACCESS TO DISTRICT RECORDS (continued)

Unless otherwise authorized or required by law, information regarding an individual's
citizenship or immigration status or religious beliefs, practices, or affiliation shall not be
disclosed to federal government authorities. (Education Code 234.7;, Government Code
8310.3)

{cf. 5145.13 - Response to Immigration Enforcement)

Records to which the members of the public shall not have access include, but are not limited
to:

l. Preliminary drafts, notes, and interagency or intradistrict memoranda that are not
retained by the district in the ordinary course of business, provided that the public
interest in withholding these records clearly outweighs the public interest in
disclosure (Government Code 6254)

(cf 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)
(cf. 9011 - Disclosure of Confidential/Privileged Information)

2. Records specifically generated in connection with or prepared for use in litigation to
which the district is a party or to respond to claims made against the district pursuant
to the Tort Claims Act, until the litigation or claim has been finally adjudicated or
otherwise settled, or beyond, if the records are protected by some other provision of
law (Government Code 6254, 6254.25)

3. Personnel records, medical records, or similar materials, the disclosure of which
would constitute an unwarranted invasion of personal privacy (Government Code
6254)

(cf 4112.5/4212.5/4312.5) - Criminal Record Check)
(cf 4112.6/4212.6/4312.6 - Personnel Files)

The home addresses, home telephone numbers, personal cell phone numbers, or birth
date of employees may only be disclosed as follows: (Government Code 6254.3)

a. To an agent or a family member of the employee

b. To an officer or employee of a state agency or another school district or
county office of education when necessary for the performance of official
duties

c. To an employee organization pursuant to regulations and decisions of the

Public Employment Relations Board, except that the home address and any
telephone number for an employee who performs law enforcement-related
functions, or the birth date of any employee, shall not be disclosed



AR 1340(f)

ACCESS TO DISTRICT RECORDS (continued)

Upon written request of any employee, the district shall not disclose the
employee's home address, home telephone number, personal cell phone
number, personal email address, or birth date, and the district shall remove
this-tnformation the home address, home telephone number, and personal
cell phone number from any mailing list of the district except a list used
exclusively to contact the employee.

fcf 4140/4240/4340 - Bargaining Units)

d. To an agent or employee of a health benefit plan providing health services or
administering claims for health services to district employees and their
enrolled dependents, for the purpose of providing the health services or
administering claims for employees and their enrolled dependents

(cf 4154/4254/4354 - Health and Welfare Benefits)

4, Student records, except directory information and other records to the extent
permitted under-the-law,~when diselosure is-autherized by law and district policy

{cf. 5125 - Student Records)
{cf. 5125.1 - Release of Directory Information)
{cf 5125.3 - Challenging Student Records)

5. Test questions, scoring keys, and other examination data except as provided by law
(Government Code 6254)

{cf 6162.51 - State Academic Achievement Tests)

6. Without affecting the law of eminent domain, the contents of real estate appraisals or
engineering or feasibility estimates and evaluations made for or by the district relative
to the acquisition of property, or to prospective public supply and construction
contracts, until all of the property has been acquired or all of the contract agreement
obtained (Government Code 6254)

7. Information required from any taxpayer in connection with the collection of local
taxes that is received in confidence and the disclosure of the information to other
persons would result in an unfair competitive disadvantage to the person supplying
the information (Government Code 6254)

8. Library circulation and patron use records of a borrower or patron including, but not
limited to, name, address, telephone number, email address, borrowing information,
or use of library information resources, except when disclosure is to persons acting



AR 1340(g)

ACCESS TO DISTRICT RECORDS (continued)

within the scope of their duties in the administration of the library;; to persons
authorized in writing, by the individual to whom the records pertain, to inspect the
records;; or by court order (Government Code 6254, 6267)

fef 6163.1 - Library Media Centers)

Note: The following exemption protects attorney-client privileged communications and attorney work
product, as well as other work product prepared for use in pending litigation or claims. Pursuant to the Rules
of Professional Conduct of the State Bar of California, when an attorney has been hired to represent the
district as a whole, this privilege may only be waived by the Board.

In Los Angeles County Board of Supervisors v. Superior Court, the California Supreme Court held that
invoices for the services of district counsel, or portions of those invoices, may be privileged and therefore
cxempt from disclosurc. The Board should consult with legal counsel to determine what records to disclose
in response to a CPRA request for such invoices.

9.

Records for which the disclosure is exempted or prohibited pursuant to state or
federal law, including, but not limited to, provisions of the Evidence Code relating to
privilege (Government Code 6254)

icf. 9124 - Attorney)

10.

11.

Documents prepared by or for the district to assess its vulnerability to terrorist attack
or other criminal acts intended to disrupt district operations and that are for
distribution or consideration in closed session (Government Code 6254)

Recall petitions, petitions for special elections to fill Board vacancies, or petitions for
the reorganization of the school district (Government Code 6253.5)

fcf. 9223 - Filling Vacancies)

12.

Minutes of Board meetings held in closed session (Government Code 54957.2)

fcf 9321 - Closed Session Purposes-aid-Aeendas)

13.

14.

15.

Computer software developed by the district (Government Code 6254.9)

Information security records, the disclosure of which would reveal vulnerabilities to,
or otherwise increase potential for an attack on, the district's information technology
system (Government Code 6254.19)

Records that contain individually identifiable health information, including records
that may be exempt pursuant to physician-patient privilege, the Confidentiality of
Medical Information Act, and the Health Insurance Portability and Accountability
Act (Government Code 6254, 6255)



AR 1340(h)

ACCESS TO DISTRICT RECORDS (continued)

(cf 5141.6 - School Health Services)

16.  Any other records listed as exempt from public disclosure in the California Public
Records Act or other statutes

Note: Item #17 below reflects an exemption often referred to as the “catch-all" or "public interest”
exemption pursuant to Government Code 6255. This exemption allows a district to withhold a record based
on analysis of the specific facts of the situation and in light of the competing public interests. This
exemption also includes the "deliberative process privilege” which is designed to protect a district's
decision-making process in order to encourage candid discussions within the district. Legal counsel should
be consulted to determine whether a request for a record falls under this exemption.

17.  Any other records for which the district can demonstrate that, based on the particular
facts of the case, the public interest served by not disclosing the record clearly
outweighs the public interest served by disclosure of the record (Government Code
6255)

Inspection of Records and Requests for Copies

Note: Court decisions have held that a public record request may be made orally, by phone, or in writing,
including by email, fax, or hand delivery. The district may ask, but not require, that the person put an oral
request in writing.

Any person may request a copy or inspection of any district record that is epen-te-the-publie
and not exempt from disclosure. (Government Code 6253)

Within 10 days of receiving any request to inspect or copy a district record, the
Superintendent or designee shall determine whether the request seeks release of a disclosable
public record in the district's possession. The Superintendent or designee shall promptly
inform the person making the request of the determination and the reasons for the decision.
(Government Code 6253)

In unusual circumstances, the Superintendent or designee may extend the 10-day limit for up
to 14 days by providing written notice to the requester and setting forth the reasons for the
extension and the date on which a determination is expected to be made. Unusual
circumstances include the following, but only to the extent reasonably necessary to properly
process the request: (Government Code 6253)

1. The need to search for and collect the requested records from field facilities or other
establishments that are separate from the office processing the request

2. The need to search for, collect, and appropriately examine a voluminous amount of
separate and distinct records which are demanded in a single request



AR 1340(i)

ACCESS TO DISTRICT RECORDS (continued)

3. The need for consultation, which shall be conducted with all practicable speed, with
another agency (e.g., a state agency or city) having a substantial interest in the
determination of the request or among two or more components of the district (e.g.,
two different school sites) with substantial interest in the request

4, In the case of electronic records, the need to compile data, write programming
language or a computer program, or construct a computer report to extract data

If the Superintendent or designee determines that the request seeks disclosable public
records, the determination shall state the estimated date and time when the records will be
made available. (Government Code 6253)

Public records shall be open to inspection at all times during district office hours. Any
reasonably segregable portion of a record shall be made available for inspection by any
person requesting the record after deletion of the portions that are exempted by law.
(Government Code 6253)

Note: Government Code 6253 states that copics of records must be provided "promptly.” The term
“promptly" is not defined in law, but Government Code 6253 also states that a district may not delay or
obstruct the inspection or copying of records. Thus, if the records are held in a manner that allows for
prompt disclosure, the records generally should not be withheld because of the 10-day response period or
the 14-day extension detailed above.

Upon request for a copy that reasonably describes an identifiable record, an exact copy shall
be promptly provided unless it is impracticable to do so. (Government Code 6253)

Note: The following optional paragraph is for use by districts that charge for copies. See the accompanying

Board policy. TN

The Superintendent or designee !sxil icharge an amount for copies that reflects the direct

costs of duplication. Written requests to waive the fee shall be submitted to the
Superintendent or designee.

Note: Pursuant to Government Code 6253, as amended by AB 1819 (Ch. 695, Statutes of 2019),
members of the public have the right to use their own equipment on district premises to copy a |
disclosable record, without being charged any fees or costs. The record must be reproduced in a
manner as specified below.

Without charging any fees or costs, the Superintendent or designee shall allow members
of the public to use their own equipment on district premises to photograph or
otherwise copy or reproduce a disclosable record as long as the means of copy or
reproduction: (Government Code 6253)



AR 1340()

ACCESS TO DISTRICT RECORDS (continued)

1. Do not require the equipment to make physical contact with the record
2 Will not result in damage to the record
3. Will not result in unauthorized access to the district's computer systems or

secured networks by using software, equipment, or any other technology capable
of accessing, altering, or compromising the district's electronic records

Note: Government Code 6253, as amended by AB f819, authorizes the district to impo“se reasonable |
limits on the use of personal equipment by members of the public to copy disclosable records, as
specified below.

The Superintendent or designee may impose any reasonable limit on the use of personal
equipment to photograph, copy, or reproduce a disclosable record that is necessary to
protect the safety of the records, or to prevent the copying of records from being an
unreasonable burden to the orderly function of the district and its employees. The
Superintendent or designee may also impose any limit that is necessary to maintain the
integrity of, or ensure the long-term preservation of, historic or high-value records.
{(Government Code 6253)

In addition to maintaining public records for public inspection during district office hours,
the district may comply with public records requests by posting any public record on the
district's web site and, in response to a public records request, directing the member of the
public to the location on the web site where the record can be found. However, if the member
of the public is unable to access or reproduce the record from the web site, the district shall
promptly provide an exact copy of the public record upon payment of duplication fees, if
applicable, unless it is impracticable to provide an exact copy. (Government Code 6253)

If any person requests that a public record be provided in an electronic format, the district
shall make that record available in any electronic format in which it holds the information.
The district shall provide a copy of the electronic record in the format requested as long as
the requested format is one that has been used by the district to create copies for its own use
or for use by other agencies. (Government Code 6253.9)

The cost of duplicating an electronic record shall be limited to the direct cost of producing a
copy of the record in electronic format. However, the requester shall bear the cost of
producing the copy of the electronic record, including the cost to construct the record and the
cost of programming and computer services necessary to produce the copy, under the
following circumstances: (Government Code 6253.9)

1. The electronic record is one that is produced only at otherwise regularly scheduled
intervals.



AR 1340(k)

ACCESS TO DISTRICT RECORDS (continued)

2. The request would require data compilation, extraction, or programming to produce
the record.

Assistance in Identifying Requested Records

Note: Government Code 6253.1 requires the district to assist a person requesting to inspect or obtain a copy
of a public record as specified below. This assistance is not required if the district grants the request and the
records are made available or if the request is denied on the grounds that the records are confidential.

If the Superintendent or designee denies a request for disclosable records, the requester shall
be assisted in making a focused and effective request that reasonably describes an
identifiable record. To the extent reasonable under the circumstances, the Superintendent or
designee shall do all of the following: (Government Code 6253.1)

l. Assist in identifying records and information responsive to the request or the purpose
of the request, if specified

If, after making a reasonable effort to elicit additional clarifying information from the
requester to help identify the record, the Superintendent or designee is still unable to
identify the information, this requirement shall be deemed satisfied.

2, Describe the information technology and physical location in which the records exist

3. Provide suggestions for overcoming any practical basis for denying access to the
records or information sought

Provisions of the Public Records Act shall not be construed so as to delay or obstruct the
inspection or copying of public records. Any notification denying a request for public records
shall state the name and title of each person responsible for the demial. (Government Code
6253)

(12/16 3/19) 5/20
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CSBA Sample
Administrative Regulation ng N)\
4

Business and Noninstructional Operations b
30
IMPACT AID b@) . L
&

concentrations of children residing on lands owned by the federal government, including Indian
lands. Basic support gkants are considered general aid to the district and may be used for whatever
purpose the district choosgs, in accordance with any state and local requirements. Pursuant to 20
USC 7704, districts that clahm students living on Indian lands in order to receive Impact Aid funding
are mandated to adopt pelicy #nd procedures with specified compeonents.

AR 3231(a)

The following paragraph reflects ¢ mples of how districts may use Impact Aid funds, as provided on
the U.S. Department of Education's wgb site, and may be revised to reflect district practice.

b

Any federal Title VII Impact ANunds received by the district based on the
concentration of children residing on lands owned by the federal government shall be
used to support district programs aﬁd\ activities in accordance with the budget
approved by the Governing Board. Such expenditures may include, but are not limited
to, the salaries of teachers and paraprofessipnals, capital expenditures, instructional
materials, computers and other equipment, supplemental instructional programs, after-
school programs, Advanced Placement classes, angd special enrichment programs.

(cf. 0415 - Equity)

(cf. 0460 - Local Control and Accountability Plan)
(cf- 3108 - Budger)

(cf. 3230 - Federal Grant Funds)

Note: 20 USC 7703 and 34 CFR 222.53 mandate that Impact Aid\funds received for federally
connected children with disabilities be used for expenditures that ark reasonably related to the
conduct of programs or projects for the free appropriate public educatioy of, or early intervention
services for, federally connected children with disabilities in accordance wjth the Individuals with
Disabilities Education Act (20 USC 1400-1482).

%

Any Impact Aid funds received for children with disabilities shall be used to provide a
free appropriate public education to those children. (20 USC 7703, 7703a; 34 CFR
222.53)

Note: The remainder of this section is for use by districts that receive Impact Aid based\on students
living on Indian lands, pursuant to 20 USC 7704.

20 USC 7704 and 34 CFR 222.94 mandate consultation with Indian tribes and parents/guardians of
students living on Indian lands in the planning and development of programs and activities supported
by Impact Aid. At the discretion of the district and local tribes, the district may revise the remaipder
of this section to use the term "Native American" rather than ""American Indian."” K




AR 3231(b)

IMPACT AID (continued)

Whenever Impact Aid funds are received based on students living on Indian lands, the
Superintendent . or designee shall consult and involve American Indian tribes and
parents/guardian, of students living on Indian lands in the planning and development
of the district's geheral education program and of the policies and procedures for
programs and activities supported by Impact Aid funding. (20 USC 7704; 34 CFR
222.94)

(cf. 1220 - Citizen Advisory Commiifees)
(cf. 6020 - Parent Involvement)
(cf. 6173.4 - Title VI Indian Education'Crogram)

andate that the district's policy and procedures include a
specific description of how the district wil] accomplish the actions listed in items #1-6 below. The
district should expand the following list to imclude specific strategies developed in consultation with
Indian tribes and parents/guardians of American Indian students.

Note: 20 USC 7704 and 34 CFR 222.9

The Superintendent or designee shall: (20 USC 7704; 34 CFR 222.91, 222.94)

1. Disseminate relevant applications, evalugtions, program plans, and information
related to the district's education programhand activities with sufficient advance
notice to allow Indian tribes and parents/guardians of American Indian students
the opportunity to review and make recommenRdations

(cf. 3145.6 - Paremtal Netifications)

L Afford an opportunity for tribes and parents/guardians of American Indian
students to present their views regarding the district's educational program and
activities, including an opportunity to make recommendations on the needs of
those students and how the district may help those students realize the benefits
of the programs and activities \

The Superintendent or designee shall notify tribes and parents/guardians of the
opportunity to submit comments and recommendations, considering the tribe's
preference for method of communication. If necessary, the Superintendent or
designee shall modify the method of and time for soliciting views to ensure the
maximum participation of tribes and parents/guardians.

3. At least annually, assess the extent to which American Indian students
participate on an equal basis with other students in the district's education

program and activities by: \

a, Sharing relevant information with tribes and parents/guardians related
to the participation of American Indian students in the disi\'ict's
education program and activities



AR 3231(c)

MPACT AID (continued)

Allowing tribes and parents/guardians the oppertunity and time to
review and comment on whether American Indian students participate
n an equal basis with non-Indian students

4. At least annually, respond in writing to any comments and recommendations
made by tribég or parents/guardians and disseminate the responses to the tribe
and parents/guardians prior to the submission of the district’s policies and
procedures to the federal Impact Aid program director

5. Modify the district's
assessments or input fro

olicies and procedures as necessary based on any
tribes or parents/guardians of Indian students

6. Annually provide a copy o
tribe(s)

he district's policy and procedures to the affected

The district shall annually review the district's procedures to ensure that they comply
with law and are implemented by the djstrict. If the district determines that its
procedures do not comply with law, it shall'tevise the policy and procedures within 90
days of its determination. Within 30 days follgwing any such revision, the district shall
send a copy of the policy and procedures to the federal Impact Aid program director
and the affected tribe(s). (34 CFR 222.94)

Records

| Note: The following section applies to districts receiving Impact )qjd funds for ahy purpose. ]

The Superintendent or designee shall maintain records of any Impact Aid funds
received by the district, including, but not limited to, data and certifications in support
of funds received. Such records shall be maintained for three years after completion of
the activity for which the funds are expended and, when requested, shall be provided to
the appropriate federal authority. (20 USC 1232f, 7703; 34 CFR 222.9-222.10)

Legal Reference: (see next page)



AR 3231(d)

CT AID (continued)

Legal Referenc
UNITED

TATES CODE, TITLE 20

1232f Recons

1400-1482 Individuals with Disabilities Education Act
7701-7714 Impasg Aid

CODE OF FEDERYL REGULATIONS, TITLE 2

200.0-200.521 Federd uniform grant guidance

CODE OF FEDERAL REGULATIONS, TITLE 34

222.1-222.196 Impact Aidprograms, especially:

222.90-222.129 Impact Aid,gpecial provisions for local educational agencies that claim children

residing on Indian lands

Management Resources:
WEB SITES
California Department of Education: fifp.'www.cde.ca.gov
U.S. Department of Education, Office aj‘l{:gacr Aid:
https:www2. ed gov/about/offices/list/oese typactaid
U.S. Department of Education, Office of Ind
https:'www2. ed.goviabout/offices/list/oese/oie
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CSBA Sample
Board Policy

All Personnel BP 4112.9(a)
4212.9
EMPLOYEE NOTIFICATIONS 4312.9

The Governing Board believes that providing clear communications to staff is essential to
establishing a professional, positive work environment and enhancing their job performance.
The Superintendent or designee shall provide district employees all notifications required by
law and any other notifications he/she the Superintendent or designee believes will
promote staff knowledge of the district's policies, programs, activities, and operations.

When required by law, Board policy, or administrative regulation, district employees shall be
asked to sign an acknowledgment indicating receipt of the notification. Such
acknowledgments shall be retained in each employee's personnel file.

fcf 3580 - District Records)
(cf 4112.6/4212.6/4312.6 - Personnel Files)

Legal Reference:
EDUCATION CODE
231.5 Sexual harassment policy
17612 Notification of pesticide use
22455.5 STRS information fo potential members
22461 Postretirement compensation limitation
35031 Nonreelection of superintendent, assistant superintendent, or manager of classified services
35171 Notice of regulations pertaining to certificated employee evaluations
37616 Notice of public hearing on year-round schedule
44031 Personnel file contents, inspection
44663-44664 Evaluation of certificated employees
44842 Reemployment notices, certificated employees
44896 Transfer of administrator or supervisor to teaching position
44916 Written statement of employment status
44929.21 Reelection or nonreelection of probationary employee after second year
44929.23 Reelection notice, districts with less than 250 ADA
44934 Notice of disciplinary action for cause
44934.1 Suspension or dismissal for egregious misconduct
44936 Notice of suspension or dismissal
44938 Notice of unprofessional conduct and opportunity to correct
44940.5-44941 Notification of suspension and intent to dismiss
44948.3 Dismissal of probationary employees
44948.5 Nonreelection procedures, districts under 250 ADA
44949 Cuause, notice and right to hearing
44951 Continuation in position unless notified, administrative or supervisory personnel
44954 Nonreelection of temporary employees
44955 Reduction in number of employees
45113 Notification of charges, classified employees

Legal Reference continued: (see next page)



BP 4112.9(b)
4212.9
4312.9

45193 Additional leav

46162 Notice of public hewring on block schedule

49013 Complaints regardinpsstudent fees

49079 Notification to teacher; s{ndent who has engaged in acts re: grounds suspension or expulsion
49414 Epinephrine aulo-injector

49414.3 Administration of opioid aMagonist
CIVIL CODE

1798.29 District records, breach of securjty
GOVERNMENT CODE W
1126 Incompatible activities of employees ™

Y

oM 00 Dath v affivaation of allegiance

83355 Certification of drug-free workplace, incl'zh}'qg notification
12950 Sexual harassment A

21029 Retirement credit for period of military service™,

34957 Complaints against employees; right to open sessipn
54963 Unauthorized disclosure of confidential informatios
HEALTH AND SAFETY CODE

1797 196 Automated external defibrillators; notification of uséand locations
104420 Tobacco-free schools

120880 Notification to employees re AIDS, AIDS-related conditions,
LABOR CODE

245-249 Healthy Workplaces, Healthy Families Act of 2014

1034 Lactation accommodation

2800.2 Norification of availability of continuation heaith coverage
2810.7 Notice to participate in flexible spending account

3550-3553 Notifications re: workers' compensation benefits

3401 Workers' compensation; claim form and notice of potential eligibility
PENAL CODE

11105 Access to criminal history information

11105.2 Subsequent arrest notification

11165.7 Child Abuse and Neglect Reporting Act; notification requirement
11166.5 Employment; statement of knowledge of duty to report child abuse or neglect
UNEMPLOYMENT INSURANCE CODE

2613 Disability insurance; notice of rights and benefits

CODE OF REGULATIONS, TITLE 2

11023 Nondiscrimination in employment

S Sesad-frerassment

11049 Notice of right to request pregnancy disability leave or transfer

11091 Cdlifornia Family Rights Act, designation notice

11096 Notice of right fo request family care leave

CODE OF REGULATIONS, TITLE 5

4622 Uniform complaint procedures

80303 Reports of change in employment status, alleged misconduct

Legal Reference continued: (see next page)



BP 4112.9(c)
42129
4312.9
EMPLOYEE NOTIFICATIONS (continued)

Legal Reference: (continued)
CODE OF REGULATIONS, TITLE 8
3204 Employees exposed to bloodborne pathogens, access to exposure and medical records
5191 Chemical hygiene plan
: e e peathogens stavdaed
3194 Hazard communication program
CODE OF REGULATIONS, TITLE 13
1234 Reports regarding school buses and bus drivers
2480 Vehicle idling, limitations
UNITED STATES CODE, TITLE 38
4334 Uniformed Services Employment and Reemployment Rights Act, notice requirement
UNITED STATES CODE, TITLE 41
8101-8106 Drug-Free Workplace Act
CODE OF FEDERAL REGULATIONS, TITLE 29
825.300 Family and Medical Leave Act; notice requirentent
CODE OF FEDERAL REGULATIONS, TITLE 34
84.205-84.210 Drug-free workplace statement
104.8 Nondiscrimination
106.9 Dissemination of policy, nondiscrimination on basis of sex
CODE OF FEDERAL REGULATIONS, TITLE 40
763.84 Asbestos inspections, response actions and post-response actions
763.93 Asbestos management plans
CODE OF FEDERAL REGULATIONS, TITLE 49
382.113 Controlled substance and alcoliol use and testing notifications
382.303 Post-nccident information, procedures, and instructions
382,601 Controlled substance and alcohol use and testing notifications

(2195 7/12) 5/20
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CSBA Sample

Exhibit

All Personnel

EMPLOYEE NOTIFICATIONS

E 4112.9(a)
4212.9
4312.9

Note:

The following exhibit lists notices which the law requires be provided to employees. See the
referenced Board policy, administrative regulation, or Board bylaw for further information about related
program and notice requirements.

When/Whom
to Notify

1. To All Employees

At the beginning of school year
or upon employment

Annually to all employees,
and 72 hours before pesticide
application

To all employees, prior to
implementing year-round
schedule

To all employees, prior to
implementing alternative schedule

Annually to all employees

Annually to all employees

At least once per year

To all employees

Education or
Other Legal
Code

Education Codc
231.5; Government
Code 12950-2-CCR
Haz24

Education Code

17612

Education Code
37616

Education Code
46162

Education Code
49013; 5 CCR 4622

Education Code

49414

Education Code
49414.3

Government Code
1126

Board Policy/
Administrative

Regulation #

AR 4119.11
4219.11
4319.11

AR 3514.2

BP 6117

AR-BP 6112

AR 1312.3

BP 0460
BP 3260

AR 5141.21

AR 5141.21

BP 4136
4236
4336

Subject

The district's policy on
sexual harassment, legal
remedies, complaints

Use of pesticide product,
active ingredients, Internet
address to access information

Pubtic hearing on year-round
program

Public hearing on alternative
schedule in secondary grades

Uniform complaint procedures,
appeals, civil law remedies,
coordinator, complaints about
student fees and local control
and accountability plan

Request for volunteers to be
trained to administer
epinephrine auto-injectors

Request for volunteers to be
trained to administer opioid
antagonist

Prohibition of activities that
are inconsistent, incompatible,
in conflict with, or inimical to
duties; discipline; appeal



EMPLOYEE NOTIFICATIONS (continued)

When/Whom
to Notify

I. To All Employees (continued)

Education or
Other Legal
Code

3102
o

Board Policy/

Administrative

Regulation #

To all employees

Upon employment

Upon placement of automated
external defibrillator (AED) in
school, and annually thereafter

To all empleyees, if the
district receives Tobacco-Use
Prevention Education funds

Annually to all employees, or
more frequently if there is new
information

To all employees, with each

paycheck

Upon hire, in employee
handbook, and upon request
for parental leave

To covered employees and
former employees

To employees participating

: 42123
43123
Government Code BP 4020
8355;41 USC 8102; BP 4159
34 CFR 84.203, 4259
84.210 4359
Government Code None
21029
Health and Safety AR 5141
Code 1797.196
Health and Safety AR 35133
Code 104420
Health and Safety ARBP 411943
Code 120875, 421943
120880 431943
Labor Code 246 AR 4161.1
4361.1
AR 4261.1
Labor Code BP 4033
1034
Labor Code AR 4154
2800.2 4254
4354
Labor Code None
2810.7

in a flexible spending account

E 4112.9(b)
4212.9
4312.9

Subject

Dath-or-affirmationof

Heei S e
seryine-erkers

District's drug- and alcohol-
free workplace; actions to be
taken if violated; available
employee assistance programs

Right to purchase PERS
service credit for military
service performed prior to
public employment

Proper use of AED; location
of all AEDs on campus,
sudden cardiac arrest, school’s
emergency response plan

District's tobacco-free schools
policy and enforcement
procedures

AIDS and hepatitis B,
including methods to prevent
exXposure

Amount of sick leave available

The district's policy on
lactation accommodation

Availability of COBRA/
Cal-COBRA continuation
and conversion coverage;
statement encouraging careful
examination of options before
declining coverage

Deadline to withdraw funds
from account before the end
of the plan year



EMPLOYEE NOTIFICATIONS (continued)

When/Whom
to Notify

I. To All Employees {continued)

To every new employee, either
at the time employee is hired
or by end of first pay period

Prior to beginning employment

Upon employment, and when
employee goes on leave
for specified reasons

To all employees and job
applicants

To all employees via employee
handbook, or to each new
cmployee

Annually to all employees

II. To Certificated Employees

To eligible certificated
employees in a timely manner,
and to part-time and substitute
certificated employees

within 30 days of hire

Upon employment of a
retired certificated individual

Education or
Other Legal
Code

Labor Code
3551

Penai Code
11165.7, 11166.5

Unemployment
Insurance Code
2613

2CCR 11023; 34
CFR 104.8, 106.9

2CCR 11091,
11095; 29 CFR
825.300

40 CFR 763.84,
763.93

Education Code
22455.5

Education Code
22461

E 4112.9(c)
4212.9
4312.9

Board Pelicy/
Administrative

Regulation # Subject

BPAR 4157.1  Workers' compensation
4257.1 benefits, how to obtain medical
4357.1 care, role of primary physician,
form for reporting personal
physician/chiropractor
AR 51414 Status as a mandated reporter
of child abuse, reporting
obligations, confidentiality
rights, copy of law
AR 4154 Disability insurance rights and
4254 benefits
4354
BP 0410 District's policy on
BE AR 4030 nondiscrimination and
related complaint procedures
AR 41618 Benefits through Family and
4261.8 Medical Leave Act (FMLA)
4361.8 and California Family Rights
Act(cfRA); obligation
to provide 30 days' notice of
need for leave when possible
AR 3514 Availability of asbestos
management plan; inspections,
response actions, post-response
actions planned or in progress
AR 4121 Criteria for membership in
retirement system; right to
clect membership at any time
AR 4117.14 Postretirement earnings
4317.14 limitation or employment

restriction; monthly report of
compensation



EMPLOYEE NOTIFICATIONS (continued)

When/Whom
to Netify

Education or
Other Legal
Code

II. To Certificated Employees (continued)

To certificated employees

30 days before last day of
school year for instructional
staff, or by June 30 for
noninstructional certificated
staff, in any year in which
employee is evaluated

To a certificated employee
with unsatisfactory evaluation,
once per year for probationary
employee or at least once every

other year for permanent employee

By May 30, if district issucs
reemployment notices to
certificated employees

To certificated employees
upon employment, and to
nonpermanent employees in
July of each school year

To probationary employee,
Bby March 15 efemployees
second year of employment;
in districts that grant
permanen-shaterafer
Prvereass

When certificated employee is
subject to disciplinary action

for cause, at any time of year

or, for charge of unsatisfactory
performance, during instructienal
year

To certificated employee charged
with unprofessional conduct, at
least 45 days prior to suspension/
dismissal notice

Education Code
35171

Education Code
44663

Education Code
44664

Education Code
44842

Education Code
44916

Education Code

44929.21, 44929.23,

44948.5

Education Code
44934, 44934.1,
44936

Education Code
44938

Board Policy/
Administrative
Regulation #

AR 4115
BP 4315

AR 4115

AR 4115

AR 4112.1

AR 4112.1
AR 4121

BP 4116

BP 4118
AR 4118

BP 4118

E 4112.9(d)
4212.9
4312.9

Subject

District regulations related to
performance evaluations

Copy of employee's evaluation

Notice and description of the
unsatisfactory performance

Request that the employee
notify district of intent to
remain in service next year

Employment status and salary

Whether or not employee
is reelected for next school
year

Notice of charges, procedures,
and employee rights; intent to
dismiss or suspend 30 days
after notice

Notice of deficiency and
opportunity to correct



EMPLOYEE NOTIFICATIONS (continued)

When/Whom
to Notify

Education or
Other Legal
Code

II. To Certificated Employees (continued)

To certificated employee charged
with unsatisfactory performance,
at least 90 days prior to
suspension/dismissal notice or

prior to last quarter of school year

To certificated employee charged
with mandatory leave of absence
offense, within 10 days of entty
of judgment in proceedings

To probationary employees

30 days prior to dismissal during
school year, but not later than
March 15 for second-year
probationary employees

By March 15 when necessary
to reduce certificated personnel,
with final notice by May 15

On or before June 30, to
temporary employee who
served 75 percent of school year
but will be released

To teacher, when a student
engages in or 1s reasonably
suspected of specified acts

To certificated employee upon
change in employment status
due to alleged misconduct or
while allegation is pending

II1. To Classified Employees

Education Code
44938

Education Code
44940.5

Education Code
44948.3

Education Code
44949, 44955

Education Code
44954

Education Code
49079

5 CCR 80303

Board Policy/
Administrative
Regulation #

BP 4118

AR 4118

AR 4118

BP 4117.3

BP 4121

AR 4158
4258
4358

AR 4117.7
4317.7

E 4112.9(e)
42129
43129

Subject

Notice of deficiency and
opportunity to correct

Notice of intent to dismiss
30 days from notice unless
employec demands hearing

Reasons for dismissal and
opportunity to appeal

Reasons for personnel
reduction and employees' right
to hearing; final notice of
Beard decision re: termination

District's decision not to
reelect employee for
following school year

Student has committed
specified act that constitutes
ground for suspension or
expulsion

Contents of state regulation
re: report to Commission on
Teacher Credentialing

Notice of intent o dismiss in
30 daws



EMPLOYEE NOTIFICATIONS {(continued)

When/Whom
to Notify

Education or
Other Legal
Code

HI. To Classified Employees {continued)

When classified employee is
subject to disciplinary action
for cause, in nonmerit district

To classified employees at

least 60 days prior to layoff, or
by April 29 for specially funded
program that expires at end of
school year

To classified employees upon
employment and upon each
change in classification

To classified permanent
employee whose leave
is exhausted

To school bus drivers and
school activity bus drivers
prior to expiration of
specified documents

To school bus drivers and
school activity bus drivers
upon employment and at
least once per year thereafter

To school bus drivers, prior to
district drug testing program

and thereafter upon employment

To school bus drivers, prior to

operating school bus

Education Code
45113

Education Code
45117

Education Code
45169

Education Code

45192, 45195

13 CCR 1234

13 CCR 2480

49 CFR 382.113,

382.601

49 CFR 382.303

Board Policy/
Administrative
Regulation #

AR 4218

AR 42173

AR 4212

AR 4261.1

AR 4261.11

AR 3542

AR 3542

BP-AR 4112.42
4212.42
431242

AR 4112.42
4212.42
4312.42

E 4112.9()
4212.9
4312.9

Subject

Notice of charges, right to
hearing, timeline for
requesting hearing

Notice of layoff and
reemployment rights

Employee’s class specification,
salary data, assignment or
work location, duty hours,
prescribed workweek

Exhaustion of leave,
opportunity to request
additional leave

Expiration date of driver's
license, driver's certificate and
medical certificate; need to
renew

Limitations on vehicle
idling; consequences of not
complying

Explanation of federal
requirements for drug testing
program and district's policy

Post-accident information,
procedures, and instructions



EMPLOYEE NOTIFICATIONS (continued)

Education or
Other Legal
Code

When/Whom
to Notify

IV. To Administrative/Supervisory Personnel

Education Code
35031

To superintendent, deputy,
associate, or assistant
superintendent or senior
manager of classified service,
at least 45 days before
expiration of contract

Education Code
44896

Upon request by administrative
or supervisory employee
transferred to teaching position

Education Code
44951

By March 15 to employee
who may be released/reassigned
the following school year

V. To Individual Employees Under Special Circumstances

In the event of a breach of Civil Code 1798.29
security of district records,

1o affected employees

Education Code
44031

Prior to placing derogatory
information in personnel file

Education Code
49414

To employees who volunteer
to administer epinephrine
auto-injector

Government Code
20097

To employees returning from
military leave of absence,
within 30 days of return

Government Code
54957

24 hours before Board meets in
closed session to hear complaints
or charges against employee

Government Code
54963

When taking disciplinary action
against employee for disclosure
of confidential information

Board Policy/
Administrative
Regulation #

BP 2121
BP 4312.1

AR 43132

AR 43132

BP 3580

AR 4112.6
4212.6
4312.6

AR 5141.21

AR 4161.5
4261.5
4361.5

BB 9321

BP 4119.23
4219.23
4319.23

E 4112.9()
4212.9
4312.9

Subject

Decision not to reelect or
reemploy upon expiration of
contract or term

Statement of the reasons for
the release or reassignment

Notice that employee may be
released or reassigned the
following school year

Types of records affected,
date of breach, description

of incident, and, as applicable,
contact information for credit
reporting agencies

Notice of derogatory
information, opportunity to
review and comment

Defense and indemnification
from civil liability by the
district

Right to receive PERS
service credit for military
service; application form

Employee's right to have
complaints/charges heard in
open session

Law prohibiting disclosure of
confidential information
obtained in closed session



EMPLOYEE NOTIFICATIONS (continued)

Education or
When/Whom Other Legal
to Notify Code

Board Policy/
Administrative
Regulation #

V. To Individual Employees Under Special Circumstances (continued)

Within one working day of
work-related injury or 5401
victimization of crime

When adverse employment
action is based on DOJ criminal
history information or
subsequent arrest notification

11105.2

To any employee with 8 CCR 3204
exposure to blood or other

potentially infectious materials,

upon initial employment and at

least annually thereafter

To any employee assigned to a 8 CCR 5191
wark area where hazardous
chemicals are present, upon
initial assignment and upon new
exposure situation

To any employee who may 8 CCR 5194
be exposed to hazardous
substances in the work area,
upon initial assignment and
when new hazard is
introduced into work area
To employee eligible for 38 USC 4334
military leave

Within five days of employee's
request for FMLA leave, 2 CCR 11049,
receipt of supporting 11091
information, or district's

knowledge that the requested

leave may qualify as FMLA

leave

Labor Code 3553,

Penal Code 11105,

29 CFR 825.300,

BE AR 4157.1

4257.1
4357.1

AR 41125
42125
43125

AR 411942
421942
4319.42

AR 3514.1

AR 3514.1

AR 4161.5
4261.5
4361.5

AR 4161.8
4261.8
4361.8

E 4112.9(h)
4212.9
4312.9

Subject

Potential eligibility for
workers' compensation
benefits, claim form

Copy of DOJ notification

The existence, location, and
availability of exposure and
medical records; person
responsible for maintaining
and providing access to
records; right to access records

Location and availability of
chemical hygiene plan,
exposure limits, signs and
symptoms of exposure,
location of reference material

Any presence of hazardous
substances in the work area,
location and availability of
hazard communication
program, new material safety
data sheet, employee rights

Notice of rights, benefits, and
obligations under military
leave

Designation of leave as
FMLA or non-FMLA; if not
cligible, reason not eligible;
requirement to use paid leave;
any requirement for fitness-
for-duty certification; any
subsequent changes in
designation notice



E 4112.9()

42129
43129
EMPLOYEE NOTIFICATIONS (continued)
Education or Board Policy/
When/Whom Other Legal Administrative
to Notify Code Regulation # Subject
V. To Individual Employees Under Special Circumstances (continued)
Whenever notice of eligibility 29 CFR 825.300 AR 4161.8 Rights and responsibilities re:
for FMLA is provided to 4261.8 use of FMLA; consequences of
employee 4361.8 failure to meet obligations
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CSBA Sample
Board Policy

Certificated Personnel BP 4113(a)

ASSIGNMENT

Note: Education Code 35035 gives the Superintendent or designee the authority to assign personnel subject
to Governing Board approval. The following optional policy may be revised to reflect district practice.

Staff assignments must be reported to the California Department of Education through the California
Longitudinal Pupil Achievement Data Systems (CALPADS) Professional Assignment Information
Form.

In order to serve the best interests of students and the educational program, the Governing
Board authorizes the Superintendent or designee to assign certificated personnel to positions
for which t.heﬁ'-they are qualified pursuant to their certification, preparation, certification;
professional experience, and aptitude qualify-them:.

(cf 4112.2 - Certification)

(cf 4112.21 - Interns)

(cf 4112.22 - Staff Teaching English Learners)

{cf. 4112.23 - Special Education Staff)

(cf 4112.8/4212.8/4312.8 - Employment of Relatives)

Teachers may be assigned to any school within the district in accordance with the collective
bargaining agreement or Board policy.

fcf 4141/4241 - Collective Bargaining Agreement)
Assignment to Courses/Classes

The Superintendent or designee shall assign teachers te-courses based on the grade level and
subject matter authorized by their credentials.

When there is no credential authorization requirement for teaching an elective course, the
Superintendent or designee shall select the credentialed teacher whose knowledge and skills
best prepare him/her the teacher to provide instruction in that subject.

Note: The Commission on Teacher Credentialing's (CTC) Administrator's Assignment Manual describes
"local teaching assignment options” available to districts when assigning a teacher outside histher the
credential authorization of the teacher. See the accompanying administrative regulation for requirements
pertaining to assignments to departmentalized classes in grades K-12 (Education Code 44258.3) or elective
courses (Education Code 44258.7).

According to the CTC manual, it is inappropriate to use a local teaching assignment option for an individual
who holds an emergency permit, provisional internship permit (PIP), or short-term staff permit (STSP). For
information about the circumstances under which persons holding these permits may be employed, see




BP 4113(b)

ASSIGNMENT (continued)

BP/AR 4112.2 - Certification. If a district uses a local teaching assignment option for a holder of an intern
credential, the CTC cautions that the district must ensure that the individual meets the specific requirements
of the teaching assignhment option as well as the requirements of the intern credential; see BP/AR 4112.21 -
Interns for further information about intern programs.

|
The CTC manual indicates that a district may use the options at its discretion. The following paragraph may |
be revised to reflect options available in the district.

When specifically authorized by law or regulation, the Superintendent or designee may, with
the teacher's consent, assign a teacher;—with—histhercensent; to a position outside the
teacher's histher credential authorization in accordance with the local teaching assignment
options described in the Commission on Teacher Credentialing's (CTC) Administrator's
Assignment Manual. Such aAssignments made-pursuant-to-Education Code 44256, 442582,
and-44263 shall be annually approved by Board resolution. In such cases, the Superintendent
or designee shall reference in district records the statute or regulation under which the
assignment is authorized.

fcf. 3580 - District Records)

If at any time a certificated employee is required by the district to accept an assignment
which the employee believes is not legally authorized by the employee's credential, the
employee shall notify the Superintendent or designee, in writing, of the misassignment.
Within 15 working days, the Superintendent or designee shall notify the employee of
the legality of the assignment. If no action is taken by the district, the employee shall
provide written notification to the County Superintendent of Schools. No adverse
action shall be taken against an employee who files a notice of misassignment.
(Education Code 44258.9)

Vacancies and Misassignments

Note: M{WMWMMWM#MHW%
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