CSBA Sample

Administrative Regulation
Community Relations AR 1312.3(a)

UNIFORM COMPLAINT PROCEDURES

Note: 5 CCR 4621 mandates that the district's uniform complaint procedures (UCP) be consistent with the
procedures of 5 CCR 4600-4670. Additionally, Education Code 52075 mandates districts to adopt policies
and procedures implementing the use of UCP to investigate and resolve complaints alleging noncompliance
with requirements related to the local control and accountability plan (LCAP), and Education Code 8235.5
mandates districts to adopt policies and procedures for resolving complaints regarding specified health and
safety issues in license-exempt California State Preschool Programs (CSPP). Furthermore, a number of
federal civil rights statutes and their implementing regulations mandate districts to adopt policies and
procedures for the prompt and equitable resolution of complaints of unlawful discrimination, {such—as—
diseriminatory harassment, intimidation, or bullying). For example, all districts are mandated pursuant to
28 CFR 35.107 to adopt policy and procedures to address discrimination on the basis of disability, while
districts that receive federal financial assistance are mandated pursuant to 34 CFR 106.8 and 34 CFR
110.25 to adopt policies and procedures to address discrimination on the basis of sex and age. Some of the
factors considered by the U.S. Department of Education's Office for Civil Rights (OCR) when determining
whether a district's procedures are "prompt and equitable" are addressed throughout the following
administrative regulation.

Apart from these mandates, state law authorizes the use of UCP to resolve complaints of noncompliance
with laws related to the development of a school plan for student achievement and the establishment.of
school site councils; accommodations for pregnant and parenting students; prohibition against the charging
of student fees; educational rights of foster youth, homeless students, former juvenile court school students,
children of military families, migrant students, and students participating in a newcomer program for newly
arrived immigrants; assignment of students to courses without educational content; and physical education
instructional minutes. See the section "Complaints Subject to UCP" in the accompanying Board policy.

Except as the Governing Board may otherwise specifically provide in other district policies,
these uniform complaint procedures (UCP) shall be used to investigate and resolve only the
complaints specified in BR4342.3 the accompanying Board policy.

(cf- 1312.1 - Complaints Concerning District Employees)

(cf. 1312.2 - Complaints Concerning Instructional Materials)
(cf. 1312.4 - Williams Uniform Complaint Procedures)

(cf- 4030 - Nondiscrimination in Employment)

Compliance Officers

Note: 5 CCR 4621 mandates the district to identify in its policies and procedures the person(s), position(s),
or unit(s) responsible for ensuring compliance with applicable state and federal laws and regulations
governing educational programs, including the receiving and investigating of complaints alleging unlawful
discrimination, {such—as—diseriminatory harassment, intimidation, or bullying) and retaliation. During its
Federal Program Monitoring (FPM) process, California Department of Education (CDE) staff will check to
ensure that the district's procedures list the specific title(s) of the employee(s) responsible for receiving and
investigating complaints. Districts should identify the specific title(s) of the compliance officer(s) in the
space provided below. If a district identifies multiple compliance officers, it is recommended that one be
designated the lead compliance officer.
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AR 1312.3(b)

UNIFORM COMPLAINT PROCEDURES (continued)

The following paragraph specifies that the compliance officer will be the same person designated to serve as
the Title IX Coordinator for addressing complaints of sexual harassment pursuant to AR 5145.7 - Sexual
Harassment and AR 5145.71 - Title IX Sexual Harassment Complaint Procedures. Districts may modify
this regulation to designate different district employees to serve these functions.

yﬂﬁ

The district designates the individual(s), position(s), or unit(s) identified below as responsible
for coordinating the district's response to complaints and for complying with state and federal
civil rights laws. The individual(s), position(s), or unit(s) also serve as the compliance
officer(s) specified in AR 5145.3 - Nondiscrimination/Harassment responsible for handling
complaints regarding unlawful discrimination, {such—as—diseriminatory—harassment,
intimidation, or bullying} and in AR 5145.7 - Sexual Harassment for handling complaints
regarding sexual harassment. The compliance officer(s) shall receive and coordinate the
investigation of complaints and shall ensure district compliance with law.

(cf- 5145.3 - Nondiscrimination/Harassment)
(cf. 5145.7 - Sexual Harassment)
(cf- 5145.71 - Title IX Sexual Harassment Complaints Procedures)

(title or position)

(unit or office)

(address)

(telephone number)

(email)

Note: The following paragraph is for use by districts that have designated more than one compliance
officer.

The compliance officer who receives a complaint may assign another compliance officer to
investigate and resolve the complaint. The compliance officer shall promptly notify the
complainant and respondent—f-applieable; if another compliance officer is assigned to the
complaint.

In no instance shall a compliance officer be assigned to a complaint in which the compliance
officer has a bias or conflict of interest that would prohibit the fair investigation or resolution
of the complaint. Any complaint against a compliance officer or that raises a concern about
the compliance officer's ability to investigate the complaint fairly and without bias shall be
filed with the Superintendent or designee who shall determine how the complaint will be
investigated.




AR 1312.3(c)

UNIFORM COMPLAINT PROCEDURES (continued)

Note: 5 CCR 4621 mandates that the district's policy require employees responsible for compliance and/or
for investigating and resolving complaints to be knowledgeable about the laws and programs at issue in the
complaints they are assigned. OCR requires that the compliance officer(s) involved in implementing
discrimination complaint procedures be knowledgeable about the procedures and be able to explain them to
parents/guardians and students. Fhey Compliance officers must also have training or experience in
handling discrimination complaints, including appropriate investigative techniques and understanding of the
applicable legal standards.

The Superintendent or designee shall ensure that employees assigned to investigate and
resolve complaints receive training and are knowledgeable about the laws and programs at
issue in the complaints to which they are assigned. Training provided to such employees
shall cover current state and federal laws and regulations governing the programs; applicable
processes for investigating and resolving complaints, including those alleging unlawful
discrimination, {such—as—diseriminatory harassment, intimidation, or bullying);; applicable
standards for reaching decisions on complaints;; and appropriate corrective measures.
Assigned employees may have access to legal counsel as determined by the Superintendent
or designee.

(cf- 4331 - Staff Development)
(cf- 9124 - Attorney)

The compliance officer or, if necessary, any appropriate administrator shall determine
whether interim measures are necessary during and-pending-the-result-of an investigation and
while the result is pending. If interim measures are determined to be necessary, the
compliance officer or the administrator shall consult with the Superintendent, the
Superintendent's designee, or, if appropriate, the site principal to implement one or more
interim measures. The interim measures shall remain in place until the compliance officer
determines that they are no longer necessary or until the district issues its final written
decision, whichever occurs first.

Notifications
The district's UCP policy and administrative regulation shall be posted in all district schools

and offices, including staff lounges and student government meeting rooms. (Education
Code 234.1)

Note: During the FPM process, CDE staff will check to ensure that the district's policy contains a statement
ensuring annual dissemination of notice of the district's UCP to the persons specified below.

In addition, the Superintendent or designee shall annually provide written notification of the
district's UCP to students, employees, parents/guardians of district students, district advisory
committee members, school advisory committee members, appropriate private school
officials or representatives, and other interested parties. (5 CCR 4622)




AR 1312.3(d)

UNIFORM COMPLAINT PROCEDURES (continued)

(cf- 0420 - School Plans/Site Councils)
(cf- 1220 - Citizen Advisory Committees)
(cf. 4112.9/4212.9/4312.9 - Employee Notifications)

(cf. 5145.6 - Parental Notifications)

Note: 5 CCR 4622 requires the district to include specified information in its annual UCP notice to
students, parents/guardians, employees, and others. The following list reflects those required components
and additional content of the notice listed in CDE's FPM instrument.

A sample of the annual notice is available through CDE's web site. It is the district's responsibility to update
the notice as necessary to reflect new law.

The notice shall include:

1. A statement that the district is primarily responsible for compliance with federal and
state laws and regulations, including those related to prohibition of unlawful
discrimination, harassment, intimidation, or bullying against any protected group, and
a list of all programs and activities that are subject to UCP as identified in the section
"Complaints Subject to UCP" in the accompanying Board policy

2. The title of the position responsible for processing complaints, the identity of the
person(s) currently occupying that position if known, and a statement that such
persons will be knowledgeable about the laws and programs that they are assigned to
investigate

3. A statement that a UCP complaint, except a complaint alleging unlawful
discrimination, harassment, intimidation, or bullying, must be filed no later than
one year from the date the alleged violation occurred

4. A statement that—nthe-ease—of a UCP complaint alleging unlawful discrimination,
harassment, intimidation, or bullying;a-JCP-eemplaint must be filed no later than six
months from the date of the alleged conduct or the date the complainant first obtained
knowledge of the facts of the alleged conduct

5. A statement that a student enrolled in a public school shall not be required to pay a
fee for participation in an educational activity that constitutes an integral fundamental
part of the district's educational program, including curricular and extracurricular
activities

6. A statement that a complaint regarding student fees or the local control and
accountability plan (LCAP) may be filed anonymously if the complainant provides
evidence or information leading to evidence to support the complaint




AR 1312.3(e)

UNIFORM COMPLAINT PROCEDURES (continued)

(¢f. 0460 - Local Control and Accountability Plan)
(¢f. 3260 - Fees and Charges)

7. A statement that the district will post a standardized notice of the educational rights of
foster youth, homeless students, former juvenile court school students now enrolled in
the district, children of military families, migrant students, and immigrant students
enrolled in a newcomer program, as specified in Education Code 48853, 48853.5,
49069.5, 51225.1, and 51225.2, and the complaint process

(cf- 6173 - Education for Homeless Children)

(cf- 6173.1 - Education for Foster Youth)

(cf- 6173.2 - Education of Children of Military Families)
(cf- 6173.3 - Education for Juvenile Court School Students)
(cf- 6175 - Migrant Education Program)

8. A statement that complaints will be investigated in accordance with the district's UCP
and a written decision will be sent to the complainant within 60 days from the receipt
of the complaint, unless this time period is extended by written agreement of the
complainant

9. A statement that, for programs within the scope of the UCP as specified in the
accompanying Board policy, the complainant has a right to appeal the district's
investigation report to the California Department of Education (CDE) for—
programs—within-the-seope-of-the UCP by filing a written appeal, including a copy of
the original complaint and the district's decision, within 45 30 calendar days of
receiving the district's decision

10. A statement advising the complainant of any civil law remedies, including, but not
limited to, injunctions, restraining orders, or other remedies or orders that may be
available under state or federal laws prohibiting antidiscrimination, harassment,
intimidation, or bullying laws, if applicable

11. A statement that copies of the district's UCP are available free of charge

Note: The following paragraph may be modified to reflect district practice. Pursuant to Education Code
221.61, districts are required to post information related to Title IX on their web sites, including specified
information about complaint procedures under Title IX. See AR 5145.3 - Nondiscrimination/Harassment. A
district that does not maintain a web site may comply by posting the information on the web site of its
county office of education. A comprehensive list of rights based on the provisions of the federal regulations
implementing Title IX can be found in Education Code 221.8. In addition, in its April 2015 Dear Colleague
Letter: Title IX Coordinators, OCR recommends that districts use web posting and social media to
disseminate their nondiscrimination notices, policies, and procedures and communicate current compliance
officer(s)' contact information to students, parents/guardians, and employees.




AR 1312.3(f)

UNIFORM COMPLAINT PROCEDURES (continued)

The annual notification, complete contact information of the compliance officer(s), and
information related to Title IX as required pursuant to Education Code 221.61 shall be posted
on the district web site and may be provided through district-supported social media, if
available.

(¢f- 1113 - District and School Web Sites)
(cf. 1114 - District-Sponsored Social Media)

Note: Both federal and state laws contain requirements for translation of certain information and
documents. Title VI of the Civil Rights Act of 1964 requires districts to ensure meaningful access to their
programs and activities by persons with limited English proficiency. OCR has interpreted this to require
that, whenever information is provided to parents/guardians, districts must notify limited-English-proficient
(LEP) parents/guardians in a language other than English in order to be adequate. OCR enforces this
requirement consistent with the Department of Justice's 2002 Guidance to Federal Financial Assistance
Recipients Regarding Title VI Prohibition Against National Origin Discrimination Affecting Limited
English Proficient Persons. Under the Guidance, a recipient of federal funds has an obligation to provide
language assistance to LEP individuals based on the balancing of four factors: (1) the number or proportion
of LEP individuals likely to encounter the program, (2) the frequency with which LEP individuals come in
contact with the program, (3) the nature and importance of the services provided by the program, and (4) the
resources available to the recipient. State law is more specific than federal law: Education Code 48985
requires translation of certain information and documents if 15 percent or more of students enrolled in the
school speak a single primary language other than English.

The Superintendent or designee shall ensure that all students and parents/guardians, including
students and parents/guardians with limited English proficiency, have access to the relevant

information provided in the district's policy, regulation, forms, and notices concerning the
UCP.

If 15 percent or more of students enrolled in a particular district school speak a single
primary language other than English, the district's UCP policy, regulation, forms, and notices
concerning—theJCP shall be translated into that language, in accordance with Education
Code 234.1 and 48985. In all other instances, the district shall ensure meaningful access to
all relevant UCP information for parents/guardians with limited English proficiency.

Filing of Complaints

Note: Complaints filed under UCP may be filed directly with a compliance officer or with any site
administrator not designated as a compliance officer. For example, acts of unlawful discrimination, {saeh-as-
diseriminatory harassment, intimidation, or bullying) may initially be reported to a principal. See AR 5145.3
- Nondiscrimination/Harassment and AR 5145.7 - Sexual Harassment. If a site administrator not designated
as a compliance officer receives a UCP complaint, the site administrator must notify a compliance officer.
A district may also establish a site-level process for receiving informal reports about incidents for which a
UCP complaint may be filed and notifying students and parents/guardians of their right to file a UCP
complaint. Any site-level process established by a district should be in writing and distributed in the same
manner as the grievance procedures listed herein with an explanation of how it interacts with the UCP
complaint process.




AR 1312.3(g)
UNIFORM COMPLAINT PROCEDURES (continued)
The complaint shall be presented to the compliance officer who shall maintain a log of
complaints received, providing each with a code number and a date stamp.
All complaints shall be filed in writing and signed by the complainant. If a complainant is
unable to put a complaint in writing due to conditions such as a disability or illiteracy, district
staff shall assist in the filing of the complaint. (5 CCR 4600)
Complaints shall also be filed in accordance with the following rules, as applicable:
1. A complaint alleging district violation of applicable state or federal law or regulations

governing the programs specified in the accompanying Board policy may be filed by
any individual, public agency, or organization. (5 CCR 4630)

Note: Education Code 49013 and 52075 mandate districts to adopt procedures that allow for anonymous
complaints to be filed when a district allegedly violates the prohibition against the charging of student fees
or violates any requirement related to the LCAP.

2. Any complaint alleging noncompliance with law regarding the prohibition against
student fees, deposits, and charges or any requirement related to the LCAP may be
filed anonymously if the complaint provides evidence, or information leading to
evidence, to support an allegation of noncompliance. A complaint about a violation
of the prohibition against the charging of unlawful student fees may be filed with the
principal of the school or with the Superintendent or designee.

Note: Pursuant to 5 CCR 4630, as-amended-by-Register2020- No-—21; complaints related to the LCAP must

be filed within a year of the date that the reviewing authority approves the district's LCAP. Pursuant to
Education Code 52070, the County Superintendent of Schools is the reviewing authority for district LCAPs.

3. A UCP complaint, except for a UCP complaint alleging unlawful discrimination,
harassment, intimidation, or bullying, shall be filed no later than one year from the
date the alleged violation occurred. For complaints related to the LCAP, the date of
the alleged violation is the date when the County Superintendent of Schools approves
the LCAP that was adopted by the Board. (5 CCR 4630)

4. A complaint alleging unlawful discrimination, {such—as-diseriminatory harassment,
intimidation, or bullying} may be filed only by a person who alleges having
personally suffered unlawful discrimination, a person who believes that any specific
class of individuals has been subjected to unlawful discrimination, or a duly
authorized representative who alleges that an individual student has been subjected to
discrimination, harassment, intimidation, or bullying. (5 CCR 4630)

8 The A complaint alleging unlawful discrimination, harassment, intimidation, or
bullying shall be initiated no later than six months from the date that the alleged
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UNIFORM COMPLAINT PROCEDURES (continued)

unlawful discrimination occurred, or six months from the date that the complainant
first obtained knowledge of the facts of the alleged unlawful discrimination. The time
for filing may be extended for up to 90 days by the Superintendent or designee for
good cause upon written request by the complainant setting forth the reasons for the
extension. (5 CCR 4630)

5.6. When a complaint alleging unlawful discrimination, {such—as—diseriminatory
harassment, intimidation, or bullying) is filed anonymously, the compliance officer

shall pursue an investigation or other response as appropriate, depending on the
specificity and reliability of the information provided and the seriousness of the
allegation.

Note: OCR's Revised Sexual Harassment Guidance indicates that if a complainant in a sexual harassment
case requests that the complainant's name or that of the victim not be revealed to the alleged perpetrator or
asks that the complaint not be pursued, the district should first inform the complainant that honoring the
request may limit its ability to respond and pursue disciplinary action against the alleged perpetrator. The
OCR publication acknowledges that situations may exist in which a district cannot honor a student's request
for confidentiality, but cautions that, in all instances, the district must still continue to ensure that it provides
a safe and nondiscriminatory environment for all students. Districts should consult legal counsel before
honoring a confidentiality request to withhold the victim's name from the alleged perpetrator, especially in
the case of alleged sexual assault. These guiding principles would also apply to harassment on the basis of
race, gender, disability, or other protected characteristic.

67. When the a complainant of unlawful discrimination, {such—as—diseriminatory
harassment, intimidation, or bullying)} or the alleged victim, when not the
complainant, requests confidentiality, the compliance officer shall inform the
complainant or victim that the request may limit the district's ability to investigate the
conduct or take other necessary action. When honoring a request for confidentiality,
the district shall nevertheless take all reasonable steps to investigate and
resolve/respond to the complaint consistent with the request.

Mediation

Note: The following section should be used only by those districts that have decided to establish procedures
for attempting to resolve complaints through alternative dispute resolution procedures such as medtiation;
see the accompanying Board policy. The following section may be modified to specify the alternative
dispute resolution method and timelines used within the district.

Within three business days after receiving the complaint, the compliance officer may
informally discuss with all the parties the possibility of using mediation to resolve the
complaint. Mediation shall be offered to resolve complaints that involve more than one
student and no adult. However, mediation shall not be offered or used to resolve any
complaint involving an allegation of sexual assault or where there is a reasonable risk that a
party to the mediation would feel compelled to participate. If the parties agree to mediation,
the compliance officer shall make all arrangements for this process.




AR 1312.3(1)

UNIFORM COMPLAINT PROCEDURES (continued)

Before initiating the mediation of a complaint alleging retaliation or unlawful discrimination,
{such-as-diseriminatory harassment, intimidation, or bullying), the compliance officer shall
ensure that all parties agree to make—the-med*a&er—a—paﬁy-te permit the mediator access to

all relevant confidential information. The compliance officer shall also notify all parties of
the right to end the informal process at any time.

If the mediation process does not resolve the problem within the parameters of law, the
compliance officer shall proceed with an investigation of the complaint.

The use of mediation shall not extend the district's timelines for investigating and resolving
the complaint unless the complainant agrees in writing to such an extension of time. If
mediation is successful and the complaint is withdrawn, then the district shall take only the
actions agreed upon through the mediation. If mediation is unsuccessful, the district shall
then continue with subsequent steps specified in this administrative regulation.

Investigation of Complaint

Note: 5 CCR 4631, which requires the district to provide the complainant with the opportunity to present
relevant information, does not provide any timeline. Thus, the timeline specified below may be modified
to reflect district practice.

Within 10 business days after the compliance officer receives the complaint, the compliance
officer shall begin an investigation into the complaint.

Within one business day of initiating the investigation, the compliance officer shall provide
the complainant and/or the complainant's representative with the opportunity to present the
information contained in the complaint to the compliance officer and shall notify the
complainant and/or representative of the opportunity to present the compliance officer with
any evidence, or information leading to evidence, to support the allegations in the complaint.
Such evidence or information may be presented at any time during the investigation.

Note: In the investigation, the compliance officer should consider all relevant circumstances, such as how
the alleged misconduct affected one or more students' education; the type, frequency, and duration of the
misconduct; the identity, age, and sex of the individuals involved in and impacted by the conduct and the
relationship between them; the number of persons engaged in the conduct and at whom the conduct was
directed; the size of the school, location of the incidents, and context in which they occurred; and other
incidents at the school involving different individuals.

In conducting the investigation, the compliance officer shall collect all available documents
and review all available records, notes, or statements related to the complaint, including any
additional evidence or information received from the parties during the course of the
investigation. The compliance officer shall individually interview all available witnesses
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UNIFORM COMPLAINT PROCEDURES (continued)

with information pertinent to the complaint, and may visit any reasonably accessible location
where the relevant actions are alleged to have taken place. At appropriate intervals, the
compliance officer shall inform beth the parties of the status of the investigation.

To investigate a complaint alleging retaliation or unlawful discrimination, {sueh—as—
diseriminatory harassment, intimidation, or bullying), the compliance officer shall interview
the alleged victim(s), any alleged offender(s), and other relevant witnesses privately,
separately, and in a confidential manner. As necessary, additional staff or legal counsel may
conduct or support the investigation.

Note: 5 CCR 4631 allows the district to dismiss a complaint when the complainant refuses to provide the
investigator with relevant documents or otherwise obstructs the investigation. 5 CCR 4631 also provides
that, if the district refuses to provide the investigator with access to records or other documents, the
investigator may issue a finding in favor of the complainant. During the FPM process, CDE staff will check
to ensure that both of these statements regarding the provision of access to information are included in the
district's policy or procedures, as specified below.

A complainant's refusal to provide the district's investigator with documents or other
evidence related to the allegations in the complaint, failure or refusal to cooperate in the
investigation, or engagement-in-any other obstruction of the investigation may result in the
dlsmlssal of the complamt because of a lack of ev1dence to support the allegatlon Smn-la:r—ly—

eemplmat—ané—shaﬂ—ne&—m—aay—way—ebs&met—%he—mesﬂg&tm+ Refusal by the dlstrlct to
provide the investigator with access to records and/or information related to the
allegations in the complaint, failure or refusal to cooperate in the investigation, or any

other obstruction of the investigation Eailure-orrefusal-of-the-distrietto-cooperate—in-the-
investigation may result in a finding based on evidence collected that a violation has occurred
and in the imposition of a remedy in favor of the complainant. (5 CCR 4631)

Timeline for Investigation Report

Note: Pursuant to 5 CCR 4631, the district's investigation report must be sent to the complainant within 60
calendar days of receiving the complaint. Option 1 below is for districts that do not allow complainants to
appeal the compliance officer's decision to the Governing Board. Option 2 is for districts that allow appeals
to the Board, and it requires the compliance officer's decision within 30 calendar days so that the Board's
decision can still be given within the 60-day time limit.

Pursuant to 5 CCR 4631, only a complainant has the right to receive the investigation report and to file a
complaint with the Board if dissatisfied with the compliance officer's decision. However, OCR has
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UNIFORM COMPLAINT PROCEDURES (continued)

recommended that the same rights be extended to a respondent to a complaint alleging unlawful
discrimination to ensure the process is equitable for all involved. Furthermore, OCR recommends notifying
the respondent in such a complaint whenever the complainant approves an extension of the timeline.
Options 1 and 2 reflect these recommendations and may be modified to reflect district practice.

Pursuant to 5 CCR 4640, when a UCP complaint is erroneously sent to CDE without first being filed with
the district, the 60-day period specified in 5 CCR 4631 begins when the district receives the complaint.

OPTION 1:

Unless extended by written agreement with the complainant, the compliance officer shall
prepare and send to the complainant a written investigation report, as described in the section
"Investigation Report" below, within 60 calendar days of the district's receipt of the
complaint. (5 CCR 4631)

For any complaint alleging unlawful discrimination, {such—as—diseriminatory harassment,
intimidation, and bullying), the respondent shall be informed of any extension of the timeline
agreed to by the complainant. The respondent also shall be sent the investigation report at the
same time it is provided to the complainant.

OPTION 2:

| Note: The remainder of this section is for use by districts that select Option 2.

Unless exten written agreement with the complainant, the investigation report shall be
sent to the complainant within 60 calendar days of the district's receipt of the complaint.
Within 30 calendar days of'receiving the complaint, the compliance officer shall prepare and
send to the complainant a writtémgeport, as described in the section "Investigation Report"
below. If the complainant is dissatisfied with the compliance officer's decision, the
complainant may, within five business days;file the complaint in writing with the Board.

The Board may consider the matter at its next regu oard meeting or at a special Board
meeting convened in order to meet the 60-day time limit Within which the complaint must be
answered. When required by law, the matter shall be considered in closed session. The

Board may decide not to hear the complaint, in which case the compljance officer's decision
shall be final.

(cf- 9321 - Closed Session)

If the Board hears the complaint, the’sgmpliance officer shall send the Board's decision to the
complainant within 60 calendar days of the district's initial receipt of the complaint or within

the time period that has been specified in a n agreement with the complainant. (5 CCR
4631)
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For any complaint alleging unlawfyl discrimination, {sueh—as—diseriminatory harassment,
intimidation, and bullying)}, the respon shall be informed of any extension of the timeline
agreed to by the complainant, shall be sent thedistrict's investigation report, and, in the same
manner as the complainant, may file a complaint with the Board if dissatisfied with the
decision.

Investigation Report

Note: 5 CCR 463 1 -as-amended-by-Register-2020;Ne—21; specifyies components that sheuld are required

to be part of the district's investigation report. Inclusion of these items will help protect the district's
position in case of an appeal to CDE, a complaint submitted to OCR, or if litigation is filed.

For all complaints, the district's investigation report shall include: (5 CCR 4631)
1. The findings of fact based on the evidence gathered

2. A conclusion providing a clear determination for each allegation as to whether the
district is in compliance with the relevant law

3. Corrective action(s) whenever the district finds merit in the complaint, including,
when required by law, a remedy to all affected students and parents/guardians and,
for a student fees complaint, a remedy that complies with Education Code 49013 and

5 CCR 4600

4. Notice of the complainant's right to appeal the district's investigation report to CDE,
except when the district has used the UCP to address a complaint not specified in 5
CCR 4610

5. Procedures to be followed for initiating an appeal to CDE

The investigation report may also include follow-up procedures to prevent recurrence or
retaliation and for reporting any subsequent problems.

Note: The Family Educational Rights and Privacy Act (FERPA) (20 USC 1232g; 34 CFR 99.1-99.67)
protects student privacy, including student records containing details of the actions taken in response to a
UCP complaint. However, pursuant to 20 USC 1221, FERPA may not "be construed to affect the
applicability of Title VI of the Civil Rights Act of 1964, Title IX of Education Amendments of 1972, Title
V of the Rehabilitation Act of 1973, the Age Discrimination Act, or other statutes prohibiting
discrimination, to any applicable program." In February 2015, the Family Policy Compliance Office
(FPCO), now the Student Privacy Protection Office, released a letter concluding that FERPA permits a
district to disclose to a student who was subjected to unlawful discrimination certain information about the
sanctions imposed upon the offender respondent when the sanctions directly relate to that student. Thus, if
properly remedying the impact of discrimination would require disclosing to the alleged victim certain
information on how the district disciplined the alleged-student-offender respondent (e.g., an order that the
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alleged-offender respondent stay away from the alleged victim), FPCO interprets FERPA as allowing the

district to disclose that information.

Given the potential liability from improperly disclosing such information, districts are advised to consult
with legal counsel when presented with a situation where a victim of unlawful discrimination requests
information about sanctions imposed upon the effenderrespondent.

In consultation with district legal counsel, information about the relevant part of an
investigation report may be communicated to a victim who is not the complainant and to
other parties who may be involved in implementing the investigation report or are affected by
the complaint, as long as the privacy of the parties is protected. In a complaint alleging
unlawful discrimination, {sueh—as—diserimninatory harassment, intimidation, and bullying),
notice of the investigation report to the alleged victim shall include information about any
sanction to be imposed upon the respondent that relates directly to the alleged victim.

Note: Education Code 48985 requires that reports sent to parents/guardians be written in their primary
language when 15 percent or more of a school's enrolled students speak a smgle prrmary language other than
English. : S : :

During the FPM process, CDE staff wul check to ensure that UCP complamt procedures pertalmng to
CSPP health and safety issues include a statement that the district response and the investigation
report must, whenever Education Code 48985 is applicable, be written in English and the primary
language in which the complaint was filed; see the section "Health and Safety Complaints in License-
Exempt Preschool Programs" below. The following paragraph extends this provision to all types of
complaints to ensure compliance with Education Code 48985. In addition, bBased on Title VI of the
Civil Rights Act of 1964, OCR requires districts to ensure meaningful access to all relevant UCP
information for parents/guardians with limited English proficiency.

If the complamt mvolves a limited- Enghsh—proﬁcrent student or parent/guardlan and—the—

smgle—pﬁm&ﬁhlangrmge—eﬁwﬁhaﬂ—ﬁaﬁsh then the district’s response, lf requested by the
complamant and the mvestrgatron report shall al-se—be—traﬂslateé—mte—that—language—

wrrtten in Engllsh and the primary language in whrch the complamt was filed.

Note: During the FPM process, CDE staff will expect to see a statement detailing a complainant's right to
pursue civil law remedies (i.e., action in a court of law) in addition to or in conjunction with the right to
pursue administrative remedies from CDE.

For complaints alleging unlawful discrimination, based-en-state-law (such-as-discriminatory
harassment, intimidation, and bullying) based on state law, the investigation report shall also
include a notice to the complainant that:

1. The complainant may pursue available civil law remedies outside of the district's
complaint procedures, including seeking assistance from mediation centers or
public/private interest attorneys, 60 calendar days after the filing of an appeal with
CDE. (Education Code 262.3)



AR 1312.3(n)

UNIFORM COMPLAINT PROCEDURES (continued)

2. The 60 days moratorium does not apply to complaints seeking injunctive relief in
state courts or to discrimination complaints based on federal law. (Education Code
262.3)

3. Complaints alleging discrimination based on race, color, national origin, sex, gender,

disability, or age may also be filed with the U.S. Department of Education, Office for
Civil Rights at www.ed.gov/ocr within 180 days of the alleged discrimination.

Corrective Actions

I Note: The following section may be revised to reflect district practice.

When a complaint is found to have merit, the compliance officer shall adopt any appropriate
corrective action permitted by law. Appropriate corrective actions that focus on the larger
school or district environment may include, but are not limited to, actions to reinforce district
policies; training for faculty, staff, and students; updates to school policies; or school climate
surveys.

(cf. 5137 - Positive School Climate)

For complaints involving retaliation or unlawful discrimination, {sueh—as—diseriminatory
harassment, intimidation, or bullying), appropriate remedies that may be offered to the victim
but not communicated to the respondent may include, but are not limited to, the following:

1. Counseling

(¢f- 6164.2 - Guidance/Counseling Services)

2. Academic support

3. Health services

4. Assignment of an escort to allow the victim to move safely about campus

5. Information regarding available resources and how to report similar incidents or
retaliation

6. Separation of the victim from any other individuals involved, provided the separation

does not penalize the victim

7. Restorative justice



AR 1312.3(0)

UNIFORM COMPLAINT PROCEDURES (continued)

8. Follow-up inquiries to ensure that the conduct has stopped and there has been no
retaliation

For complaints isvelving of retaliation or unlawful discrimination, {such-as-discriminatory—

harassment, intimidation, or bullying} invelving a student as the respondent, appropriate
corrective actions that fecus—en a—student-offender may be provided to the student may
include, but are not limited to, the following:

1. Transfer from a class or school as permitted by law

2. Parent/guardian conference

3. Education regarding the impact of the conduct on others
4. Positive behavior support

5. Referral to a student success team

(cf. 6164.5 - Student Success Teams)

6. Denial of participation in extracurricular or cocurricular activities or other privileges
as permitted by law

(cf- 6145 - Extracurricular and Cocurricular Activities)

7. Disciplinary action, such as suspension or expulsion, as permitted by law

(cf. 5144 - Discipline)
(cf- 5144.1 - Suspension and Expulsion/Due Process)

When an employee is found to have committed retaliation or unlawful discrimination, {such-
as-discriminatory harassment, intimidation, or bullying), the district shall take appropriate
disciplinary action, up to and including dismissal, in accordance with applicable law and
collective bargaining agreement.

(cf- 4118 - Dismissal/Suspension/Disciplinary Action)
(cf- 4218 - Dismissal/Suspension/Disciplinary Action)

The district may also consider training and other interventions for the larger school
community to ensure that students, staff, and parents/guardians understand the types of
behavior that constitute unlawful discrimination, {sueh—as—diseriminatory harassment,
intimidation, or bullying), that the district does not tolerate it, and how to report and respond
to it.



AR 1312.3(p)

UNIFORM COMPLAINT PROCEDURES (continued)

Note: Generally, when a complaint is found to have merit, an appropriate remedy is provided to the
complainant or other affected person. However, in certain instances, the law may require a remedy to be
provided to all affected persons, not just the complainant or subject of the complaint. For example, pursuant
to Education Code 49013 and 5 CCR 4600, if the district, or CDE on appeal, finds merit in the complaint
alleging noncompliance with the law regarding student fees and charges, the district is required to provide a
remedy to all affected students and parents/guardians, as specified below. The same requirement applies to
alleganons of noncompliance with the LCAP requirements pursuant to Education Code 52075,

required instructional minutes for physical education pursuant to Education Code
51222 and 51223, and course periods without educational content pursuant to Education Code
51228.3. Districts that do not maintain elementary schools should delete the reference to physical education
below.

When a complaint is found to have merit, an appropriate remedy shall be provided to the
complainant or other affected person.

However, if a complaint alleging noncompliance with the laws regarding student fees,
deposits, and other charges, physical education instructional minutes, courses without
educational content, or any requirement related to the LCAP is found to have merit, the
district shall provide a remedy to all affected students and parents/guardians subject to
procedures established by regulation of the State Board of Education. (Education Code
49013, 51222, 51223, 51228.3, 52075)

For complaints alleging noncompliance with the laws regarding student fees, the district, by

engaging in reasonable efforts, shall attempt in good faith;-by-engaginginreasonable-efforts-
to identify and fully reimburse all affected students and parents/guardians who paid the

unlawful student fees within one year prior to the filing of the complaint. (Education Code
49013; 5 CCR 4600)

Appeals to the California Department of Education

Any complainant who is dissatisfied with the district's investigation report on a complaint
regarding any specified federal or state educational program subject to UCP may file an
appeal in writing with CDE within 30 calendar days of receiving the district's investigation
report. (5 CCR 4632)

The appeal shall be sent to CDE with a copy of the original locally filed complaint and a
copy of the district's investigation report for that complaint. The complainant shall specify
and explain the basis for the appeal, including as at least one of the following: (5 CCR 4632)




AR 1312.3(q)

UNIFORM COMPLAINT PROCEDURES (continued)

1. The district failed to follow its complaint procedures.

2. Relative to the allegations of the complaint, the district's investigation report lacks
material findings of fact necessary to reach a conclusion of law.

3. The material findings of fact in the district's investigation report are not supported by
substantial evidence.

4. The legal conclusion in the district's investigation report is inconsistent with the law.

5. In a case in which the district found noncompliance, the corrective actions fail to
provide a proper remedy.

Note: 5 CCR 4633;-as-amended-byRegister 2020 Ne—21; requires the district to submit the following

documents to CDE within 10 days after the district has been notified that an appeal has been filed. The
district's failure to provide a timely and complete response may result in CDE ruling on the appeal without
considering information from the district.

Upon notification by CDE that the district's investigation report has been appealed, the
Superintendent or designee shall forward the following documents to CDE within 10 days of
the date of notification: (5 CCR 4633)

1. A copy of the original complaint
2. A copy of the district's investigation report
3. A copy of the investigation file including, but not limited to, all notes, interviews, and

documents submitted by the parties and gathered by the investigator
4. A report of any action taken to resolve the complaint
5. A copy of the district's UCP

6. Other relevant information requested by CDE

If notified by CDE that the district's investigation report failed to address allegation(s) raised
by the complaint, the district shall, within 20 days of the notification, provide CDE and the
appellant with an amended investigation report that addresses the allegation(s) that were not




AR 1312.3(r)

UNIFORM COMPLAINT PROCEDURES (continued)

addressed in the original investigation report. The amended report shall also inform the
appellant of the right to separately appeal the amended report with respect to the allegation(s)
that were not addressed in the original report. (5 CCR 4632)

Note: Pursuant to 5 CCR 4633, CDE is required to issue a written decision regarding the appeal within 60
days of CDE's receipt of the appeal, unless extended by written agreement with the appellant or
documentation by CDE of exceptional circumstances. Within 30 days of the appeal decision, either party
may request reconsideration by the Superintendent of Public Instruction or designee.

Pursuant to 5 CCR 4650, CDE may directly intervene in a complaint without waiting for action by the
district when certain conditions exist, including the following: (1) the complaint alleges failure to comply
with the UCP, including failure to follow the required timelines and failure to implement the final
investigation report; (2) the complainant requires anonymity due to the possibility of retaliation and would
suffer immediate and irreparable harm if a complaint was filed and the complainant was named; or (3) the
complainant would suffer immediate and irreparable harm as a result of an application of a districtwide
policy that is in conflict with state or federal law and that filing a complaint would be futile.

Health and Safety Complaints in License-Exempt Preschool Programs

Note: The following section is for use by districts that operate any license-exempt CSPP program.
Education Code 8235.5 mandates districts to adopt policies and procedures for resolving complaints
regarding specified health and safety issues in a license-exempt CSPP program. Pursuant to Education Code
8235.5, the district must use the UCP, with modifications as necessary, to resolve such complaints.

Pursuant to 5 CCR 4610, as-amended-by-Register 2020 Ne—21 such complaints must be addressed through
the procedures described in 5 CCR 4690-4694.

See the accompanying exhibits for a sample classroom notice and complaint form.

Any complaint regarding health or safety issues in a license-exempt CSPP program shall be
addressed through the procedures described in 5 CCR 4690-4694.

In—eachlicense-exempt—CSPPclassroom; In order to identify appropriate subjects of
CSPP health and safety issues pursuant to Health and Safety Code 1596.7925, a notice
shall be posted in each license-exempt CSPP classroom in the district notifying
parents/guardians, students, and teachers of the health and safety requirements of Title 5
regulations that apply to CSPP programs pursuant to Health and Safety Code 1596.7925 and
the location at which to obtain a form to file any complaint alleging noncompliance with
those requirements. For this purpose, the Superintendent or designee may download
and post a notice available from the CDE web site. (Education Code 8235.5; 5 CCR 4699
4691)

The district's annual UCP notification distributed pursuant to 5 CCR 4622 shall clearly
indicate which of its CSPP programs are operating as exempt from licensing and which

CSPP programs are operating pursuant to requirements under Title 22 of the Code of
Regulations. (5 CCR 4691)




AR 1312.3(s)

UNIFORM COMPLAINT PROCEDURES (continued)

Any complaint regarding specified health or safety issues in a license-exempt CSPP program
shall be filed with the preschool program administrator or designee, and may be filed
anonymously. The complaint form shall specify the location for filing the complaint, and-
shall-contain a space to indicate whether the complainant desires a response to the complaint,
and allow a complainant to add as much text as desired to explain the complaint.
(Education Code 8235.5; 5 CCR 4690)

If it is determined that the complaint is beyond the authority of the preschool program
administrator, the matter shall be forwarded to the Superintendent or designee in a timely
manner, not to exceed 10 working days, for resolution. The preschool administrator or the
Superintendent or designee shall make all reasonable efforts to investigate any
complaint within their authority. (Education Code 8235.5; 5 CCR 4692)

Investigation of a complaint regarding health or safety issues in a license-exempt CSPP
program shall begin within 10 days of receipt of the complaint. (Education Code 8235.5; 5
CCR 4692)

The preschool administrator or designee shall remedy a valid complaint within a reasonable
time period not to exceed 30 working days from the date the complaint was received. If the
complainant has indicated on the complaint form a desire to receive a response to the
complaint, the preschool administrator or Superintendent's designee shall, within 45 working
days of the initial filing of the complaint, report the resolution of the complaint to the
complainant and CDE's assigned field consultant. If the preschool administrator makes this
report, the information shall be reported at the same time to the Superintendent or designee.
(Education Code 8235.5; 5 CCR 4692)

Note: Education Code 48985 requires that reports sent to parents/guardians be written in their
primary language when 15 percent or more of a school's enrolled students speak a single primary
language other than English. During the FPM process, CDE staff will check to ensure compliance
with this requirement. Based on Title VI of the Civil Rights Act of 1964, OCR requires districts to
ensure meaningful access to all relevant UCP information for parents/guardians with limited English
proficiency.

If a complaint regarding health or safety issues in a license-exempt CSPP program
involves a limited-English-proficient student or parent/guardian, then the district's
response, if requested by the complainant, and the investigation report shall be written
in English and-the primary language in which the complaint was filed.

If a complainant is not satisfied with the resolution of a complaint, the complainant has the
right to describe the complaint to the Board at a regularly scheduled meeting and, within 30
days of the date of the written report, may file a written appeal of the district's decision to the
Superintendent of Public Instruction in accordance with 5 CCR 4632. (Education Code
8235.5; 5 CCR 4693, 4694)



AR 1312.3(t)

UNIFORM COMPLAINT PROCEDURES (continued)

All complaints and responses are public records. (5 CCR 4690)

(cf. 1340 - Access to District Records)

On a quarterly basis, the Superintendent or designee shall report summarized data on the
nature and resolution of all CSPP health and safety complaints, including the number of
complaints by general subject area with the number of resolved and unresolved complaints,
to the Board at a regularly scheduled Board meeting and to the County Superintendent of
Schools. (5 CCR 4693)
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CSBA Sample
Board Policy

Community Relations BP 1313(a)

CIVILITY

l Note: The following policy is optional and may be revised to reflect district practice.

The Governing Board recognizes the impact that civility has on the effective operation
of the district, including its role in creating a safe and positive school climate and
enabling a focus on student well-being, learning, and achievement. The Board believes
that each person should be treated with dignity and respect in their interactions within
the school community.

(cf- 0415 - Equity)
(cf. 5137 - Positive School Climate)

Note: The First Amendment of the U.S. Constitution and Article 1, Section 2 of the California
Constitution provide strong protection as to speech related to district business.

In addition, pursuant to Government Code 54954.3 and the court's decision in Baca v. Moreno Valley
Unified School District, the Governing Board must not prohibit public criticism of district policies,
procedures, programs, services, acts, omissions, or employees, even if the speech is clearly
defamatory. See BB 9323 - Meeting Conduct. Pursuant to Government Code 54957.9 and the court's
decisions in Norse v. City of Santa Cruz and City of San Jose v. Garbett, the Board is authorized to
remove persons who willfully disrupt or disturb a meeting, provided that the action actually interferes
with the proceedings of the meeting or poses a credible threat of violence that would place reasonable
persons in fear for their safety or the safety of others.

Compared to community members, districts have greater authority to regulate the speech of district
employees when they are acting in the scope of their employment with the district. Furthermore,
court decisions have found that the First Amendment rights of public school students in the school
setting are not necessarily the same as the rights of adults in other settings and must be applied in
light of the special circumstances of the school environment. In Hazelwood School District v.
Kuhlmeier, the U.S. Supreme Court ruled that when a school has not, by policy or practice, opened up
a school-sponsored activity for unrestricted use by students, the school may limit student expression
as long as its decision is reasonably related to "legitimate pedagogical concerns." See BP/AR 5145.2 -
Freedom of Speech/Expression.

Districts should consult legal counsel before placing restrictions on employee, student, or community
member speech/expression in an effort to maintain civility.

The Board understands that the First Amendment provides strong protection for
speech. However, the Board expects that all speech and expression will comport with
norms of civil behavior on district grounds, in district facilities, during district activities
or events, and in the use of district electronic/digital systems and platforms.

(cf. 5145.2 - Freedom of Speech/Expression)
(cf. 9323 - Meeting Conduct)



BP 1313(b)

CIVILITY (continued)

Note: The following optional paragraph reflects traits included in the definition of civil behavior
provided by the National Council for the Social Studies Connected.

Civil behavior is polite, courteous, and reasonable behavior which is respectful to others
and includes integrity, honesty, acceptance, timeliness, dependability, observance of
laws and rules, and effective communication.

The Board and district staff shall model civil behavior as an example of behavior that is
expected throughout the district. Practices that promeote civil behavior include actively
listening, giving full attention to the speaker, and refraining from interruptions;
welcoming and encouraging participation, input, and feedback through stakeholder
engagement; promptly responding to concerns; and embracing varying and diverse
viewpoints. Such practices may be incorporated into governance standards adopted by
the Board or Superintendent and/or professional standards or codes of conduct for
employees as specified in district policies and regulations.

(cf. 2111 - Superintendent Governance Standards)

(cf. 4119.21/4219.21/4319.21 - Professional Standards)
(cf. 6164.2 - Guidance/Counseling Services)

(cf. 9005 - Governance Standards)

Students, staff, parents/guardians, and community members should be educated in the
recognition, development, and demonstration of civil behavior. The Superintendent or
designee may incorporate related concepts in the curriculum, provide staff development
activities, and/or communicate this policy to the school community.

(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development
(cf. 4331 - Staff Development)

Students, staff, parents/guardians, and community members shall not communicate or
behave in a manner that causes disruption; hinders the orderly conduct of district
operations, the educational program, or any other district program or activity; or
creates an unsafe learning or working environment. The Superintendent or designee
may respond to disruptive, violent, or threatening behavior in accordance with law and
as specified in BP/AR 3515.2 - Disruptions.

(cf. 0450 - Comprehensive Safety Plan)

(cf. 1250 - Visitors/Outsiders)

(cf. 3515.2 - Disruptions)

(cf. 3515.4 - Recovery for Property Loss or Damage)

(cf. 3515.7 - Firearms on School Grounds)

(cf- 3516 - Emergencies and Disaster Preparedness Plan)

(cf- 3516.2 - Bomb Threats)

(cf. 4156.3/4256.3/4356.3 - Employee Property Reimbursement)
(cf. 4158/4258/4358 - Employee Security)




BP 1313(c)
CIVILITY (continued)

(cf. 5131.4 - Student Disturbances)

(cf. 5131.5 - Vandalism and Graffiti)

(cf. 5131.7 - Weapons and Dangerous Instruments)
(cf. 5138 - Conflict Resolution/Peer Mediation)

Behavior by students or staff that is discriminatory, harassing, or intimidating,
including sexual harassment, bullying, and/or hate violence, or behavior that is in any
other way unlawful, is prohibited and is subject to discipline in accordance with law
and as specified in district policy and regulations.

(cf. 1312.1 - Complaints Concerning District Employees)

(cf. 1312.3 - Uniform Complaint Procedures)

(cf. 4030 - Nondiscrimination in Employment)

(cf. 4119.11/4219.11/4319.11 - Sexual Harassment)

(cf. 4119.12/4219.12/4319.12 - Title IX Sexual Harassment Complaint Procedures)
(cf- 5131 - Conduct)

(cf. 5131.2 - Bullying)

(cf. 5144 - Discipline)

(cf. 5144.1 - Suspension and Expulsion/Due Process)

(cf. 5145.3 - Nondiscrimination/Harassment)

(cf. 5145.7 - Sexual Harassment)

(cf- 5145.71 - Title IX Sexual Harassment Complaint Procedures)
(cf. 5145.9 - Hate-Motivated Behavior)

Legal Reference:
EDUCATION CODE
200-262.4 Educational equity
32210 Willful disturbance of public school or meeting
32211 Threatened disruption or interference with classes
32212 Classroom interruptions
32280-32289.5 School safety plans
35181 Governing board authority to set policy on responsibilities of students
35291-35291.5 Rules
44050 Employee code of conduct; interaction with students
44807 Teachers’ duty concerning conduct of students
44810 Willful interference with classroom conduct
44811 Disruption of classwork or extracurricular activities
48900-48926 Suspension and expulsion, especially:
48907 Exercise of free expression; rules and regulations
48950 Speech and other communication
49330-49335 Injurious objects
CIVIL CODE
51.7 Freedom from violence or intimidation
GOVERNMENT CODE
54954.3 Opportunity for public to address legislative body; regulations
54957.9 Disorderly conduct of general public during meeting; clearing of room

Legal Reference continued: (see next page)



BP 1313(d)

CIVILITY (continued)

Legal Reference: (continued)
PENAL CODE
243.5 Assault or battery on school property
415.5 Disturbance of peace of school
422.55 Definition of hate crime
422.6 Civil rights; crimes
626-626.11 School crimes
627-627.10 Access to school premises
653b Loitering about schools or public places
653.2 Electronic communication devices; threats to safety
CALIFORNIA CONSTITUTION
Article 1, Section 2 Freedom of speech and expression
Article 1, Section 28 Right to safe schools
U.S. CONSTITUTION
Amendment 1, Freedom of speech and expression
COURT DECISIONS
City of San Jose v. Garbett (2010) 190 Cal.App.4th 526
Norse v. City of Santa Cruz (9th Cir. 2010) 629 F.3d 966
Baca v. Moreno Valley Unified School District (1996) 936 F.Supp. 719
Hazelwood School District v. Kuhlmeier (1988) 484 U.S. 260

Management Resources:
CSBA PUBLICATIONS
Superintendent Governance Standards
Professional Governance Standards for School Boards, June 2019
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS
California’s Social and Emotional Learning: Guiding Principles, 2018
Social and Emotional Learning in California: A Guide to Resources, October 2018
COMMISSION ON TEACHER CREDENTIALING PUBLICATIONS
California Professional Standards for Education Leaders (CPSEL), February 2014
NATIONAL POLICY BOARD FOR EDUCATIONAL ADMINISTRATION
Professional Standards for Educational Leaders, October 2015
WEB SITES
CSBA: https://www.csba.org
California Department of Education: https://www.cde.ca.gov
California Office of the Attorney General: https://oag.ca.gov
Center for Safe and Responsible Internet Use: https://www.ewa.org/organization/center-safe-and-
responsible-internet-use
Commission on Teacher Credentialing: https://www.ctc.ca.gov
National Council for the Social Studies Connected: https://connected.socialstudies.org
National Policy Board for Educational Administration: htips://www.npbea.org
National School Safety Center: http://www.schoolsafety.us
U.S. Department of Education: https://www.ed.gov
U.S Equal Employment Opportunity Commission: https://www.eeoc.gov
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CSBA Sample
Board Policy

Business and Noninstructional Operations BP 3511.1(a)

INTEGRATED WASTE MANAGEMENT

Note: The following policy may be revised to reflect district practice. Pursuant to Public Resources Code
42630, districts and schools are encouraged to assist cities and counties in meeting the solid waste

dnversxon goals set by Pubhc Resources Code 41780 I-n—addrtsen—pummt—te—kublm—kesemees_@ede-

w-téb—law Pursuant to Publlc Resources Code 42649 2 and 42649 81 busmesses, mcludmg schools, are
required to arrange for recycling services if the amount of solid or organic waste they produce meets
the thresholds specified in law and the accompanying administrative regulation. The California
Department of Resources Recycling and Recovery (CalRecycle) offers Useful resources such-as-specific
ldentlfymg waste managernent strategles, avallable funding sources, and—ether—publications—ineluding—

SSOUES 0 : ated education and school waste reduction programs that
provnde currlculum to lmk mstrucnon on mtegrated waste management and envnronmental concepts thh
student action projects at school sites;—ma = sparten

Troevekinsand-Pecavon-toalloeselel.

The Governing Board believes that the conservation of water, energy, and other natural
resources, and the protection of the environment, and the implementation of an effective
waste diversion program are connected to the district's educational mission and are
essential to the health and well-being of the community. The Superintendent or designee
shall develop and/er implement a cost-effective, integrated waste management program that
incorporates the principles of green school operations.

(cf- 0100 - Philosophy)

(cf. 3510 - Green School Operations)

(cf. 3511 - Energy and Water Management)
(cf. 3514 - Environmental Safety)

(cf. 3514.2 - Integrated Pest Management)

The district's integrated waste management program shall include strategies designed to
promote waste management practices of source reduction, recycling, and composting to
help the district reduce and recycle solid and hazardeus organic waste generation, properly
dispose of potentially hazardous materials, improve efficiency in #s-the use of natural
resources, and minimize the impact of such use on the environment. The program shall
address all areas of the district's operations, including, but not limited to, procurement,
resource utilization, and facilities management practices.

(cf 3300 - Expenditures and Purchases)
(¢f- 3517 - Facilities Inspection)

The Superintendent or designee may collaborate with city, county, and state agencies and
other public or private agencies in developing and implementing the district's integrated
waste management program.




BP 3511.1(b)

INTEGRATED WASTE MANAGEMENT (continued)

(cf- 1400 - Relations Between Other Governmental Agencies and the Schools)
(¢f- 7131 - Relations with Local Agencies)

Note: CalRecycle provides grants and related information to eligible schools for developing and
implementing integrated waste management programs. For more information, see CalRecycle's web site.

The Superintendent or designee shall make every effort to identify funding opportunities for
the district's integrated waste management program, including applying for available grants
or other cost-reduction incentives.

To—the—extent—that—funding permits;tThe Superintendent or designee shalt may provide

appropriate educational and training opportunities to students and staff regarding the benefits
and methods of conserving natural resources and preteeting—the-environment the manner in
which integrated waste management strategies impact such efforts.

(cf. 4131 - Staff Development)

(cf- 4231 - Staff Development)

(cf- 4331 - Staff Development)

(cf. 6142.5 - Environmental Education)
(cf. 6142.93 - Science Instruction)

The Superintendent or designee shall regularly monitor all aspects of the district's integrated

waste management program and shall provide an update to the Board on its effectiveness as
necessary.

Legal Reference: (continued)




BP 3511.1(c)

INTEGRATED WASTE MANAGEMENT (continued)

Legal Reference:
EDUCATION CODE
SR OT i oot
17070.96 Leroy F. Greene School Facilities Act of 1996, consideration of high performance standards
17072.35 New construction grants, use for designs and materials for high performance schools
32370-32376 Recycling paper
33541 Environmental education
PUBLIC RESOURCES CODE
2541025424 25422 Energy conservation assistance
40050-40063 Waste-managenent—Entegrated waste management
41780-41786 Waste diversion .
42620-42622 Source reduction and recycling programs
42630-42647 School site source reduction and recycling
42649-42649.7 Recycling of commercial solid waste
42649.8-42649.87 Recycling of organic waste
e e s i S e R o L S

!2225.!3 g i g !."I

Management Resources:
CALIFORNIA DEPARTMENT OF RESOURCES RECYCLING AND RECOVERY
PUBLICATIONS
Frequently Asked Questions
Recycling and Organics Recycling Guide for Schools Poster
Where to Put It: Recycling, Composting, and Trash Bin Signage
WEB SITES
CSBA: http://www.csba.org
California Department of Resources Recycling and Recovery:
- i s https://www.calrecycle.ca.gov/Recycle/Schools
California Division of State Architect: http://www.dgs.ca.gov/dsa
California Energy Commission: hitp://www.energy.ca.gov
California Environmental Protection Agency: hitp://www.calepa.ca.gov
U.S. Environmental Protection Agency: http://www.epa.gov
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CSBA Sample

Administrative Regulation
Business and Noninstructional Operations AR 3511.1(a)

INTEGRATED WASTE MANAGEMENT

| Note: The following administrative regulation may be revised to reflect district practice. |

For all applicable areas of district operations, the Superintendent or designee shall design an
integrated waste management program that minimizes the generation of waste, encourages
the recovery and diversion of reusable materials from the waste stream, improves efficiency
in the utilization of natural and material resources, and protects the environment. The
program shall implement measures and/or practices to:

L. Reduce the consumption of disposable materials, increase the composting of organic
materials, and fully utilize all materials prior to disposal

(¢f- 3510 - Green School Operations)

2. Recycle materials such as paper, glass, plastic, and aluminum

3. Prefer recycled, biodegradable, and other environmentally preferable products when
procuring materials for use in district schools and buildings or contracting for the
construction or modernization of any district building



AR 3511.1(b)

INTEGRATED WASTE MANAGEMENT (continued)

(cf- 3300 - Expenditures and Purchases)
(¢f- 3311 - Bids)

(cf- 3312 - Contracts)

(cf- 7110 - Facilities Master Plan)

4,

Work with city, county, or other government agencies to locate markets for the
district's reusable and recyclable materials

(cf. 1400 - Relations Between Other Governmental Agencies and the Schools)
(cf 7131 - Relations with Local Agencies)

5. Minimize the use of nonbiodegradable materials and work with vendors and
contractors to use packaging and delivery materials that generate less waste
Recycling

Note: Pursuant to Public Resources Code 42649.2, as-added-byAB-341(Ch—476,-Statutes—of 2011); any

business or public entity, including a school or other district facility, which generates more-than four or
more cubic yards of commercial solid waste per week (approximately the size of a 72-inch length, 51-inch
width, and 56-inch rear height dumpster) is required to arrange for recycling services in accordance with
law, to the extent that such services are available from a local providers-as-stated-in-items—a-and-b-below.
Commercial solid waste, as defined in +4-CCR17225-12 Public Resources Code 42649.1, means any type
of solid waste generated by stores, offices, or other commercial or public entity source.

Any school site or district facility which generates mere-than four or more cubic yards of
commeretal solid waste per week shall take at least one of the following actions: (Public
Resources Code 42649.1, 42649 .2:14-CCR17225-12)

1.

Source separate recyclable materials from solid waste and subscribe to a basic level
of recycling service that may includes collection, self-hauling, or other arrangements
for the pickup of the recyclable materials

Subscribe to a recycling service that which may include mixed waste processing that
yields diversion results comparable to source separation

Note: In September 2020, the California Department of Resources Recycling and Recovery
(CalRecycle) determined, pursuant to Public Resources Code 42649.81, that the statewide disposal of
organic waste has not been reduced to 50 percent of the 2014 level of disposal. Thus, any school
facility that generates two or more cubic yards per week of solid waste is required to meet
requirements pertaining to the recycling of organic waste as described below. CalRecyle's Frequently
Asked Questions clarify that, for this purpose, the threshold applies to solid waste, recyclables, and
organics.

CalRecycle also extended the exemption in Public Resources Code 42649.81 and 42649.83 for rural
jurisdictions that adopt a resolution as specified. Districts in rural jurisdiction that have adopted
such a resolution may delete the following paragraph.




AR 3511.1(c)

INTEGRATED WASTE MANAGEMENT (continued)

Any school site or district facility which generates two or more cubic yards per week of
solid waste, recyclables, and organics shall arrange for recycling services specifically for
organic waste, including food waste, green waste, landscape and pruning waste,
nonhazardous wood waste, and food-soiled paper waste that is mixed in with food
waste. Such facilities shall take at least one of the following actions: (Public Resources
Code 42649.8, 42649.81-42649.82, 42649.84)

1. Source separate organic waste from other waste and subscribe to a basic level of
organic waste recycling service that includes collection and recycling of organic
waste

2 Recycle organic waste onsite or self-haul organic waste for recycling

3. Subscribe to an organic waste recycling service that may include mixed waste

processing that specifically recycles organic waste

4. Make other arrangements to sell or donate recyclable organic waste materials

Note: Public Resources Code 42649.2 and 42649.81 require a school or other district facility that
generates at least four cubic yards of solid waste or two cubic yards of organic waste per week to
provide recycling bins or containers to collect material purchased on the premises. According to
CalRecycle's school poster, Recycling and Organics Recycling Guide for Schools, bins or containers
must be placed where material is purchased on the premises for immediate consumption, such as
areas where food is consumed.

Any school site or district facility that meets the above thresholds for solid or organic
waste shall place a recycling bin or container for solid or organic waste, as applicable,
in areas where food or other materials are purchased at the facility for immediate
consumption. The recycling bin or container shall be: (Public Resources Code 42649.2,
42649.81)

1. Adjacent to each bin or container for nonrecyclable trash, except in restrooms

2. Visible and easily accessible

Note: Public Resources Code 42649.2 and 42649.81 require that each recycling bin or container be
clearly marked with educational signage indicating what is appropriate to place in the bin or
container. CalRecycle provides customizable signage for this purpose on its web site, or districts may
contact their local government or waste hauler for signage.

3. Clearly marked with educational signage indicating appropriate items to be
placed in the recycling bin or container in accordance with state law and the
local jurisdiction's waste ordinances and practices

(11/01 7/12) 6/21
Policy Reference UPDATE Service
Copyright 2021 by California School Boards Association, West Sacramento, California 95691
All rights reserved.



Business and Noninstructional Operations BP 3515.31(a)

SCHOOL RESOURCE OFFICERS

Note: The following optional policy is for use by districts that choose to employ school resource
officers (SROs) or entengﬁw_aﬁmmmmmmmmmm
TROs on school campuses and/or at school activities. 34 USC 10389 defines an SRO as a law
enforcement officer with sworn authority who is assigned by the agency to work in collaboration with
schools to (1) address crime and disorder problems, gangs, and drug activities affecting or occurring
in or around a school; (2) develop or expand crime prevention efforts for students; (3) educate likely
school-age victims in crime prevention and safety; (4) develop or expand community justice initiatives
for students; (5) train students in conflict resolution, restorative justice, and crime awareness; (6)
assist in the identification of physical changes in the environment that may reduce crime in and
around the school; and (7) assist in developing school policy that addresses crime and recommend

procedural changes. \

Requirements for districts that choose to establish their own police or security department are
addressed in BP/AR 3515.3 - District Police/Security Deiﬁlrtment.

Education Code 38000, as amended by SB 98 (Ch. 24, Statutes of 2020), expresses legislative intent to
encourage districts to redirect resources currently allocated to contracts with local law enforcement
or the maintenance of district police departments into student support services (e.g., mental health
services) and professional development on cultural competency and restorative justice, if found to be
a more appropriate use of resources based on student and school needs.

\

The Governing Board is committed to protecting the safety of students and staff and the
security of district property. The district shall develop a multi-tiered approach focused
on the prevention of school violence and crime and the development of a positive school
culture, which may include providing mental health services and other student support
services, implementing restorative justice practices, implementing professional
development addressing cultural competency, and employing and/or contracting with a
law enforcement agency to provide school resource officers (SROs) on school campuses
and/or school activities.

In order to reduce unnecessary law enforcement interactions with students, the
Superintendent or designee shall provide training to school staff regarding the role of
SROs and the appropriate circumstances for contacting such officers.

(cf. 0450 - Comprehensive Safety Plan)

(cf. 1250 - Visitors/Outsiders)

(cf. 3515 - Campus Security)

(cf. 3515.2 - Disruptions)

(cf. 3515.3 - District Police/Security Department)
(cf. 3515.5 - Sex Offender Notification)

(cf. 3515.7 - Firearms on School Grounds)

(cf. 3516.2 - Bomb Threats)

(cf- 4158/4258/4358 - Employee Security)

(cf. 5131.4 - Student Disturbances)




BP 3515.31(b)
SCHOOL RESOURCE OFFICERS (continued)

(cf- 5131.5 - Vandalism and Graffiti)

(cf- 5131.6 - Alcohol and Other Drugs)

(cf. 5131.7 - Weapons and Dangerous Instruments)

(cf. 5136 - Gangs)

(cf. 5141.5 - Mental Health)

(cf- 5142.1 - Identification and Reporting of Missing Children)

(cf. 5145.11 - Questioning and Apprehension by Law Enforcement)
(cf 5145.12 - Seachmd Seizure)

Note: The following paragraphs are for use by districts that contract with local law enforcement for
the provision of SROs and may be revised to reflect district practice. If the district decides to contract
for SROs, the district should enter into a memorandum of understanding (MOU) that clearly defines
roles, responsibilities, and expectations for the district, school site, law enforcement agency, and
individual officers. For further information, see the Memorandum of Understanding Fact Sheet
issued by the U.S. Department of Justice's Office of Community Oriented Policing Services (COPS).
In addition, sample MOUs are avai% on the National Association of School Resource Officers

(NASRO) web site.

Agencies that receive grant funding from COPS to deploy SROs to school districts are subject to
specified requirements, including, but not limited to, requirements to establish an MOU, ensure that
SROs complete a basic training course no later than nine months after being notified of the grant
award, and assign SROs to work in and around schools for at least 75 percent of the calendar year or
100 percent of the time during the school year, depending on the agreement between the agency and
school district. See the COPS web site for information ahout this grant program.

The Board shall approve a memorandum of understanding (MOU) with the local law
enforcement agency which includes, at a minimum:

1. The purpose of the agreement

2. A clear definition of the roles and responsibilities of the district, school site, law
enforcement agency, and SROs, including responsibility for supervision of the
SRO

3. The extent to which information will be shared between the district and law

enforcement agency consistent with state and federal laws
4. Requirements for qualifications and training of SROs
S. Assigned hours of SRO duty in and around schools
6. Performance monitoring
The Board may expand on the above requirements to include more specific terms, such

as acknowledgement of nondiscrimination requirements, training focused on
eliminating



BP 3515.31(c)

SCIO\OL RESOURCE OFFICERS (continued)

disproportionalities in SRO contacts with students, and staffing of an SRO position
when the assigned SRO is on leave.

Duties

SROs are duly sworn peace officers who are authorized to carry out their duties
pursuant to state law.

Note: The following paragraph reflects a recommendation of the U.S. Department of Education's
Guiding Principles: A Resource Guide for Improving School Climate and Discipline that educators,
rather than police or security officers, should handle student discipline issues. Law enforcement
agencies that receive grant funding through COPS are required to include a statement in their MOU
that SROs will not be responsible for requests to resolve routine student discipline problems; see
COPS' Memorandum of Understanding Fact Sheet.

Job duties of the SRO shall not include the handling of student code of conduct
violations or routine student disciplinary matters that should be addressed by school
administrators, or conduct that would be better addressed by mental health
professionals.

(cf. 5144 - Discipline)
(cf- 5144.1 - Suspension and Expulsion/Due Process)

Note: Pursuant to Government Code 7286, law enforcement agencies are required to establish policy
that provides a minimum standard on the use of force, with specified components. In addition,
pursuant to Penal Code 13651, as added by AB 846 (Ch. 322, Statutes of 2020), an agency that
employs peace officers is required to review the job description that is used in recruitment and hiring
and make changes that emphasize community-based policing, familiarization between law
enforcement and community residents, and collaborative problem solving while de-emphasizing the
paramilitary aspects of the job. Although these requirements are the responsibility of the law
enforcement agency, not a district that contracts with a law enforcement aiency for SROs, it is

important that the district is aware of the expectations regarding use of force.
\

SROs shall be expected to collaborate with district staff in problem solving and, when
circumstances warrant intervention with students, to use positive and restorative
approaches in accordance with Penal Code 13651. SROs shall use tactics\such as de-
escalation techniques to mitigate the use of force in an educational setting and shall

strictly adhere to the policy on minimum use of force pursuant to Government Code
7286. \

When approved by the Superintendent or designee, an SRO may provide classfbgm
presentations and/or parent/guardian education pertaining to safety issues and m
link students, parents/guardians, and staff with resources and services.




BP 3515.31(d)

SCHQOL RESOURCE OFFICERS (continued)

Qualifications of Officers

Note: NASRO recommends that the selection, training, and supervision of SROs comport with
NASRO's Standards and Best Practices for School Resource Officers and that SROs receive at least
40 hours of specialized training in school policing before beginning their assighnment. NASRO offers
training on adolescent development, trauma-informed investigations, crisis intervention and de-
escalation, threat assessment, and active shooter situations.

In addition, Government Code 7286 requires that the law enforcement agency's use of force policy
address training regarding the policy, including (1) training standards and requirements related to
demonstrated knowledge and understanding of the agency's use of force policy; (2) training and
guidelines regarding vulnerable populations, including, but not limited to, children, elderly persons,
people who are pregnant, and people with physical, mental, and developmental disabilities; and (3)
minimum training and course titles required to meet the objectives in the use of force policy.

Prior to beginning their assignment when possible, SROs shall complete specialized
training in school policing, the unique experiences of the diverse populations within the
school community, and the law enforcement agency's use of force policy.

Nondiscrimination

SROs shall not discriminate against or treat any person differently on the basis race,
color, ancestry, nationality, national origin, immigration status, ethnic group
identification, ethnicity, age, religion, marital status, pregnancy, parental status,
physical or mental disability, sex, sexual orientation, gender, gender identity, gender
expression, or genetic information; a perception of one or more of such characteristics;
or association with a person or group with one or more of these actual or perceived
characteristics.

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 0415 - Equity)

The Superintendent or designee shall periodically report to the Board disaggregated
data on student interactions with SROs to evaluate the appropriateness of such
interactions and ensure compliance with the prohibition against nondiscrimination.
Such reports may include the number of arrests and referrals for prosecution, the
number of reports provided to the school or district regarding student misconduct, or
other actions taken by SROs with respect to individual students or others on campus\

As necessary, the Superintendent or designee shall develop and implement practices to
prevent disproportionality of student interactions with SROs based on student
characteristics and to minimize the potential for referrals of students into the juvenile
justice system.




BP 3515.31(¢)
SCHOQL RESOURCE OFFICERS (continued)

Access to Records

SROs shall not have access to student records, nor release student information to
another person, agency, or organization, without written permission from the
parent/guardian or adult student, unless specifically allowed or required by state or
federal law. (Education Co{e 49076; 34 CFR 99.1)

SROs shall not solicit or collect information or documents regarding the citizenship or
immigration status of students or their family members or provide assistance with
immigration enforcement at district schools, except as may be required by state and/or
federal law. (Education Code 234.7)

(cf. 5145.13 - Response to Immigration Enforcement

Legal Reference: (see next page)



BP 3515.31(f)

SCHOOL RESOURCE OFFICERS (continued)

Legal Reference:
EDUCATION CODE
234.7 Student protections relating to immigration and citizenship status
GOVERNMENT CODE
3300-3312 Public safety officers, rights and protections
7286-7286.5 Law enforcement use of force policies
8597-8598 Peace officers
12525.2 Reports of inc%ents involving peace officers
PENAL CODE
290.45 Sex offenders; authority of peace officers
626.9 Gun Free School Zone Act
646.91 Emergency protective order for stalking
830-832.9 Peace officers
13510-13519.10 Standards for recruitment and training
13651 Peace officers, job descriptions
UNITED STATES CODE, TITLE 34
10389 Public safety and community policinideﬁnitions

Management Resources:
COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING PUBLICATIONS
POST Use of Force Standards and Guidelines, November 2020
NATIONAL ASSOCIATION OF SCHOOL RESOURCE OFFICERS PUBLICATIONS
Standards and Best Practices for School Resource Officers
To Protect and Educate: The School Resource Officer and the Prevention of Violence in Schools,
2012
U.S. DEPARTMENT OF EDUCATION PUBLICATIONS
Guiding Principles: A Resource Guide for Improving School Cli{ate and Discipline, 2014

U.S. DEPARTMENT OF JUSTICE PUBLICATIONS

School Resource Officers and School-Based Policing, Fact Sheet, 2019
Memorandum of Understanding Fact Sheet, 2017

Violence Prevention in Schools: Enhancement Through Law Enforcement Partnerships, 2017
Assigning Police Officers to Schools, 2013

WEB SITES

California Attorney General's Office: http://www.oag.ca.gov

California Department of Education, Safe Schools: http://www.cde.ca.gov/Is/s

California School Resource Officers' Association: https://csroa.org

Commission on Peace Officer Standards and Training: http://www.post.ca.gov

National Association of School Resource Officers: htip://www.nasro.org

U.S. Department of Justice, Office of Community Oriented Polici Services:
https://cops.usdoj.gov/supportingsafeschools
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CSBA Sample

Board Policy

All Personnel BP 4112.42(a)
4212.42

DRUG AND ALCOHOL TESTING FOR SCHOOL BUS DRIVERS 4312.42

Note: State and federal law (Vehicle Code 34520; 49 CFR 382.101-382.605) require that any district
employing school bus drivers establish a drug and alcohol testing program, with specified components,
applicable to bus drivers and any other drivers of a commercial motor vehicle weighing over 26,000 pounds
or designed to transport 16 or more passengers including the driver. All testing must be conducted in
accordance with 49 CFR 40.1-40.413. For further information, see the web sites of the U.S. Department of
Transportation (DOT) and the California Highway Patrol (CHP).

In addition, Vehicle Code 34520.3 requires individuals employed as drivers of other school transportation
vehicles (i.e., vehicles that are not school buses, student activity buses, or youth buses and are used by the
district for the primary purpose of transporting children), such as a van, to participate in the testing program
to the same extent as requlred by law for school bus drlvers ?he—Legs&akw—Gmmel—h&s—n&sued—an—epmea—

2 es—whose—p : atior- The district
should consult legal counsel as necessary to determme apphcablhty of this law to dlstrlct employees

The district's drug and alcohol testing program is subject to compliance inspections conducted by the CHP.
It is recommended that the district review the CHP's Controlled Substances and Alcohol Testing
Compliance Checklist to assess whether its program fulfills legal requirements.

The Governing Board desires to ensure that district-provided transportation is safe for
students, staff, and the public. To that end, the Superintendent or designee shall establish a
drug and alcohol testing program designed to prevent the operation of buses or the
performance of other safety-sensitive functions by a driver who is under the influence of
drugs or alcohol, including a driver of a school bus, student activity bus, or other school
transportation vehicle or any other employee who holds a commercial driver's license which
is necessary to perform duties related to district employment.

(cf. 3540 - Transportation)

(cf- 3542 - School Bus Drivers)

(cf- 3543 - Transportation Safety and Emergencies)

(cf- 4020 - Drug and Alcohol-Free Workplace)

(cf 4112.41/4212.41/4312.41 - Employee Drug Testing)

A driver shall not report for duty or remain on duty when he/she the driver has used any
drug listed in 21 CFR 1308.11. A driver is also prohibited from reporting for duty or
remaining on duty when he/she the driver has used any drug listed in 21 CFR 1308.12-
1308.15, unless he/she the driver is using the drug under the direction of a physician who
has advised himther the driver that the substance will not adversely affect the driver's ability
to safely operate a bus. (49 CFR 382.213)

In addition, a driver shall not consume alcohol while on duty and/er performing safety-
sensitive functions, or for four hours prior to on-duty time. (49 CFR 382201382209
382-213-382.205, 382.207)



BP 4112.42(b)
4212.42
4312.42

DRUG AND ALCOHOL TESTING FOR SCHOOL BUS DRIVERS (continued)

Note: 49 USC 31306 and 49 CFR 382.301-382.311 require that certain types of tests be part of the district's
drug and alcohol testing program. See the accompanying administrative regulation for requirements
applicable to each test.

Pursuant to 49 CFR 382.301, the district may, but is not required to, conduct pre-employment alcohol
testing. The following paragraph should be revised by districts that choose to conduct such testing.

Drivers shall submit to drug and alcohol testing as required under federal law and
specified in the accompanying administrative regulation. The district's testing program
for drivers shall include pre-employment drug testing and reasonable suspicion, random,
post-accident, return-to-duty, and follow-up drug and alcohol testing of drivers. (49 USC
31306; 49 CFR 382.301-382.311)

Note: Pursuant to 49 CFR 40.11, districts are responsible for implementing the drug and alcohol testing
program. They may do this using their own employees, contracting for services, or joining together in a
consortium with other employers. The following optional paragraph provides that the district will contract
for such services and may be revised by districts that use alternative methods.

The Board shall contract for testing services upon verifying that the personnel are
appropriately qualified and/or certified and that testing procedures conform to federal
regulations.

Except as otherwise provided by law, the Superintendent or designee shall not release
individual test results or medical information about a driver to a third party without the
driver's specific written consent. (49 CFR 40.321)

Consequences Based on Test Results

No driver shall be temporarily removed from the performance of safety-sensitive functions
based only on a laboratory report of a confirmed positive test for a drug or drug metabolite
before the certified medical review officer has completed verification of the test results,
unless the district has obtained a waiver from the Federal Motor Carrier Safety
Administration. (49 CFR 40.3, 40.21, 382.107, 382.119)

Any drlver for whom the district receives a verlﬁed posmve drug test result who-refuses-
: : ; drags; or who is found to have a
blood alcohol concentratlon bvel {h&t—e*eeeés—t-he—levels-spee@ed—m—law of 0.04 or higher
shall be immediately removed from performing safety-sensitive functions in accordance
with 49 CFR 40.23 and 382.211. An alcohol concentration between 0.02 and 0.04
requires temporary removal of the bus driver for a 24-hour period following the test.
Any driver who refuses to take a required drug or alcohol test shall not be permitted to
perform or continue to perform safety-sensitive functions. (49 CFR 40.23, 382.211)




BP 4112.42(c)
4212.42
4312.42

DRUG AND ALCOHOL TESTING FOR SCHOOL BUS DRIVERS (continued)

Not later than five days after receiving notification of the test result or refusal to comply, the
Superintendent or designee shall report any refusal, failure to comply, or positive test result
to the California Department of Motor Vehicles (DMV) using a form approved by the DMV.
(Vehicle Code 13376)

A driver who has violated federal drug and alcohol regulations may be subject to disciplinary
action up to and including dismissal in accordance with law, administrative regulations, and
the district's collective bargaining agreement.

(cf- 4118 - Dismissal/Suspension/Disciplinary Action)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

Note: Pursuant to Vehicle Code 13376, upon receiving a report of a driver's refusal, failure to comply, or
positive test result, the California Department of Motor Vehicles will revoke the driver certificate or refuse
to approve an initial application for a certificate. An exception exists for a driver who complies with a
rehabilitation or return-to-duty program that meets the requirements of federal regulations. For purposes of
retaining a-hisfer certificate, the driver may participate in such a program only once within a three-year
period.

The following paragraph is optional. Pursuant to 49 CFR 40.289, the district is not required to provide
education and treatment services to any driver. However, if the district offers the driver an opportunity to
return to work following a violation, then it must ensure that the driver receives an evaluation by a qualified
substance abuse professional and successfully complies with the evaluation recommendations.
Responsibility for payment for evaluation and services is to be determined by the district and driver and may
be governed by a collective bargaining agreement and health care benefits.

Any driver provided with an opportunity to return to a safety-sensitive duty following a
violation shall be evaluated by a qualified substance abuse professional and complete

the evaluation recommendations before returning to such duty. (49 CFR 40.289)



BP 4112.42(d)
4212.42
4312.42

DRUG AND ALCOHOL TESTING FOR SCHOOL BUS DRIVERS (continued)

If the substance abuse professional recommends that further and ongoing services are
needed to assist the driver to maintain sobriety or abstinence from drug use, the
Superintendent or designee shall require the driver to participate in the recommended
services as part of a return-to-duty agreement and shall monitor histher the driver's
compliance. Any drop from a rehabilitation or return-to-duty program or a subsequent
positive test result shall be reported to the DMV. (Vehicle Code 13376; 49 CFR 40.285,
40.287, 40.303, 382.605)

(cf- 4159/4259/4359 - Employee Assistance Programs)

(cf- 4161/4261/43614 - Leaves)

(cf- 4161.1/4361.1 - Personal Iliness/Injury Leave)

(cf- 4161.8/4261.8/4361.8 - Family Care and Medical Leave)
(cf- 4161.9/4261.9/4361.9 - Catastrophic Leave Program)
(¢f- 4261.1 - Personal Iliness/Injury Leave)

Voluntary Self-Identification

Note: The following section is for use by districts that choose to establish a voluntary self-identification
policy or program, pursuant to 49 CFR 382.T2T, which relieves drivers wWho admit alcohol Ordrug-misuse
from the federat requirements for referral, evaluation, and treatment contained in 49 CFR 40.281-40.313. If
the district chooses to establish such a program, it is mandated to adopt a written policy containing the
provisions spe¥ified in items #1-3 below. Pursuant to 49 CFR 382.121, the district's program may also
include emplo;M:iand non-DOT follow-up testing. If the district chooses to incorporate these

elements, it should add them to this list.

Whenever a driver admits to altehol or drug misuse under the district's voluntary self-
identification program, the Superintendeqt or designee shall ensure all of the following: (49
CFR 382.121)
1. No adverse action shall be taken against the driyer by the district.

2. The driver shall be allowed sufficient opportunity to“sgek evaluation, education, or
treatment to establish control over his/her-the drug or alcolte] problem.

3. The driver shall be permitted to participate in safety-sensitive functiqns only after:



BP 4112.42(e)
4212.42
4312.42

DRUG AND ALCO TESTING FOR SCHOOL BUS DRIVERS (continued)

a. Successfully completing an education or treatment program, as determined by
a drug and alcohol abuse.gvaluation expert, such as an employee assistance
professional, substance abuse_professional, or qualified drug and alcohol
counselor

b. Undergoing a return-to-duty test with a result indicating an alcohol
concentration of less than 0.02 and/or a verified negative result for drug use

A driver who admits to alcohol or drug misuse shall not be subjest to federal requirements
related to referral, evaluation, and treatment, provided that he/she-thé driver does not self-
identify in order to avoid drug or alcohol testing, makes the admission pr
safety-sensitive function, and does not perform a safety-sensitive function
driver has been evaluated and has successfully completed education or
requirements in accordance with program guidelines. (49 CFR 382.121)

Legal Reference: (see next page)



BP 4112.42(f)
4212.42
4312.42

DRUG AND ALCOHOL TESTING FOR SCHOOL BUS DRIVERS (continued)

Legal Reference:
EDUCATION CODE
35160 Authority of governing boards
GOVERNMENT CODE
8355 Drug-free workplace; employee notification
VEHICLE CODE
13376 Driver certificates; revocation or suspension
34500-34520.5 Safety regulations
CODE OF REGULATIONS, TITLE 13
1200-4293-1294 Motor carrier safety, especially:
1213.1 Placing drivers out-of-service
UNITED STATES CODE, TITLE 41
8101-8106 Drug-Free Workplace Act
UNITED STATES CODE, TITLE 49
31306 Alcohol and drug testing
CODE OF FEDERAL REGULATIONS, TITLE 21
1308.11-1308.15 Controlled substances
CODE OF FEDERAL REGULATIONS, TITLE 49
40.1-40.413 Procedures for transportation workplace drug and alcohol testing programs
382.101-382.685727 Drug and alcohol use and testing; especially:
382.205 On-duty use
382.207 Pre-duty use
382.209 Use following an accident

Management Resources:
CALIFORNIA HIGHWAY PATROL PUBLICATIONS
Controlled Substances and Alcohol Testing Compliance Checklist, 28672017
What is CSAT? Controlled Substances and Alcohol Testing, 20852016
WEB SITES
California Department of Motor Vehicles: https://www.dmv.ca.gov
California Highway Patrol: http.//'www.chp.ca.gov
Commercial Driver's License Drug and Alcohol Clearinghouse: https://clearinghouse.fmcsa.dot.gov
Federal Motor Carrier Safety Administration: http://www.fincsa.dot.gov
U.S. Department of Transportation, Office of Drug and Alcohol Policy and Compliance:
http://www.dot.gov/ost/dapc

(3/06 8/13) 6/21
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CSBA Sample

Administrative Regulation

All Personnel AR 4112.42(a)
4212.42
DRUG AND ALCOHOL TESTING FOR SCHOOL BUS DRIVERS 4312.42

Note: The following administrative regulation reflects state and federal requirements (Vehicle Code 34520;
49 CFR 40.1-40.413, 382.101-382.605) for drug and alcohol testing of school bus drivers, including pre-
employment, post-accident, random, reasonable suspicion, return-to-duty, and follow-up testing. Pursuant
to 49 CFR 40.27, the district must not require a driver to sign a consent, release, waiver of liability, or
indemnification agreement with respect to any part of the drug or alcohol testing process.

Definitions

Note: Regardless of state medical or recreational marijuana laws, marijuana remains an illegal drug
under the Controlled Substances Act and use of it by a driver remains a violation of federal drug
testing regulations.

For purposes of drug testing required by the U.S. Department of Transportation (DOT),
drugs included-in-the-tests-are-marijuana, cocaine, amphetamines, phencyclidine (PCP), and
opioids epiates. (49 CFR 40.3, 40.85, 382.107)

Alcohol concentration er—level (or content) means the alcohol in a volume of breath

expressed in terms of grams of alcohol per 210 liters of breath as indicated by an ev1dent|al
breath test. : . raman c

pfeeess- (49 CFR 40 55 382 107——382—20—1— 382—505)

Safety-sensitive function means all time from the time he/she the driver begins to work or is
required to be in readiness to work until the time the driver is relieved from work and all
responsibility for performing work. Safety-sensitive functions include, but are not limited to,
all time driving or otherwise in the bus or other school transportation vehicle; waiting at a
district facility to be dispatched; inspecting, servicing, or conditioning the bus vehicle or bus
vehicle equipment; loading or unloading the bus vehicle; supervising or assisting in the
loading or unloading of the bus vehicle; and repairing, obtaining assistance, or remaining in
attendance upon a disabled bus vehicle. (49 CFR 382.107)

(¢f- 3540 - Transportation)

(cf- 3542 - School Bus Drivers)

(cf- 3543 - Transportation Safety and Emergencies)
(cf- 4020 - Drug and Alcohol-Free Workplace)
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DRUG AND ALCOHOL TESTING FOR SCHOOL BUS DRIVERS (continued)

Designated Employer Representative

Note: 49 CFR 40.35 and 40.215 require the district to identify a "designated employer representative” to
perform the duties specified in 49 CFR 40.3. The following paragraph may be revised to reflect the title of
the employee so designated.

The Superintendent or designee shall identify a designated employer representative who is
authorized to take immediate action to remove drivers from safety-sensitive functions
and to make required decisions in the testing and evaluation processes. The designated
employer representative shall also be responsible for receiving test results and other
communications. The name and telephone number of the designated employer
representative shall be provided aﬁ—shaﬂ—prwﬂﬂ%mmo—aﬂdwm to
the testing contractor to contact about any problems or issues that may arise during the
testing process. (49 CFR 40.35, 40.215)

Pre-employment Testing

Note: Pursuant to 49 CFR 382.701, districts are required to conduct a pre-employment query using
the Commercial Driver's License Drug and Alcohol Clearinghouse's online database, available on its
web site, to obtain information about an applicant. Pursuant to 49 CFR 40.25 and 382.413, districts
must also, until January 6, 2023, continue to request a driver's drug and alcohol testing record from
any employer who has employed the driver during the previous three years.

When hiring a new driver, the Superintendent or designee shall, with the driver's written
consent, conduct a pre-employment query using the Commercial Driver's License Drug
and Alcohol Clearinghouse to obtain information about whether the driver has
committed a violation of federal drug or alcohol regulations. (49 CFR 382.701)

The Superintendent or designee shall also, with the driver's consent, request the driver's
past drug and alcobol testing record, as specified in 49 CFR 40.25 and 382.413, from any
employer who has employed the driver at any time during the previous twe three years. To
the extent practicable, the Superintendent or designee shall obtain and review such
information before the driver first performs safety-sensitive functions. In addition, the
Superintendent or designee shall ask the driver if he/shetested there was a positive test, or
refused-a refusal to test, on any pre-employment drug or alcohol test that was administered
during the past two years in the course of applying for another safety-sensitive transportation
position that-he/she-did-not-obtain-was not obtained. (49 CFR 40.25, 382.413)

The driver shall not be permitted to perform safety-sensitive functions if he/she-the driver
refuses to provide consent to obtain the information from previous employers or from the
Clearinghouse;; the information from previous employers is not received within 30 days of




