CSBA Sample
Board Policy

Philosophy, Goals, Objectives, and Comprehensive Plans BP 0420.42(a)

CHARTER SCHOOL RENEWAL

Note: When the term of a charter granted by the Governing Board pursuant to Education Code 47605 is due

to expire, the charter school must submit a petition for renewal to the Board in accordance with Education
Code 47607.

For a charter that was granted by the State Board of Education (SBE) on appeal after being denied by the
district pursuant to Education Code 47605, the renewal petition must first be submitted to the chartering
authority designated by SBE the-distriet-board-thet-denied—the-charter—pursuantto in accordance with
Education Code 47605. For charters granted by SBE on appeal pursuant to Education Code 47605, as
that section read on January 1, 2019, the charter school may continue operating until it is up for
renewal, at which point it must submit a renewal petition to the board in the geographic boundaries
where the charter school is located, pursuant to Education Code 47605.9.

A petition for the renewal of a charter that was originally granted by the County Board of Education on
appeal after being denied by the district must be submitted directly to the County Board as the chartering
authority pursuant to 5 CCR 11966.5.

Pursuant to Education Code 47607.4, as added by AB 130 (Ch. 44, Statutes of 2021), notwithstanding
the renewal process established in Education Code 47605.9, 47607, 47607.2, or any other law, all
charter schools whose term expires on or between January 1, 2022 and June 30, 2025 shall have their
term extended by two years.

The Governing Board believes that the ongoing operation of a charter school should be
dependent on the school's effectiveness in achieving its mission and goals for student
learning and other student outcomes. Whenever a charter school submits a petition for
renewal of its charter, the Board shall review the petition thoroughly and in a timely manner,
consistent with the timelines set out in the Education Code. The Board shall consider
renewal petitions only of charters originally authorized by the Board itself or by the State
Board of Education (SBE) on appeal after initial denial by the Board.

(cf- 0420.4 - Charter School Authorization)
(cf- 0420.41 - Charter School Oversight)
(cf. 0420.43 - Charter School Revocation)
(cf- 0500 - Accountability)

The Board shall deny the renewal petition of any charter school operated as or by a for-profit
corporation, a for-profit educational management organization, or a for-profit charter
management organization. (Education Code 47604)

When a charter school, concurrently with its renewal petition, proposes to expand operations
to one or more additional sites or grade levels, the charter school shall request a material
revision to its charter. The material revision may be made only with the approval of the
Board and in accordance with the standards and criteria in Education Code 47605 for
material revisions. (Education Code 47607)
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CHARTER SCHOOL RENEWAL (continued)

Note: The following optional paragraph may be revised to reflect district timelines for the submission of
charter renewal petitions. Education Code 47605 requires that the Board grant or deny the renewal petition
within 90 days of receiving the petition; see section entitled "Timelines for Board Action" below. However,
it is recommended that charter schools submiit their petition sufficiently early (e.g., as much as nine months
before the term of the charter is due to expire) so that, in the event that the Board denies the renewal, the
charter school may be able to appeal to the County Board and then to SBE and, if the school closes, to allow
students of the charter school to transfer to another school.

The Board recommends that a charter school submit its petition for renewal to the Board
sufficiently early before the expiration of the term of the charter to allow the Board's
deliberations and decision on the renewal petition to be completed with minimal disruption to
the charter school's educational program in the renewal year.

The petition for renewal shall include a reasonably comprehensive description of how the
charter school has met all new charter school requirements enacted into law after the charter
was originally granted or last renewed. (Education Code 47607; 5 CCR 11966.4)

Criteria for Granting or Denying Renewal

Note: Education Code 47607 and 47607.2 authorize different lengths of renewals for high-performing,
middle-performing, and low-performing charter schools.

Pursuant to Education Code 47607, charter renewals are subject to the same standards and criteria as initial
charter authorizations as specified in Education Code 47605, except that the Board may not deny the
renewal of an existing charter school based on a finding that (1) the district has a negative or qualified
interim certification, or is under state receivership, and is not positioned to absorb the fiscal impact of the
proposed charter school or (2) the charter school is demonstrably unlikely to serve the interests of the entire
community in which the school will be located (i.e., the school would substantially undermine or duplicate
existing district services or programs). However, these two criteria may be used to deny a proposed
expansion of an existing charter school constituting a material revision. See BP/AR 0420.4 - Charter
School Authorization for more information regarding the standards and criteria for initial charter
authorizations and renewals.

Renewals shall be governed by the same standards and criteria that apply to new charter
petitions as set forth in Education Code 47605. However, a charter renewal shall not be
denied based on the fiscal impact of the charter school on the district or a finding that the
charter school is demonstrably unlikely to serve the interests of the entire community in
which the school is located, as described in Education Code 47605. (Education Code 47607)

The signature requirement for charter authorization petitions is not applicable to petitions for
renewal. (Education Code 47607; S CCR 11966.4)

Note: Pursuant to Education Code 47607.2, the review of the charter school's academic performance must
be based on "verified data" from assessments and other indicators, including in certain instances measures
of postsecondary outcomes, approved by SBE. In November 2020, SBE approved a list of valid and
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CHARTER SCHOOL RENEWAL (continued)

reliable indicators of academic progress and postsecondary outcomes that may be used to demonstrate a
charter school's academic performance. Such indicators are available on the California Department of
Education's EBE's web site.

In determining whether to grant a charter renewal, the Board shall review both schoolwide
performance and the performance of numerically significant student subgroups on the state
and local indicators included in the California School Dashboard, giving greater weight to
performance on measurements of academic performance. If the Dashboard indicators are not
yet available for the most recently completed academic year before renewal, the Board shall
consider verifiable data provided by the charter school related to the Dashboard indicators,
such as data from the California Assessment of Student Performance and Progress, or any
successor system, for the most recent academic year. The Board shall only consider data
from sources adopted by SBE. (Education Code 47607, 47607.2)

Following the Board's review, a renewal of the charter petition may be granted in accordance
with a three-tiered system based on school performance, as follows:

Note: Pursuant to Education Code 47607, as amended by AB 130 SB-98{Ch—24—Statutes—e£2020), the
criteria described in item #1 below may be achieved for two of the most recent years for which state data
is available three-years—immediately preceding the renewal decision, rather than for the two consecutive
years immediately preceding the renewal, if the two consecutive years immediately preceding the renewal
decision include the 2019-20 or 2020-21 school year.

1. Renewal of Five to Seven Years

a. A charter school that is not eligible for technical assistance pursuant to
Education Code 47607.3 shall be granted renewal for a period of five to seven
years when, for two consecutive years immediately preceding the renewal, or
for two of the most recent years for which state data is available three—
years—smmediately preceding the renewal if the two consecutive years
immediately preceding the renewal decision include the 2019-20 or 2020-
21 school year, feranyrenewal submitted-in-the2020-21 0202122 school-
yeas; the charter school achieved either of the following: (Education Code
47607)

1) Received the two highest performance levels schoolwide on all the
state indicators included in the Dashboard for which the charter school
receives performance levels, provided the charter school has
schoolwide performance levels on at least two measurements of
academic performance per year in each of the two years

(2) For all measurements of academic performance, received performance
levels schoolwide that are the same or higher than the state average
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CHARTER SCHOOL RENEWAL (continued)

and, for a majority of numerically significant student subgroups
performing statewide below the state average in each respective year,
received performance levels that are higher than the state average,
provided that the charter school has performance levels on at least two
measurements of academic performance for at least two subgroups

If the charter school satisfies the above criteria, it shall only be required to
update the renewal petition to include a reasonably comprehensive description
of any new requirement of charter schools enacted into law after the charter
was originally granted or last renewed and, as necessary, to reflect the current
program offered by the charter school. (Education Code 47607)

Renewal of Five Years

A renewal shall be granted for five years if clear and convincing evidence,
demonstrated by verified data, shows either of the following: (Education
Code 47607.2)

(1 Measurable increases in academic achievement, as defined by at least
one year's progress for each year in school

2) Strong postsecondary outcomes, as defined by college enrollment,
persistence, and completion rates equal to similar peers

For any such charter school, the Board may deny the renewal petition only
upon making written factual findings that the charter school failed to meet or
make sufficient progress toward meeting standards that provide a benefit to
students at the school, that the closure of the charter school is in the best
interest of students, and that the Board's decision provided greater weight to

performance on measurements of academic performance. (Education Code
47607.2)

Note: Education Code 47607.2, as amended by AB 130 SB-98, authorizes the Board to deny renewal of a
charter if the criteria described in item #3 below apply in two of the most recent years for which state data
is available three—years—immediately preceding the renewal decision, rather than for two consecutive years
immediately preceding the renewal decision, if the two consecutive years immediately preceding the
renewal include the 2019-20 or 2020-21 school year.

3.

a.

Denial/Two-Year Renewal

The Board shall generally not renew a charter if, for two consecutive years
immediately preceding the renewal decision, or for two of the three most
recent years for which state data is available immediately preceding the

"
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CHARTER SCHOOL RENEWAL (continued)

renewal if the two consecutive years immediately preceding the renewal
decision include the 2019-20 or 2020-21 school year, for—any—renewal—

i : s either of the following
applies: (Education Code 47607.2)

1) The charter school has received the two lowest performance levels
schoolwide on all the state indicators included in the Dashboard for
which it receives performance levels, provided the charter school has
schoolwide performance levels on at least two measurements of
academic performance per year in each of the two years

(2) For all measurements of academic performance, the charter school has
received performance levels schoolwide that are the same or lower
than the state average and, for a majority of numerically significant
student subgroups performing statewide below the state average in
each respective year, received performance levels that are lower than
the state average, provided that the charter school has performance
levels on at least two measurements of academic performance for at
least two subgroups

b. However, the Board may grant a two-year renewal to any such charter school
if the Board makes written factual findings, setting forth specific facts to
support the findings, that: (Education Code 47607.2)

1) The charter school is taking meaningful steps to address the underlying
cause(s) of low performance, and those steps are reflected, or will be
reflected, in a written plan adopted by the governing body of the
charter school.

2) There is clear and convincing evidence, demonstrated by verified data,
showing achievement of the criteria specified in item #2a above

In addition to all the grounds stated above for denial of a charter renewal, the Board may
deny renewal of a charter upon a finding that the school is demonstrably unlikely to
successfully implement the program set forth in the petition due to substantial fiscal or
governance factors or a finding that the school is not serving all students who wish to attend.
When denying a charter renewal for either of these reasons, the Board shall provide the
charter school at least 30 days' notice of the alleged violation and a reasonable opportunity to
cure the violation, including the submission of a proposed corrective action plan. The Board
may deny the renewal for these reasons only upon a finding that either the corrective action

%
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CHARTER SCHOOL RENEWAL (continued)

proposed by the charter school has been unsuccessful or that the violations are sufficiently
severe and pervasive as to render a corrective action plan unviable. Any finding that a school
is not serving all students who wish to attend shall specifically identify the evidence
supporting the finding. (Education Code 47607)

Note: Charter schools that serve high-risk students may qualify for the state's Dashboard Alternative School
Status (DASS) program, which uses modified methods of measurement for accountability indicators when
appropriate. Charter schools that participate in the DASS are subject to the following criteria specified in
Education Code 47607.

A charter school that qualifies for the state's Dashboard Alternative School Status shall not
be subject to any of the above criteria. Instead, in determining whether to grant a charter
renewal for such a charter school, the Board shall consider, in addition to the charter school's
performance on the state and local indicators included in the Dashboard, the charter school's
performance on alternative metrics applicable to the charter school based on the student
population served. The Board shall meet with the charter school during the first year of the
charter school's term to mutually agree to discuss alternative metrics to be considered and
shall notify the charter school of the alternative metrics to be used within 30 days of this
meeting. The Board may deny a charter renewal only upon making written findings, setting
forth specific facts to support the findings, that the closure of the charter school is in the best
interest of students. (Education Code 47607)

Timelines for Board Action

Note: State law does not expressly provide a timeline for a public hearing on the renewal petition or for the
Board's final decision on the renewal. However, pursuant to Education Code 47607, renewals are generally
subject to the same standards and criteria applicable to initial charter authorizations, as specified in
Education Code 47605. The following section reflects the timelines established for initial charter
authorizations.

Within 60 days of receiving the renewal petition, the Board shall hold a public hearing to
review documentation submitted by the charter school, determine the level of support for the
petition, and obtain public input. A petition is deemed received on the day the petitioner
submits a petition to the district office, along with a signed certification that the petitioner
deems the petition to be complete. (Education Code 47605)

The Board shall either grant or deny the charter renewal within 90 days of receiving the
petition. The date may be extended by an additional 30 days if both the petitioner and the
Board agree to the extension. (Education Code 47605)

At least 15 days before the public hearing at which the Board will grant or deny the charter
petition, the Board shall publish all staff recommendations and recommended findings
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regarding the petition. During the public hearing, petitioners shall have equal time and
opportunity to present evidence and testimony to respond to the staff recommendations and
findings. (Education Code 47605)

Note: Though 5 CCR 11966.4 provides that an "automatic renewal" results when the Board does not
make a written factual finding on which a denial may be based within 60 days of receiving the renewal
petition, the timelines specified in Education Code 47605 and described above should be followed, as
they supersede the inconsistent regulation. The district should consult legal counsel in the event of a
question regarding the timelines.

If the Board fails to make a written factual finding when required for denial of the petition
pursuant to the section "Criteria for Granting or Denying Renewal" above within the required
time period, the absence of a written factual finding shall be deemed an approval of the

renewal petition. (5-CER1H966-4)

The Superintendent or designee shall provide notification to the California Department of
Education €BE, within 10 calendar days of the Board's action, whenever a renewal of the
charter is granted or denied. (Education Code 47604.32; 5 CCR 11962.1)

If the Board denies a renewal petition, the charter school may submit its application for
renewal to the County Board of Education within 30 days of the Board's written factual
findings supporting the denial. (Education Code 47605, 47607.5)

School Closure

If a charter is not renewed and the charter school ceases operation, the school closure
procedures specified in the charter in accordance with Education Code 47605 and 5 CCR
11962 shall be implemented. (Education Code 47604.32, 47605)

Legal Reference:
EDUCATION CODE
47600-47616.7 Charter Schools Act of 1992
52052 Definition of numerically significant student subgroup
56145-56146 Special education services in charter schools
60600-60649 Assessment of academic achievement
CODE OF REGULATIONS, TITLE 5
11962-11962.1 Definitions
11966.4 Submission of charter renewal petition
11966.5 Charter petitions that have not been renewed, submission to county board of education
UNITED STATES CODE, TITLE 20
2237225 Chartersehools 7221-7221j Expanding opportunity through quality charter schoaols

Management Resources: (see next page)
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Management Resources:
CSBA PUBLICATIONS
Charter Schools: A Guide for Governance Teams, rev. June 2021 2646
WEB SITES
CSBA: htp://www.csba.org
California Charter Authorizing Professionals: https://calauthorizers.org
California Charter Schools Association: https://www.ccsa.org
California Department of Education, Charter Schools: http://www.cde.ca.gov/sp/ch
National Association of Charter School Authorizers: https://www.qualitycharters.org
U.S. Department of Education: http://www.ed.gov
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Community Relations BP 1312.3(a)

UNIFORM COMPLAINT PROCEDURES

Note: To address prohibited discrimination and violations of state and federal laws governing educational
programs, 5 CCR 4621 mandates districts to adopt uniform complaint procedures (UCP) consistent with the
state's complaint procedures specified in 5 CCR 4600-4670. Additionally, Education Code 52075
mandates districts to adopt policies and procedures implementing the use of UCP to investigate and
resolve complaints alleging noncompliance with requirements related to the local control and
accountability plan, and Education Code 8212, as renumbered by AB 131 (Ch. 116, Statutes of 2021)
mandates districts to adopt policies and procedures for resolving complaints regarding specified
health and safety issues in license-exempt California State Preschool Programs (CSPP). Furthermore,
a number of federal civil rights statutes and their implementing regulations mandate districts to adopt
policies and procedures for the prompt and equitable resolution of complaints of unlawful
discrimination (such as discriminatory harassment, intimidation, or bullying). For example, districts
are mandated pursuant to 28 CFR 35.107 to adopt policy and procedures to address discrimination on
the basis of disability, while districts that receive federal financial assistance are mandated pursuant
to 34 CFR 106.8 and 34 CFR 110.25 to adopt policies and procedures to address discrimination on the
basis of sex and age. See—the—section—Complaints—Subject—to-HCRbelow—for—The following policy
contains a list of programs and activities subject to these procedures pursuant to state law; Ssee the section
"Complaints Subject to UCP", below.

The California Department of Education (CDE) monitors district programs and operations for compliance
with these requirements through its Federal Program Monitoring (FPM) process. The FPM consists of a
review of (1) written district policies and procedures for required statements, including prohibition of
discrimination (such as discriminatory harassment, intimidation, and bullying) against students pursuant to
Education Code 234.1; and (2) records of required activities, such as annual notification provided to
students, parents/guardians, employees, and other school community members.

The U.S. Department of Education's Office for Civil Rights (OCR) enforces federal anti-discrimination
laws, including Title II of the Americans with Disabilities Act (42 USC 12101-12213), Title VI of the Civil
Rights Act of 1964 (42 USC 2000d-2000e-17), Title IX of the Education Amendments Act of 1972 (20 USC
1681-1688), Section 504 of the Rehabilitation Act of 1973 (29 USC 794), and the Age Discrimination Act
of 1975 (42 USC 6101-6107). Whether a complaint of sexual harassment is addressed through the UCP or
the federal Title IX complaint procedures adopted pursuant to 34 CFR 106.44-106.45, as added by 85 Fed.
Reg. 30026, is dependent on whether the alleged conduct meets the more stringent federal definition or the
state definition of sexual harassment. See the section "Non-UCP Complaints" below, the accompanying
administrative regulation, BP/AR 5145.7 5147 - Sexual Harassment, and AR 5145.71 - Title IX Sexual
Harassment Complaint Procedures.

The following policy and accompanying administrative regulation reflect all components required by law, 5
CCR 4600-4670, as amended by Register 2020, No. 21, and the 2021-22 202021 FPM instrument.
Additional details provided herein may help districts during a compliance check by CDE or in the event that
a CDE or OCR investigation occurs.

The Governing Board recognizes that the district has the primary responsibility to ensure
compliance with applicable state and federal laws and regulations governing educational
programs. The Board encourages the early resolution of complaints whenever possible. To
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UNIFORM COMPLAINT PROCEDURES (continued)

resolve complaints which may require a more formal process, the Board adopts the uniform
system of complaint processes specified in 5 CCR 4600-4670 and the accompanying
administrative regulation.

Complaints Subject to UCP

Note: The FPM process includes a review of a district's policies and procedures to determine whether all
district programs and activities that are subject to the UCP, as listed in the FPM instrument, are addressed.
Items #1-23 list all programs and activities identified in the FPM instrument. According to CDE, the
district's policy must list all such programs and activities and, at the district's discretion, may add a
paragraph below the list stating the UCP programs and activities that are implemented in the district.

For further information regarding requirements for the following programs and activities, see the law cited
and/or related CSBA policy and/or administrative regulation.

The district's uniform complaint procedures (UCP) shall be used to investigate and resolve
complaints regarding the following programs and activities:

1. Accommodations for pregnant and parenting students (Education Code 46015)
(cf. 5146 - Married/Pregnant/Parenting Students)

2. Adult education programs (Education Code 8500-8538, 52334.7, 52500-52617)
(cf. 6200 - Adult Education)

3. After School Education and Safety programs (Education Code 8482-8484.65)
(cf. 5148.2 - Before/After School Programs)

4. Agricultural career technical education (Education Code 52460-52462)

5. Career technical and technical education and career technical and technical training
programs (Education Code 52300-52462)

(¢f. 6178 - Career Technical Education)
(cf. 6178.1 - Work-Based Learning)

6. Child care and development programs (Education Code 8200-8488 8498)

(cf 5148 - Child Care and Development)

7. Compensatory education (Education Code 54400)

(cf- 6171 - Title I Programs)
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UNIFORM COMPLAINT PROCEDURES (continued)

8. Consolidated categorical aid programs (Education Code 33315; 34 CFR 299.10-
299.12)

9. Course perlods w1thout educatlonal content—when—smdems—m—gmd-es—ﬁi—l-z—&pe—

(Education Code 5 1228.1-51228.3)

(cf- 6152 - Class Assignment)

10.  Discrimination, harassment, intimidation, or bullying in district programs and
activities, including in those programs or activities funded directly by or that receive
or benefit from any state financial assistance, based on a the person's actual or
perceived characteristics of race or ethnicity, color, ancestry, nationality, national
origin, immigration status, ethnic group identification, age, religion, marital status,
pregnancy, parental status, physical or mental disability, medical condition, sex,
sexual orientation, gender, gender identity, gender expression, or genetic information,
or any other characteristic identified in Education Code 200 or 220, Government
Code 11135, or Penal Code 422.55, or based on the person's association with a person
or group with one or more of these actual or perceived characteristics (5 CCR 4610)

(¢f. 0410 - Nondiscrimination in District Programs and Activities)
(cf- 5145.3 - Nondiscrimination/Harassment)

(cf- 5145.7 - Sexual Harassment)

(cf- 5145.71 - Title IX Sexual Harassment Complaint Procedures)

11.  Educational and graduation requirements for students in foster care, homeless
students, students from mlhtary famlhes and students formerly in 2 Juvemle court
school;—aig ] P SWeom

oA (Educatxon Code 48645 7, 48853 48853 5, 49069 5 51225 1, 51225 2)

(¢f. 6173 - Education for Homeless Children) "
(cf- 6173.1 - Education for Foster Youth)

(cf. 6173.2 - Education of Children of Military Families)

(cf. 6173.3 - Education for Juvenile Court School Students)

12. Every Student Succeeds Act (Education Code 52059.5; 20 USC 6301 et seq.)
13. Local control and accountability plan (Education Code 52075)

(cf. 0460 - Local Control and Accountability Plan)

14.  Migrant education (Education Code 54440-54445)

(¢f- 6175 - Migrant Education Program)
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15.  Physical education instructional minutes (Education Code 51210, 51222, 51223)
(cf. 6142.7 - Physical Education and Activity)

16. Student fees (Education Code 49010-49013)

(cf. 3260 - Fees and Charges)

17.  Reasonable accommodations to a lactating student (Education Code 222)

18.  Regional occupational centers and programs (Education Code 52300-52334.7)
(cf: 6178.2 - Regional Occupational Center/Program)

19.  School plans for student achievement as required for the consolidated application for
specified federal and/or state categorical funding (Education Code 64001)

(cf. 0420 - School Plans/Site Councils)
20.  School safety plans (Education Code 32280-32289)
(cf- 0450 - Comprehensive Safety Plan)

21.  School site councils as required for the consolidated application for specified federal
and/or state categorical funding (Education Code 65000)

(cf. 0420 - School Plans/Site Councils)
22.  State preschool programs (Education Code 8207-8225 8235-8239-1)

(cf. 5148.3 - Preschool/Early Childhood Education)

Note: Pursuant to Education Code 8235-5 8212, as renumbered by AB 131, and CDE's 2021-22 202621
FPM instrument, the district must use the UCP, with modifications as necessary, to resolve complaints
alleging deficiencies related to health and safety issues in license-exempt CSPPs Califernia-StatePreschool

Premprams related-te-healthandsafory—issues.

Pursuant to 5 CCR 4610, such complaints must be addressed through the procedures described in 5 CCR
4690-4694, as added by Register 2020, No. 21. See the section "Health and Safety Complaints in License-
Exempt Preschool Programs" in the accompanying administrative regulations.

23.  State preschool health and safety issues in license-exempt programs (Education Code
8212 8235.5)
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Note: 5 CCR 4621 mandates that district policy ensure that complainants are protected from retaliation as
specified in item #24 below.

24.  Any complaint alleging retaliation against a complainant or other participant in the
complaint process or anyone who has acted to uncover or report a violation subject to
this policy

25.  Any other state or federal educational program the Superintendent of Public
Instruction or designee deems appropriate

Note: 5 CCR 4631 authorizes the district to utilize alternative dispute resolution (ADR) methods, including
mediation, to resolve complaints before initiating a formal investigation. However, the district should ensure
that any ADR it uses, particularly "in-person ADR," is appropriate for the particular situation. For example,
in some instances (e.g., sexual assault), face-to-face mediation should not be used, even if ail parties
voluntarily agree, given the risk that a student might feel pressured to "voluntarily" agree to it. Districts
may not offer or facilitate an informal resolution process to resolve allegations that an employee
sexually harassed a student; see AR 5145.71 - Title IX Sexual Harassment Complaint Procedures.

The following optional paragraph provides for a neutral mediator and should be revised to reflect district
practice.

The Board recognizes that alternative dispute resolution (ADR) can, depending on the nature
of the allegations, offer a process for resolving a complaint in a manner that is acceptable to
all parties. An ADR process such as mediation may be offered to resolve complaints that
involve more than one student and no adult. However, mediation shall not be offered or used
to resolve any complaint involving sexual assault or where there is a reasonable risk that a
party to the mediation would feel compelled to participate. The Superintendent or designee
shall ensure that the use of ADR is consistent with state and federal laws and regulations.

Note: The following paragraph is mandated pursuant to 5 CCR 4621. Appropriate disclosure will vary in
each case depending on the facts and circumstances.

The district shall protect all complainants from retaliation. In investigating complaints, the
confidentiality of the parties involved shall be protected as required by law. For any
complaint

alleging retaliation or unlawful discrimination (such as discriminatory harassment,
intimidation, or bullying), the Superintendent or designee shall keep the identity of the
complainant, and/or the subject of the complaint if different from the complainant,
confidential when appropriate and as long as the integrity of the complaint process is
maintained.

(cf 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)
(cf 5125 - Student Records)
(cf. 9011 - Disclosure of Confidential/Privileged Information)
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When an allegation that is not subject to UCP is included in a UCP complaint, the district
shall refer the non-UCP allegation to the appropriate staff or agency and shall investigate
and, if appropriate, resolve the UCP-related allegation(s) through the district's UCP.

The Superintendent or designee shall provide training to district staff to ensure awareness
and knowledge of current law and requirements related to UCP, including the steps and
timelines specified in this policy and the accompanying administrative regulation.

(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)

Note: It is important to maintain records of all UCP complaints and the investigations of those complaints.
If the district is investigated by OCR or CDE, these are important documents in demonstrating that the
district has complied with federal law, state law, and its own policies and regulations.

The Superintendent or designee shall maintain a record of each complaint and subsequent
related actions, including steps taken during the investigation and all information required for
compliance with 5 CCR 4631 and 4633.

(cf. 3580 - District Records)
Non-UCP Complaints

The following complaints shall not be subject to the district's UCP but shall be investigated
and resolved by the specified agency or through an alternative process:

1. Any complaint alleging child abuse or neglect shall be referred to the County
Department of Social Services Protective Services Division or the appropriate law
enforcement agency. (5§ CCR 4611)

(cf. 5141.4 - Child Abuse Prevention and Reporting)

2. Any complaint alleging health and safety violations by a child development program
shall, for licensed facilities, be referred to Department of Social Services. (5 CCR
4611)

3. Any complaint alleging that a student, while in an education program or activity

in which the district exercises substantial control over the context and
respondent, was subjected to sexual harassment as defined in 34 CFR 106.30
shall be addressed through the federal Title IX complaint procedures adopted
pursuant to 34 CFR 106.44-106.45, as specified in AR 5145.71 - Title IX Sexual
Harassment Complaint Procedures.
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Note: Complaints of employment discrimination are not subject to the UCP. Instead, pursuant to 2 CCR
11023, the district must establish an impartial and prompt process for addressing such complaints. In
addition, 5 CCR 4611 requires that employment discrimination complaints be referred to the Department of

Fair Employment and Housing-(PEEH). See AR 4030 - Nondiscrimination in Employment for applicable
complaint procedures.

43.

Any complaint alleging employment discrimination or harassment shall be
investigated and resolved by the district in accordance with the procedures specified
in AR 4030 - Nondiscrimination in Employment, including the right to file the
complaint with the California Department of Fair Employment and Housing.

Note: 5 CCR 4610, as amended by Register 2020, No. 21, limits the applicability of the UCP for complaints
regarding special education and child nutrition, as provided in iems#4-6 Items #5-7 below.

54.

Any complaint alleging a violation of a state or federal law or regulation related to
special education, a settlement agreement related to the provision of a free
appropriate public education (FAPE), et failure or refusal to implement a due
process hearing order to which the district is subject, or a physical safety concern
that interferes with the district's provision of FAPE shall be submitted to the
California Department of Education (CDE) in accordance with AR 6159.1 -
Procedural Safeguards and Complaints for Special Education.. (5 CCR 3200-3205)

(cf. 6159.1 - Procedural Safeguards and Complaints for Special Education)

65.

76.

Any complaint alleging noncompliance of the district's food service program with
laws regarding meal counting and claiming, reimbursable meals, eligibility of
children or adults, or use of cafeteria funds and allowable expenses shall be filed with
or referred to CDE in accordance with BP 3555 - Nutrition Program Compliance. (5
CCR 15580-15584)

Any allegation of discrimination based on race, color, national origin, sex, age, or
disability in the district's food service program shall be filed with or referred to the
U.S. Department of Agriculture in accordance with BP 3555 - Nutrition Program
Compliance. (5 CCR 15582)

Note: Education Code 35186 requires the district to use UCP, with modifications, to investigate and resolve
complaints related to the issues stated in the following paragraph (i.e., "Williams complaints"). Because
Education Code 35186 sets forth different timelines for investigation and resolution of these kinds of
complaints than the timelines specified in law for other uniform complaints, CDE has created a separate
uniform complaint process for the Williams complaints. See AR 1312.4 - Williams Uniform Complaint
Procedures for the separate procedure.

87.

Any complaint related to sufficiency of textbooks or instructional materials,
emergency or urgent facilities conditions that pose a threat to the health or safety of

i



BP 1312.3(h)

UNIFORM COMPLAINT PROCEDURES (continued)

students or staff, or teacher vacancies and misassignments shall be investigated and
resolved in accordance with AR 1312.4 - Williams Uniform Complaint Procedures.
(Education Code 35186)

(cf. 1312.4 - Williams Uniform Complaint Procedures)

Legal Reference:
EDUCATION CODE
200-262.4 Prohibition of discrimination
8200-8488 8498 Child care and development programs
8500-8538 Adult basic education
18100-18203 School libraries
32280-32289.5 School safety plan, uniform complaint procedures
35186 Williams uniform complaint procedures
46015 Parental leave for students
48645.7 Juvenile court schools
48853-48853.5 Foster youth
48985 Notices in language other than English
49010-49014 Student fees
49060-49079 Student records, especially:
49069.5 Records of foster youth
49490-49590 Child nutrition programs
49701 Interstate Compact on Educational Opportunity for Military Children
51210 Courses of study grades 1-6
51222 Physical education, secondary schools
51223 Physical education, elementary schools
51225.1-51225.2 Foster youth, homeless children, former juvenile court school students, military-
connected students, migrant students, and newly arrived immigrant students; course credits;
graduation requirements
51226-51226.1 Career technical education
51228.1-51228.3 Course periods without educational content
52059.5 Statewide system of support
52060-52077 Local control and accountability plan, especially:
52075 Complaint for lack of compliance with local control and accountability plan requirements
52300-52462 Career technical education
52500-52617 5261624 Adult schools
54400-54425 Compensatory education programs
54440-54445 Migrant education
54460-54529 Compensatory education programs
59000-59300 Special schools and centers
64000-64001 Consolidated application process; school plan for student achievement
65000-65001 School site councils
GOVERNMENT CODE
11135 Nondiscrimination in programs or activities funded by state
12900-12996 Fair Employment and Housing Act

Legal Reference continued: ( see next page)



BP 1312.3(i)

UNIFORM COMPLAINT PROCEDURES (continued)

Legal Reference: (continued)
HEALTH AND SAFETY CODE
1596.792 California Child Day Care Act; general provisions and definitions
1596.7925 California Child Day Care Act; health and safety regulations
PENAL CODE
422.55 Hate crime, definition
422.6 Interference with constitutional right or privilege
CODE OF REGULATIONS, TITLE 2
11023 Harassment and discrimination prevention and correction
CODE OF REGULATIONS, TITLE 5
3200-3205 Special education compliance complaints
4600-4670 Uniform complaint procedures
4680-4687 Williams uniform complaint procedures
4690-4694 Complaints regarding health and safety issues in license-exempt preschool programs
4900-4965 Nondiscrimination in elementary and secondary education programs
15580-15584 Child nutrition programs complaint procedures
UNITED STATES CODE, TITLE 20
1221 Application of laws
1232g Family Educational Rights and Privacy Act
1681-1688 Title IX of the Education Amendments of 1972
6301-6576 Title I Improving the aAcademic aAchievement of the dBisadvantaged
6801-7014 Title Il language instruction for Hmited-Enghish-proficient English Learners and
immigrant students
UNITED STATES CODE, TITLE 29
794 Section 504 of Rehabilitation Act of 1973
UNITED STATES CODE, TITLE 42
2000d-2000e-17 Title VI and Title VII Civil Rights Act of 1964, as amended
2000h-2-2000h-6 Title IX of the Civil Rights Act of 1964
6101-6107 Age Discrimination Act of 1975
11431-11435 McKinney-Vento Homeless Assistance Act
12101-12213 Title II equal opportunity for individuals with disabilities
CODE OF FEDERAL REGULATIONS, TITLE 28
35.107 Nondiscrimination on basis of disability; complaints
CODE OF FEDERAL REGULATIONS, TITLE 34
99.1-99.67 Family Educational Rights and Privacy Act
100.3 Prohibition of discrimination on basis of race, color or national origin
104.7 Designation of responsible employee for Section 504
106.1-106.82 Nondiscrimination on the basis of sex in education programs, especially:
106.8 Designation of responsible employee and adoption of grievance procedures for-TFitletX
106.9 Notificati T e 2

106.30 Definitions

106.44 Response to notice of sexual harassment

106.45 Titles IX sexual harassment complaint procedures
110.25 Notification of nondiscrimination on the basis of age

Management Resources: (see next page)
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UNIFORM COMPLAINT PROCEDURES (continued)

Management Resources:
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS
Sample UCP Board Policies and Procedures
Uniform Complaint Procedure 2021-22 2020-2-L Program Instrument
eabe HEL oo Roliciascmd Prycedures
U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS
Questions and Answers on the Title IX Regulations on Sexual Harassment, July 2021
Part 1: Questions and Answers Regarding the Department’s Title IX Regulations, January 2021
Pear Colleaga LetterSoptomber2i—20-17

Dear Colleague Letter: Responding to Bullying of Students with Disabilities, October 2014
aq ollegona L attar: Haraeemsant aud Bolliisa obar-2010

erThird Parties January2001

U.S. DEPARTMENT OF JUSTICE PUBLICATIONS

Guidance to Federal Financial Assistance Recipients Regarding Title VI Prohibition Against National
Origin Discrimination Affecting Limited English Proficient Persons, 2007 2602

WEB SITES

CSBA: http://www.csba.org

California Department of Education. http://www.cde.ca.gov

California Department of Fair Employment and Housing: https://www.dfeh.ca. a.gov
California Department of Social Services: https://www.cdss.ca.gov

Student Privacy Policy Office: http://wwwZ.ed.gov/about/offices/list/opepd/sppo

U.S. Department of Agriculture: https://www.usda.gov

U.S. Department of Education, Office for Civil Rights: http://www.ed.gov/ocr

U.S. Department of Justice: http://www justice.gov

(5/20 12/20) 12/21

Policy Reference UPDATE Service
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CSBA Sample

Administrative Regulation
Community Relations AR 1312.3(a)

UNIFORM COMPLAINT PROCEDURES

Note: 5 CCR 4621 mandates that the district's uniform complaint procedures (UCP) be consistent with the
procedures of 5 CCR 4600-4670. Additionally, Education Code 52075 mandates districts to adopt policies
and procedures implementing the use of UCP to investigate and resolve complaints alleging noncompliance
with requirements related to the local control and accountability plan (LCAP), and Education Code 82355
8212, as renumbered by AB 131 (Ch. 116, Statutes of 2021) mandates districts to adopt policies and
procedures for resolving complaints regarding specified health and safety issues in license-exempt
California State Preschool Programs (CSPP). Furthermore, a number of federal civil rights statutes and their
implementing regulations mandate districts to adopt policies and procedures for the prompt and equitable
resolution of complaints of unlawful discrimination, harassment, intimidation, or bullying. For example, all
districts are mandated pursuant to 28 CFR 35.107 to adopt policy and procedures to address discrimination
on the basis of disability, while districts that receive federal financial assistance are mandated pursuant to
34 CFR 106.8 and 34 CFR 110.25 to adopt policies and procedures to address discrimination on the basis of
sex and age. Some of the factors considered by the U.S. Department of Education's Office for Civil Rights
(OCR) when determining whether a district's procedures are "prompt and equitable" are addressed
throughout the following administrative regulation.

Apart from these mandates, state law authorizes the use of UCP to resolve complaints of noncompliance
with laws related to the development of a school plan for student achievement,and the establishment of
school site councils; accommodations for pregnant and parenting students; prohibition against the charging
of student fees; educational rights of foster youth, homeless students, former juvenile court school students,

children of military families, migrant students, and students participating in a newcomer program for newly
arrived immigrants; asmgﬂment of students to courses without educational content; and physical education
instructional minutes. See the section "Complaints Subject to UCP" in the accompanymg Board policy.

Except as the—GeverningBeard may otherwise be specifically provided in other, district
policies, these uniform complaint procedures (UCP) shall be used to investigate and resolve
only the complaints specified in the accompanying Board pohcy R

(cf. 1312.1 - Complaints Concerning District Employees)

(cf- 1312.2 - Complaints Concerning Instructional Materials)
(cf- 1312.4 - Williams Uniform Complaint Procedures)

(¢f- 4030 - Nondiscrimination in Employment)

Compliance Officers

Note: 5 CCR 4621 mandates the district to identify in its policies and procedures the person(s), position(s),
or unit(s) responsible for ensuring compliance with applicable state and federal laws and regulations
governing educational programs, including the receiving and investigating of complaints alleging unlawful
discrimination, harassment, intimidation, or bullying and retaliation. During its Federal Program
Monitoring (FPM) process, California Department of Education (CDE) staff will check to ensure that the
district's procedures list the specific title(s) of the employee(s) responsible for receiving and investigating
complaints. Districts should identify the specific title(s) of the compliance officer(s) in the space provided
below. If a district identifies multiple compliance officers, it is recommended that one be designated the
lead compliance officer.




AR 1312.3(b)

UNIFORM COMPLAINT PROCEDURES (continued)

The following paragraph specifies that the compliance officer will be the same person designated to serve as
the Title IX Coordinator for addressing complaints of sexual harassment pursuant to AR 5145.7 - Sexual
Harassment and AR 5145.71 - Title IX Sexual Harassment Complaint Procedures. Districts may modify
this regulation to designate different district employees to serve these functions.

The district designates the individual(s), position(s), or unit(s) identified below as responsible
for receiving, coordinating, and investigating the-distriet'sfespeonse—te complaints and for
complying with state and federal civil rights laws. The individual(s), position(s), or unit(s)
also serve as the compliance officer(s) specified in AR 51453 -
Nondiscrimination/Harassment responsible for handling complaints regarding unlawful
discrimination, harassment, intimidation, or bullying and in AR 5145.7 - Sexual Harassment

for handlmg complamts regardmg sexual harassment The-compliance—oificers)—shall—

(cf. 5145.3 - Nondiscrimination/Harassment)
(cf. 5145.7 - Sexual Harassment)
(cf- 5145.71 - Title IX Sexual Harassment Complaints Procedures)

eshPirvpd

(title or position)
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Note: The following paragraph is for use by districts that have designated more than one compliance
officer.

The compliance officer who receives a complaint may assign another compliance officer to
investigate and resolve the complaint. The compliance officer shall promptly notify the
complainant and respondent if another compliance officer is assigned to the complaint.

In no instance shall a compliance officer be assigned to a complaint in which the compliance
officer has a bias or conflict of interest that would prohibit the fair investigation or resolution
of the complaint. Any complaint against a compliance officer or that raises a concern about
the compliance officer's ability to investigate the complaint fairly and without bias shall be
filed with the Superintendent or designee who shall determine how the complaint will be
investigated.



AR 1312.3(c)

UNIFORM COMPLAINT PROCEDURES (continued)

Note: 5 CCR 4621 mandates that the district's policy requires employees responsible for compliance and/or
for investigating and resolving complamts to be knowledgeable about the laws and programs at issue in the
complamts they are assxgned - r—tnplementiag

patents%guaféans—end—smdeﬂts- Compllance ofﬁcers must also have tralnmg or experience in handlmg
discrimination complaints, including appropriate investigative techniques and understanding of the
applicable legal standards.

The Superintendent or designee shall ensure that employees assigned to investigate and
resolve complaints receive training and are knowledgeable about the laws and programs at
issue in the complaints to which they are assigned. Training provided to such employees
shall cover current state and federal laws and regulations governing the program; applicable
processes for investigating and resolving complaints, including those alleging unlawful
discrimination, harassment, intimidation, or bullying; applicable standards for reaching
decisions on complaints; and appropriate corrective measures. Assigned employees may
have access to legal counsel as determined by the Superintendent or designee.

(cf- 4331 - Staff Development)
(cf- 9124 - Attorney)

The compliance officer or, if necessary, an appropriate administrator shall determine whether
interim measures are necessary during an investigation and while the result is pending. If
interim measures are determined to be necessary, the compliance officer or the administrator
shall consult with the Superintendent, the Superintendent's designee, or, if appropriate, the
site principal to implement one or more interim measures. The interim measures shall remain
in place until the compliance officer determines that they are no longer necessary or until the
district issues its final written decision, whichever occurs first.

Notifications

The district's UCP policy and administrative regulation shall be posted in all district schools
and offices, including staff lounges and student government meeting rooms. (Education
Code 234.1)

Note: During the FPM process, CDE staff will check to ensure that the district's policy contains a statement
ensuring annual dissemination of notice of the district's UCP to the persons specified below.

In addition, the Superintendent or designee shall annually provide written notification of the
district's UCP to students, employees, parents/guardians of district students, district advisory
committee members, school advisory committee members, appropriate private school
officials or representatives, and other interested parties. (5 CCR 4622)

(cf- 0420 - School Plans/Site Councils)
(cf. 1220 - Citizen Advisory Committees)
(cf 4112.9/4212.9/4312.9 - Employee Notifications)

v



AR 1312.3(d)

UNIFORM COMPLAINT PROCEDURES (continued)

(cf- 5145.6 - Parental Notifications)

Note: 5 CCR 4622 requires the district to include specified information in its annual UCP notice to
students, parents/guardians, employees, and others. The following list reflects those required components
and additional content of the notice listed in CDE's FPM instrument.

A sample of the annual notice is available through CDE's web site. It is the district's responsibility to update
the notice as necessary to reflect new law.

The notice shall include:

1. A statement that the district is primarily responsible for compliance with federal and
state laws and regulations, including those related to prohibition of unlawful
discrimination, harassment, intimidation, or bullying against any protected group, and
a list of all programs and activities that are subject to UCP as identified in the section
"Complaints Subject to UCP" in the accompanying Board policy

2. The title of the position responsible for processing complaints, the identity of the
person(s) currently occupying that position if known, and a statement that such
persons will be knowledgeable about the laws and programs that they are assigned to
investigate

3. A statement that a UCP complaint, except a complaint alleging unlawful
discrimination, harassment, intimidation, or bullying, must be filed no later than one
year from the date the alleged violation occurred

4. A statement that a UCP complaint alleging unlawful discrimination, harassment,
intimidation, or bullying must be filed no later than six months from the date of the
alleged conduct or the date the complainant first obtained knowledge of the facts of
the alleged conduct

5. A statement that a student enrolled in a public school shall not be required to pay a
fee for participation in an educational activity that constitutes an integral fundamental
part of the district's educational program, including curricular and extracurricular
activities

(cf- 3260 - Fees and Charges)

6. A statement that a complaint regarding student fees or the local control and
accountability plan (LCAP) may be filed anonymously if the complainant provides
evidence or information leading to evidence to support the complaint

(cf. 0460 - Local Control and Accountability Plan)
B e




AR 1312.3(e)

UNIFORM COMPLAINT PROCEDURES (continued)

% A statement that the district will post a standardized notice of the educational and
graduation requirements sights of foster youth, homeless students, children of
military famllles, and former Juvemle court school students now enrolled in the
district, eh

enfe-l-led—m—a—newoemer—pfegfam- as spec1ﬁed in Educatlon Code 48645 14 48853
48853.5, 49069.5, 51225.1, and 51225.2, and the complaint process

(¢f- 6173 - Education for Homeless Children)

(cf. 6173.1 - Education for Foster Youth)

(¢f: 6173.2 - Education of Children of Military Families)
(cf- 6173.3 - Education for Juvenile Court School Students)
(cf- 6175 - Migrant Education Program)

8. A statement that complaints will be investigated in accordance with the district's UCP
and a written decision will be sent to the complainant within 60 days from the receipt

of the complaint, unless this time period is extended by written agreement of the
complainant

9. A statement that, for programs within the scope of the UCP as specified in the
accompanying Board policy, the complainant has a right to appeal the district's
investigation report to the California Department of Education (CDE) by filing a
written appeal, including a copy of the original complaint and the district's decision,
within 30 calendar days of receiving the district's decision

10. A statement advising the complainant of any civil law remedies, including, but not
limited to, injunctions, restraining orders, or other remedies or orders that may be
available under state or federal laws prohibiting discrimination, harassment,
intimidation, or bullying, if applicable

11. A statement that copies of the district's UCP are available free of charge

Note: The following paragraph may be modified to reflect district practice. Pursuant to Education Code
221.61, a districts and district school are required to post information related to Title IX on their web sites,
including specified information about complaint procedures under Title IX. See AR 51453 -
Nondiscrimination/Harassment. A school or district that does not maintain a web site may comply by
posting the information on the web site of its district or county office of education (COE), however a
school, district, or COE is not required to establish a web site if it does not maintain one. A

comprehensive list of rights based on the prov1510ns of the federal regulatlons 1mplementlng Title IX can be
found in Educanon Code 221 8. Ipaddidoniniu-ipr : ette gerdi




AR 1312.3(f)

UNIFORM COMPLAINT PROCEDURES (continued)

The annual notification, complete contact information of the compliance officer(s), and
information related to Title IX as required pursuant to Education Code 221.6 shall be posted
on the district and district school web sites and may be provided through district-supported
social media, if available.

(¢f- 1113 - District and School Web Sites)
(cf. 1114 - District-Sponsored Social Media)

Note: Both federal and state laws contain requirements for translation of certain information and
documents. Title VI of the Civil Rights Act of 1964 requires districts to ensure meaningful access to their
programs and activities by persons with limited English proficiency. OCR has interpreted this to require
that, whenever information is provided to parents/guardians, districts must notify limited-English-proficient
(LEP) parents/guardians in a language other than English in order to be adequate. OCR enforces this
requirement consistent with the Department of Justice's 2007 2002 Guidance to Federal Financial Assistance
Recipients Regarding Title VI Prohibition Against National Origin Discrimination Affecting Limited
English Proficient Persons. Under the Guidance, a recipient of federal funds has an obligation to provide
language assistance to LEP individuals based on the balancing of four factors: (1) the number or proportion
of LEP individuals likely to encounter the program, (2) the frequency with which LEP individuals come in
contact with the program, (3) the nature and importance of the services provided by the program, and (4) the
resources available to the recipient. State law is more specific than federal law: Education Code 48985
requires translation of certain information and documents if 15 percent or more of students enrolled in the
school speak a single primary language other than English.

The Superintendent or designee shall ensure that all students and parents/guardians, including
students and parents/guardians with limited English proficiency, have access to the relevant

information provided in the district's policy, regulation, forms, and notices concerning the
UCP.

If 15 percent or more of students enrolled in a particular district school speak a single
primary language other than English, the district's UCP policy, regulation, forms, and notices
shall be translated into that language, in accordance with Education Code 234.1 and 48985.
In all other instances, the district shall ensure meaningful access to all relevant UCP
information for parents/guardians with limited English proficiency. '

Filing of Complaints

Note: Complaints filed under UCP may be filed directly with a compliance officer or with any site
administrator not designated as a compliance officer. For example, acts of unlawful discrimination,
harassment, intimidation, or bullying may initially be reported to a principal. See AR 51453 -
Nondiscrimination/Harassment and AR 5145.7 - Sexual Harassment. If a site administrator not designated
as a compliance officer receives a UCP complaint, the site administrator must notify a compliance officer.
A district may also establish a site-level process for receiving informal reports about incidents for which a
UCP complaint may be filed and notifying students and parents/guardians of their right to file a UCP
complaint. Any site-level process established by a district should be in writing and distributed in the same
manner as the grievance procedures listed herein with an explanation of how it interacts with the UCP
complaint process.




AR 1312.3(g)

UNIFORM COMPLAINT PROCEDURES (continued)

The complaint shall be presented to the compliance officer who shall maintain a log of
complaints received, providing each with a code number and a date stamp. If a site
administrator not designated as a compliance officer receives a complaint, the site
administrator shall notify the compliance officer.

All complaints shall be filed in writing and signed by the complainant. If a complainant is
unable to put a complaint in writing due to conditions such as a disability or illiteracy, district
staff shall assist in the filing of the complaint. (5 CCR 4600)

Complaints shall also be filed in accordance with the following rules, as applicable:
1. A complaint alleging district violation of applicable state or federal law or regulations

governing the programs specified in the accompanying Board policy may be filed by
any individual, public agency, or organization. (5 CCR 4600 4630)

Note: Education Code 49013 and 52075 mandate districts to adopt procedures that allow for anonymous
complaints to be filed when a district allegedly violates the prohibition against the charging of student fees

or violates any requirement related to the LCAP.

2. Any complaint alleging noncompliance with law regarding the prohibition against
student fees, deposits, and charges or any requirement related to the LCAP may be
filed anonymously if the complaint provides evidence, or information leading to
evidence, to support an allegation of noncompliance. A complaint about a violation
of the prohibition against the charging of unlawful student fees may be filed with the
principal of the school or with the Superintendent or designee.

Note: Pursuant to 5 CCR 4630, complaints related to the LCAP must be filed within a year of the date that
the County Superintendent of Schools, the reviewing authority for districts, approves the district's LCAP.
P r-teo—Edy ion—ode 070 —the Ceunt seritendent—of-Schools—i —FaViawing o} 0
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3. A UCP complaint, except for a UCP complaint alleging unlawful discrimination,
harassment, intimidation, or bullying, shall be filed no later than one year from the
date
the alleged violation occurred. For complaints related to the LCAP, the date of the
alleged violation is the date when the County Superintendent of Schools approves the
LCAP that was adopted by the Governing Board. (5 CCR 4630)

4. A complaint alleging unlawful discrimination, harassment, intimidation, or bullying
may be filed only by a person who alleges having personally suffered unlawful
discrimination, a person who believes that any specific class of individuals has been
subjected to unlawful discrimination, or a duly authorized representative who alleges
that an individual student has been subjected to discrimination, harassment,
intimidation, or bullying. (5 CCR 4630)




AR 1312.3(h)

UNIFORM COMPLAINT PROCEDURES (continued)

5. A complaint alleging unlawful discrimination, harassment, intimidation, or bullying
shall be initiated no later than six months from the date that the alleged unlawful
discrimination occurred, or six months from the date that the complainant first
obtained knowledge of the facts of the alleged unlawful discrimination. The time for
filing may be extended for up to 90 days by the Superintendent or designee for good
cause upon written request by the complainant setting forth the reasons for the
extension. (5 CCR 4630)

6. When a complaint alleging unlawful discrimination, harassment, intimidation, or
bullying is filed anonymously, the compliance officer shall pursue an investigation or
other response as appropriate, depending on the specificity and reliability of the
information provided and the seriousness of the allegation.

a—safe-and-nendiscrminatery—environmenttforall studeats: Districts should consult legal counsel before
honoring a confidentiality request to withhold the victim's name from the alleged perpetrator, especially in
the case of alleged sexual assault, as this may affect the district's ability to conduct a thorough
investigation or provide supportive measures to the victim. In OCR's Part 1: Questions and Answers
Regarding the Department’s Title IX Regulations, it is stated that, "Title IX regulations balance a
complainant’s desire for confidentiality (in terms of, for instance, the complainant’s identity not being
disclosed to the respondent) with a school’s discretion to pursue an investigation where factual
circumstances warrant an investigation even though the complainant does not desire to file a formal
complaint or participate in a grievance process.'

These guiding principles would also apply to harassment on the basis of race, gender, disability, or other
protected characteristic.

7. When a complainant of unlawful discrimination, harassment, intimidation, or bullying
or the alleged victim, when not the complainant, requests confidentiality, the
compliance officer shall inform the complainant or victim that the request may limit
the district's ability to investigate the conduct or take other necessary action. When
honoring a request for confidentiality, the district shall nevertheless take all
reasonable steps to investigate and resolve/respond to the complaint consistent with
the request.

Mediation

Note: The following section should be used only by those districts that have decided to establish procedures
for attempting to resolve complaints through alternative dispute resolution (ADR) procedures such as
mediation; see the accompanying Board policy. The following section may be modified to specify the
ADR method and timelines used within the district.

vb



AR 1312.3()

UNIFORM COMPLAINT PROCEDURES (continued)

Districts may not offer or facilitate an informal resolution process to resolve allegations that an

employee sexually harassed a student; see AR 5145.71 - Title IX Sexual Harassment Complaint
Procedures.

Within three business days after receiving the complaint, the compliance officer may
informally discuss with all the parties the possibility of using mediation to resolve the
complaint. Mediation shall be offered to resolve complaints that involve more than one
student and no adult. However, mediation shall not be offered or used to resolve any
complaint involving an allegation of sexual assault or where there is a reasonable risk that a
party to the mediation would feel compelled to participate. If the parties agree to mediation,
the compliance officer shall make all arrangements for this process.

Before initiating the mediation of a complaint alleging retaliation or unlawful discrimination,
harassment, intimidation, or bullying, the compliance officer shall ensure that all parties
agree to permit the mediator access to all relevant confidential information. The compliance
officer shall also notify all parties of the right to end the informal process at any time.

If the mediation process does not resolve the problem within the parameters of law, the
compliance officer shall proceed with an investigation of the complaint.

The use of mediation shall not extend the district's timelines for investigating and resolving
the complaint unless the complainant agrees in writing to such an extension of time. If
mediation is successful and the complaint is withdrawn, then the district shall take only the
actions agreed upon through the mediation. If mediation is unsuccessful, the district shall
then continue with subsequent steps specified in this administrative regulation.

Investigation of Complaint

Note: 5 CCR 4631, which requires the district to provide the complainant with the opportunity to present
relevant information, does not provide any timeline. Thus, the timeline specified below may be modified
to reflect district practice.

Within 10 business days after the compliance officer receives the complaint, the compliance
officer shall begin an investigation into the complaint.

Within one business day of initiating the investigation, the compliance officer shall provide
the complainant and/or the complainant's representative with the opportunity to present the
information contained in the complaint to the compliance officer and shall notify the
complainant and/or representative of the opportunity to present the compliance officer with
any evidence, or information leading to evidence, to support the allegations in the complaint.
Such evidence or information may be presented at any time during the investigation.

b



AR 1312.3()

UNIFORM COMPLAINT PROCEDURES (continued)

Note: During In the investigation, the compliance officer should consider all relevant circumstances, such
as how the alleged misconduct affected one or more students' education; the type, frequency, and duration of
the misconduct; the identity, age, and sex of the individuals involved in and impacted by the conduct and the
relationship between them; the number of persons engaged in the conduct and at whom the conduct was
directed; the size of the school, location of the incidents, and context in which they occurred; and other
incidents at the school involving different individuals.

In conducting the investigation, the compliance officer shall collect all available documents
and review all available records, notes, or statements related to the complaint, including any
additional evidence or information received from the parties during the course of the
investigation. The compliance officer shall individually interview all available witnesses
with information pertinent to the complaint, and may visit any reasonably accessible location
where the relevant actions are alleged to have taken place. At appropriate intervals, the
compliance officer shall inform the parties of the status of the investigation.

To investigate a complaint alleging retaliation or unlawful discrimination, harassment,
intimidation, or bullying, the compliance officer shall interview the alleged victim(s), any
alleged offender(s), and other relevant witnesses privately, separately, and in a confidential
manner. As necessary, additional staff or legal counsel may conduct or support the
investigation.

Note: 5 CCR 4631 allows the district to dismiss a complaint when the complainant refuses to provide the
investigator with relevant documents or otherwise obstructs the investigation. 5 CCR 4631 also provides
that, if the district refuses to provide the investigator with access to records or other documents, the
investigator may issue a finding in favor of the complainant. During the FPM process, CDE staff will check
to ensure that both of these statements regarding the provision of access to information are included in the
district's policy or procedures, as specified below.

A complainant's refusal to provide the district's investigator with documents or other
evidence related to the allegations in the complaint, failure or refusal to cooperate in the
investigation, or any other obstruction of the investigation may result in the dismissal of the
complaint because of a lack of evidence to support the allegation. Refusal by the district to
provide the investigator with access to records and/or information related to the allegations in
the complaint, failure or refusal to cooperate in the investigation, or any other obstruction of
the investigation may result in a finding based on evidence collected that a violation has
occurred and in the imposition of a remedy in favor of the complainant. (5 CCR 4631)

Timeline for Investigation Report

Note: Pursuant to 5 CCR 4631, the district's investigation report must be sent to the complainant within 60
calendar days of receiving the complaint. Option 1 below is for districts that do not allow complainants to
appeal the compliance officer's decision to the Governing Board. Option 2 is for districts that allow appeals
to the Board, and it requires the compliance officer's decision within 30 calendar days so that the Board's
decision can still be given within the 60-day time limit.
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Pursuant to 5 CCR 4631, only a complainant has the right to receive the investigation report and to file a
complaint with the Board if dissatisfied with the compliance officer's decision. However, under certain
circumstances, some of the same ‘rights should be extended to a respondent in order to make the
process equitable. For example, since the respondent to a complaint alleging unlawful discrimination,
harassment, intimidation, or bullying is usually an individual, the respondent should be notified when
the complamant has agreed to an extension of tlmelmes Hewer—@@R—ha&:eeemmended—&h&Hhe—smae—

aplednant—appreser—en—antension otk et Optlons 1 and 2 reﬂect these
recommenda’uons and may be modlﬁed to reﬂect dlstrlct practice. When questions arise as to what rights
to provide to a respondent, the district should consult legal counsel accordingly.

Pursuant to 5 CCR 4640, when a UCP complaint is erroneously sent to CDE without first being filed with
the district, the 60-day period specified in 5 CCR 4631 begins when the district receives the complaint.

OPTION L. ADistricts that do not allow complainants to appeal to the Board)

Unless extended by written agreement with the complainant, the compliance officer shall
prepare and send to the complainant a written investigation report, as described in the section
"Investigation Report" below, within 60 calendar days of the district's receipt of the
complaint. (5 CCR 4631)

For any complaint alleging unlawful discrimination, harassment, intimidation, and bullying,
the respondent shall be informed of any extensnon of the timeline agreed to by the
complainant. Fhe ; e-sent-the-inve A

\

OPTION 2: " (Districts that allow complainants to appeal to the Board) /

| Note: The remainder of thiMn is for use by districts that select Option 2. / |

Within 30 calendar days of receiving the complai e compliance officer shall prepare and
in the section "Investigation Report"

shall be final.
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(cf- 9321 - Closed Session)

Investigation Report

Note: 5 CCR 4631 specifies components that are required to be part of the district's investigation report.
Inclusion of these items will help protect the district's position in case of an appeal to CDE, a complaint
submitted to OCR, or if litigation is filed.

For all complaints, the district's investigation report shall include: (5 CCR 4631)
1. The findings of fact based on the evidence gathered

2. A conclusion providing a clear determination for each allegation as to whether the
district is in compliance with the relevant law

3. Corrective action(s) whenever the district finds merit in the complaint, iﬁcluding,
when required by law, a remedy to all affected students and parents/guardians and,
for a student fees complaint, a remedy that complies with Education Code 49013 and

5 CCR 4600

4. Notice of the complainant's right to appeal the district's investigation report to CDE,
except when the district has used the UCP to address a complaint not specified in 5
CCR 4610

5. Procedures to be followed for initiating an appeal to CDE

The investigation report may also include follow-up procedures to prevent recurrence or
retaliation and for reporting any subsequent problems.

Note: The Family Educational Rights and Privacy Act (FERPA) (20 USC 1232g; 34 CFR 99.1-99.67)
protects student privacy, including student records containing details of the actions taken in response to a
UCP complaint. However, pursuant to 20 USC 1221, FERPA may not "be construed to affect the
applicability of Title VI of the Civil Rights Act of 1964, Title IX of Education Amendments of 1972, Title

it
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V of the Rehabilitation Act of 1973, the Age Discrimination Act, or other statutes prohibiting
discrimination, to any applicable program." In February 2015, the Family Policy Compliance Office
(FPCO), now the Student Privacy Policy Proteetion Office, released a letter concluding that FERPA permits
a district to disclose to a student who was subjected to unlawful discrimination certain information about the
sanctions imposed upon the respondent when the sanctions directly relate to that student. Thus, if properly
remedying the impact of discrimination would require disclosing to the alleged victim certain information
on how the district disciplined the respondent (e.g., an order that the respondent stay away from the alleged
victim), FPCO interprets FERPA as allowing the district to disclose that information.

Given the potential liability from improperly disclosing such information, districts are advised to consult
with legal counsel when presented with a situation where a victim of unlawful discrimination requests
information about sanctions imposed upon the respondent.

In consultation with district legal counsel, information about the relevant part of an
investigation report may be communicated to a victim who is not the complainant and to
other parties who may be involved in implementing the investigation report or are affected by
the complaint, as long as the privacy of the parties is protected. In a complaint alleging
unlawful discrimination, harassment, intimidation, and bullying, notice of the investigation
report to the alleged victim shall include information about any sanction to be imposed upon
the respondent that relates directly to the alleged victim.

Note: Education Code 48985 requires that reports sent to parents/guardians be written in their primary
language when 15 percent or more of a school's enrolled students speak a single primary language other than
English. During the FPM process, CDE staff will check to ensure that UCP complaint procedures pertaining
to CSPP health and safety issues include a statement that the district response and the investigation report
must, whenever Education Code 48985 is applicable, be written in English and the primary language in
which the complaint was filed; see the section "Health and Safety Complaints in License-Exempt Preschool
Programs" ‘below. The following paragraph extends this provision to all types of complaints to ensure
compliance with Education Code 48985. In addition, based on Title VI of the Civil Rights Act of 1964,

" OCR requires districts to ensure meaningful access to all relevant UCP information for parents/guardians
with limited English proficiency.

If the complaint involves a limited-English-proficient (LEP) student or parent/guardian, then
the district's response, if requested by the complainant, and the investigation report shall be
written in English and the primary language in which the complaint was filed.

Note: During the FPM process, CDE staff will expect to see a statement detailing a complainant's right to
pursue civil law remedies (i.e., action in a court of law) in addition to or in conjunction with the right to
pursue administrative remedies from CDE.

For complaints alleging unlawful discrimination, harassment, intimidation, and bullying
based on state law, the investigation report shall also include a notice to the complainant that:

1. The complainant may pursue available civil law remedies outside of the district's
complaint procedures, including, but not limited to, injunctions, restraining orders
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or other remedies or orders, seeking—assistance—from—mediation—centers—or—
e i ; 60 calendar days after the filing of an appeal with

CDE. (Education Code 262.3)

2. The 60 days moratorium does not apply to complaints seeking injunctive relief in
state courts or to discrimination complaints based on federal law. (Education Code
262.3)

3. Complaints alleging discrimination based on race, color, national origin, sex, gender,

disability, or age may also be filed with the U.S. Department of Education, Office for
Civil Rights at www.ed.gov/ocr within 180 days of the alleged discrimination.

Corrective Actions

I Note: The following section may be revised to reflect district practice. l

When a complaint is found to have merit, the compliance officer shall adopt any appropriate
corrective action permitted by law. Appropriate corrective actions that focus on the larger
school or district environment may include, but are not limited to, actions to reinforce district
policies; training for faculty, staff, and students; updates to school policies; or school climate
surveys.

(cf. 5137 - Positive School Climate)

For complaints involving retaliation or unlawful discrimination, harassment, intimidation, or
bullying, appropriate remedies that may be offered to the victim but not communicated to the
respondent may include, but are not limited to, the following:

l. Counseling

(cf- 6164.2 - Guidance/Counseling Services)

2. Academic support

3. Health services

4. Assignment of an escort to allow the victim to move safely about campus

5. Information regarding available resources and how to report similar incidents or

retaliation
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6. Separation of the victim from any other individuals involved, provided the separation
does not penalize the victim

7. Restorative justice
8. Follow-up inquiries to ensure that the conduct has stopped and there has been no
retaliation

For complaints of retaliation or unlawful discrimination, harassment, intimidation, or
bullying involving a student as the respondent, appropriate corrective actions that may be
provided to the student include, but are not limited to, the following:

1. Transfer from a class or school as permitted by law

2. Parent/guardian conference

3. Education regarding the impact of the conduct on others
4. Positive behavior support

5. Referral to a student success team

(cf- 6164.5 - Student Success Teams)

6. Denial of participation in extracurricular or cocurricular activities or other privileges
as permitted by law

(cf. 6145 - Extracurricular and Cocurricular Activities)

7. Disciplinary action, such as suspension or expulsion, as permitted by law

(cf- 5144 - Discipline)
(cf. 5144.1 - Suspension and Expulsion/Due Process)

When an employee is found to have committed retaliation or unlawful discrimination,
harassment, intimidation, or bullying, the district shall take appropriate disciplinary action,
up to and including dismissal, in accordance with applicable law and collective bargaining
agreement.

(cf. 4118 - Dismissal/Suspension/Disciplinary Action)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)
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The district may also consider training and other interventions for the larger school
community to ensure that students, staff, and parents/guardians understand the types of
behavior that constitute unlawful discrimination, harassment, intimidation, or bullying, that
the district does not tolerate it, and how to report and respond to it.

Note: Generally, when a complaint is found to have merit, an appropriate remedy is provided to the
complainant or other affected person. However, in certain instances, the law may require a remedy to be
provided to all affected persons, not just the complainant or subject of the complaint. For example, pursuant
to Education Code 49013 and 5 CCR 4600, if the district, or CDE on appeal, finds merit in the complaint
alleging noncompliance with the law regarding student fees and charges, the district is required to provide a
remedy to all affected students and parents/guardlans as specxﬁed below The same requlrement applies to
allegations of noncompliance’ with he ¢ S g 075;-required
instructional minutes for physical educatlon pursuant to Educatlon Code 51222 and 51223 and—course
periods without educational content pursuant to Education Code 51228.3, and the LCAP requirements
pursuant to Education Code 52075. Districts that do not maintain elementary schools should delete the
reference to physical education below.

When a complaint is found to have merit, an appropriate remedy shall be provided to the
complainant or other affected person.

However, if a complaint alleging noncompliance with the law regarding student fees,
deposits, and other charges, physical education instructional minutes, courses without
educational content, or any requirement related to the LCAP is found to have merit, the
district shall provide a remedy to all affected students and parents/guardians subject to
procedures established by regulation of the State Board of Education. (Education Code
49013, 51222, 51223, 51228.3, 52075)

For complaints alleging noncompliance with the law regarding student fees, the district, by
engaging in reasonable efforts, shall attempt in good faith to identify and fully reimburse all
affected students and parents/guardians who paid the unlawful student fees within one year
prior to the filing of the complaint. (Education Code 49013; 5 CCR 4600)

Appeals to the California Department of Education

Any complainant who is dissatisfied with the district's investigation report on a complaint
regarding any specified federal or state educational program subject to UCP may file an
appeal

in writing with CDE within 30 calendar days of receiving the district's investigation report.
(5 CCR 4632)

The appeal shall be sent to CDE with a copy of the original locally filed complaint and a
copy of the district's investigation report for that complaint. The complainant shall specify

and explain the basis for the appeal, including at least one of the following: (5 CCR 4632)

1. The district failed to follow its complaint procedures.
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2. Relative to the allegations of the complaint, the district's investigation report lacks
material findings of fact necessary to reach a conclusion of law.

3. The material findings of fact in the district's investigation report are not supported by
substantial evidence.

3 The legal conclusion in the district's investigation report is inconsistent with the law.

5. In a-case in which the district found noncompliance, the corrective actions fail to
provide a proper remedy.

Note: 5 CCR 4633 requires the district to submit the following documents to CDE within 10 days after the
district has been notified that an appeal has been filed. The district's failure to provide a timely and
complete response may result in CDE ruling on the appeal without considering information from the district.

Upon notification by CDE that the district's investigation report has been appealed, the
Superintendent or designee shall forward the following documents to CDE within 10 days of
the date of notification: (5 CCR 4633)

1. A copy of the original complaint
2. A copy of the district's investigation report
3. A copy of the investigation file including, but not limited to, all notes, interviews, and

documents submitted by the parties and gathered by the investigator

4. A report of any action taken to resolve the complaint
5. A copy of the district's UCP
6. Other relevant information requested by CDE

If notified by CDE that the district's investigation report failed to address allegation(s) raised
by the complaint, the district shall, within 20 days of the notification, provide CDE and the
appellant with an amended investigation report that addresses the allegation(s) that were not
addressed in the original investigation report. The amended report shall also inform the
appellant of the right to separately appeal the amended report with respect to the allegation(s)
that were not addressed in the original report. (5 CCR 4632)

Note: Pursuant to 5 CCR 4633, CDE is required to issue a written decision regarding the appeal within 60
days of CDE's receipt of the appeal, unless extended by written agreement with the appellant or
documentation by CDE of exceptional circumstances. Pursuant to 5 CCR 4635, if CDE’s decision was
issued based on evidence in the investigation file CDE received from the district or evidence

[t
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uncovered after further investigation of the allegations that were the basis of the appeal, either party
may request reconsideration by the Supermtendent of Publlc Instructlon or des1gnee within %&hm—SO
days of the appeal decision;—either—pa By eRe St 2 2 :

Pursuant to 5 CCR 4650, CDE may directly intervene in a complaint without waiting for action by the
district when certain conditions exist, including the following: (1) the complaint alleges failure to comply
with the UCP, including failure to follow the required timelines and failure to implement the final
investigation report; (2) the complainant requests regaires anonymity due to the possibility of retaliation
and would suffer immediate and irreparable harm if a complaint was filed and the complainant was named,
or (3) the complainant would suffer immediate and irreparable harm as a result of an application of a
districtwide policy that is in conflict with state or federal law and that filing a complaint would be futile.

Health and Safety Complaints in License-Exempt Preschool Programs

Note: The following section is for use by districts that operate any license-exempt CSPP program.
Education Code 82355 8212, as renumbered by AB 131 (Ch. 116, Statutes of 2021), mandates districts
to adopt policies and procedures for resolving complaints regarding specified health and safety issues in a
license-exempt CSPP program. Pursuant to Education Code 8235-5 8212, the district must use the UCP,
with modifications as necessary, to resolve such complaints. Pursuant to 5 CCR 4610, such complaints
must be addressed through the procedures described in 5 CCR 4690-4694.

See the accompanying exhibits for a sample classroom notice and complaint form.

Any complaint regarding health or safety issues in a license-exempt California State
Preschool Program (CSPP) pregram shall be addressed through the procedures described in
5 CCR 4690-4694.

In order to identify appropriate subjects of CSPP health and safety issues pursuant to Health
and Safety Code 1596.7925, a notice shall be posted in each license-exempt CSPP classroom
in the district notifying parents/guardians, students, -and teachers of the health and safety
requirements of Title 5 regulatioris that apply to CSPP programs pursuant to Health and
Safety Code 1596.7925 and the location at which to obtain a form to file any complaint
alleging noncompliance with those requirements. For this purpose, the Superintendent or
designee may download and post a notice available from the CDE web site. (Education Code
8212 8235-5; 5 CCR 4691) '

The district's annual UCP notification distributed pursuant to 5 CCR 4622 shall clearly
indicate which of its CSPP programs are operating as exempt from licensing and which

CSPP programs are operating pursuant to requirements under Title 22 of the Code of
Regulations. (5 CCR 4691)

Any complaint regarding specified health or safety issues in a license-exempt CSPP program
shall be filed with the preschool program administrator or designee, and may be filed
anonymously. The complaint form shall specify the location for filing the complaint, contain
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a space to indicate whether the complainant desires a response to the complaint, and allow a
complainant to add as much text as desired to explain the complaint. (Education Code 8212
€235-5; 5 CCR 4690)

If it is determined that the complaint is beyond the authority of the preschool program
administrator, the matter shall be forwarded to the Superintendent or designee in a timely
manner, not to exceed 10 working days, for resolution. The preschool administrator or the
Superintendent or designee shall make all reasonable efforts to investigate any complaint
within their authority. (Education Code 8212 8235-5; 5 CCR 4692)

Investigation of a complaint regarding health or safety issues in a license-exempt CSPP
program shall begin within 10 days of receipt of the complaint. (Education Code 8212
8235-5; 5 CCR 4692)

The preschool administrator or designee shall remedy a valid complaint within a reasonable
time period not to exceed 30 working days from the-date the complaint was received. If the
complainant has indicated on the complaint form a desire to receive a response to the
complaint, the preschool administrator or Superintendent's designee shall, within 45 working
days of the initial filing of the complaint, report the resolution of the complaint to the
complainant and CDE's assigned field consultant. If the preschool administrator makes this
report, the information shall be reported at the same time to the Superintendent or designee.
(Education Code 8212 8235-5; 5 CCR 4692)

Note: Education Code 48985 requires that reports sent to parents/guardians be written in their primary
language when 15 percent or more of a school's enrolled students speak a single primary language other than
English. During the FPM process, CDE staff will check to ensure compliance with this requirement. Based
on Title VI of the Civil Rights Act of 1964, OCR requires districts to ensure meaningful access to all
relevant UCP information for parents/guardians with limited English proficiency.

If a complaint regarding health or safety issues in a license-exempt CSPP program involves
an LEP himited-English-preficient student or parent/guardian, then the district's response, if
requested by the complainant, and the investigation report shall be written in English and the
primary language in which the complaint was filed.

If a complainant is not satisfied with the resolution of a complaint, the complainant has the
right to describe the complaint to the Board at a regularly scheduled hearing seeting and,
within 30 days of the date of the written report, may file a written appeal of the district's
decision to the Superintendent of Public Instruction in accordance with 5 CCR 4632.
(Education Code 8212 8235-5; 5 CCR 4693, 4694)

All complaints and responses are public records. (5 CCR 4690)

(cf- 1340 - Access to District Records)
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On a quarterly basis, the Superintendent or designee shall report summarized data on the

nature and resolution of all CSPP health and safety complaints, including the number of
complaints by general subject area with the number of resolved and unresolved complaints,

to the Board at a regularly scheduled Board meeting and to the County Superintendent ef
Sehools. (5 CCR 4693)
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Exhibit

Community Relations E(1) 1312.3(a)

UNIFORM COMPLAINT PROCEDURES

Note: Education Code 8235-5 8212, as renumbered by AB 131 (Ch. 116, Statutes of 2021), requires that
the following notice be posted in each classroom with a license-exempt California State Preschool Program
(CSPP) (Education Code 8235-8239-1 8207-8225, as renumbered by AB 131). The notice must include the
health and safety requirements that apply to such CSPP programs pursuant to Health and Safety Code
1596.7925, which may be the subject of a complaint under the uniform complaint procedures.

NOTICE TO PARENTS/GUARDIANS, STUDENTS, AND TEACHERS:
PRESCHOOL COMPLAINT RIGHTS

Parents/Guardians, Students, and Teachers:

Pursuant to Education Code 8212 8235-5, you are hereby notified that any California State
Preschool Program that is exempt from licensure must have:

1.

2.

Outdoor shade that is safe and in good repair
Drinking water that is accessible and readily available throughout the day

Safe and sanitary restroom facilities with one toilet and handwashing fixture for every
15 children

Restroom facilities that are available only for preschoolers and kindergartners
Visual supervision of children at all times

Indoor and outdoor space that is properly contained or fenced and provides sufficient -
space for the number of children using the space at any given time

Playground equipment that is safe, in good repair, and age appropriate

Note: Education Code 82355 8212, as renumbered by AB 131, requires that the notice include the
location to obtain a complaint form and provides that posting a notice downloadable from the California
Department of Education’'s web site will satisfy this requirement. The law does not require that complaint
forms be placed in any specific location. The following paragraph lists locations where complaint forms
may be available and should be modified to reflect district practice, including adding the school and district
web site addresses.
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If you choose to file a complaint alleging that any of the above conditions is not being met,
your complaint will be addressed through the district's uniform complaint procedures as
required by law. A complaint form may be obtained at the school effiee-or district office, or
downloaded from the school or district web site. You may also download a copy of the
California Department of Education complaint form when available from the following web
site: http://www.cde.ca.gov/re/cp/uc. However, a complaint need not be filed using either the
district's complaint form or the complaint form from the California Department of Education.

(5/20) 12/21

Policy Reference UPDATE Service
Copyright 2021 by California School Boards Association, West Sacramento, California 95691
All rights reserved.



CSBA Sample
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Community Relations E(2) 1312.3(a)

UNIFORM COMPLAINT PROCEDURES

Note: Pursuant to Education Code 8235-5 8212, as renumbered by AB 131 (Ch. 116, Statutes of 2021),
uniform complaint procedures should are required to be used for complaints alleging that a license-exempt
California State Preschool Program (&SP does not comply with any of the health and safety requirements
specified in Health and Safety Code 1596.7925.

PRESCHOOL COMPLAINT FORM:
UNIFORM COMPLAINT PROCEDURES

Education Code 8235-5 8212 requires that the district's uniform complaint procedures be
used for the filing of complaints concerning noncompliance with health and safety standards
for license-exempt California State Preschool Programs. The complaint and response are
public documents as provided by law. Complaints may be filed anonymously. However, if
you wish to receive a response to your complaint, you must provide the contact information
below.

Response requested? d Yes U No

Contact information: (if response is requested)

Name:

Address:

Phone number: Day: Evening:
E-mail address, if any:

Date problem was observed:

Location of the problem that is the subject of this complamt
School name/address: -
Room number/name of room/location of facility:

Only the following issues may be the subject of this complaint process. If you wish to
 complain about an issue not specified below, pleasé contact the school or district for the
appropriate district complaint procedure.

Specific issue(s) of the complaint: (Please check all that apply. A complaint may contain
more than one allegation.)

[ The preschool does not have outdoor shade that is safe and in good repair.

a Drinking water is not accessible and/or readily available throughout the day.
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Q The preschool does not provide safe and sanitary restroom facilities with one toilet
and handwashing fixture for every 15 children.
Restroom facilities are not available only for preschoolers and kindergartners.

The preschool program does not provide visual supervision of children at all times.

Indoor or outdoor space is not properly contained or fenced or does not provide
sufficient space for the number of children using the space at any given time.

(] Playground equipment is not safe, in good repair, or age appropriate.

Please describe the issue of your complaint in detail. You may attach additional pages and
include as much text as necessary to fully describe the situation.

Note: Education Code 8235-5 8212, as renumbered by AB 131, requires complaints identified above to be
filed with the preschool administrator or designee. Districts should specify the names and/or locations in the
spaces below.

Please file tgis compiaint &tl’le following location:
e RA_Esndihs LB 92027

(address)

Please provide a signature below. If you wish to remain anonymous, a signature is not
required. However, all complaints, even anonymous ones, should be dated.

(Signature) (Date)
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Administrative Regulation
Business and Noninstructional Operations AR 3515.6(a)

CRIMINAL BACKGROUND CHECKS FOR CONTRACTORS

Note: Education Code 45125.1, as amended by AB 130 (Ch. 44, Statutes of 2021), and 45125.2 require
any entity that has a contract with the district to ensure that employees who interact with students
outside of the immediate supervision and control of the student's parent/guardian or school staff, have
a valid cnmmal records summary as descrlbed in Educatlon Code 44237 eemm-em-p}eyees-etlemt-res-

When-the—employees—of Except in an emergency or exceptional situation, such as when
student health or safety is endangered or when repairs are needed to make school facilities

safe and habitable, any entity contracting with the district to—previde-speeified for services
that may require the entity's employees to interact will-have—contast with students,
outside of the immediate supervision and control of parents/guardians or school staff,
the—entity shall certify to the district that each of its in—writingto-the—Superintendent-or—
designee—that—nene—of—these employees who may interact with students has a valid

criminal records summary as described in Education Code 44237 and that neither the
entity nor any of those employees has been convicted of a violent or serious felony as
defined in Education Code 45122.1. Such contracting entity shall also be required to
immediately provide the district with any subsequent arrest and conviction information

recelved pursuant to the subsequent arrest servnce I-n—t-he—ease—ef—a—sel&prepﬂe&er—the-

we;le-fer—the—ddfstﬁe-t— (Educatlon Code 44237 45125 1)

On a case-by-case basis, the Superintendent or designee may require a-centracting any entity

with which the district has a contract previding school site-services-other-thanthose Jisted-
abeve to comply with these same requirements. (Education Code 45125.1)

Note: Pursuant to Education Code 45125.1, as amended by AB 130, as-amended-by-AB-940 (Ch-—84—
Statutes—ef2047); the requirement for a criminal records summary backereund-cheeck also applies to any
individual operating as a sole proprietor who contracts with the district. In the case of a sole proprietor,

Education Code 45125.1;-as-amended; provides that it is the responsibility of the district to prepare and

submit the sole proprietor's empleyee's fingerprints to the Department of Justice (POF) forprocessing.
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CRIMINAL BACKGROUND CHECKS FOR CONTRACTORS (continued)

In-the-ease-of For an individual who is operating as the a sole proprietor of an entity, the
Superintendent or designee shall treat the individual as an employee of the entity and
shall prepare and submit the individual's empleyee's fingerprints to the Department of
Justice (DOJ). (Education Code 45125.1)

Ha Any contracting entity's employee who may—have—econtact—with—students has been

convicted of a violent or serious felony, as defined in Education Code 45122.1, shall not be
permitted to interact with students unless a certificate of rehabilitation and a-pardon as-
required pursuant to Penal Code 4852.01-4852.22Edueation-Code45125-1shall-be has been

submitted to the Superintendent or designee befere-the-contracting-employee-is-autherized-to-
perform-the-weorkforthe distriet. (Education Code 45125.1)

The Superintendent or designee may determine that criminal background checks will not be
required if: F the contract is for the construction, reconstruction, rehabilitation, or repair of a

school facility and either-item—+—or#2-abeve—apphes the contracting entity is providing

services in an emergency or exceptional situation, or the district uses one or more of the
following methods to ensure student safety: (Education Code 45125.2)

1a. The installation of a physical barrier at the worksite to limit contact with students



AR 3515.6(c)

CRIMINAL BACKGROUND CHECKS FOR CONTRACTORS (continued)

2b.

3e.

Continual supervision and monitoring of all employees of the entity by an employee

of the entity whom DOJ theDepartiment—ofJustice has ascertained has not been

convicted of a violent or serious felony

Surveillance of employees of the entity by school personnel

Supermtendent or de51gnee sha-l-l—may take approprlate steps to protect the safety of
any students who may come in contact with this-employee's of contracting entities,
including, but are—not limited to, ensuring that the employee's of such entities

perform +s—work+ng durmg nonschool hours p%eﬂd-tng—fer—se-g&lapp&tpels—er—

e do not workmg alone when students are present hm&t—m-g—t—he—empleyee—s have
limited access to school grounds, and/er are provided providing-the-employee with a

visible means of identification, and/or that there are fer—regular patrols or

supervision of the site from district security or personnel. {Education-Code45125-1)

(cf- 3515.3 - District Police/Security Department)



AR 3515.6(d)

CRIMINAL BACKGROUND CHECKS FOR CONTRACTORS (continued)

Legal Reference:
EDUCATION CODE
41302.5 School districts, definition
44237 Applicants for employment; fingerprints for purpose of criminal record summary
45122.1 Classified employees, conviction of a violent or serious felony
45125.1 Criminal background checks for contractors; criminal records summary
45125.2 Criminal background checks for construction
PENAL CODE
667.5 Prior prison terms, enhancement of prison terms
1192.7 Plea bargaining limitation
4852.01-4852.22 Procedure for restoration of rights and application for pardon

Management Resources:
WEB SITES
Department of Justice: https.//oag.ca.gov/fingerprints
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CSBA Sample

Administrative Regulation
Classified Personnel AR 4217.3(a)

LAYOFF/REHIRE

Note: The following optional regulation is subject to collective bargaining, and may be deleted by those
districts whose agreements fully cover the provisions specified below.

Education Code 45114, 45117, 45298 and 45308 establish the procedures by which the Governing
Board may lay off and reemploy classified employees.

Because of the complexity of related Education Code provisions and the interaction with collective
bargaining agreements, it is strongly recommended that the district consult with legal counsel before
instituting layoff proceedings.

Classified employees shall be subject to layoff for lack of work or lack of funds. (Education
Code 45114, 45308)

A classified employee shall not be laid off if a short-term employee is retained to render a
service that the classified employee is qualified to render. (Education Code 45117)

(¢f- 4121 - Temporary/Substitute Personnel)

Order of Layoff Within a Classification/Determination of Seniority

Within each class, the order of layoff shall be determined by length of service. (Education
Code 45114, 45308)

Note: For any district whose average daily attendance (ADA) is under 400,000, Education Code 45308
defines "length of service" as employees' hours in paid status (Option 1 below). However, such a district
may instead choose to enter into an agreement with the exclusive representative of classified employees to
determine "length of service" based on an employee's date of hire (Option 2 below).

For any district with an ADA of 400,000 or higher, Education Code 45308 requires length of service to be
based on the date of hire; such districts should select Option 2 below.

"Date of hire" is not defined in the law and could refer to the employee's first date of hire in the district or

histher the employee's date of hire in the classification or higher classification. Districts selecting Option 2

below may revise that the applicable paragraph to reflect the definition determined by the district or by
agreement with the exclusive representative of classified employees, as applicable.

OPTION 1: (For)districts with average daily attendance (ADA) under 400,000 that do
reement with the exclusive representative of classified employees to
determine length of service as employee's date of hire)

"Length of service" means all hours in paid status, whether during the school year, a holiday,
recess, or during any period that school is in session or closed. However, length of service

ré



AR 4217.3(b)

LAYOFF/REHIRE (continued)

shall not include hours compensated solely on an overtime basis, as provided in Education
Code 45128, and shall not include hours for any service performed prior to entering into
probationary or permanent status; except for service in a restrlcted posmon pursuant to
Education Code 45105. Fhe-em o :

shpriches classesshalb belnpd o best (Educatlon Code 45308)

The employee who has been employed the shortest time in the class, plus higher classes,
shall be laid off first. (Education Code 45308)

For an employee who is a member of the Military Reserve or the National Guard, length of
service credit shall be granted for military leave of absence, including voluntary or
involuntary active duty during a period of national emergency or war. (Education Code
45297, 45308)

(cf 4161.5/4261.5/4361.5 - Military Leave)

Length of service credit may be granted for time spent on unpaid illness or maternity leave,
unpaid family care leave, or unpaid industrial accident leave. Length of service credit shall
not be granted for other types of unpaid leaves. (Education Code 45308)

(cf- 4161.8/4261.8/4361.8 - Family Care and Medical Leave)
(cf. 4261.1 - Personal Illness/Injury Leave)
(cf 4161.11/4261.11/4361.11 - Industrial Accident/IlIness Leave)

OPTION 2~ (For districts with ADA under 400,000 that have an agreement with the
exclusive representative of classified employees to determine length of service as
employee's date of hire, and-for._districts with ADA over 400,000)

Length of service shall-be determined by ate of hire. The employee who has been
employed the shortest time by the district shall be latte{ff first. (Education Code 45308)

Note: The ‘following paragraph applies to both Options 1 and 2. Pursuant to Education Code 45105 and
45259, persons employed in "restricted positions" are classified employees. However, they do not acquire -
permanent status or seniority credits unless they satisfy the conditions specified below.

For an employee in a "restricted position" under Education Code 45105 or 45259, the
original date of employment in the restricted position shall be used to determine his/her the
length of service, provided he/she the employee has completed six months of satisfactory
service and has successfully passed the qualifying examination required for service in the
class. (Education Code 45105)

(cf. 4200 - Classified Personnel)



AR 4217.3(c)

LAYOFF/REHIRE (continued)

Notice of Layoff and Hearing Rights

Note: Education Code 45117 applies to both districts that have adopted the merit system and those
that have not. Education Code 45117, as amended by AB 438 (Ch. 665, Statutes of 2021), specifies
notice requirements and hearing rights the district must provide to permanent classified employees,
as defined, who are subject to layoff due to lack of work or lack of funds, including that notice be
given no later than March 15. If a permanent classified employee is not given the required notice and
a rlght to a hearmg in accordance with law, the employee is deemed reemployed for the next school

Pursuant to Education Code 45117, as amended by AB 438, a "permanent employee" is defined as an
employee who was permanent at the time the notice or right to a hearing was required and an
employee who became permanent after the date of the required notice.

Whenever a permanent classified employee is to be laid off for lack of work or lack of
funds, the Superintendent or designee shall, no later than March 15 and before the
employee is given formal notice by the Govermng Board, glve to the employee written
notice of the recommendation, sha et :

layoff; the reasons that the employee's servnces will not be requlred for the ensuing year,
the-date-the-layoffgoesinte—effect;—any displacement rights, and-reemployment rights, and
the employee's right to a hearing. The district shall adhere to the notice, hearing, and
layoff procedures in Education Code 45117, Government Code 11503 and 11505, and

other applicable provisions of law.—The-netice-shall-be-given: (Education Code 45117)

An employee who is so notified may request a hearing to determine if there is cause for
not reemploying the employee for the ensuing year. The request shall be in writing and
shall be delivered to the person who sent notice to the employee, on or before March 15
but not less than seven days after the date the notice is served on the employee. Failure
of an employee to request a hearing on or before the date specified shall constitute a
waiver of the employee’s right to a hearing. (Education Code 45117)

The Superintendent or designee shall serve an employee who timely requests a hearing
with the District Statement of Reduction in Force documents. The employee has five
calendar days from service of the District Statement of Reduction in Force documents
to timely file a notice of participation with the district. The parties are entitled to
discovery, if requested within 15 days of service of the District Statement of Reduction
in Force documents. (Education Code 45117)

Note: Education Code 45117, as amended by AB 438, allows permanent classified employees given
notice of a layoff to request a hearing before an administrative law judge. On or before May 7, the
administrative judge is required to submit the proposed decision, containing a determination as to the
sufficiency of the cause and a recommendation as to disposition regarding the layoff, to the Board for
consideration and to affected employee(s).




AR 4217.3(d)

LAYOFF/REHIRE (continued)

If a hearing is requested by a permanent classified employee, the proceeding shall be
conducted and a decision made by an administrative law judge in accordance with
Government Code 11500-11529. The Board shall make a final decision regarding the
sufficiency of the cause and disposition of the layoff upon receipt of the administrative
law judge's proposed decision. None of the findings, recommendations, or
determinations in the proposed decision prepared by the administrative law judge shall
be binding on the Board. (Education Code 45117)

Following the Board's decision, the Superintendent or designee shall give final notice of
termination to the affected employee(s) before May 1S unless a continuance was
granted after a request for hearing was made, in which case such date may be extended
by the number of days of the continuance. (Education Code 45117)

Note: Pursuant to Education Code 45117, as amended by AB 438, the district may reduce classified
staff due to lack of work or lack of funds when the Board determines, during the time between five
days after the enactment of the Budget Act and August 15, that the district's total local control
funding formula apportionment per unit of ADA for the fiscal year of the Budget Act has not
increased by at least two percent.

If during the time between five days after the enactment of an annual Budget Act and
August 15 of the fiscal year to which the Budget Act applies, the Board determines that
the district's local control funding formula apportionment per unit of ADA for that
fiscal year has not increased by at least two percent, and that it is therefore necessary to
decrease the number of classified employees due to lack of work or lack of funds, the
Board may issue a District Statement of Reduction in Force to those employees in
accordance with a schedule of notice and hearing adopted by the Board, and layoff
proceedings shall be carried out as required by law. (Education Code 45117)




AR 4217.3(e)

LAYOFF/REHIRE (continued)

When classified positions are eliminated as a result of the expiration of a specifically
funded program, the district shall give written notice to the affected employee(s) not
less than 60 days prior to the effective date of the layoff informing the employee(s) of
the layoff date, any displacement rights, and employment rights. (Education Code
45117)

The district alse-is not required to provide a layoff notice the-60-day-netice to any person
hired as a short-term employee for a period not exceeding 60 days whose service may not be
extended or renewed. (Education Code 45117)

Additionally, the district may release probationary classified employees without notice
or hearing for reasons other than lack of work or lack of funds. (Education Code
45117)

Reemployment

Note: The following optional section specifies the rights of employees who are laid off or who take
voluntary demotion or reduction in assigned time in lieu of layoff. Pursuant to Education Code 45308, laid-
off classified employees have reemployment rights which are enforced in order of seniority rather than
reverse order of layoff. In Tucker v. Grossmont Union High School District, a California appellate court
ruled that a laid-off employee's reemployment right entitled ki the employee to preference over any new
applicant to available positions for which he the employee is qualified, including positions in different
classes from which the employee was laid off.

Classified employees laid off because of lack of work or lack of funds shall be eligible for
reemployment for a period of 39 months and shall be reemployed in preference to new
applicants. Reemployment shall be in order of seniority. Persons so laid off also have the
right to apply and establish their qualification for vacant promotional positions within the
district during the 39-month period. (Education Code 45114, 45298, 45308)

Note: Pursuant to San Mateo City School District v. Public Employment Relations Board, districts may
adopt procedures which implement Education Code 45113 and 45114 as long as such procedures do not
replace or set aside mandatory Education Code provisions. These procedures may be adopted pursuant to
Board policy and/or collective bargaining agreement.

The following optional paragraph should be deleted by districts with a collective bargaining agreement that
contains reemployment procedures, unless the district also has unrepresented classified employees.

When a vacancy occurs, the district shall give the employee with the most seniority an
opportunity to accept or reject the position, by first calling the employee at histher the
employee's last known telephone number to notify himather the employee of the vacancy and
then sending written notice by certified and standard mail to histher the employee's last
known address. The employee shall advise the district of histher the decision by any means

o



AR 4217.3(f)

LAYOFF/REHIRE (continued)

no later than 10 calendar days from the date the notice was sent. If the employee accepts,
he/she the employee shall report to work no later than two calendar weeks from the vacancy
notification date or on a later date specified by the district.

| Note: The following paragraph is optional and may be modified to reflect district practice.

In order to be reemployed, the employee must be capable of performing the essential duties
of the job with or without reasonable accommodations. When an otherwise eligible employee
is unable to perform the essential duties of the job, he/she the employee shall be kept on the
reemployment list until another opportunity becomes available or the period of
reemployment eligibility expires, whichever occurs first.

(cf. 4032 - Reasonable Accommodation)

Note: An argument can be made that, absent a collective bargaining provision to the contrary, once a
district has offered a laid-off classified employee a position pursuant to the employee's reemployment rights
under Education Code 45298 and that employee has refused the position, the district has discharged its duty
to that employee. Whether ernet-such action conflicts with an employee's statutory right to reemployment
is unclear.

The following two optional paragraphs should be used only with the approval of the district's legal counsel;
the number of refusals that will trigger the removal of the employee's name from the district's
reemployment list should be modified accordingly.

Upon rejecting two offers of reemployment, the employee's name shall be removed from the
reemployment list and he/she the employee will forfeit all reemployment rights to which
he/she the employee would otherwise be entitled.

When an employee is notified of a vacancy and fails to respond or report to work within time
limits specified by district procedures, his/her the employee's name shall be removed from
the reemployment list and all reemployment rights to which he/she the employee would
otherwise be entitled shall be forfeited.

If an employee is reemployed in a new position and fails to complete the probationary period
in the new position, he/she the employee shall be returned to the reemployment list for the

v



AR 4217.3(g)

LAYOFF/REHIRE (continued)

remainder of the 39-month period. The remaining time period shall be calculated as the time
remaining in the 39-month period as of the date of reemployment. (Education Code 45114,
45298)

Reinstatement of Benefits

Note: The following optional section should be deleted by districts that do not reinstate laid-off employee
benefits upon reemployment and those whose collective bargaining agreements address the issue.

When a laid-off employee is reemployed, all accumulated sick leave credit shall be restored.

A laid-off permanent employee shall be reemployed with all rights and benefits accorded to-
hun/her at the time of layoff.

A laid-off probationary employee shall be reemployed as a probationary employee, and the
previous time served toward the completion of the required probationary period shall be
counted. He/she The employee shall also be reemployed with all rights and benefits
accorded to a probationary employee at the time of layoff.

A laid-off employee, when reemployed, shall be placed on the salary step held at the time of
layoff. An employee who was bumped into a lower class shall, when reinstated to the
previous class, be placed on the salary step to which he/she the employee would have
progressed had he/she the employee remained there. An adjusted anniversary date shall be
established for step increment purposes so as to reflect the actual amount of time served in
the district.

Voluntary Demotion or Reduction of Hours

Classified employees who take voluntary demotion or voluntary reduction in assigned time in
lieu of layoff, or in order to remain in their present position rather than be reclassified or
reassigned, shall be granted the same rights as employees who are laid off. In addition, such
employees shall retain eligibility to be considered for reemployment in their previously held
class or position with increased assigned time, for an additional period of time up to 24
months as determined by the Gevesning-Board on a class-by-class basis, provided that the
same test of fitness under which they qualified for appointment to that class shall still apply.
(Education Code 45114, 45298)

Employees who take voluntary demotion or voluntary reduction in assigned time in lieu of
layoff shall have the option of returning to a position in their former class or to positions with
increased assigned time as vacancies become available and without limitation of time. If
there is a valid reemployment list, they shall be ranked on that list in accordance with their
proper seniority. (Education Code 45114, 45298)

Legal Reference: (see next page)



AR 4217.3(h)

LAYOFF/REHIRE (continued)

Legal Reference:
EDUCATION CODE
45101 Definitions
45103 Classified service in districts not incorporating the merit system
45105 Positions under various acts not requiring certification qualifications; classification
45113 Rules and regulations for classified service in districts not incorporating the merit system
45114 Layoff and reemployment procedures; definitions
45115 Layoff;+ Rreinstatement from service retirement
45117 Notice of layoff and hearing rights
45286 Limited term employees
45297 Right to take equivalent examination while employee in military service
45298 Reemployment of persons laid off; voluntary demotions or reductions in time;—distriets-adopting

merH-5ysten

45308 Order of layoff and reemployment; length of service

45309 Reinstatement of permanent noncertified employees after resignation
GOVERNMENT CODE

11500-11529 Administrative adjudication; formal hearings

UNITED STATES CODE, TITLE 38

43014387 4335 Faterans Reacmplovment-Rights Employment and reemployment rights of members
of the uniformed services

COURT DECISIONS
Tucker v. Grossmont Union High School District (2008) 168 Cal. App.4" 640
San Mateo City School District v. Public Employment Relations Board (1983) 33 Cal.3d 850-866

Management Resources:
WEB SITES
California School Employees Association: http://www.csea.com
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CSBA Sample

Administrative Regulation

Students AR 5125(a)

STUDENT RECORDS

Definitions

Student means any individual who is or has been in attendance at the district and regarding
whom the district maintains student records. (34 CFR 99.3)

Attendance includes, but is not limited to, attendance in person or by paper correspondence,
videoconference, satellite, Internet, or other electronic information and telecommunication
technologies for students who are not physically present in the classroom, and the period
during which a person is working under a work-study program. (34 CFR 99.3)

Note: Guidance issued by the U.S. Department of Education (USDOE) and U.S. Deparfment of Health and
Human Services clarifies that a student's immunization and health record maintained by the district is a
"student record" subject to the Family Educational Rights and Privacy Act (FERPA).

Student records are any items of information (in handwriting, print, tape, film, computer, or
other medium) gathered within or outside the district that are directly related to an
identifiable student and maintained by the district, required to be maintained by an employee
in the performance of the employee's duties, or maintained by a party acting for the district.
Any information maintained for the purpose of second-party review is considered a student
record. Student records include the student's health record. (Education Code 49061, 49062; 5
CCR 430; 34 CFR 99.3)

Student records do not include: (Education Code 49061, 49062; 34 CFR 99.3)

l. Directory information

(cf. 5125.1 - Release of Directory Information)

2. Informal notes compiled by a school officer or employee which remain in the sole

possession of the maker, are used only as a personal memory aid, and are not
accessible or revealed to any other person except a substitute employee

Note: USDOE guidance, Balancing Student Privacy and School Safety, clarifies that records created by the
district's law enforcement unit, such as student images appearing on security videotapes, are not considered
student records under FERPA as long as the records are created for a law enforcement purpose.

3. Records of the law enforcement unit of the district, subject to 34 CFR 99.8

(cf 3515 - Campus Security)
(cf- 3515.3 - District Police/Security Department)




AR 5125(b)

STUDENT RECORDS (continued)

4. Records created or received by the district after an individual is no longer a student
and that are not directly related to the individual's attendance as a student

5. Grades on peer-graded papers before they are collected and recorded by a teacher

Mandatory permanent student records are those records which are maintained in perpetuity
and which schools have been directed to compile by state law, regulation, or administrative
directive. (5 CCR 430)

Mandatory interim student records are those records which the schools are directed to
compile and maintain for specified periods of time and are then destroyed in accordance with
state law, regulation, or administrative directive. (5 CCR 430)

Permitted student records are those records having clear importance only to the current
educational process of the student. (5 CCR 430)

Disclosure means to permit access to, or the release, transfer, or other communication of,
personally identifiable information contained in student records to any party, except the party
that provided or created the record, by any means including oral, written, or electronic. (34
CFR 99.3)

Access means a personal inspection and review of a record or an accurate copy of a record, or
receipt of an accurate copy of a record or an oral description or communication of a record,

and a request to release a copy of any record. (Education Code 49061)

Personally identifiable information includes, but is not limited to: (34 CFR 99.3)

1. The student's name
2. The name of the student's parent/guardian or other family members
3. The address of the student or student's family

Note: Pursuant to 34 CFR 99.3, the definition of "personally identifiable information" includes a personal
identifier such as a student's social security number. Education Code 49076.7 prohibits districts from
collecting or soliciting social security numbers, or the last four digits of social security numbers, from
students or their parents/guardians unless otherwise required to do so by state or federal law. If a social
security number is collected under such circumstances, it must be classified as personally identifiable
information and is subject to the restrictions related to access or de-identification of records specified in 34
CFR 99.30-99.39 and this administrative regulation.

4. A personal identifier, such as the student's social security number, student number, or
biometric record (e.g., fingerprints, retina and iris patterns, voiceprints, DNA
sequence, facial characteristics, and handwriting)




AR 5125(c)

STUDENT RECORDS (continued)

5. Other indirect identifiers, such as the student's date of birth, place of birth, and
mother's maiden name

6. Other information that, alone or in combination, is linked or linkable to a specific
student that would allow a reasonable person in the school community, who does not
have personal knowledge of the relevant circumstances, to identify the student with
reasonable certainty

7. Information requested by a person who the district reasonably believes knows the
identity of the student to whom the student record relates

Adult student is a person who is or was enrolled in school and who is at least 18 years of age.
(5 CCR 430)

Parent/guardian means a natural parent, an adopted parent, legal guardian, surrogate parent,
or foster parent. (Education Code 49061, 56050, 56055)

Note: Education Code 49063 requires districts to include the criteria for defining "legitimate educational

interest" and "school officials and employees" in their annual notification; see section "Notification of
Parents/Guardians" below.

Legitimate educational interest is an interest held by any school official, employee,
contractor, or consultant whose official duties, responsibilities, or contractual obligations to
the district, whether routine or as a result of special circumstances, require access to
information contained in student records.

Note: 34 CFR 99.31 defines "school officials and employees" for purposes of determining who may be
given personally identifiable information from student records, as provided below. In 73 Fed. Reg. 74815
(2008), USDOE stated that local agencies are in the best position to determine the types of parties who may
serve as school officials. Examples cited include school transportation officials (including bus drivers),
school nurses, practicum and fieldwork students, unpaid interns, consultants, contractors, volunteers, and
other outside parties providing institutional services and performing institutional functions, provided that
each of the requirements in 34 CFR 99.31 has been met.

School officials and employees are officials or employees, including teachers, whose duties
and responsibilities to the district, whether routine or as a result of special circumstances,
require access to student records. (34 CFR 99.31)

Contractor or consultant is anyone with a formal written agreement or contract with the
district regarding the provision of services or functions outsourced by the district. Contractor
or consultant shall not include a volunteer or other party. (Education Code 49076)

Custodian of records is the employee responsible for the security of student records
maintained by the district and for devising procedures for assuring that access to such records
is limited to authorized persons. (5 CCR 433)




AR 5125(d)
STUDENT RECORDS (continued)
County placing agency means the county social service department or county probation
department. (Education Code 49061)
Persons Granted Absolute Access

In accordance with law, absolute access to any student records shall be granted to:

1. Parents/guardians of students younger than age 18 years, including the parent who is
not the student's custodial parent (Education Code 49069.7; Family Code 3025)

2. An adult student, or a student under the age of 18 years who attends a postsecondary
institution, in which case the student alone shall exercise rights related to the student's
records and grant consent for the release of records (34 CFR 99.3, 99.5)

Note: Pursuant to Education Code 56041.5, all the rights accorded to the parent/guardian of a student with
disabilities, including the right to access student records, are transferred to the student at 18 years of age
except when the student has been declared incompetent under state law.

3. Parents/guardians of an adult student with disabilities who is age 18 years or older
and has been declared incompetent under state law (Education Code 56041.5)

(cf- 6159 - Individualized Education Program)
Access for Limited Purpose/Legitimate Educational Interest

The following persons or agencies shall have access to those particular records that are
relevant to their legitimate educational interest or other legally authorized purpose:

Note: Education Code 49076 and 34 CFR 99.31 require that access to relevant records be given to
parents/guardians of a dependent child, defined by 26 USC 152 as one who lives with a parent/guardian for
more than half the taxable year, meets the specified age requirements, has not provided more than half of
one's own support during that year, and has not filed a joint tax return with a spouse.

1. Parents/guardians of a student 18 years of age or older who is a dependent child as
defined in 26 USC 152 (Education Code 49076; 34 CFR 99.31)

2. Students who are age 16 or older or who have completed the 10th grade (Education
Code 49076)
3. School officials and employees, consistent with the definition provided in the section

"Definitions" above (Education Code 49076; 34 CFR 99.31)




AR 5125()

STUDENT RECORDS (continued)

Members of a school attendance review board (SARB) appointed pursuant to
Education Code 48321 who are authorized representatives of the district and any
volunteer aide age 18 or older who has been investigated, selected, and trained by the
SARB to provide follow-up services to a referred student (Education Code 49076)

(cf. 5113.1 - Chronic Absence and Truancy)
(cf- 5113.12 - District School Attendance Review Board)

S.

Officials and employees of other public schools, school systems, or postsecondary
institutions where the student intends or is directed to enroll, including local, county,
or state correctional facilities where educational programs leading to high school
graduation are provided, or where the student is already enrolled, as long as the
disclosure is for purposes related to the student's enrollment or transfer (Education
Code 49076; 34 CFR 99.31)

Note: 34 CFR 99.34 requires the district to make a reasonable attempt to notify the parent/guardian or adult
student when the district discloses certain information as described in the following paragraph. However, if
the district includes a statement in its annual parental notification that the district may forward education
records under such circumstances, it is not obligated to individually notify parents/guardians or adult
students. The following optional paragraph may be deleted by districts that include such a statement in
their annual parental notification. See section below entitled "Notification of Parents/Guardians."

Unless the annual parent/guardian notification issued pursuant to Education Code
48980 includes a statement that the district may disclose students' personally
identifiable information to officials of another school, school system, or
postsecondary institution where the student seeks or intends to enroll, the
Superintendent or designee shall, when such a disclosure is made, make a reasonable
attempt to notify the parent/guardian or adult student at the last known address,
provide a copy of the record that is disclosed, and give the parent/guardian or adult
student an opportunity for a hearing to challenge the record. (34 CFR 99.34)

Note: Item #6 below is for use by districts that maintain high schools. Education Code 69432.9 provides
that all students in grade 12 will be considered Cal Grant applicants and will have their grade point average
(GPA) submitted to the Student Aid Commission, unless they opt out or are permitted under Commission
rules to submit test scores in lieu of the GPA. Education Code 69432.9 requires that the report be submitted
on a standardized form provided by the Commission. Pursuant to Education Code 69432.92, the
Commission may also require that districts submit verification of high school graduation or its equivalent
for all students who graduated in the prior academic year, except for students who have opted out.

Education Code 69432.9 494329 requires that parents/guardians be notified that their child's GPA will be
forwarded unless they opt out within the time period specified in the notice. This notification could be
included in the annual parental notification issued pursuant to Education Code 48980.




AR 5125(f)

STUDENT RECORDS (continued)

6. The Student Aid Commission, to provide the grade point average (GPA) of all district
students in grade 12 and, when required, verification of high school graduation or its
equivalent of all students who graduated in the prior academic year, for use in the Cal
Grant postsecondary financial aid program. However, such information shall not be
submitted when students opt out or are permitted by the rules of the Student Aid
Commission to provide test scores in lieu of the GPA. (Education Code 69432.9,
69432.92)

No later than January 1 each year, the Superintendent or designee shall notify each
student in grade 11, and the student's parents/guardians if the student is under age 18
years, that the student's GPA will be forwarded to the Student Aid Commission by
October 1 unless the student opts out within a period of time specified in the notice,
which shall not be less than 30 days. (Education Code 69432.9)

Students' social security numbers shall not be included in the submitted information
unless the Student Aid Commission deems it necessary to complete the financial aid
application and the Superintendent or designee obtains permission from the student's
parent/guardian, or from the adult student, to submit the social security number.
(Education Code 69432.9)

7. Federal, state, and local officials, as needed for an audit or evaluation of, or
compliance with, a state or federally funded education program and in accordance
with a written agreement developed pursuant to 34 CFR 99.35 (Education Code
49076; 34 CFR 99.3, 99.31, 99.35)

Note: Pursuant to Education Code 49076, county placing agencies authorized to assess the effectiveness of
a state or federally funded program on behalf of federal, state, or local officials and agencies may be allowed
access to student records. Education Code 49076 also authorizes districts, county offices of education, and
county placing agencies to develop cooperative agreements to facilitate confidential access to and exchange
of student information by email, facsimile, electronic format, or other secure means, provided the agreement
complies with the requirements of 34 CFR 99.35.

8. Any county placing agency acting as an authorized representative of a state or local
educational agency which is required to audit or evaluate a state or federally
supported education program pursuant to item #7 above (Education Code 49076)

9. Any person, agency, or organization authorized in compliance with a court order or
lawfully issued subpoena (Education Code 49077; 5 CCR 435; 34 CFR 99.31)

Unless otherwise instructed by the court, the Superintendent or designee shall, prior
to disclosing a record pursuant to a court order or subpoena, give the parent/guardian
or adult student at least three days' notice of the name of the requesting agency and
the specific record requested, if lawfully possible within the requirements of the
judicial order. (Education Code 49077; 5 CCR 435; 34 CFR 99.31)
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10.

11.

12.

13.

14.

Any district attorney who is participating in or conducting a truancy mediation
program or participating in the presentation of evidence in a truancy petition
(Education Code 49076)

A district attorney's office for consideration against a parent/guardian for failure to
comply with compulsory education laws (Education Code 49076)

Any probation officer, district attorney, or counsel of record for a student who is a
minor for the purposes of conducting a criminal investigation or an investigation in
regards to declaring the minor a ward of the court or involving a violation of a
condition of probation, subject to evidentiary rules specified in Welfare and
Institutions Code 701 (Education Code 49076)

When disclosing records for these purposes, the Superintendent or designee shall
obtain written certification from the recipient of the records that the information will
not be disclosed to another party without prior written consent of the student's
parent/guardian or the holder of the student's educational rights, unless specifically
authorized by state or federal law. (Education Code 49076)

Any judge or probation officer for the purpose of conducting a truancy mediation
program for a student or for the purpose of presenting evidence in a truancy petition
pursuant to Welfare and Institutions Code 681 (Education Code 49076)

In such cases, the judge or probation officer shall certify in writing to the
Superintendent or designee that the information will be used only for truancy
purposes. Upon releasing student information to a judge or probation officer, the
Superintendent or designee shall inform, or provide written notification to, the
student's parent/guardian within 24 hours. (Education Code 49076)

A foster family agency with jurisdiction over a currently enrolled or former student;
short-term residential treatment program staff responsible for the education or case
management of a student; or a caregiver who has direct responsibility for the care of a
student, including a certified or licensed foster parent, an approved relative or

nonrelated extended family member, or a resource family, as defined (Education
Code 49076)

Such individuals shall have access to the student's current or most recent records of
grades, transcripts, attendance, discipline, online communication on platforms
established by schools for students and parents/guardians, and any individualized
education program or Section 504 plan developed and maintained by the district
(Education Code 49069.3)

(cf. 6164.6 - Identification and Education Under Section 504)
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(cf. 6173.1 - Education for Foster Youth)

15. A student age 14 years or older who is both a homeless student and an
unaccompanied minor as defined in 42 USC 11434a (Education Code 49076)

(cf- 6173 - Education for Homeless Children)

16.  An individual who completes items #1-4 of the caregiver's authorization affidavit
pursuant to Family Code 6552 and signs the affidavit for the purpose of enrolling a
minor in school (Education Code 49076)

17. A caseworker or other representative of a state or local child welfare agency or tribal
organization that has legal responsibility in accordance with state or tribal law for the
care and protection of a student, provided that the individual is authorized by the
agency or organization to receive the records and the information requested is directly
related to providing assistance to address the student's educational needs (Education
Code 49076; 20 USC 1232(g))

18.  Appropriate law enforcement authorities, in circumstances where Education Code
48902 requires that the district provide special education and disciplinary records of a
student with disabilities who is suspended or expelled for committing an act violating
Penal Code 245 (Education Code 48902, 49076)

When disclosing such records, the Superintendent or designee shall obtain written
certification by the recipient of the records as described in item #12 above.
(Education Code 49076)

19.  Designated peace officers or law enforcement agencies in cases where the district is
authorized by law to assist law enforcement in investigations of suspected criminal
conduct or kidnapping and a written parental consent, lawfully issued subpoena, or
court order is submitted to the district, or information is provided to it indicating that
an emergency exists in which the student's information is necessary to protect the
health or safety of the student or other individuals (Education Code 49076.5)

In such cases, the Superintendent or designee shall provide information about the
identity and location of the student as it relates to the transfer of that student's records
to another public school district in California or any other state or to a California
private school. (Education Code 49076.5)

When disclosing records for the above purposes, the Superintendent or designee shall obtain
the necessary documentation to verify that the person, agency, or organization is a person,
agency, or organization that is permitted to receive such records.
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Any person, agency, or organization granted access is prohibited from releasing information
to another person, agency, or organization without written permission from the
parent/guardian or adult student unless specifically allowed by state law or the federal Family
Educational Rights and Privacy Act. (Education Code 49076)

In addition, the parent/guardian or adult student may provide written consent for access to be
granted to persons, agencies, or organizations not afforded access rights by law. The written
consent shall specify the records to be released and the party or parties to whom they may be
released. (Education Code 49061, 49075)

Only a parent/guardian having legal custody of the student may consent to the release of
records to others. Either parent/guardian may grant consent if both parents/guardians notify
the district, in writing, that such an agreement has been made. (Education Code 49061)

(¢f- 5021 - Noncustodial Parents)
Discretionary Access

At the discretion of the Superintendent or designee, information may be released from a
student's records to the following:

1. Appropriate persons, including parents/guardians of a student, in an emergency if the
health and safety of the student or other persons are at stake (Education Code 49076;
34 CFR 99.31, 99.32, 99.36)

When releasing information to any such appropriate person, the Superintendent or

designee shall record information about the threat to the health or safety of the student
or any other person that formed the basis for the disclosure and the person(s) to whom

the disclosure was made. (Education Code 49076; 34 CFR 99.32)

Note: The following optional paragraph may be revised to reflect district practice.

Unless it would further endanger the health or safety of the student or other persons,
the Superintendent or designee shall inform the parent/guardian or adult student
within one week of the disclosure that the disclosure was made, of the articulable and
significant threat to the health or safety of the student or other individuals that formed
the basis for the disclosure, and of the parties to whom the disclosure was made.

2. Accrediting associations in order to carry out their accrediting functions (Education
Code 49076; 34 CFR 99.31)

3. Under the conditions specified in Education Code 49076 and 34 CFR 99.31,
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organizations conducting studies on behalf of educational institutions or agencies for
the purpose of developing, validating, or administering predictive tests, administering
student aid programs, or improving instruction, provided that: (Education Code
49076; 34 CFR 99.31)

a. The study is conducted in a manner that does not permit personal
identification of students or parents/guardians by individuals other than
representatives of the organization who have legitimate interests in the
information.

b. The information is destroyed when no longer needed for the purposes for
which the study is conducted.

c. The district enters into a written agreement with the organization that
complies with 34 CFR 99.31.

Officials and employees of private schools or school systems where the student is
enrolled or intends to enroll, subject to the rights of parents/guardians as provided in
Education Code 49068 and in compliance with 34 CFR 99.34 (Education Code
49076; 34 CFR 99.31, 99.34)

Local health departments operating countywide or regional immunization information
and reminder systems and the California Department of Public Health, unless the
parent/guardian has requested that no disclosures of this type be made (Health and
Safety Code 120440)

Note: Education Code 49076 includes "contractors" and "consultants," as defined in the section
"Definitions" above, among the categories of individuals to whom a student's personally identifiable
information may be disclosed under certain circumstances. Unlike 34 CFR 99.31, however, Education Code
49076 prohibits disclosure of such information to volunteers and other parties.

Contractors and consultants having a legitimate educational interest based on services
or functions which have been outsourced to them through a formal written agreement

or contract with the district, excluding volunteers or other parties (Education Code
49076)

(cf- 3600 - Consultants)

f

Note: Items #7 and 8 below are for use by districts that maintain high schools.

7.

Agencies or organizations in connection with the student's application for or receipt
of financial aid, provided that information permitting the personal identification of a
student or the student's parents/guardians for these purposes is disclosed only as may




AR 5125(k)

STUDENT RECORDS (continued)

be necessary to determine the eligibility of the student for financial aid, determine the
amount of financial aid, determine the conditions which will be imposed regarding
the financial aid, or enforce the terms or conditions of the financial aid (Education
Code 49076; 34 CFR 99.31)

8. County elections officials for the purpose of identifying students eligible to register to
vote or offering such students an opportunity to register, subject to the limits set by 34
CFR 99.37 and under the condition that any information provided on this basis shall
not be used for any other purpose or transferred to any other person or agency
(Education Code 49076; 34 CFR 99.37)

(cf. 1400 - Relations Between Other Governmental Agencies and the Schools)

When disclosing records for the above purposes, the Superintendent or designee shall obtain
the necessary documentation to verify that the person, agency, or organization is a person,
agency, or organization that is permitted to receive such records.

Any person, agency, or organization granted access is prohibited from releasing information
to another person, agency, or organization without written permission from the
parent/guardian or adult student unless specifically allowed by state law or the federal Family
Educational Rights and Privacy Act. (Education Code 49076)

De-identification of Records

Note: 20 USC 1232(g)) and Education Code 49076 authorize the district to release student records for
specified purposes (e.g., to federal and state officials conducting program audits or to organizations
conducting studies) without parent/guardian consent after the removal of all "personally identifiable
information" as defined in the section entitled "Definitions" above and provided that the district has made a
reasonable determination that a student's identity will not be personally identifiable through single or
multiple releases. Education Code 49074 further authorizes the district to provide de-identified statistical
data to public or private agencies, postsecondary institutions, or educational research organizations when
such actions would be "in the best educational interests of students."

34 CFR 99.31 lists objective standards under which districts may release information from de-identified
records. These standards are applicable to both requests for individual, redacted records and requests for
statistical information from multiple records.

When authorized by law for any program audit, educational research, or other purpose, the
Superintendent or designee may release information from a student record without prior
consent of the parent/guardian or adult student after the removal of all personally identifiable
information. Prior to releasing such information, the Superintendent or designee shall make
a reasonable determination that the student's identity is not personally identifiable, whether
through single or multiple releases and taking into account other reasonably available
information. (Education Code 49074, 49076; 20 USC 1232g; 34 CFR 99.31)
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Process for Providing Access to Records

Note: Education Code 49069 mandates procedures for notifying parents/guardians of the location of
student records if not centrally located. The following paragraph may be expanded to include notification
procedures.

Student records shall be maintained in a central file at the school attended by the student or,
when records are maintained at different locations, a notation shall be placed in the central
file indicating where other records may be found. Parents/guardians and adult students shall
be notified of the location of student records if not centrally located. (Education Code
49069; 5 CCR 433)

The custodian of records shall be responsible for the security of student records and shall
ensure that access is limited to authorized persons. (5 CCR 433)

Note: 5 CCR 431 mandates districts to establish written procedures to ensure the security of student
records. The following three paragraphs reflect this mandate and should be modified to reflect any specific
physical, technological, or administrative controls developed by the district.

34 CFR 99.31 requires districts to use "reasonable methods" to (1) ensure that school officials, employees,
and outside contractors obtain access to only those records, both paper and electronic, in which they have a
legitimate educational interest and (2) identify and authenticate the identity of parents/guardians, students,
school officials, and any other party to whom the district discloses personally identifiable information from
education records. In addition, 34 CFR 99.31 specifies that a district which does not use physical or
technological access controls (e.g., a locked file cabinet or computer security limiting access) must ensure
that its administrative policy for controlling access is effective and remains in compliance with the
"legitimate educational interest" requirement.

The Analysis to Comments and Changes (73 Fed. Reg. 237, page 74817) suggests a balance of physical,
technological, and administrative controls to prevent unauthorized access and to ensure that school officials
do not have unrestricted access to the records of all students. The Analysis also clarifies that the
reasonableness of the method depends, in part, on the potential harm involved. For example, high-risk
records, such as social security numbers or other information that could be used for identity theft, should
receive greater and more immediate protection.

In addition, as a condition of participation in an interagency data information system (e.g., California
Longitudinal Pupil Achievement Data System), Education Code 49076 requires that the district develop
security procedures or devices by which unauthorized personnel cannot access data in the system and
procedures or devices to secure privileged or confidential data from unauthorized disclosure.

The custodian of records shall develop reasonable methods, including physical,
technological, and administrative policy controls, to ensure that school officials and
employees obtain access to only those student records in which they have legitimate
educational interests. (34 CFR 99.31)
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To inspect, review, or obtain copies of student records, authorized persons shall submit a
request to the custodian of records. Prior to granting the request, the custodian of records
shall authenticate the individual's identity. For any individual granted access based on a
legitimate educational interest, the request shall specify the interest involved.

Note: 34 CFR 99.30 specifies information that must be included in the parent/guardian consent form, as
provided below. The provisions in the following two paragraphs are required pursuant to the California
Attorney General's model policy developed pursuant to Education Code 234.7. See the Office of the
Attorney General's publication Promoting a Safe and Secure Learning Environment for All: Guidance and

Model Policies to Assist California's K-12 Schools in Responding to Immigration Issues.

When required by law, a student's parent/guardian or an adult student shall provide written,
signed, and dated consent before the district discloses the student record. Such consent may
be given through electronic means in those cases where it can be authenticated. The district's
consent form shall specify the records that may be disclosed, state the purpose of the
disclosure, and identify the party or class of parties to whom the disclosure may be made.
Upon request by the parent/guardian or adult student, the district shall provide a copy of the
records disclosed. (34 CFR 99.30)

If the parent/guardian or adult student refuses to provide written consent for the release of
student information, the Superintendent or designee shall not release the information, unless
it is otherwise subject to release based on a court order or a lawful subpoena.

Note: Education Code 49069 and 5 CCR 431 mandate that the district adopt procedures for granting
parent/guardian requests to inspect, review, and obtain copies of records.

Within five business days following the date of request, the authorized person shall be

granted access to inspect, review, and obtain copies of student records during regular school
hours. (Edueation Code 49069) 8

Note: Education Code 49069 mandates procedures for the availability of qualified certificated personnel to
interpret records when requested. The following paragraph may be expanded-to include specific procedures
for persons to request and receive the assistance of certificated personnel.

Qualified certificated personnel shall be available to interpret records when requested.
(Education Code 49069)

The custodian of records or the Superintendent or designee shall prevent the alteration,
damage, or loss of records during inspection. (5 CCR 435)

Access Log
A log shall be maintained for each student's record which lists all persons, agencies, or

organizations requesting or receiving information from the record and the legitimate
educational interest of the requester. (Education Code 49064)
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In every instance of inspection by persons who do not have assigned educational
responsibility, the custodian of records shall make an entry in the log indicating the record
inspected, the name of the person granted access, the reason access was granted, and the time
and circumstances of inspection. (5 CCR 435)

rNote: The following optional paragraph may be revised to reflect district practice.

The custodian of records shall also make an entry in the log regarding any request for
record(s) that was denied and the reason for the denial.

Note: Although Education Code 49064 does not require the district to record access by individuals specified
in items #1-5 below, the district may consider recording access by all individuals as part of the reasonable
administrative controls required by 34 CFR 99.31; see section above entitled "Process for Providing Access
to Records."

The log shall include requests for access to records by:

1. Parents/guardians or adult students

2. Students who are 16 years of age or older or who have completed the 10th grade

3. Parties obtaining district-approved directory information

4. Parties who provide written parental consent, in which case the consent notice shall

be filed with the record pursuant to Education Code 49075

5. School officials and employees who have a legitimate educational interest

Note: Pursuant to Education Code 234.7, any request for student information by a law enforcement agency
for the purpose of enforcing immigration laws must be reported to the Superintendent and the Board; see the
accompanying Board policy. Therefore, it is recommended that the custodian of records make an entry in
the log regarding any such requests, as provided in item #6 below.

6. Law enforcement personnel seeking to enforce immigration laws

The log shall be open to inspection only by the parent/guardian, adult student, dependent
adult student, custodian of records, and certain state or federal officials specified in
Education Code 49064. (Education Code 49064; 5 CCR 432)

Duplication of Student Records

Note: Education Code 49069 mandates that the district adopt procedures for granting parent/guardian
requests for copies of student records pursuant to Education Code 49065.
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To provide copies of any student record, the district may charge a reasonable fee not to
exceed the actual cost of providing the copies. No charge shall be made for providing up to
two transcripts or up to two verifications of various records for any former student. No
charge shall be made to locate or retrieve any student record. (Education Code 49065)

(cf- 3260 - Fees and Charges)

Changes to Student Records

Only a parent/guardian having legal custody of a student or ap—adult a student who is 18
years of age or is attending an institution of postsecondary education may challenge the
content of a record or offer a written response to a record. (Education Code 49061)

No additions or change shall be made to a student's record after high school graduation or
permanent departure, other than routine updating, unless required by law or with prior

consent of the parent/guardian or adult student. (Education Code 49862-5; 49070; 5 CCR
437)

Note: In CALPADS' "Update FLASH #158, Guidance for Changing a Student's Legal Name in
CALPADS", the California Department of Education states that a request to change a student's legal
name must be supported by legal documentation such as a court record, birth certificate, or passport.

Any request to change a student's legal name in the student's mandatory permanent
student record shall be accompanied with appropriate documentation.

Any challenge to the content of a student's record shall be filed in accordance with the
process specified in AR 5125.3 - Challenging Student Records. (Education Code 49070)

(cf. 5125.3 - Challenging Student Records)
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Retention and Destruction of Student Records

All anecdotal information and assessment reports maintained as student records shall be
dated and signed by the individual who originated the data. (5 CCR 431) v

The following mandatory permanent student records shall be kept indefinitely: (5 CCR 432,
437)

1. Legal name of student

2. Date and place of birth and method of verifying birth date
(cf- 5111 - Admission)
3. Sex of student

4. Name and address of parent/guardian of minor student
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a. Address of minor student if different from the above
b. Annual verification of parent/guardian's name and address and student's
residence

(¢f- 5111.1 - District Residency)

5. Entrance and departure dates of each school year and for any summer session or other
extra session

6. Subjects taken during each year, half-year, summer session, or quarter, and marks or
credits given towards graduation

(¢f- 5121 - Grades/Evaluation of Student Achievement)

7. Verification of or exemption from required immunizations

(cf- 5141.31 - Immunizations)
8. Date of high school graduation or equivalent

Mandatory interim student records, unless forwarded to another district, shall be maintained
subject to destruction during the third school year after the school year in which they
originated, following a determination that their usefulness has ceased or the student has left
the district. These records include: (Education Code 48918, 51747; 5 CCR 432, 437, 16027)

1. Expulsion orders and the causes therefor

(cf- 5144.1 - Suspension and Expulsion/Due Process)
(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))

2. A log identifying persons or organizations who request or receive information from
the student record

3. Health information, including verification or waiver of the health screening for school
entry

(cf- 5141.32 - Health Screening for School Entry)

4. Information on participation in special education programs, including required tests,
case studies, authorizations, and actions necessary to establish eligibility for
admission or discharge
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(cf. 6159 - Individualized Education Program)
(cf. 6164.4 - Identification and Evaluation of Individuals for Special Education)

5. Language training records
(cf. 6174 - Education for English Learners)

6. Progress slips/notices required by Education Code 49066 and 49067

7. Parental restrictions/stipulations regarding access to directory information

8. Parent/guardian or adult student rejoinders to challenged records and to disciplinary
action

9. Parent/guardian authorization or prohibition of student participation in specific
programs

10.  Results of standardized tests administered within the past three years

(cf. 6162.51 - State Academic Achievement Tests)

11.  Written findings resulting from an evaluation conducted after a specified number of
missed assignments to determine whether it is in a student's best interest to remain in
independent study

(cf. 6158 - Independent Study)

Permitted student records may be destroyed six months after the student completes or
withdraws from the educational program and their usefulness ceases, including: (5 CCR 432,
437)

1. Objective counselor and/or teacher ratings
2. Standardized test results older than three years
3. Routine disciplinary data

(cf. 5144 - Discipline)
4. Verified reports of relevant behavioral patterns
5. All disciplinary notices

6. Supplementary attendance records
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Records shall be destroyed in a way that assures they will not be available to possible public
inspection in the process of destruction. (5 CCR 437)

Transfer of Student Records

When a student transfers into this district from any other school district or a private school,
the Superintendent or designee shall inform the student's parent/guardian of rights regarding
student records, including a parent/guardian's right to review, challenge, and receive a copy
of student records. (Education Code 49068; 5 CCR 438)

Note: Education Code 48201 requires districts to request records of a transferring student regarding acts
that resulted in the student's suspension or expulsion from the previous school, as specified below. Once the
record is received, the Superintendent or designee must inform the student's teachers of the acts; see AR
4158/4258/4358 - Employee Security.

When a student transfers into this district from another district, the Superintendent or
designee shall request that the student's previous district provide any records, either
maintained by that district in the ordinary course of business or received from a law
enforcement agency, regarding acts committed by the transferring student that resulted in the
student's suspension or expulsion. (Education Code 48201)

(cf 4158/4258/4358 - Employee Security)
(cf. 5119 - Students Expelled From Other Districts)

Note: Pursuant to Education Code 49068, a district is required to transfer a copy of a student's records to
another school in which the student is enrolled or intends to enroll within 10 school days of receiving a
request for the records. However, this is not applicable in circumstances where a more restrictive timeline is
required. For example, a district is required to transfer the records of a student who is a foster youth to the
new school within two business days, pursuant to Education Code 48853.5.

When a student transfers from this district to another school district or to a private school, the
Superintendent or designee shall forward a copy of the student's mandatory permanent record
within 10 school days of the district's receipt of the request for the student's records. The
original record or a copy shall be retained permanently by this district. If the transfer is to
another California public school, the student's entire mandatory interim record shall also be
forwarded. If the transfer is out of state or to a private school, the mandatory interim record
may be forwarded. Permitted student records may be forwarded to any other district or
private school. (Education Code 48918, 49068; 5 CCR 438)

Upon receiving a request from a county placing agency to transfer a student in foster care out
of a district school, the Superintendent or designee shall transfer the student's records to the
next educational placement within two business days. (Education Code 49069.5)
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All student records shall be updated before they are transferred. (5 CCR 438)

Student records shall not be withheld from the requesting district because of any charges or
fees owed by the student or parent/guardian. (5 CCR 438)

If the district is withholding grades, diploma, or transcripts from the student because of
damage or loss of school property, this information shall be sent to the requesting district
along with the student's records.

(cf. 5125.2 - Withholding Grades, Diploma or Transcripts)

Notification of Parents/Guardians

Upon any student's initial enrollment, and at the beginning of each school year thereafter, the
Superintendent or designee shall notify parents/guardians and eligible students, in writing, of
their rights related to student records. If 15 percent or more of the students enrolled in the
district speak a single primary language other than English, then the district shall provide
these notices in that language. Otherwise, the district shall provide these notices in the
student's home language insofar as practicable. The district shall effectively notify
parents/guardians or eligible students with disabilities. (Education Code 48985, 49063; 34
CFR 99.7)

(cf. 5145.6 - Parental Notifications)

The notice shall include: (Education Code 49063; 34 CFR 99.7, 99.34)

1. The types of student records kept by the district and the information contained thgrein
2. The title(s) of the official(s) responsible for maintaining each type of record

3. The location of the log identifying those who request information from the records

4. District criteria for defining school officials and employees and for determining

legitimate educational interest

5. District policies for reviewing and expunging student records
6. The right to inspect and review student records and the procedures for doing so
7. The right to challenge and the procedures for challenging the content of a student

record that the parent/guardian or student believes to be inaccurate, misleading, or
otherwise in violation of the student's privacy rights
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8. The cost, if any, charged for duplicating copies of records
9. The categories of information defined as directory information pursuant to Education
Code 49073

10.  The right to consent to disclosures of personally identifiable information contained in
the student's records except when disclosure without consent is authorized by law

11.  Availability of the curriculum prospectus developed pursuant to Education Code
49091.14 containing the titles, descriptions, and instructional aims of every course
offered by the school

(cf- 5020 - Parent Rights and Responsibilities)

12. Any other rights and requirements set forth in Education Code 49060-49085, and the
right of parents/guardians to file a complaint with the U.S. Department of Education
concerning an alleged failure by the district to comply with 20 USC 1232¢

Note: Pursuant to 34 CFR 99.34, if the district's annual parental notification contains the information
described in optional item #13 below, the district does not need to attempt to individually notify a
parent/guardian or adult student when the district discloses an education record to officials of another
school, school system, or postsecondary institution (see item #5 in the list of persons/agencies with
legitimate educational interests in the section entitled "Access for Limited Purpose/Legitimate Educational
Interest" above).

13. A statement that the district forwards education records to other agencies or
institutions that request the records and in which the student seeks or intends to enroll
or is already enrolled as long as the disclosure is for purposes related to the student's
enrollment

Note: The following paragraph reflects the Attommey General's model policy developed pursuant to
Education Code 234.7.

In addition, the annual parental notification shall include a statement that a student's
citizenship status, immigration status, place of birth, or any other information indicating
national origin will not be released without parental consent or a court order.

Student Records from Social Media

Note: The following optional section is for use by districts that have adopted a program, pursuant to
Education Code 49073.6, to gather or maintain any information obtained from students' social media activity
that pertains directly to school safety or student safety. Districts that adopt such a program, as specified in
the accompanying Board policy, must comply with the requirements described below. Districts that have not
adopted such a program should delete the following section.




AR 5125(v)

STUDENT RECORDS (continued)

For the pixpose of gathering and maintaining records of students' social media activity, the
t or designee shall: (Education Code 49073.6)

1. Gather or Waintain only information that pertains directly to school safety or student

safety

2. Provide a student™vith access to any information that the district obtained from the
student's social media activity and an opportunity to correct or delete such
information

3. Destroy information gathersd from social media and maintained in student records

within one year after a studert turns 18 years of age or within one year after the
student is no longer enrolled in th¢ district, whichever occurs first

4. Notify each parent/guardian that th¢ student's information is being gathered from
social media and that any informatiof, maintained in the student's records shall be
destroyed as provided in item #3 above. The notification shall also include, but is not
limited to, an explanation of the proceds by which a student or the student's
parent/guardian may access the student's recdyds for examination of the information
gathered or maintained and the process by whidh removal of the information may be
requested or corrections to the information may\pe made. The notification may be
provided as part of the annual parental notification requiréd pursuant to Education
Code 48980.

5. If the district contracts with a third party to gather in ation on a student from

social media, ensure that the contract:

a. Prohibits the third party from using the information f§r purposes other than
those specified in the contract or from selling or sharing\the information with
any person or entity other than the district, the studer, or the student's
parent/guardian

b. Requires the third party to destroy the information imm
satisfying the terms of the contract, or when the district notifies thithird party
that the student has turned 18 years of age or is no longer enroligd in the
district, whichever occurs first

Updating Name and/or Gender of Former Students

Note: AB-FHHACh—179-Statutes—of2019)-added Education Code 49062.5 and-amended-Education-Code-
49070t requires a districts to update a student's—of former student's records to reflect a change to the
former student's name and/or gender, as specified below.




CSBA Sample

Administrative Regulation

Students AR 5145.3(a)

NONDISCRIMINATION/HARASSMENT

Note: The following mandated administrative regulation provides measures that may be implemented by a
district to comply with state and federal laws and regulations prohibiting unlawful discrimination at school
or in school-sponsored or school-related activities, including discriminatory harassment, intimidation, and
bullying, of any student based on the student's actual or perceived race, color, ancestry, nationality, national
origin, immigration status, ethnic group identification, ethnicity, age, religion, marital status, pregnancy,
parental status, physical or mental disability, medical condition, sex, sexual orientation, gender, gender
identity, gender expression, genetic information, or any other legally protected category or association with
a person or group with one or more of these actwal or perceived characteristics. Federal and state law also
prohibit retaliation against those who engage in activity to protect civil rights.

5 CCR 4621 mandates the district to identify in its policies and procedures the person(s), position(s), or
unit(s) responsible for ensuring compliance with applicable state and federal laws and regulations governing
educational programs, including the receiving and investigating of complaints alleging unlawful
discrimination, including discriminatory harassment, intimidation, retaliation, or bullying. In addition, 34
CFR 106.8 and other federal regulations mandate districts that receive federal financial assistance to adopt
procedures for the "prompt and equitable” resolution of student and employee discrimination complaints,
including the designation of one or more responsible employees to ensure district compliance with federal
laws and regulations governing the district's educational programs.

During the Federal Program Monitoring process, California Department of Education (CDE) staff will check
to ensure that the district's procedures list the specific title(s) of the employee(s) responsible for
investigating complaints. The U.S. Department of Education's (USDOE) Office for Civil Rights (OCR) is
the agency responsible for the administrative enforcement of federal antidiscrimination laws and regulations
in programs and activities that receive federal financial assistance from the department. In reviewing a
district's discrimination policies and procedures, OCR will examine whether the district has identified the
employee(s) responsible for coordinating compliance with federal civil rights laws, including the
investigation of complaints.

The following paragraph identifies the employee(s) designated to coordinate the district's efforts to comply
with state and federal civil rights laws as the same person designated to investigate and resolve
discrimination complaints under AR 1312.3 - Uniform Complaint Procedures. Districts may modify the
following paragraph to designate different district employees to serve these functions. Note also that a
district may designate more than one employee to coordinate compliance and/or receive and investigate
complaints, although each employee designated as a coordinator/compliance officer must be properly
trained.

34 CFR 106.8, as amended by 85 Fed. Reg. 30026, requires that the employee designated by the district to
coordinate its responsibilities under Title IX be referred to as the Title IX Coordinator. The Title IX
Coordinator is responsible for receiving complaints of sexual harassment and determining whether the
complaint should be appropriately addressed through AR 1312.3 or the federal Title IX complaint
procedures pursuant to 34 CFR 106.44-106.45. The Title IX Coordinator may be the same person
designated below and in AR 1312.3. See AR 5145.7 - Sexual Harassment and AR 5145.71 - Title IX Sexual
Harassment Complaint Procedures.




AR 5125(w)

STUDENT RECORDS (continued)

When a former student submits a state-issued driver's license, birth certificate, passport,
social security card, court order, or other government-issued documentation demonstrating
that the former student's legal name and/or gender has changed, the district shall update the
former student's records to refleet include the updated legal name and/or gender. Upon
request by the former student, the district shall reissue any documents conferred upon the
former student, including, but not limited to, a transcript, a high school diploma, a high

school equlvalency certlﬁcate or other similar documents Fhe-diure - nereguired—te—

(Educauon Code 49062 5)

If the former student's name or gender is changed and the requested records are reissued, a
new document shall be added to the former student's file that includes all of the following
information: (Education Code 49062.5)

1. The date of the request

28 The date the requested records were reissued to the former student

3. A list of the records that were requested by and reissued to the former student

4. The type of documentation, if any, provided by the former student to demonstrate a

legal change to the student's name and/or gender
5. The name of the employee who completed the request
6. The current and former names and/or genders of the student

Any former student who submits a request to change the legal name and/or gender on the
student's records but is unable to provide any government-issued documentation
demonstrating the legal name or gender change, may request a name or gender change
through the process described in Education Code 49070 and AR 5125.3 - Challenging
Student Records. (Education Code 49062.5)

(5/18 12/19) 12/21
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AR 5145.3(b)

NONDISCRIMINATION/HARASSMENT (continued)

The district designates the individual(s) identified below as the employee(s) responsible for
coordinating the district's efforts to comply with applicable state and federal civil rights laws
and to answer inquiries regarding the district's nondiscrimination policies. The individual(s)
shall also serve as the compliance officer(s) specified in AR 1312.3 - Uniform Complaint
Procedures as the responsible employee to handle complaints alleging unlawful
discrimination targeting a student, including discriminatory harassment, intimidation, or
bullying, based on the student's actual or perceived race, color, ancestry, nationality, national
origin, immigration status, ethnic group identification, ethnicity, age, religion, marital status,
pregnancy, parental status, physical or mental disability, medical condition, sex, sexual
orientation, gender, gender identity, gender expression, genetic information, or any other
legally protected status or association with a person or group with one or more of these actual
or perceived characteristics. The coordinator/compliance officer(s) may be contacted at:
(Educati(K Code 234.1; 5 CCR 4621)

6. Cents pa P
oY DLk ]
. (i('j)(.igSS)' % Lf QB
(tele éhoneggb Ié <en Pquluh)Oh (Ey

(email)

(¢f- 1312.1 - Complaints Concerning District Employees)

(¢f- 1312.3 - Uniform Complaint Procedures)

(cf. 5145.7 - Sexual Harassment)

(cf- 5145.71 - Title IX Sexual Harassment Complaint Procedures)

Measures to Prevent Discrimination

To prevent unlawful discrimination, including discriminatory harassment, intimidation,
retaliation, and bullying, of students at district schools or in school activities and to ensure
equal access of all students to the educational program, the Superintendent or designee shall
implement the following measures:

Note: As part of its responsibility to monitor district compliance with legal requirements concerning
discrimination pursuant to Education Code 234.1, CDE is required to ensure that the district posts its
nondiscrimination policies in all schools, offices, staff lounges, and student government meeting rooms.

In addition, federal regulations enforced by OCR require the district to notify students, parents/guardians,
and employees of its policies prohibiting discrimination on the basis of sex (34 CFR 106.8, 106.9), disability
(34 CFR 104.8 and 28 CFR 35.107), and age (34 CFR 110.25) and of related complaint procedures. For
notification requirements specifically pertaining to sexual harassment, see BP/AR 5145.7 - Sexual
Harassment.




AR 5145.3(c)

NONDISCRIMINATION/HARASSMENT (continued)

1. Publicize the district's nondiscrimination policy and related complaint procedures,
including the coordinator/compliance officer's contact information, to students,
parents/guardians, employees, volunteers, and the general public by posting them in
prominent locations and providing easy access to them through district-supported
communications

Note: Education Code 234.6;-as-added-by-AB34(Ch-—282 Statutesof 2010} requires a district;starting-
with-the2020-21-seheelyear; to post its nondiscrimination p011c1es on its web site as specified below. In
addition to the policies listed below, if the district has a policy in regard to the prevention and response to
hate violence, it is also required to be posted, and the following item should be modified accordingly. See
BP 5145.9 - Hate-Motivated Behavior.

2. Post the district's policies and procedures prohibiting discrimination, harassment,
student sexual harassment, intimidation, bullying, and cyberbullying, including a
section on social media bullying that includes all of the references described in

* Education Code 234.6 as possible forums for social media, in a promment location on
the district's web site in a manner that is easily accessible to parents/guardlans and
students (Education Code 234.6)

(¢f- 0410 - Nondiscrimination in District Programs and Activities)
(¢f. 1113 - District and School Web Sites)

(cf- 1114 - District-Sponsored Social Media)

(¢f- 5131.2 - Bullying)

(cf. 5145.9 - Hate-Motivated Behavior)

3. Post the definition of sex discrimination and harassment as described in Education
Code 230, including the rights set forth in Education Code 221.8, in a prominent
location on the district's web site in a manner that is easily accessible to
parents/guardians and students (Education Code 234.6)

Note: Education Code 221.61 requires districts and public schools to post on their web sites information
related to Tltle IX (20 USC 1681-1688). Education Code 234.6;—as—added—by—AB—34; requires districtsy—

> to post the Title IX information required pursuant to 221.61 in a
prominent location on the district's web site in a manner that is easily accessible to parents/guardians and
students. Additionally, districts are required to provide a link to the Title IX information included on CDE's
website pursuant to Education Code 221.6, in the same manner. A comprehensive list of rights based on the
federal regulations implementing Title IX can be found in Education Code 221.8. A district that does not
maintain a web site may comply by posting the information below on the web site of its county office of
education. A school without a web site may comply by posting the information on the web site of the district
or county office of education.




AR 5145.3(d)

NONDISCRIMINATION/HARASSMENT (continued)

4. Post in a prominent location on the district web site in a manner that is easily
accessible to parents/guardians and students information regarding Title IX
prohibitions against discrimination based on a student's sex, gender, gender identity,
pregnancy, and parental status, including the following: (Education Code 221.6,
221.61, 234.6)

a.

The name and contact information of the district's Title IX Coordinator,
including the phone number and email address

The rights of students and the public and the responsibilities of the district
under Title IX, including a list of rights as specified in Education Code 221.8
and web links to information about those rights and responsibilities located on
the web sites of the Office for Equal Opportunity and the U.S. Department of
Education's Office for Civil Rights (OCR)

A description of how to file a complaint of noncompliance under Title IX,
which shall include:

(1) An explanation of the statute of limitations within which a complaint
must be filed after an alleged incident of discrimination has occurred
and how a complaint may be filed beyond the statute of limitations

(2) An explanation of how the complaint will be investigated and how the
complainant may further pursue the complaint, including web links to
this information on the OCR's web site

(3) A web link to the OCR complaints form and the contact information
for the office, including the phone number and email address for the
office

A link to the Title IX information included on the California Department of
Education's (CDE) web site

5. Post a link to statewide CDE-compiled resources, including community-based
organizations, that provide support to youth who have been subjected to school-based
discrimination, harassment, intimidation, or bullying and to their families. Such
resources shall be posted in a prominent location on the district's web site in a manner
that is easily accessible to parents/guardians and students. (Education Code 234.5,

234.6)



AR 5145.3(¢)
NONDISCRIMINATION/HARASSMENT (continued)

6. Provide to students a handbook that contains age-appropriate information that clearly
describes the district's nondiscrimination policy, procedures for filing a complaint,
and resources available to students who feel that they have been the victim of any
such behavior.

7. Annually notify all students and parents/guardians of the district's nondiscrimination
policy, including its respons1b1hty to prov1de a safe, nondlscrlmlnatory school
environment for all students;—ineludin , L
students. The notice shall inform students and parents/guardlans that they may
request to meet with the compliance officer to determine how best to accommodate or
resolve concerns that may arise from the district's implementation of its
nondiscrimination policies. The notice shall also inform all students and
parents/guardians that, to the extent possible, the district will address any individual
student's interests and concerns in private.

(cf. 5145.6 - Parental Notifications)

Note: Both federal and state laws contain requirements for translation of certain information and
documents. Title VI of the Civil Rights Act of 1964 requires school districts to ensure meaningful access to
their programs and activities by persons with limited English proficiency. OCR has interpreted this to
require that, whenever information is provided to parents/guardians, districts must notify limited-English-
proficient (LEP) parents/guardians in a language other than English in order to be adequate. OCR enforces
this requirement consistent with the Department of Justice's 2003 Guidance to Federal Financial Assistance
Recipients Regarding Title VI Prohibition Against National Origin Discrimination Affecting Limited
English Proficient Persons. Under the Guidance, a recipient of federal funds has an obligation to provide
language assistance to LEP individuals based on balancing four factors: (1) the number or proportion of
LEP individuals likely to encounter or be served by the program, (2) the frequency with which LEP
individuals come in contact with the program, (3) the nature and importance of the services provided by the
program, and (4) the resources available to the recipient and costs. State law is more specific than federal
law. Education Code 48985 requires translation of certain information and documents if 15 percent or more
of students enrolled in the school speak a single primary language other than English.

8. Ensure that students and parents/guardians, including those with limited English
proficiency, are notified of how to access the relevant information provided in the
district's nondiscrimination policy and related complaint procedures, notices, and
forms in a language they can understand.

If 15 percent or more of students enrolled in a particular district school speak a single
primary language other than English, the district's policy, regulation, forms, and
notices concerning nondiscrimination shall be translated into that language in
accordance with Education Code 234.1 and 48985. In all other instances, the district
shall ensure meaningful access to all relevant information for parents/guardians with
limited English proficiency.



AR 5145.3(f)

NONDISCRIMINATION/HARASSMENT (continued)

9. Provide to students, employees, volunteers, and parents/guardians age-appropriate
training and/or information regarding the district's nondiscrimination policy; what
constitutes  prohibited discrimination, including discriminatory harassment,
intimidation, retaliation, or bullying; how and to whom a report of an incident should
be made; and how to guard against segregating or stereotyping students when
providing instruction, guidance, supervision, or other services to them. Such training
and information shall include details of guidelines the district may use to provide a

discrimination-free environment for all district students;—inecludingtransgender—and-
SR ROREORTRER M e,

(cf. 1240 - Volunteer Assistance)
(cf. 4131 - Staff Development)
(cf- 4231 - Staff Development)
(cf- 4331 - Staff Development)

10. At the beginning of each school year, inform school employees that any employee
who witnesses any act of unlawful discrimination, including discriminatory
harassment, intimidation, or bullying, against a student is required to intervene if it is
safe to do so. (Education Code 234.1)

(cf 4112.9/4212.9/4312.9 - Employee Notifications)

Note: Item #11 below may be revised to reflect district practice. In some situations, the district may need to
provide assistance to a student to protect the student from harassment or bullying. Each situation will need
to be analyzed to determine the most appropriate course of action to meet the needs of the student, based on
the circumstances involved.

11. At the beginning of each school year, inform each principal or designee of the
district's responsibility to provide appropriate assistance or resources to protect
students from threatened or potentially discriminatory behavior and ensure their
privacy rights.

Enforcement of District Policy

The Superintendent or designee shall take appropriate actions to reinforce BP 5145.3 -
Nondiscrimination/Harassment. As needed, these actions may include any of the following:

1. Removing vulgar or offending graffiti

(¢f- 5131.5 - Vandalism and Graffiti)

2. Providing training to students, staff, and parents/guardians about how to recognize
unlawful discrimination, how to report it or file a complaint, and how to respond



AR 5145.3(g)

NONDISCRIMINATION/HARASSMENT (continued)

3. Disseminating and/or summarizing the district's policy and regulation regarding
unlawful discrimination

4, Consistent with laws regarding the confidentiality of student and personnel records,
communicating to students, parents/guardians, and the community the school's
response plan to unlawful discrimination or harassment

(cf 4112.6/4212.6/4312.6 - Personnel Files)
(cf 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)
(cf. 5125 - Student Records)

5. Taking appropriate disciplinary action against students, employees, and anyone
determined to have engaged in wrongdoing in violation of district policy, including
any student who is found to have filed a complaint of discrimination that the student
knew was not true

(cf- 4118 - Dismissal/Suspension/Disciplinary Action)

(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

(cf- 5144 - Discipline)

(cf- 5144.1 - Suspension and Expulsion/Due Process)

(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))
(cf 6159.4 - Behavioral Interventions for Special Education Students)

Process for Initiating and Responding to Complaints

Note: Education Code 234.1 requires that districts adopt a process for receiving and investigating
complaints of unlawful discrimination, including discriminatory harassment, intimidation, retaliation, and
bullying. Such a process, which is required to be consistent with the uniform complaint procedures (UCP)
specified in 5 CCR 4600-4670, must include (1) a requirement that school personnel who witness an act take
immediate steps to intervene when safe to do so, (2) a timeline for investigating and resolving complaints,
(3) an appeal process, and (4) translation of forms when required by Education Code 48985. In addition,
federal regulations require districts to adopt procedures providing for the prompt and equitable resolution of
complaints of discrimination on the basis of sex (34 CFR 106.8), disability (34 CFR 104.7 and 28 CFR
35.107), and age (34 CFR 110.25). OCR guidance on federal civil rights requirements notes that districts
may have a responsibility to respond to notice of discrimination whether or not a formal complaint is filed.

Complaints of sexual harassment must be addressed through the federal Title IX complaint procedures
established pursuant to 34 CFR 106.44-106.45, as added by 85 Fed. Reg. 30026, if the alleged conduct
meets the federal definition of sexual harassment. Pursuant to 34 CFR 106.30, sexual harassment includes
(1) a district employee conditioning the provision of a district aid, benefit, or service on an individual's
participation in unwelcome sexual conduct; (2) unwelcome conduct determined by a reasonable person to be
so severe, pervasive, and objectively offensive that it effectively denies a person equal access to the district's
education program or activity; or (3) sexual assault, dating violence, domestic violence, or stalking as
defined in 20 USC 1092 and 34 USC 12291. Allegations that do not meet this definition should be
addressed through the district's UCP. See BP/AR 5145.7 - Sexual Harassment and AR 5145.71 - Title IX
Sexual Harassment Complaint Procedures.




AR 5145.3(h)

NONDISCRIMINATION/HARASSMENT (continued)

Students who feel that they have been subjected to unlawful discrimination described above
or in district policy are strongly encouraged to immediately contact the compliance officer,
principal, or any other staff member. In addition, students who observe any such incident are
strongly encouraged to report the incident to the compliance officer or principal, whether or
not the alleged victim files a complaint.

Any school employee who observes an incident of unlawful discrimination, including
discriminatory harassment, intimidation, retaliation, or bullying, or to whom such an incident
is reported shall report the incident to the compliance officer or principal within a school day,
whether or not the alleged victim files a complaint.

Any school employee who witnesses an incident of unlawful discrimination, including
discriminatory harassment, intimidation, retaliation, or bullying, shall immediately intervene
to stop the incident when it is safe to do so. (Education Code 234.1)

Note: Though a formal complaint must be in writing pursuant to 5 CCR 4600, the district's obligation to
provide a safe school environment for its students overrides the need to comply with formalities. Thus, once
the district receives notice of an incident, whether verbally or in writing, it is good practice to begin the
investigation of the report and to take steps to stop any prohibited conduct and address any effect on
students. The following paragraph reflects such practice and is consistent with OCR recommendation.

When a report of unlawful discrimination, including discriminatory harassment, intimidation,
retaliation, or bullying, is made to or received by the principal or compliance officer, the
principal or compliance officer shall notify the student or parent/guardian of the right to file a
formal complaint in accordance with AR 1312.3 - Uniform Complaint Procedures or, for
complaints of sexual harassment that meet the federal Title IX definition, AR 5145.71 - Title
IX Sexual Harassment Complaint Procedures. Once notified verbally or in writing, the
compliance officer shall begin the investigation and shall implement immediate measures
necessary to stop the discrimination and ensure that all students have access to the
educational program and a safe school environment. Any interim measures adopted to
address unlawful discrimination shall, to the extent possible, not disadvantage the
complainant or a student who is the victim of the alleged unlawful discrimination.

Any report or complaint alleging unlawful discrimination by the principal, compliance
officer, or any other person to whom a report would ordinarily be made or complaint filed
shall instead be made to or filed with the Superintendent or designee who shall determine
how the complaint will be investigated.

(cf. 5141.4 - Child Abuse Prevention and Reporting)

Issues Unique to Intersex, Nonbinary, Transgender and Gender-Nonconforming
Students




AR 5145.3(i)

NONDISCRIMINATION/HARASSMENT (continued)

Note: The terms and definitions used below are consistent with California law, case law, and
generally accepted terms within academia and in publications issued by state and federal agencies
such as CDE and OCR, including provisions in the California Gender Recognition Act that recognize
three gender options, female, male, and nonbinary, and define ""nonbinary" and other related terms
such as "intersex" and "transgender" In addltlon to cons:stency with the above, the definition of

"gender identity" below The-te 3¢

following—definitionis consistent w1th case : cep = n-aead

Resolution Agreement between the Arcadxa Umfied School Dlstrlct OCR N

Eéueahen—@-ﬁﬁee—ﬁer—@wﬂ—hgh&s and the U.S. Department of Justice, Civil Rights Division, which defines
"gender identity" as "one's internal sense of gender, which may be different from one's assigned sex, and

which is consistently and uniformly asserted, or for which there is other evidence that the gender identity is

sincerely held as part of the student's core identity."

The following section is also consistent with OCR's fact sheet "Supporting Intersex Students: A
Resource for Students, Families, and Educators," issued in October 2021 and CDE's "Update FLASH
#158, Guidance for Changing a Student's Gender in CALPADS," which provides guidance on
changing a student's gender and/or legal name on the student's mandatory permanent record.

Gender identity of a student means the student's gender-related identity, appearance, or
behavior as determined from the student's internal sense, whether or not that gender-related
identity, appearance, or behavior is different from that traditionally associated with the
student's physiology or assigned sex at birth.

Gender expression means a student's gender-related appearance and behavior, whether
stereotypically associated with the student's assigned sex at birth. (Education Code 210.7)

Gender transition refers to the process in which a student changes from living and
identifying as the sex assigned to the student at birth to living and identifying as the sex that
corresponds to the student's gender identity.

Gender-nonconforming student means a student whose gender expression differs from
stereotypical expectations.

Intersex student means a student with natural bodily variations in anatomy, hormones,
chromosomes, and other traits that differ from expectations generally associated with
female and male bodies.

Nonbinary student means a student whose gender identity falls outside of the traditional
conception of strictly either female or male, regardless of whether or not the student
identifies as transgender, was born with intersex traits, uses gender-neutral pronouns,
or uses agender, genderqueer, pangender, gender nonconforming, gender variant, or
such other more specific term to describe their gender.




AR 5145.3(j)

NONDISCRIMINATION/HARASSMENT (continued)

Transgender student means a student whose gender identity is different from the gender
assigned at birth.

The district prohibits acts of verbal, nonverbal, or physical aggression, intimidation, or
hostility that are based on sex, gender identity, or gender expression, or that have the purpose
or effect of producing a negative impact on the student's academic performance or of creating
an intimidating, hostile, or offensive educational environment, regardless of whether the acts
are sexual in nature. Examples of the types of conduct which are prohibited in the district and
which may constitute gender-based harassment include, but are not limited to:

1. Refusing to address a student by a name and the pronouns consistent with the
student's gender identity
2. Disciplining or disparaging a student or excluding the student from participating in

activities, for behavior or appearance that is consistent with the student's gender
identity or that does not conform to stereotypical notions of masculinity or femininity,

as applicable

3. Blocking a student's entry to the restroom that corresponds to the student's gender
identity

4. Taunting a student because the student participates in an athletic activity more

typically favored by a student of the other sex

5. Revealing a student's transgender—statas gender identity to individuals who do not
have a legitimate need for the information, without the student's consent

6. Using gender-specific slurs

7. Physically assaulting a student motivated by hostility toward the student because of
the student's gender, gender identity, or gender expression

The district's_uniform complaint procedures (AR 1312.3) or Title IX sexual harassment
procedures (AR 5145.71), as applicable, shall be used to report and resolve complaints
alleging discrimination against intersex, nonbinary, transgender, and gender-nonconforming
students.

Examples of bases for complaints include, but are not limited to, the above list, as well as
improper rejection by the district of a student's asserted gender identity, denial of access to
facilities that correspond with a student's gender identity, improper disclosure of a student's
transgender—statis gender identity, discriminatory enforcement of a dress code, and other
instances of gender-based harassment.



AR 5145.3(k)

NONDISCRIMINATION/HARASSMENT (continued)

To ensure that intersex, nonbinary, transgender, and gender-nonconforming students are
afforded the same rights, benefits, and protections provided to all students by law and Board
policy, the district shall address each situation on a case-by-case basis, in accordance with the
following guidelines:

Note: Timelines included in items #1-2 below may be modified to reflect district practice.

Pursuant to state and federal law, a district has the responsibility to ensure a safe, nondiscriminatory
school environment for all students and equal access to the educational program for intersex,
nonbinary, transgender, or gender non-conforming students. As part of its obligation, the district
must keep a student's private information, including a student's gender, gender identity, or gender
expression, confidential. CDE's "School Success and Opportunity Act (Assembly Bill 1266)
Frequently Asked Questions," references a transgender student's informational privacy right under
Article 1, Section I of the California Constitution as protecting the student's gender identity from
disclosure. However, CDE specifies that, pursuant to 34 CFR 99.36, disclosure of such information to
appropriate parties is permitted in connection with an emergency, as necessary to protect the health
or safety of the student or other individuals. Therefore, a district is required to take measures such as
those specified in the following paragraph, to prevent unintentional release of students' private
information and should contact legal counsel before disclosing a student's gender identity without the
student's consent.

l. Right to privacy: A student's intersex, nonbinary, transgender, or gender-
nonconforming status is the student's private information. and-the-distrietshall-enly-
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: do-se-within-three-school-days—The
district shall develop strategies to prevent unauthorized disclosure of students’
private information. Such strategies may include, but are not limited to,
collecting or maintaining information about student gender only when relevant
to the educational program or activity, protecting or revealing a student's
gender identity as necessary to protect the health or safety of the student, and
keeping a student's unofficial record separate from the official record.



AR 5145.3(1)

NONDISCRIMINATION/HARASSMENT (continued)

and-the-The district shall only disclose the information to others with the student's
prior written consent, except when the disclosure is otherwise required by law or
when the district has compelling evidence that disclosure is necessary to preserve the
student's physical or mental well-being. In any case, the district shall only allow
disclosure of a student's personally identifiable information to employees with a
legitimate educational interest as determined by the district pursuant to 34 CFR 99.31.
Any district employee to whom a student's intersex, nonbinary, transgender, or
gender-nonconforming status is disclosed shall keep the student's information
confidential. When disclosure of a student's gender identity is made to a district
employee by a student, the employee shall seek the student's permission to notify the
compliance officer. If the student refuses to give permission, the employee shall keep
the student's information confidential, unless the employee is required to disclose or
report the student's information pursuant to this administrative regulation, and shall
inform the student that honoring the student's request may limit the district's ability to
meet the student's needs related to the student's status as an intersex, nonbinary,
transgender, or gender-nonconforming student. If the student permits the employee to
notify the compliance officer, the employee shall do so within three school days.

As appropriate given the student's need for support, the compliance officer may
discuss with the student any need to disclose the student's intersex, nonbinary,
transgender, or gender-nonconformity status or gender identity or gender expression
to the student's parents/guardians and/or others, including other students, teacher(s),
or other adults on campus. The district shall offer support services, such as
counseling, to students who wish to inform their parents/guardians of their status and
desire assistance in doing so.

(cf- 1340 - Access to District Records)
(cf- 3580 - District Records)

2.

Determining a Student's Gender Identity: The compliance officer shall accept the
student's assertion of gender identity and begin to treat the student consistent with that
gender identity unless district personnel present a credible and supportable basis for
believing that the student's assertion is for an improper purpose.

Addressing a Student's Transition Needs: The compliance officer shall arrange a
meeting with the student and, if appropriate, the student's parents/guardians to
identify and develop strategies for ensuring that the student's access to educational
programs and activities is maintained. The meeting shall discuss the intersex,
nonbinary, transgender, or gender-nonconforming student's rights and how those
rights may affect and be affected by the rights of other students and shall address
specific subjects related to the student's access to facilities and to academic or



AR 5145.3(m)

NONDISCRIMINATION/HARASSMENT (continued)

educational support programs, services, or activities, including, but not limited to,
sports and other competitive endeavors. In addition, the compliance officer shall
identify specific school site employee(s) to whom the student may report any problem
related to the student's status as an intersex, nonbinary, transgender, or gender-
nonconforming individual, so that prompt action can be taken to address it.
Alternatively, if appropriate and desired by the student, the school may form a
support team for the student that will meet periodically to assess whether the
arrangements for the student are meeting the student's educational needs and
providing equal access to programs and activities, educate appropriate staff about the
student's transition, and serve as a resource to the student to better protect the student
from gender-based discrimination.

Note: Pursuant to Education Code 221.5, a district is required to permit a student to use facilities and
participate in sex-segregated school programs and activities consistent with the student's gender identity,
regardless of the gender lrsted on the student's educatronal records Beeause—Edueat-rea-Gede—Q—E—lé—a-ﬁferés—

+deﬁm=f- In 1mplement1ng state law drstrlcts may review recommended practrces in the USDOE’s Ofﬁce of
Elementary and Secondary Education's Examples of Policies and Emerging Practices for Supporting

Transgender Students. For more information on the rights of transgender students, see CSBA's Updated
Legal Guidance: Protecting Transgender and Gender Nonconforming Students Against Discrimination.

4. Accessibility to Sex-Segregated Facilities, Programs, and Activities: When the
district maintains sex-segregated facilities, such as restrooms and locker rooms, or
offers sex-segregated programs and activities, such as physical education classes,
intermural sports, and interscholastic athletic programs, students shall be permitted to
access facilities and participate in programs and activities consistent with their gender
identity. To address any student's privacy concerns in using sex-segregated facilities,
the district shall offer available options such as a gender-neutral or single-use
restroom or changing area, a bathroom stall with a door, an area in the locker room
separated by a curtain or screen, or use of the locker room before or after the other
students. However, the district shall not require a student to utilize these options
because the student is intersex, nonbinary, transgender, or gender-nonconforming.
In addition, a student shall be permitted to participate in accordance with the student's
gender identity in other circumstances where students are separated by gender, such
as for class discussions, yearbook pictures, and field trips. A student's right to
participate in a sex-segregated activity in accordance with the student's gender
identity shall not render invalid or inapplicable any other eligibility rule established
for participation in the activity.

(cf. 6145 - Extracurricular and Cocurricular Activities)
(cf. 6145.2 - Athletic Competition)

(cf. 6153 - School-Sponsored Trips)

(cf. 7110 - Facilities Master Plan)




AR 5145.3(n)

NONDISCRIMINATION/HARASSMENT (continued)

Note: Education Code 49062.5 and 49070;-as-a Ad t

respeetively; require districts to update a former student s records to change the student's name and/or gender
as specified below. See AR 5125 - Student Records. Pursuant to 5 CCR 432, a district is required to
maintain for each student a mandatory permanent student record that includes the student's legal
name, sex, and other specified details. While 5 CCR 4910 refers to "sex" as the "biological condition or
quality of being a female or male human being," it also defines "gender" to mean "sex," which includes
"'a person's gender identity and gender related appearance and behavior whether or not stereotypically
associated with the person’s assigned sex at birth." When responding to a request to change the gender
or legal name of intersex, nonbinary, transgender, or gender non-conforming students, districts should
be mindful of laws prohibiting gender-based discrimination. In CALPADS' "Update FLASH #158,
Guidance for Changing a Student's Gender in CALPADS", CDE distinguishes the process for updating
a student's legal name from the process for updating a student's gender. According to CDE, a district
must receive formal documentation that a student's name has been legally changed before the student's
recorded legal name may be changed in the student's mandatory permanent student record (official
record). When documentation is not provided, CDE states the district should nonetheless update all
other school records (unofficial records such as attendance sheets, report cards, and school
identification) to reflect the name change. On the other hand, to change a student's gender in the
student's official records, CDE states that there is no specific requirement regarding formal
documentation or process that a district should review or require in determining the gender to be
recorded in the official records. Pursuant to Education Code 49061, only a parent/guardian may
authorize a change to a student's gender in the student's official record. The district should consult
legal counsel in developing a policy in this regard.

5. Student Records: Upon each student's enrollment, the district is required to
maintain a mandatory permanent student record (official record) that includes
the student's gender and legal name.

A student's legal name ergender as entered on the mandatory student record required
pursuant to 5 CCR 432 shall only be changed w1th proper documentatlonWhen—a—

Gede—4-9062—5—4—907-0-) A student's gender as entered on the student's ofﬂcra
record required pursuant to 5 CCR 432 shall only be changed with written
authorization of a parent/guardian having legal custody of the student.
(Education Code 49061)

However, when proper documentation or authorization, as applicable, is not
submitted with a request to change a student's legal name or gender, any change
to the student's record shall be limited to the student's unofficial records such as
attendance sheets, report cards, and school identification.

(cf- 5125 - Student Records)
(¢f- 5125.1 - Release of Directory Information)
(cf- 5125.3 - Challenging Student Records)



AR 5145.3(0)

NONDISCRIMINATION/HARASSMENT (continued)

6. Names and Pronouns: If a student so chooses, district personnel shall be required to
address the student by a name and the pronoun(s) consistent with the student's gender
identity, without the necessity of a court order or a change to the student's official
district record. However, inadvertent slips or honest mistakes by district personnel in
the use of the student's name and/or consistent pronouns will, in general, not
constitute a violation of this administrative regulation or the accompanying district
policy.

7. Uniforms/Dress Code: A student has the right to dress in a manner consistent with
the student's gender identity, subject to any dress code adopted on a school site.

(cf. 5132 - Dress and Grooming)
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CSBA Sample
Board Policy

Students BP 5148(a)

CHILD CARE AND DEVELOPMENT

Note: The following optional policy may be revised to reflect the type(s) of child care and development
programs offered by the district.

The Child Care and Development Services Act (Education-Code-3200-8499 10 Welfare and Institutions
Code 10207-10490) establishes a variety of child care programs including resource and referral programs
(Education—Code—8210-8216 Welfare and Institutions Code 10217-10224.5; 5 CCR .18240-18243),
alternative payment programs (Edueation-Code-8220-8227.7 Welfare and Institutions Code 10225-10234;
5 CCR 18220-18231), migrant child care and development programs (Education-Code-8230-8233 Welfare
and Institutions Code 10235-10238), general child care and development programs (Education-Code-8240-
4244 Welfare and Institutions Code 10240-10243), and programs for children with special needs
(Welfare and Institutions Code 10260-10263 Eduecation-Code-8250-8252),

Pursuant to Welfare and Institutions Code 10200-10206;—as-added-by—SB-98—(Ch—24Statutes—of2020),
effective July 1, 2021, the state's responsibility for administering these programs will-transfer transferred

from the Cahfomla Department of Education (CDE) to the California Department of Social Services
(CDSS). AB 131 (Ch. 116, Statutes of 2021) repeals the statutes governing such programs from the
Education Code and reenacts them in the Welfare and Institutions Code. Pursuant to Welfare and
Institutions Code 10205, all existing regulations relating to child care programs that have been
adopted by CDE are expressly continued in force, unless they conflict with law.

Education Code 8207, as added by AB 131, clarifies that the Superintendent of Public Instruction
(SPI) and CDE retain administrative supervision of the California State Preschool Program (CSPP).

For requirements pertaining to before-school and after-school programs, including the After-School
Education and Safety program (Education Code 8482-8484.65) and 21st Century Community Learning
Centers (Education Code 8484.7-8484.8), see BP/AR 5148.2 - Before/After School Programs. For
requirements pertaining to preschool programs for children ages 3-4 pursuant to the CSPP, as
amended by AB 130 (Ch. 44, Statutes of 2021) and AB 131,

Ahetahitemiatiato-Discchoot Program
(Education Code 8235-8239 8200-8340) fer—eh-l-ldfea—ages—3—4—|s—add-ressed—|-n—see BP/AR 5148.3 -
Preschool/Early Childhood Education.

The Governing Board desires to provide child care and development services which meet the
developmental needs of children and offer a convenient child care alternative for
parents/guardians in the community.

(cf. 5148.2 - Before/After School Programs)

(cf. 5148.3 - Preschool/Early Childhood Education)

(cf. 6164.4 - Identification and Evaluation of Individuals for Special Education)
(cf- 6175 - Migrant Education Program)

The Board shall enter into a contract with the California Department of Social Services
(CDSS) for the provision of child care and development services by the district.

(cf. 3312 - Contracts)




BP 5148(b)

CHILD CARE AND DEVELOPMENT (continued)

Note: The following optional paragraph may be revised to reflect district practice. Welfare and
Institutions Code 10480-10487, as amended and renumbered by AB 131, Education-Code-2490-8490.7_
establish county-level child care and development planning councils, with members selected by the County
Board of Supervisors and County Superintendent of Schools, to identify local priorities for child care and to
develop policies to meet identified needs.

The district shall work cooperatively with the local child care and development planning
council, public and private agencies, parents/guardians, and other community members to
assess child care needs in the community, establish program priorities, obtain ongoing
feedback on program quality, and supply information about child care options.

et e Saadees
(cf. 1400 - Relations Between Other Governmental Agencies and the Schools)
(¢f. 1700 - Relations Between Private Industry and the Schools)

Note: Pursuant to 5 CCR 18271, the district must have a written philosophical statement, goals, and
objectives, approved by the Governing Board, which address each program component specified in 5 CCR
18272-18281. See the accompanying administrative regulation for required program components.

The Board shall approve for the district's child care and development program a written
philosophical statement, goals, and objectives that reflect the cultural and linguistic
characteristics of the families to be served and address the program components specified in
5 CCR 18272-18281 and the accompanying administrative regulation. (5 CCR 18271)

(cf. 0000 - Vision)
(cf. 0100 - Philosophy)
(cf. 0200 - Goals for the School District)

Note: AB 131 allocates additional funds to provide subsidized child care programs with COVID-19
pandemic-related assistance. To receive the additional funding, a child care program that is funded to be
operational, but which is physically closed by local or state public health order or guidance due to the
COVID-19 pandemic, is required to provide distance learning services as specified by CDSS.

When a district child care program is physically closed by local or state public health
order due to the COVID-19 pandemic, the district shall provide distance learning when
required to do so as a condition of funding or when required by law.

Eligibility and Enrollment

Note: Pursuant to 5 CCR 18105, districts contracting to offer child care services are mandated to develop
written admissions policies and procedures that conform to the requirements of 22 CCR 101218, as
provided below. See the accompanying administrative regulation for additional language that fulfills this
mandate.




BP 5148(c)

CHILD CARE AND DEVELOPMENT (continued)

Child care admissions policies and procedures shall be in writing and available to the public.
Such policies and procedures shall include criteria designating those children whose needs
can be met by the child care center's program and services, the ages of children who will be
accepted, program activities, any supplementary services provided, any field trip provisions,
any transportation arrangements, food service provisions, and health examination
requirements. (5 CCR 18105; 22 CCR 101218)

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 3540 - Transportation)

(cf. 3550 - Food Service/Child Nutrition Program)

(cf 5141.22 - Infectious Diseases)

(cf. 5141.3 - Health Examinations)

(cf- 5141.31 - Immunizations)

Note: Education-Code-8263 Welfare and Institutions Code 10271 and 5 CCR 18106 establish eligibility
criteria and priorities for subsidized child care services, as provided below and in the accompanying
administrative regulation.

Eligibility is generally limited to children who reside within district boundaries. However, Welfare and
Institutions Code 10332 Education-Code—8322 and 5 CCR 18107 authorize the Board to enter into an
agreement with the boards of other districts to serve children who reside within those districts. The district
may revise the following paragraph to reflect any such agreement approved by the Board.

The Superintendent or designee shall ensure that subsidized child care is provided to eligible
families to the extent that state and/or federal funding is available and in accordance with
shall—establish—enrollment priorities specified in accordance—with Education Code—8263
Welfare and Institutions Code 10271 and 5 CCR 18106.

Note: The following paragraph is eptional and may be revised to reflect any district-established priorities
for nonsubsidized services.

To the extent that space is available after the enrollment of children who are eligible for
subsidized services, priority for admissions shall be given to district students, children of
district students, and children of district employees.

Note: Pursuant to Education Code 48000, as amended by AB 130, a child's eligibility for transitional
kindergarten enrollment may not impact family eligibility for a preschool or childcare program.

A child's eligibility for transitional kindergarten enrollment shall not impact family
eligibility for a childcare or preschool program. (Education Code 48000)

(¢f- 5111.1 - District Residency)
(cf. 5146 - Married/Pregnant/Parenting Students)




BP 5148(d)

CHILD CARE AND DEVELOPMENT (continued)

Staffing

Note: The Commission on Teacher Credentialing issues permits for child development program directors,
site supervisors, master teachers, teachers, associate teachers, and assistants pursuant to criteria established
in Education-Code-8360-8370 Welfare and Institutions Code 10380 - 10387.5 and 5 CCR 80105-80125.
The district may request a waiver of the qualification requirements for a site supervisor upon demonstration

of a compelling need, in accordance with Eduecation—Cede—8208({aa} Welfare and Institutions Code
10213.5 and 5 CCR 18295.

Health and Safety Code 1596.7995 requires that employees and volunteers at a day care center be
immunized against influenza, pertussis, and measles, with specified exemptions. In addition, Health and
Safety Code 1597.055 requires that teachers in a day care center obtain a tuberculosis clearance. See the
accompanying administrative regulation.

The Superintendent or designee shall ensure that individuals working in child care and
development programs have the necessary qualifications and have satisfied all legal
requirements.

(cf. 1240 - Volunteer Assistance)

(cf- 4112.2 - Certification)

(cf 4112.4/4212.4/4312.4 - Health Examinations)
(cf. 4112.5/4212.5/4312.5 - Criminal Record Check)
(cf. 4131 - Staff Development)

(cf. 4231 - Staff Development)

(cf. 4331 - Staff Development)

Facilities

Note: Optional items #1-5 below present examples of methods that may be used to provide facilities for
child care services and may be revised to reflect district practice.

Upon recommendation of the Superintendent or designee, the Board may approve any of the
following for the provision of child care and development services:

1. The use of existing district facilities that have capacity

2. Rengvation or improvement of district facilities to make them suitable for such
services

3. Purchase of relocatable child care facilities

4. Inclusion of child care facilities in any new construction

5. Agreement with a public agency or community organization for the use of community
facilities

i



BP 5148(e)

CHILD CARE AND DEVELOPMENT (continued)

(cf- 1330.1 - Joint Use Agreements)
(cf- 7110 - Facilities Master Plan)

The Superintendent or designee shall ensure that facilities used for child care services meet
all applicable health and safety standards. (5 CCR 18020; 22 CCR 101238-101239.2)

Complaints

Note: Pursuant to 5 CCR 4610, the district's uniform complaint procedures should be used to resolve any
complaint alleging violation of state or federal laws governing educational programs, including child care
and development programs; see BP/AR 1312.3 - Uniform Complaint Procedures. However, 5 CCR 4611, as
amended by Register 2020, No. 21, provides that health and safety complaints regarding licensed facilities
that operate a child care and development program should be referred to CDSS as described in the following
paragraph and BP 1312.3.

Pursuant to 22 CCR 101156, all child care centers must be licensed by CDSS unless exempted by law. See
the accompanying administrative regulation for information about child care programs that are exempted
from licensure requirements. If all of the district's child care services are license-exempt, the following
paragraph may be deleted.

For a licensed child care center, any complaint alleging health and safety violations shall be
referred to CDSS. (5 CCR 4611)

Any other alleged violation of state or federal laws governing child care and development
programs shall be investigated and resolved using the district's procedures in BP/AR 1312.3 -
Uniform Complaint Procedures.

(¢f- 1312.3 - Uniform Complaint Procedures)

Program Evaluation

Note: 5 CCR 18279-18281 require child care and development programs to be evaluated through the
standardized "Desired Results for Children and Families" system. The system requires a program self-
evaluation that includes, but is not limited to, a staff assessment, a parent survey, and an environment rating
scale.

The Superintendent or designee shall annually conduct an evaluation of the district's child
care and development services in accordance with state requirements. The results of the
evaluation shall be used to develop an action plan which establishes program goals and

objectives for the coming year and addresses any areas identified as needing improvement.
(5 CCR 18279-18281)

(cf- 0500 - Accountability)

Legal Reference: (see next page)




BP 5148(f)

CHILD CARE AND DEVELOPMENT (continued)

Legal Reference:
EDUCATION CODE
8200-8340 California State Preschool Program, especially:
8207 Administration; operation of programs; services

8482-8484.65 After-school education and safety program
8484.7-8484-8-8484.9 21st Century community learning centers
9403 408 Faciliti

48000 Transitional kindergarten

49540-49546 Child care food program

49570 National School Lunch program

56244 Staff development funding

HEALTH AND SAFETY CODE

1596.70-1596.895 California Child Day Care Act

1596.90-1597.21 Day care centers

120325-120380 Immunization requirements

WELFARE AND INSTITUTIONS CODE

10200-10206 Early Childhood Development Act of 2020
10207-10490 Child Care and Development Services Act, especially:
10207-10215 General provisions

10217-10224.5 Resource and referral programs

10225-10234 Alternative payment programs

10235-10238 Migrant child care and development programs
10240-10243 General child care and development programs
10250-10252 Family child care home education networks
10260-10263 Child care and development services for children with special needs
10271 Eligibility, enrollment and priority of services; physical examinations; rules and regulations
10271.5 Income eligibility

10272.5 Order of disenrollment

Legal Reference continued: (see next page)



BP 5148(g)

CHILD CARE AND DEVELOPMENT (continued)

Legal Reference: (continued)
WELFARE AND INSTITUTIONS CODE (continued)
10273 Preferred placement for otherwise eligible children ages 11 or 12
10290 Fee schedule for families using preschool and child care and development services
10291 Families exempt from family fees
10315 Transfer of information to public schools
10322 Children residing in another district; use of facilities and personnel
10480-10487 Local planning councils
CODE OF REGULATIONS, TITLE 5
4610-4687 Uniform complaint procedures
18000-18434 Child care and development programs, especially:
18012-18122 General requirements
18180-18192 Federal and state migrant programs
18210-18213 Severely handicapped program
18220-18231 Alternative payment program
18240-18248 Resource and referral program
18270-18281 Program quality, accountability
18290-18292 Staffing ratios
18295 Waiver of qualifications for site supervisor
18300-18308 Appeals and dispute resolution
80105-80125 Commission on Teacher Credentialing, child care and development permits
CODE OF REGULATIONS, TITLE 22
101151-101239.2 General requirements, licensed child care centers, especially:
101151-101163 Licensing and application procedures
101212-101231 Continuing requirements
101237-101239.2 Facilities and equipment
UNITED STATES CODE, TITLE 42
1751-1769j National School Lunch Programs
9831-9852 Head Start programs
9858-9858q Child care and development block grant
CODE OF FEDERAL REGULATIONS, TITLE 7
210.1-210.31 National School Lunch program
CODE OF FEDERAL REGULATIONS, TITLE 45
98.2-98.93 Child care and development fund
COURT DECISIONS
CBS Inc. v. The Superior Court of Los Angeles County, State Department of Social Services, (2001)
91 Cal App.4th 892

Management Resources: (see next page)



CHILD CARE AND DEVELOPMENT (continued)

Management Resources:

BP 5148(h)

CALIFORNIA DEPARTMENT OF SOCIAL SERVICES PUBLICATIONS
COVID-19 Licensed Child Care Facilities and Providers (FAQs)

Child Care & Development Division FAQ

Child Care Transition: The Early Childhood Development Act of 2020

WEB SITES

CSBA: http://'www.csba.org

California Association for the Education of Young Children: http://www.caeyc.org
California Child Development Administrators Association: http://www.ccdaa.org
California Department of Education, Early Education and Support Division:
http://www.cde.ca.gov/sp/cd

California Department of Education, Early Education Management Bulletins:
http:/'www.cde.ca.gov/sp/cd/ci/allmbs.asp

California Department of Social Services: https://www.cdss.ca.gov

California Head Start Association: http://caheadstart.org

California School-Age Consortium: http://calsac.org

Commission on Teacher Credentialing: http://www.ctc.ca.gov

National Association for the Education of Young Children: http://www.naeyc.org
U.S. Department of Education: http://www.ed.gov
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CSBA Sample

Administrative Regulation

Students AR 5148(a)

CHILD CARE AND DEVELOPMENT

Note: The following administrative regulation reflects provisions generally applicable to programs under

the Child Care and Development Services Act (Edueation-Code—8200-84907 Welfare and Institutions

Code 10207-10490). Such programs include resource and referral programs (Education-Cede-8210-8216-
Welfare and Institutions Code 10217-10224.5; 5 CCR 18240-18248), alternative payment programs

(Eduecation—Code—8220-8227.7 Welfare and Institutions Code 10225-10234; 5 CCR 18220-18231),

migrant child care and development programs (Edueation-Cede-28230-8233 Welfare and Institutions Code

10235-10238), general child care and development programs (Education-Code—8240-8244 Welfare and

Institutions Code 10240-10243), and programs for children with special needs (Education-Code-8250-8252

Welfare and Institutions Code 10260-10263). Pursuant to Welfare and Institutions Code 10200-10206, as-
added-by-SB98(Ch 24 Statutes-0£2020); effective July 1, 2021, the state's responsibility for administering

these programs willtransfer transferred from the California Department of Education (CDE) to the

California Department of Social Services (CDSS). Education Code 8207, as amended and renumbered

by AB 131 (Ch. 116, Statutes of 2021), clarifies that the Superintendent of Public Instruction and the

California Department of Education retain administrative supervision of the California State

Preschool Programs.

The district may revise this regulation to reflect specific requirements for the program(s) it offers. See
BP/AR 5148.2 - Before/After School Programs for requirements pertaining to the After-School Education
and Safety program (Education Code 8482-8484.65) and 21st Century Community Learning Centers
(Education Code 8484.7-8484-% 8484.9), and BP/AR 5148.3 - Preschool/Early Childhood Education for

California-State-Preschool-Program(CSPP) requirements.

The following administrative regulation does not reflect all policy language mandated for each
specific program. The district should be careful to include the mandates, if any, applicable to the
program(s) it offers. For example, for the alternative payment program, 5 CCR 18221 mandates a written
policy statement that includes specified components, including, but not limited to, program purpose,
enrollment priorities, reimbursement of providers, and family fee collection. For the resource and referral
program, 5 CCR 18244 mandates written referral policies and written complaint procedures.

In addition to the program requirements described below, child care and development programs may be
subject to other policies in the district's policy manual (e.g., BP/AR 1240 - Volunteer Assistance, AR 3514.2
- Integrated Pest Management, BP/AR 3550 - Food Service/Child Nutrition Program). Districts should
consult legal counsel if they have questions regarding the applicability of other laws to the district's child
care and development program.

Licensing

Note: Pursuant to 22 CCR 101156, all child care centers must be licensed by CDSS unless exempted by
law. Health and Safety Code 1596.792 and 22 CCR 101158 list exemptions from the licensure requirements
including, but not limited to, any program that (1) is a "public recreation program" that meets the criteria
specified in Health and Safety Code 1596.792, (2) is operated before and/or after school by qualified
teachers employed by the district, (3) is a school parenting program or adult education child care program,
(4) operates only one day per week for no more than four hours on that day, (5) offers temporary child care
services to parents/guardians who are on the same premises as the child care site, (6) provides activities that
are of an instructional nature in a classroom-like setting when K-12 students are normally not in session and




AR 5148(b)

CHILD CARE AND DEVELOPMENT (continued)

the sessions do not exceed a total of 30 days when only school-age children are enrolled or 15 days when
younger children are enrolled, or (7) is a CSPP program operated in a school building that meets specified
health and safety requirements. If the district offers only programs that are exempted from licensure, it
should modify the following regulation accordingly.

Pursuant to Health and Safety Code 1596.951, CDSS was required to adopt regulations by January 1, 2021
to create a new child care center license including components for serving infant, toddler, preschool, and
school-age children; health and safety standards; and enhanced ability to transition children to the next age
group. However, the regulations were delayed due to the COVID-19 pandemic. Pursuant to Health and
Safety Code 1596.951, all child care centers are required to obtain this license by January 1, 2024,

All district child care and development services shall be licensed by the California
Department of Social Services, unless exempted pursuant to Health and Safety Code
1596.792 or 22 CCR 101158.

The license shall be posted in a prominent, publicly accessible location in the facility.
(Health and Safety Code 1596.8555)

Licensed child care centers shall be subject to the requirements of Health and Safety Code
1596.70-1597.21, 22 CCR 101151-101239.2, and, when applicable, 22 CCR 101451-101539.

Program Components

Note: Items #1-7 and 9 below list components of child care and development programs that are required for
all providers pursuant to 5 CCR 18272-18281. The Governing Board is required, pursuant to 5 CCR 18271,
to approve goals and objectives addressing each of these program components; see the accompanying Board
policy. The district may add components of other programs offered by the district.

The district's child care and development program shall include the following components:

1. The use of a developmental profile reflecting each child's physical, cognitive, social,
and emotional development to plan and conduct developmentally and age appropriate
activities (Eduecation-Code-8203-5 Welfare and Institutions Code 10209.5; 5 CCR
18272)

Program staff shall complete the developmental profile for each child who is enrolled
in the program for at least 10 hours per week and for any child with disabilities
regardless of the number of hours enrolled. The profile shall be completed within 60
days of enrollment and at least once every six months thereafter for children of all
ages. (EdueationCeode—8203-5 Welfare and Institutions Code 10209.5; 5 CCR
18270.5, 18272)

2. An educational program that complies with 5 CCR 18273, including the provision of
services that are developmentally, linguistically, and culturally appropriate and
inclusive of children with special needs
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(cf- 5148.2 - Before/After School Programs)

(cf- 5148.3 - Preschool/Early Childhood Education)

(¢f- 6159 - Individualized Education Program)

(cf. 6164.6 - Identification and Education Under Section 504)
(cf- 6174 - Education for English Learners)

3. A staff development program which complies with 5 CCR 18274

(cf- 4131 - Staff Development)
(cf- 4231 - Staff Development)
(cf. 4331 - Staff Development)

4. Parent/guardian involvement and education that comply with 5 CCR 18275 and
include an orientation, at least two individual conferences per year, meetings with
program staff, an advisory committee, participation in daily activities, and
information regarding their child's progress

(cf- 6020 - Parent Involvement)

5. A health and social services component that complies with 5 CCR 18276 and
includes referrals to appropriate community agencies as needed

(cf. 1400 - Relations Between Other Governmental Agencies and the Schools)
(¢f. 5141 - Health Care and Emergencies)

(cf 5141.23 - Asthma Management)

(cf- 5141.6 - School Health Services)

6. A community involvement component that complies with 5 CCR 18277

Note: Health and Safety Code 1596.808 establishes beverage standards for licensed child care centers. In
addition, centers that receive funding through the Child and Adult Care Food Program (42 USC 1766) must
meet federal guidelines for meals, snacks, fluid milk or nutritionally equivalent milk substitutes, and
drinking water.

7. As applicable, a nutrition component that ensures children in the program are
provided nutritious meals, beverages, and snacks that meet state and federal standards
and have access to drinking water throughout the day, including meal times (Health
and Safety Code 1596.808; 5 CCR 18278; 42 USC 1766)

(cf- 3550 - Food Service/Child Nutrition Program)
(cf. 5030 - Student Wellness)
(cf 5141.27 - Food Allergies/Special Dietary Needs)

Note: Item #8 below is optional and may be revised to reflect district practice. 42 USC 1766 encourages
child care centers to provide opportunities for physical activity and to limit the amount of time spent in
sedentary activities, such as time spent using electronic devices.
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8. Programs that promote age-appropriate structured and unstructured opportunities for
physical activity and that limit the amount of time spent in sedentary activities to an
appropriate level

Note: 5 CCR 18279-18281 require an annual evaluation using the standardized "Desired Results for
Children and Families" system. The system requires a program self-evaluation that includes a staff
assessment, a parent/guardian survey, and an environment rating scale. Each contractor is required to
submit a summary of the self-evaluation findings by June 1 of each year.

9. An annual plan for program evaluation which conforms with the state's system and
includes a self-evaluation, parent/guardian survey, and environment rating scale (5
CCR 18270.5, 18279, 18280)

(cf. 0500 - Accountability)

Health and Safety

Note: The following section is for use by districts that offer one or more licensed child care programs.
Health and Safety Code 1596.7996 requires licensed child care programs to provide parents/guardians of
enrolled children with a flyer developed by CDSS in conjunction with the California Department of Public
Health, which contains specified information regarding lead exposure and blood testing. The flyer is
available on the CDSS web site.

When a child enrolls or reenrolls in a licensed child care program, the center shall provide
the child's parent/guardian with written information on the risks and effects of lead exposure,
blood lead testing recommendations and requirements, and options for obtaining blood lead

testing, including any state or federally funded programs that offer free or discounted tests.
(Health and Safety Code 1596.7996)

(cf- 5145.6 - Parental Notifications)

Note: Pursuant to Health and Safety Code 1597.16, a licensed child care center located in a building that
was constructed before January 1, 2010 must have its drinking water tested for lead contamination as
provided below. A licensed child care center is subject to the temporary suspension of its license if it fails
to comply with the requirements to cease using any fountains and faucets where elevated lead levels may
exist and to provide potable water.

If a licensed child care center is located in a building that was constructed before January 1,
2010, the center shall have its drinking water tested for lead contamination every five years
following an initial test conducted between January 1, 2020 and January 1, 2023. The center
shall notify the parents/guardians of enrolled children of the requirement to test a facility's
drinking water and of the test results. If notified of elevated lead levels, the center shall
immediately make inoperable and cease using the fountains and faucets where elevated lead
levels may exist and shall obtain a potable source of water for children and staff at that
location. (Health and Safety Code 1597.16)
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Staffing

The district's child care and development program shall maintain at least the minimum adult-
child and teacher-child ratios specified in Welfare and Institutions Code 10275.5 and 5
CCR 18290-18292 based on the ages of the children served.

All persons employed at a licensed district child care center and all volunteers who provide
care and supervision to children at such a center shall be immunized against influenza,
pertussis, and measles. If they meet all other requirements for employment or volunteering,
as applicable, but need additional time to obtain and provide immunization records, they may
be employed or volunteer conditionally for a maximum of 30 days upon signing and
submitting a written statement attesting that they have been immunized as required. In
addition, employees and volunteers shall receive an influenza vaccination between August 1
and December 1 of each year. A person shall be exempt from these requirements only under
any of the following circumstances: (Health and Safety Code 1596.7995)

1. The person submits a written statement from a licensed physician declaring either that
immunization is not safe because of the person's physical condition or medical
circumstances or that the person has evidence of current immunity to influenza,
pertussis, and measles.

2. In the case of the influenza vaccine, the person submits a written declaration
declining the vaccination.

3. In the case of the influenza vaccine required during the first year of employment or
volunteering, the vaccine is not timely because the person was hired after December 1
of the previous year and before August 1 of the current year.

(cf. 1240 - Volunteer Assistance)
(cf. 4112.4/4212.4/4312.4 - Health Examinations)

Documentation of the required immunizations or exemptions from immunization shall be
maintained in the employee's personnel file. (Health and Safety Code 1596.7995)

(cf- 4112.6/4212.6/4312.6 - Personnel Files)

In addition to the above immunization requirements, teachers employed in a licensed child
care center shall present evidence of a current tuberculosis clearance and meet other
requirements specified in Health and Safety Code 1597.055. (Health and Safety Code
1597.055)
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Eligibility and Enrollment

Note: State funding is only available for services to families who meet the criteria for subsidized services as
specified in Education-Cede-8263 Welfare and Institutions Code 10271 and 10271.5. The district may
also provide services to nonsubsidized families provided the district uses other funding sources or the
families pay the full cost of services; see section on "Fees and Charges" below.

Pursuant to 5 CCR 18105, districts contracting ##h—CPE to offer child care services are mandated to
develop written admissions policies and procedures that conform to requirements of 22 CCR 101218,
including criteria designating those children whose needs can be met by the child care center's program and
services and the ages of children who will be accepted.

The following section should be revised to reflect the district's contract(s).

The district's subsidized child care and development services may be available to infants and
children through 12 years of age and to individuals with disabilities through 21 years of age
in accordance with their individualized education program and Edueation—Code—8208
Welfare and Institutions Code 10213.5. (EducationCode—8208—8263-4 Welfare and
Institutions Code 10213.5, 10273; 5 CCR 18089, 18407, 18422)

Note: Pursuant to 5 CCR 18082-18083, the parent/guardian must submit an application for services which
contains specified information and documentation. The family's or child's eligibility must be certified by a
person designated by the district.

Pursuant to Education-Code-8263-1 Welfare and Institutions Code 10271.5, income eligibility is based on
an adjusted monthly family income at or below 85 percent of the state median income, adjusted for family
size.

To participate in the district's subsidized child care program, families shall document

both an eligibility basis and need for care Eligible-families—shall-be-those-who-document-
both—an—echgibilitybasis—and-aneedtorcare; as follows: (Educationode 8263382631
Welfare and Institutions Code 10271 and 10271.5)

1. The family is eligible for subsidized services on the basis of being a current aid
recipient, income eligible, or homeless and/or the family's children are recipients of
child protective services or have been identified as being or at risk of being abused,
neglected, or exploited.

2. The family has a need for child care based on either of the following:

a. Beeaase—@he—'l:he—mma-l-lab*&—ei—t-he The parents/guardlans te—ea;e—fer—ané—

partlclpatmg in vocatlonal tramlng leadlng dlrectly to a recogmzed trade,
paraprofession, or profession; are engaged in an educational program for
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English language learners or to attain a high school diploma or general educational
development certificate; are employed or seeking employment; are seeking
permanent housing for family stability; or are incapacitated

b. The child is identified by a legal, medical, or social services agency, the
district liaison for homeless students, a Head Start program, or an emergency
or transitional shelter as being a recipient of protective services, as being or at
risk of being neglected, abused, or exploited, or as being homeless

Note: The following paragraph may be revised to reflect district practice. Unless state funding is allocated
to support the centralized eligibility list established in each county pursuant to EducationCode-8499-5
Welfare and Institutions Code 10231, such lists will be maintained only if locally funded. In situations
where there is no locally funded centralized eligibility list or the district elects not to participate in the local
list, the district must establish its own waiting list in accordance with admission priorities pursuant to
Education-Code-8263 Welfare and Institutions Code 10271 and 5 CCR 18106.

The Superintendent or designee shall consult the county's centralized eligibility list, when
available, or shall maintain a district waiting list in accordance with admission priorities. As
vacancies occur, applicants shall be contacted in order of their priority. (5 CCR 18106)

First priority for enrollment shall be given to neglected or abused children who are recipients
of child protective services, or children who are at risk of being neglected or abused, upon
written referral from a legal, medical, or social services agency. If unable to enroll a child in
this category, the district shall refer the child's parent/guardian to local resource and referral
services so that services for the child can be located. (Education-Code8263 Welfare and
Institutions Code 10271)

Second priority for enrollment shall be given to families, regardless of the number of
parents in the home, who are income eligible, as defined in Education—Code—82631—
Welfare and Institutions Code 10271.5. Families with the lowest gross monthly income in
relation to family size shall be admitted first. If two or more families are in the same priority
in relation to income, the family that has a child with disabilities shall be admitted first or, if
there is no child with disabilities, the family that has been on the waiting list for the longest
time shall be admitted first. (Edueation-Code-8263,8263-1 Welfare and Institutions Code
10271 and 10271.5)

The district shall allow eligible children 11-12 years of age to combine enrollment in a
before-school or after-school program with subsidized child care services during the time that
the before-school or after-school program does not operate. Children 11-12 years of age,
except for children with disabilities, shall be eligible for subsidized child care services only
for the portion of care needed that is not available in a before-school or after-school program.
(Eduecation-Code-8263-4 Welfare and Institutions Code 10273)
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Note: The following optional paragraph may be revised to reflect additional enrollment priorities or criteria
established by the district, such as priority for district students, children of district students, or children of
district employees; see the accompanying Board policy.

After all children eligible for subsidized services have been enrolled, the district may enroll
other children in accordance with the priorities established by the Governing Board.

Note: 5 CCR 18094 and 18118 require the district to provide written notification to the parent/guardian as
to whether the application for subsidized services has been approved or denied. For this purpose, the district
should use the state's Notice of Action form.

The district's decision to approve or deny services shall be communicated to the
parent/guardian through a written Notice of Action mailed or delivered within 30 days from
the date the application is signed by the parent/guardian. (5 CCR 18094, 18118)

Upon establishing eligibility for services, a family shall be eligible for and shall receive
services for not less than 12 months before having the family's eligibility or need recertified
and shall not be required to report changes to income or other changes for at least 12 months.
However, a family establishing eligibility on the basis of income shall report any increases in
income that exceed the threshold for ongoing income eligibility specified in Edueation-Code-
8263-1-Welfare and Institutions Code 10271.5, and the family's ongoing eligibility shall be
recertified at that time. At any time a family may voluntarily report income or other changes,
which shall be used, as applicable, to reduce the family's fees, increase the family's services,
or extend the period of eligibility before recertification. (Edueation-Code-8263-Welfare and
Institutions Code 10271)

The Superintendent or designee shall mail or deliver a Notice of Action to a parent/guardian
at least 14 calendar days before any intended change in services, including, but not limited to,
an increase or decrease in fees, an increase or decrease in the amount of services, or
termination of services, due to any of the following circumstances: (5 CCR 18095, 18119)

1. A determination made during recertification or the update of the application that the
need or eligibility requirements are no longer being met or the fee or amount of

service needs to be modified

2. Failure of the parent/guardian to document the family's need or eligibility after the
district requested such documentation in writing

3. An indication by the parent/guardian that the service is no longer wanted
4. The death of a parent/guardian or child

5. The conclusion of a limited-term agreement, provided that the parent/guardian has
been informed in writing of the date that the services would terminate
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The Superintendent or designee shall establish and maintain a basic data file for each family
receiving child care and development services containing the completed and signed
application for services, documentation used to determine the child's eligibility and need, and
copies of all Notices of Action. (5 CCR 18081, 18095)

Fees and Charges

Note: Education-Code-8273 Welfare and Institutions Code 10290 requires CDSS, in consultation with
CDE, the-state to establish a fee schedule for families using child care services, including families who are
eligible for subsidized child care services based on the criteria specified in item #1 in the section "Eligibility
and Enrollment" above.

Education-Code-8250 Welfare and Institutions Code 10260 and 5 CCR 18110 prohibit districts from
assessing fees for children enrolled in a program for severely disabled children or a federally based migrant
program. Districts may revise the following paragraph to reflect any such program(s) offered by the district.
Districts that offer only programs prohibited from charging fees may delete the following section.

Except when offering a program that is prohibited by law from charging any fees, the
Superintendent or designee may charge fees for services according to the state fee schedule,
the actual cost of services, or the maximum daily/hourly rate specified in the contract,
whichever is least. (Edueation—Cede—8250,—8263—8273 22731 8447 Welfare and
Institutions Code 10260, 10270, 10290, 10291, 10436; 5 CCR 18078, 18108-18110)

Note: Pursuant to AB 131, and in résponse to the COVID-19 pandemic, additional funds are
available to provide subsidized child care to families and to provide child care programs with
COVID-19 pandemic-related assistance. Pursuant to Welfare and Institutions Code 10290, as added
by AB 131, family fees may not be collected for families receiving subsidized child care services from
child care programs administered by CDSS.

However, for the 2021-22 fiscal year, family fees shall not be collected as specified in
Welfare and Institutions Code 10290.

However ne No fee shall be charged to a family that is receiving CalWORKS cash aid, an
income-eligible family whose child is enrolled in a part-day California State Preschool
Program, or a family whose income level, in relation to family size, is less than the first entry
in the fee schedule. (Edueation—Code—82731 Education Code 8253; Welfare and
Institutions Code 10291; 5 CCR 18110)

In addition, any family receiving child care on the basis of having neglected or abused
children who are recipients of child protective services, or children who are at risk of
being neglected or abused upon wrltten referral from a legal, medlcal or soclal servnces
agency, icithe - : e ; :

from these fees for up to 12 months (Edueat-ten—@ede;SQJ%—l-) (Welfare and Institutions
Code 10271 and 10291)
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Note: Pursuant to Education-Code—8273—Welfare and Institutions Code 10290, family fees must be

assessed at initial enrollment and reassessed at recertification erwhen-thefamilydata-file-isupdated-duetou
chengeiastetus.

Pursuant to 5 CCR 18114, districts contracting to offer child care services are mandated to adopt a policy
for the collection of fees in advance of providing services, as provided below. 5 CCR 18114 contains an
alternative definition of delinquency for alternative payment programs offered pursuant to Education-Code-
8220-8224-Welfare and Institutions Code 10225-10234.

Fees shall be assessed at initial enrollment and reassessed when a family is recertified or

experiences a change in status. Fees shall be considered delinquent after seven days from the

date that fees are due. Parents/guardians shall be notified in the event that fees are delinquent.

If a reasonable plan for payment of the delinquent fees has not been provided by the

parents/guardians, services shall be terminated if all delinquent fees are not paid within two

weeks of such notification. Parents/guardians shall receive a copy of the district's regulations

regarding fee collection at the time of initial enrollment into the program. (Edueation-Cede-
8273 Welfare and Institutions Code 10290; 5 CCR 18082, 18114, 18115)

Note: The following paragraph is for use by districts that contract to offer child care services and wish to
require parents/guardians to provide diapers and/or to pay the costs of field trips (unless the program is
exempt from fees), and may be modified to delete diapers as appropriate for the age of the children served.
EducationCode 82733 Welfare and Institutions Code 10292 mandates that such districts have a written
policy which includes parents/guardians in the decision-making process. Pursuant to Edueation—Code—
82733 Welfare and Institutions Code 10292, the fees cannot exceed $25 per child in the contract year.

The Superintendent or designee shall establish a process that involves parents/guardians in
determining whether to require parents/guardians to provide diapers. This process shall also
be used to determine whether and how much to charge parents/guardians for field trip
expenses, within the limit specified in law. A child shall not be denied participation in a field
trip due to the parent/guardian's inability or refusal to pay the fee, and no adverse action shall
be taken against a parent/guardian for that inability or refusal. (Edueation—GCode—82733—
Welfare and Institutions Code 10292)

Disenrollment

Note: Eduecation-Code-8263-3 Welfare and Institutions Code 10272 specifies the order by which families
must be disenrolled from child care and development services when funding levels are reduced.
Parents/guardians may appeal such actions pursuant to 5 CCR 18120-18122, but only on the grounds that
the factors used to determine the family's disenrollment are incorrect. See section "Rights of
Parents/Guardians” below.

When necessary due to a reduction in state reimbursements, families shall be disenrolled
from subsidized child care and development services in the following order: (Edueation—
Code-8263-3-Welfare and Institutions Code 10272.5)
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1. Families with the highest income in relation to family size shall be disenrolled first.

2. If two or more families have the same income ranking, children without disabilities
who have been enrolled in child care services the longest shall be disenrolled first.
After all children without disabilities have been disenrolled, children with disabilities
shall be disenrolled, with those who have been enrolled in child care services the
longest being disenrolled first.

3. Families whose children are receiving child protective services or are at risk of
neglect, abuse, or exploitation, regardless of family income, shall be disenrolled last.

Health Examination and Immunizations

Note: Edueation-Code-8263 Welfare and Institutions Code 10271 requires children enrolling in a child
care center to obtain a physical examination and evaluation, including immunizations, unless a
parent/guardian submits a letter stating that such examination is contrary to the parent/guardian's religious
beliefs. However, with respect to immunization requirements, Health and Safety Code 120335 eliminated
the personal beliefs exemption unless the parent/guardian filed a letter or affidavit prior to January 1, 2016
or a licensed physician indicates that a student should be exempted for medical reasons. An exemption
granted for personal beliefs is only effective until the next grade span (i.e., birth through preschool, grades
K-6, and grades 7-12). See BP/AR 5141.31 - Immunizations.

Prior to or within six weeks of enrollment, a child enrolling in a child care center shall obtain

a physical examination and evaluation and receive age-appropriate immunizations.
(Eduecation-Code-8263 Welfare and Institutions Code 10271)

(cf- 5141.3 - Health Examinations)
(cf 5141.31 - Immunizations)

The requirement for a physical examination and evaluation shall be waived if a
parent/guardian submits a letter stating that such examination is contrary to the
parent/guardian's religious beliefs. (Edueation-Code—8263 Welfare and Institutions Code
10271)

A child may be exempted from the immunization requirements only if: (Health and Safety
Code 120335)

1. A licensed physician indicates that immunization is not safe due to the physical
condition or medical circumstances of the child.

Note: Pursuant to Health and Safety Code 120372, a child care center may only accept a medical exemption
request that is made by a licensed physician or surgeon on an electronic, standardized, statewide medical
exemption certification form developed by the California Department of Public Health and transmitted using
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the California Immunization Registry. However, Health and Safety Code 120370 requires that a child who
has a medical exemption issued prior to January 1, 2020 be allowed to continue enrollment until the next
grade span.

A medical exemption shall be submitted using the standardized medical exemption
certification form developed by California Department of Public Health and
transmitted using the California Immunization Registry. The request shall include,
but not be limited to, a description of the medical basis for which the exemption for
each individual immunization is sought and whether the medical exemption is
permanent or temporary, including the date upon which a temporary medical
exemption will expire. A temporary exemption shall not exceed one year. (Health
and Safety Code 120372)

2. The parent/guardian submitted a letter or affidavit prior to January 1, 2016 stating that
such examination is contrary to the parent/guardian's personal beliefs. An exemption
from immunization granted for personal beliefs is effective only until the next grade
span (i.e., birth through preschool, grades K-6, and grades 7-12).

If there is good cause to believe that a child is suffering from a recognized contagious or
infectious disease, the child shall be temporarily excluded from the child care and
development program until it is determined that the child is not suffering from that
contagious or infectious disease. (Edueation—Code—8263 Welfare and Institutions Code
10271)

(cf. 5141.22 - Infectious Diseases)

Attendance

Sign-in and sign-out sheets shall be used daily for all children for attendance accounting
purposes. Attendance records shall include verification of excused absences, including the
child's name, date(s) of absence, specific reason for absence, and signature of parent/guardian
or district representative. (5 CCR 18065, 18066)

Absences shall be excused for the following reasons:

1. Illness or quarantine of the child or of the parent/guardian (Edueation-Code—8208
Welfare and Institutions Code 10213.5)

2. Family emergency (Edueation-Code-8208 Welfare and Institutions Code 10213.5)

Note: Pursuant to 5 CCR 18066, districts contracting to offer child care services are mandated to adopt
policies delineating circumstances constituting an excused absence for a family emergency. The following
paragraph may be revised to reflect district practice.
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A family emergency shall be considered to exist when unforeseen circumstances
cause the need for immediate action, such as may occur in the event of a natural
disaster or when a member of the child's immediate family dies, has an accident, or is
required to appear in court.

3. Time spent with a parent/guardian or other relative as required by a court of law
(Bdueation-Code-8208 Welfare and Institutions Code 10213.5)

4. Time spent with a parent/guardian or other relative which is clearly in the best interest
of the child (Edueation-Code-8208 Welfare and Institutions Code 10213.5)

Note: 5 CCR 18066 mandates a policy that delineates circumstances constituting an excused absence "in
the best interest of the child." The following paragraph may be revised to reflect district practice.

An absence shall be considered to be in the best interest of the child when the time is
spent with the child's parent/guardian or other relative for reasons deemed justifiable
by the program coordinator or site supervisor.

Except for children who are recipients of child protective services or are at risk of
abuse or neglect, excused absences in the best interest of the child shall be limited to
10 days during the contract period. (5 CCR 18066)

Note: 5 CCR 18066 mandates that providers adopt a policy governing unexcused absences which may
include reasonable limitations, if any. The following paragraph may be revised to reflect district practice.

Any absence due to a reason other than any of those stated above, or without the required
verification, shall be considered an unexcused absence. After three unexcused absences
during the year, the program coordinator or site supervisor shall notify the child's
parent/guardian. Children who continue to have excessive unexcused absences may be
removed from the program at the discretion of the program coordinator in order to
accommodate other families on the waiting list for admission.

Parents/guardians shall be notified of the policies and procedures related to excused and
unexcused absences for child care and development services. (5 CCR 18066)

Rights of Parents/Guardians

Note: The following two paragraphs are for use by districts that operate one or more licensed child care
centers, but may be used by license-exempt providers.

At the time a child is accepted into a licensed child care and development center, the child's
parent/guardian or authorized representative shall be notified of the rights specified in 22
CCR 101218.1, including, but not limited to, the right to enter and inspect the child care

0
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facility and the right to be informed, upon request, of the name and type of association to the
center of any adult who has been granted a criminal record exemption. (Health and Safety
Code 1596.857; 22 CCR 101218.1)

The written notice of parent/guardian rights also shall be permanently posted within the
facility in a location accessible to parents/guardians. Notwithstanding these rights, access to
the facility may be denied to an adult whose behavior presents a risk to children present in
the facility or to noncustodial parents/guardians when so requested by the responsible
parent/guardian. (Health and Safety Code 1596.857)

Note: The remainder of this section is for use by all districts and applies to licensed and unlicensed child
care programs.

In addition, if a parent/guardian disagrees with any district action to deny a child's eligibility
for subsidized child care services, disenroll the child due to a funding shortage, increase or
decrease fees, increase or decrease the amount of services, terminate services, or otherwise
change the level of services, the parent/guardian may file a request for a hearing with the
Superintendent or designee within 14 calendar days of the date the Notice of Action was
received. Within 10 calendar days of receiving the request for a hearing, the Superintendent
or designee shall notify the parent/guardian of the time and place of the hearing, which, to the
extent possible, shall be convenient for the parent/guardian. (5 CCR 18120)

The hearing shall be conducted in accordance with the procedures specified in 5 CCR 18120
by a district administrator who is at a staff level higher in authority than the staff person who
made the contested decision. Within 10 calendar days after the hearing, the district
administrator shall mail or deliver a written decision to the parent/guardian. If the
parent/guardian disagrees with the written decision, the parent/guardian may, within 14
calendar days, appeal the decision to the CDE. (5 CCR 18120-18122)

Records

Note: State contracts require the district to submit data on both subsidized and nonsubsidized families
served by child care centers. In addition, the district is required to provide monthly reports regarding any
families receiving subsidized services during that month.

Welfare and Institutions Code 10315, as added by AB 131, requires a preschool or infant and toddler
program to, when a child in a state-funded preschool or infant and toddler program will be
transferring to a local public school, provide the parent/guardian with information from the previous
year deemed beneficial to the student and the public school teacher, including, but not limited to,
development issues, social interaction abilities, health background, and diagnostic assessments, if any.
The preschool or infant and toddler program may, with the permission of the parent/guardian,
transfer this information to the student's elementary school.
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The Superintendent or designee shall maintain records of enrollment, attendance, types of
families served, income received from all families participating in the district's child care and
development program, and any other records required under the state contract.

(cf- 3580 - District Records)
(cf. 5125 - Student Records)
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BEFORE/AFTER SCHOOL PROGRAMS

E—

Note: The follogving optional policy~ig for use by districts providing before-school and/or after-school
programs and sho revised to reflegt the program(s) offered by the district. For eligible programs in
grades K-9, the district may apply Tor funding from the state's After School Education and Safety Program
(ASES) (Education Code 8482-8484.65) and/or the federal 21st Century Community Learning Center
Program (21st CCLC) (Education Code 8484.7-8484.9; 20 USC 7171-7176). The federal 21st Century High
School After School Safety and Enrichment for Teens Program (ASSETs) (Education Code 8420-8428; 20
USC 7171-7176) provides funding for eligible programs in grades 9-12.

Education Code 46120, as added by AB 130 (Ch. 44, Statutes of 2021), establishes the Expanded
Learning Opportunities (ELO) Program and allocates funding to districts under a formula based on a
district's percentage of unduplicated students and average daily attendance. For the 2021-22 school
year, districts receiving funds are required to offer access to ELO programs to all unduplicated
students in grades TK-6 and to provide access to such programs to at least S0 percent of enrolled
unduplicated students. Commencing in the 2022-23 school year, districts receiving funds are required
to offer access to all students in grades TK-6 inclusive, and to ensure that access is provided to any
student whose parent/guardian requests placement in an ELO program. Pursuant to Education Code
46120, on school days, ELO programs must include in-person before or after school programs and, on
non-school days, intersession programs of specified lengths of time as described below and in the
accompanying administrative regulation. Student participation in an ELO program is optional.

See the accompanying administrative regulation for major requirements of each program.
The following policy is applicable to all four programs, unless otherwise noted, and may be adapted by

districts that offer other programs through district funding or alternative sources. If the district does not
offer both a before-school and after-school program, it may modify the following policy as appropriate.

The Governing Board desires to provide before-school and/or after-school enrichment
programs that support the regular education program in a supervised environment. In order
to increase academic achievement of participating students, the content of such programs
shall be coordinated with the district's vision and goals for student learning, local control and
accountability plan, curriculum, and academic standards.

(cf. 0000 - Vision)

(cf. 0200 - Goals for the School District)

(cf. 0460 - Local Control and Accountability Plan)
(cf. 0470 - COVID-19 Mitigation Plan)

(cf. 5147 - Dropout Prevention)

(cf. 5148 - Child Care and Development)

(cf- 6011 - Academic Standards)

(cf. 6176 - Weekend/Saturday Classes)

(cf. 6177 - Summer Learning Programs)

(cf. 6179 - Supplemental Instruction)
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BP 5148.2(b)

BEFORE/AFTER SCHOOL PROGRAMS (continued)

Note: The following paragraph reflects a requirement for collaborative planning for both ASES (Education
Code 8482.5) and ASSETs (Education Code 8422). 2l1st CCLC programs must be developed in
collaboration with the school(s) the students attend, but collaboration with other entities is at the discretion

of the district. Districts offering only 21st CCLC programs may revise the following paragraph to reflect
district practice.

The district's program shall be planned through a collaborative process that includes
parents/guardians, students, and representatives of participating schools, governmental
agencies including city and county parks and recreation departments, local law enforcement,
community organizations, and, if appropriate, the private sector. (Education Code 8422,
8482.5,46120)

Note: The following optional paragraph may be revised to reflect district practice. Pursuant to Education
Code 46120, as added by AB 130, districts are required to prioritize ELO programs at school sites in
the lowest income communities, as determined by prior year percentages of students eligible for free
and reduced-price meals, while maximizing the number of schools and neighborhoods with expanded
learning opportunities programs across their attendance area. In addition, pursuant to Education
Code 8482.5, in awarding funding for ASES programs, the state gives priority to schools with at least 50
percent of students eligible for free or reduced-price meals. Pursuant to 20 USC 7174, funding for the 21st
CCLC and ASSETs programs is restricted to schools receiving federal Title I funding. In addition, 20 USC
7174 and Education Code 8422 and 8484.8 give competitive priority for these federal programs to
applications jointly submitted by school districts and community organizations for programs that (1) are
located in schools that are implementing comprehensive or targeted support and improvement activities
pursuant to 20 USC 6311 or other schools determined by the district to be in need of intervention and
support to improve student academic achievement and other outcomes; (2) serve students at risk for
academic failure, dropping out of school, involvement in criminal or delinquent activities, or lacking strong
positive role models; (3) provide activities not otherwise accessible to participating students or expand
accessibility to high-quality services that may be available in the community; (4) continue or expand
existing grants; and (5) for 21st CCLC programs, provide year-round expanded learning programming. For
a further description of competitive priority for funding, see the California Department of Education's
(CDE) "21st CCLC and ASSETs FAQs" and "Request for Applications for Programs Proposing to Serve
High School Students."

To the extent feasible, the district shall give priority to establishing before-school and/or
after-school programs in low-performing schools and/or programs that serve low-income and
other at-risk students.

(cf. 1400 - Relations Between Other Governmental Agencies and the Schools)
(cf- 1700 - Relations Between Private Industry and the Schools)
(cf. 6020 - Parent Involvement)

Any After School Education and Safety Program (ASES), 21st Century Community
Learning Center Program (21st CCLC), 21st Century High School After School Safety
and Enrichment for Teens Program (ASSETs), or other program to be established
pursuant to Education Code 8421, 8482.3 or 8484.75 shall be approved by the Board and
the principal of each participating school.
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BP 5148.2(c)

BEFORE/AFTER SCHOOL PROGRAMS (continued)

Note: The following optional paragraph is applicable to all programs. Pursuant to Education Code 8483 .4
(applicable to both ASES and 21st CCLC), the program administrator is required to establish qualifications
for each staff position that, at a minimum, ensure that all staff members who directly supervise students
meet the minimum qualifications for an instructional aide pursuant to district policies; see the accompanying
administrative regulation. A district offering an ASSETs program must establish its expectations for staff
qualifications.

The Superintendent or designee shall ensure that all staff who directly supervise students in
the district's before-school and/or after-school program possess appropriate knowledge and
experience. As needed, staff and volunteers shall receive ongoing training related to their job
responsibilities.

(cf- 1240 - Volunteer Assistance)

(cf- 4131 - Staff Development)

(cf- 4222 - Teacher Aides/Paraprofessionals)
(cf- 4231 - Staff Development)

(cf- 4331 - Staff Development)

Each program shall include academic and enrichment elements in accordance with law and
administrative regulation. In addition, each program may include support services that
reinforce the educational component and promote student health and well-being.

(cf. 0450 - Comprehensive Safety Plan)

(cf. 3550 - Food Service/Child Nutrition Program)
(cf. 5030 - Student Wellness)

(cf. 5131.6 - Alcohol and Other Drugs)

(cf- 6142.7 - Physical Education and Activity)

Note: Education Code 8482.6 (applicable to ASES, 21st CCLC, and ELO programs) and Education Code
8422 (applicable to ASSETs programs), authorize the district to charge fees to participating families with
certain exceptions as described below..

Option 1 below is for use by districts that choose not to charge family fees. Option 2 is for use by districts
that will charge a permissible family fee to cover unfunded costs of the program.

OPTION 1: No fee shall be charged for participation in the program.

OPTION 2: A family fee may be charged to participating families based on the actual cost
of services.

Note: The following paragraph is for use by districts selecting Option 2 that offer an ASSETS
program, and may be modified to reflect program(s) offered by the district. Pursuant to Education
Code 8422, ASSETs programs that charge fees to participating families are required to waive or
reduce the fees for families with students who are eligible for free or reduced-price meals.
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BP 5148.2(d)

BEFORE/AFTER SCHOOL PROGRAMS (continued)

However, for the ASSETs program, a family fee shall be waived or reduced for families
with students who are eligible for free or reduced-price meals. (Education Code 8422)

Note: The following paragraph is for use by districts selecting Option 2 that offer an ASES, 21st CCLC
program, and/or ELO program, and may be modified to reflect program(s) offered by the district.
Pursuant to Education Code 8482.6, as amended by AB 130, family fees may not be charged for these
programs for a student who is eligible for free or reduced-price meals or if the district knows the
participating student is a homeless youth or in foster care. In addition, a program that charges such fees
is required to schedule fees on a sliding scale that considers family income and ability to pay.

For ASES, 21st CCLC, and/or Expanded Learning Opportunities programs, no fee
shall be charged for a student who is eligible for free or reduced-price meals, or a
student who the district knows is a homeless youth or in foster care. In addition, family
fees shall be calculated on a sliding scale that considers family income and ability to
pay. (Education Code 8482.6, 46120)

(¢f- 3260 - Fees and Charges)

(cf. 3553 - Free and Reduced Price Meals)
(cf. 6173 - Education for Homeless Children)
(cf. 6173.1 - Education for Foster Youth)

Note: The remainder of this policy is for use by districts that selected either Option 1 or 2 above.

The following optional paragraph is for use by districts with programs serving students ages 11-12 years.
Welfare and Institutions Code 10273, as renumbered by AB 131 (Ch. 116, Statutes of 2021), provides
that the preferred placement for students ages 11-12 years is in a before-school or after-school program
rather than in subsidized child care and development services. When subsidized child care services are also
available, students ages 11-12 years will be eligible for subsidized child care services only for the portion of
care that is not available in a before-school or after-school program. See AR 5148 - Child Care and
Development.

Eligible students who are 11 or 12 years of age shall be placed in a before-school or after-
school program, if and when available, rather than subsidized child care and development
services. During the time that the before-school or after-school program does not operate,
such students may be provided the option of enrolling in child care and development services
in accordance with the enrollment priorities established in AR 5148 - Child Care and
Development. ( Welfare and Institutions Code 10273)

Note: The following optional paragraph may be revised to reflect district practice.

To assist in evaluations of program effectiveness, the district may refer to the CDE Quality Standards for
Expanded Learning in California: Creating and Implementing a Shared Vision of Quality. In addition,
CDE's publication A Crosswalk Between the Quality Standards for Expanded Leaming and Program
Quality Assessment Tools describes available assessment tools that are closely aligned with the program
standards. These publications are available on CDE's web site.
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BP 5148.2(¢)
BEFORE/AFTER SCHOOL PROGRAMS (continued)

To the extent consistent with state and federal privacy laws, Education Code 8484.1 authorizes the district to
share specified student data (i.e., school day attendance data, statewide assessment scores English language
development test placement or reclassification scores, California Healthy Kids Survey results in aggregate
form, student engagement and behavioral data, and other academic measures, including grades and course
completion) with the operator of an after-school program with which the district has a contract that includes
a confidentiality agreement. The district should consult with legal counsel if it has any questions regarding
the sharing of student data.

In addition, Education Code 8427 and 8484 require the after-school program to submit data on school and

program attendance and program quality to the CDE; see the section "Reports" in the accompanying
administrative regulation.

The Board and the Superintendent or designee shall monitor student participation rates and
shall identify multiple measures that shall be used to evaluate program effectiveness. Such
measures may include, but are not limited to, student outcome data; program self-
assessments; feedback from staff, participating students, and parents/guardians; and
observations of program activities.

(cf- 0500 - Accountability)

Note: The following paragraph is for use by districts that offer an ASES, 21st CCLC, and/or ELO
program, and may be adapted by districts that offer ASSETs or other programs. Pursuant to Education
Code 8482.3 and 46120, as added by AB 130, require districts offering an ASES, 21st CCLC, and/or
ELO program to review program goals, program content, and outcome measures, selected from among
those listed in Education Code 8484, every three years and to retain documentation for five years.

Every three years, the Superintendent or designee shall review the after-school program plan,
including, but not limited to, program goals, program content, and outcome measures.

Documentation of the program plan shall be maintained for a minimum of five years.
(cf- 3580 - District Records)

Legal Reference. (see next page)
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BP 5148.2(f)

BEFORE/AFTER SCHOOL PROGRAMS (continued)

Legal Reference:
EDUCATION CODE
8281.5 California Prekindergarten Planning and Implementation Grant Program
8295-8305 Child development program personnel qualifications
8420-8428 21st Century After-School Program for Teens
8482-8484.65 After School Education and Safety Program
8484.7-8484.9 21st Century Community Learning Centers
17264 New construction,; accommodation of before- and after-school programs
35021.3 After-school physical recreation instructors
45125 Criminal record check
45330 Paraprofessionals; instructional aides
45340-45349 Paraprofessionals; instructional aides
46120 Expanded Learning Opportunities Program
49024 Criminal background check; Activity Supervisor Clearance Certificate
49430-49434 Nutrition standards
49540-49546 Child Care Food Program
49553 Free or reduced-price meals
69430-69460 Cal Grant program
WELFARE AND INSTITUTIONS CODE
10207-10490 Child Care and Development Services Act, especially:
10273 Preferred placement for otherwise eligible children ages 11 or 12
UNITED STATES CODE, TITLE 20
6311 State plans
6314 Title I schoolwide programs
7171-7176 21st Century Community Learning Centers
UNITED STATES CODE, TITLE 42
1766-1766a Child and Adult Care Food Prograin
11434a Education for homeless children and youths
CODE OF FEDERAL REGULATIONS, TITLE 7
226.17 Child care center nutrition standards

Management Resources:
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS
Expanded Learning Opportunities Program FAQs, October 2021
Request for Applications: 21st Century Community Learning Centers Elementary/Middle Schools,
September 2020
Request for Applications: 21st Century High School After School Safety and Enrichment for Teens,
September 2020
21st CCLC and ASSETs FAQs, September 2020
Quality Program Improvement Plan Instructions: Instructions for Completing a Quality Program
Improvement Plan for Expanded Learning Programs in California, August 2020
A Crosswalk Between the Quality Standards for Expanded Learning and Program Quality Assessment
Tools, 2014

Quality Standards for Expanded Learning in California: Creating and Implementing a Shared Vision

of Quality, 2014
California After School Physical Activity Guidelines, 2009

Management Resources continued: (see next page)
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BP 5148.2(g)

BEFORE/AFTER SCHOOL PROGRAMS (continued)

Management Resources continued:
U.S. DEPARTMENT OF EDUCATION PUBLICATIONS
21st Century Community Learning Centers, Nonregulatory Guidance, February 2003
WEB SITES
CSBA: http://'www.csba.org
California Department of Education, Expanded Learning: https://www.cde.ca.gov/Is/ex

California Healthy Kids Survey: https.//chks.wested.org

California School-Age Consortium: http://calsac.org

Commission on Teacher Credentialing: http://www.ctc.ca.gov

Partnership for Children and Youth: http://partnerforchildren.org

U.S. Department of Agriculture: http://www.fus.usda.gov/cnd/care/afterschool htm
U.S. Department of Education: http://www.ed.gov

(7/15 3/17) 12/21
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CSBA Sample

Administrative Regulation

Students AR 5148.2(a)

BEFORE/AFTER SCHOOL PROGRAMS

Note: The district should revise the following administrative regulation to reflect the before and/or after
school program(s) it offers and the grade levels at which the programs are offered. In addition to the
program requirements described below, before-school and after-school programs may be subject to other
district policies such as BP/AR 5148 - Child Care and Development, AR 3514.2 - Integrated Pest
Management, and BP/AR 3550 - Food Service/Child Nutrition Program. The district should consult legal
counsel if it has questions regarding the applicability of other laws to the district's programs.

Definitions

Expanded learning opportunities means before school, after school, summer, or
intersession learning programs that focus on developing the academic, social,
emotional, and physical needs and interests of students through hands-on, engaging
learning experiences. Expanded learning opportunities does not mean an extension of
instructional time, but rather, opportunities to engage students in enrichment, play,
nutrition, and other developmentally appropriate activities. (Education Code 8482.1,
46120)

Unduplicated student means a student enrolled in a district who is either classified as an
English learner, eligible for a free or reduced-price meal, or is a foster youth.
(Education Code 42238.02, 46120)

Grades K-9

Note: The following section is for use by districts providing before-school and/or after-school programs
funded by the state After School Education and Safety Program (ASES) (Education Code 8482-8484.65),
the federal 21st Century Community Leamning Center program (21st CCLC) (Education Code 8484.7-
8484.9; 20 USC 7171-7176), or the Expanded Learning Opportunities (ELO) program (Education
Code 46120).

ASES and 21st CCLC programs serve students who are in grades K-9 in an elementary, middle, or junior
high school. .

The district's After School Education and Safety (ASES) program or 21Ist Century
Community Learning Center (21st CCLC) program shall serve students in any of grades K-9
as the district may determine based on local needs. (Education Code 8482.3, 8484.7,
8484.75, 8484.8)

The district's 21st CCLC program shall primarily serve students in Title I schoolwide
programs. (Education Code 8484.8; 20 USC 7173)

(cf- 6171 - Title I Programs)
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AR 5148.2(b)

BEFORE/AFTER SCHOOL PROGRAMS (continued)

Note: Education Code 46120, as added by AB 130 (Ch. 44, Statutes of 2021), establishes the
Expanded Learning Opportunities (ELO) Program and allocates funding to districts under a formula
based on a district's percentage of unduplicated students and average daily attendance. For the 2021-
22 school year, districts receiving funds are required to offer access to ELO programs to all
unduplicated students in grades TK-6 and to provide access to such programs to at least 50 percent of
enrolled unduplicated students. For the 2022-23 school year, districts receiving funds are required to
offer all students in grades TK-6 access to ELO programs, and ensure that access is provided to any
student whose parent/guardian requests placement in a program. Districts are required to prioritize
services at school sites in the lowest income communities, as determined by prior year percentages of
students eligible for free and reduced-price meals, while maximizing the number of schools and
neighborhoods with ELO programs across their attendance area.

The following paragraph is for districts that receive ELO funds and should be deleted by districts that
do not receive such funds.

The district's Expanded Learning Opportunities (ELO) program shall serve students in
grades TK-6. For the 2021-22 school year, the district shall offer access to ELO
programs to all unduplicated students in grades TK-6 and provide access to such
programs to at least 50 percent of enrolled unduplicated students. Commencing with
the 2022-23 school year, the district shall offer all students in grades TK-6 access to
ELO programs, and ensure that access is provided to any student whose
parent/guardian requests placement in a program. (Education Code 46120)

Education Code 8281.5, as added by AB 130 and amended by AB 167 (Ch. 252, Statutes of 2021),
requires districts receiving grants through the California Prekindergarten Planning and
Implementation Grant Program to develop a plan for consideration by the Board at a public meeting
on or before June 30, 2022 for how all children in the attendance area of the district will have access
to full-day learning programs the year before kindergarten that meet the needs of parents/guardians,
including through partnerships with the district's ELO program, ASES Program, California state
preschool program, Head Start programs, and other community-based early learning and care
programs. See BP 6170.1 - Transitional Kindergarten.

The Superintendent or designee shall ensure that the plan to provide access to full-day
learning programs the year before kindergarten addresses the needs of children and
their families as specified in BP 6170.1 - Transitional Kindergarten. (Education Code
8281.5)

Note: Pursuant to Education Code 8484.75, programs funded through the 21st CCLC program are generally
subject to the same program requirements applicable to ASES programs, with the exception of specified
provisions primarily related to allocation of funds. In contrast, ELO programs are explicitly subject to
some but not all of the ASES requirements pursuant to Education Code 46120. However, the
California Department of Education's (CDE) Expanded Learning Opportunities FAQs emphasizes
that districts are expected to uniformly apply the stricter ASES requirements to all programs since
ASES, 21st CCLC, and ELO programs should be considered a single, comprehensive program. As
such, the following section reflects the expectation that ELO programs will comply with all the
requirements for ASES and 21st CCLC programs.
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AR 5148.2(c)

BEFORE/AFTER SCHOOL PROGRAMS (continued)

The following section applies to ASES, 21st CCLC, and ELO programs, except where otherwise noted,
and should be revised to reflect the program(s) offered by the district.

The district's ASES, 21st CCLC, and ELO program(s) shall be operated in accordance with
the following:

1. Program Elements

a. The program shall include an educational and literacy element in which
tutoring or homework assistance is provided in language arts, mathematics,

history and social science, computer training, and/or science. (Education
Code 8482.3, 8484.75, 46120)

(cf- 6142.91 - Reading/Language Arts Instruction)
(cf- 6142.92 - Mathematics Instruction)

(¢f- 6142.93 - Science Instruction)

(cf. 6154 - Homework/Makeup Work)

(cf. 6163.4 - Student Use of Technology)

Note: Education Code 8482.3 requires that the program include an educational enrichment component
which may include physical fitness. Pursuant to Education Code 8483.55 and 8484.8, the n (CDE has

developed voluntary California After School Physical Activity Guidelines which are available on its web
site.

b. The program shall include an educational enrichment element which may
include, but is not limited to, fine arts, career technical education, recreation,

technology, physical fitness, and prevention activities. (Education Code
8482.3, 8484.75, 46120)

(cf. 5131.6 - Alcohol and Other Drugs)

(cf. 5131.62 - Tobacco)

(cf. 6142.6 - Visual and Performing Arts)

(¢f- 6142.7 - Physical Education and Activity)
(cf. 6178 - Career Technical Education)

Note: Pursuant to Education Code 8482.3, after-school programs may offer snacks or meals that conform to
applicable state or federal nutrition standards. Reimbursement for providing snacks is available through the
National School Lunch Program and the Child and Adult Care Food Program (CACFP) for participating
districts. Pursuant to the Healthy, Hunger-Free Kids Act of 2010 (42 USC 1766-1766a), after-school
programs participating in the at-risk after-school care component of the CACFP may be reimbursed for

serving full meals. Further information is available on the web sites of the CDE and U.S. Department of
Agriculture.

2. Nutrition
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AR 5148.2(d)

BEFORE/AFTER SCHOOL PROGRAMS (continued)

a. If snacks or meals are made available in the program, they shall conform to
nutrition standards specified in Education Code 49430-49434 or 42 USC 1766
as applicable. (Education Code 8482.3, 8484.75, 46120; 42 USC 1766-1766a;
7 CFR 226.17)

b. The district's before-school program shall offer a breakfast meal as described
in Education Code 49553 for all program participants. (Education Code
8483.1, 8484.75)

(cf- 3550 - Food Service/Child Nutrition Program)
(cf. 3554 - Other Food Sales)
(cf- 5030 - Student Wellness)

Note: Education Code 8482.3 provides that a program may be offered at one or multiple school sites.
Program applications and U.S. Department of Education (USDOE) nonregulatory guidance, 21st Century
Community Learning Centers, state that programs may be located off campus as long as the facility is as
available and accessible to students as if it were located at a school.

3. Location of Program
a. The program may be offered at one or multiple school sites and/or at an easily
available and accessible off-campus facility. (Education Code 8482.3,
8484.75)
b. = When there is a significant barrier to student participation in either the before-

school or after-school component of a program at the school of attendance, the
Superintendent or designee may, with the approval of the Superintendent of
Public Instruction, provide services at another school site. Such transfer of
services shall occur only if the school to which the program will be transferred
agrees to receive students from the transferring school and has an existing
grant of the same type as the transferring school, or does not have a 10-
percent lower percentage of students eligible for free or reduced-price meals
than the transferring school. A significant barrier includes any of the
following: (Education Code 8482.8, 8484.75)

1) Fewer than 20 students participating in the program component

2) Extreme transportation constraints, including, but not limited to,
desegregation busing, busing for magnet or open enrollment schools,
or student dependence on public transportation

3) A reduction in the program grant of an existing school due to its
merging into a new school opened by the district or the splitting of its
students with a new school
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AR 5148.2(¢)

BEFORE/AFTER SCHOOL PROGRAMS (continued)

In such cases, the district shall arrange for safe, supervised transportation
between school sites; ensure communication among staff in the regular school
program, staff in the before-school or after-school program, and
parents/guardians; and ensure alignment of the educational and literacy
elements with the regular school program of participating students.
(Education Code 8482.8, 8484.75)

(cf- 3540 - Transportation)

4. Staffing

a. All staff members who directly supervise students shall, at a minimum, meet
the qualifications for an instructional aide. (Education Code 8483.4, 8484.75,
45330, 45344, 45344.5)

(¢f- 4222 - Teacher Aides/Paraprofessionals)

Note: Pursuant to Education Code 8483.4, program staff and volunteers are required to meet health
screening and fingerprint clearance requirements. Education Code 49024 provides that the requirement to
obtain an Activity Supervisor Clearance Certificate prior to beginning a paid or volunteer position is
satisfied by clearing a Department of Justice and Federal Bureau of Investigation criminal background
check.

b. All program staff and volunteers shall be subject to the health screening and

fingerprint clearance requirements in law and Board policy. (Education Code
8483.4, 8484.75)

(cf. 1240 - Volunteer Assistance)
(cf 4112.4/4212.4/4312.4 - Health Examinations)
(cf- 4112.5/4212.5/4312.5 - Criminal Record Check)

c. The student-to-staff ratio shall be no more than 20 to 1, except that programs
serving transitional kindergarten or kindergarten students shall maintain
a student-to-staff member ratio of no more than 10 to 1 (Education Code
8483.4, 8484.75, 46120)

5. Hours of Operation

a. A before-school program shall not operate for less than one and one-half
hours per regular school day. (Education Code 8483.1, 8484.75)

Note: Pursuant to Education Code 8483, as amended by AB 2622 (Ch. 265, Statutes of 2018), ASES
programs that operate at a school site located in an area that has a population density of less than 11
persons per square mile may end operating hours not earlier than 5 p.m. The following paragraph
can be revised to reflect district programs.
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AR 5148.2(f)
BEFORE/AFTER SCHOOL PROGRAMS (continued)

b. An after-school program shall begin immediately upon the conclusion of the
regular school day and shall operate a minimum of 15 hours per week and at
least until 6 p.m. on every regular school day. (Education Code 8483,
8484.75)

Note: Pursuant to Education Code 46120, as added AB 130 and amended by AB 167, ELO programs
must provide in-person before or after school expanded learning opportunities that, when added to
daily instructional minutes, are no less than nine hours of combined instructional time and expanded
learning opportunities per instructional day.

c. An ELO program shall provide in-person before or after school expanded
learning opportunities that, when added to daily instructional minutes,
shall not be less than nine hours of combined instructional time and
expanded learning opportunities per instructional day. (Education Code

46120)
6. Admissions
a. Every student attending a school operating a program is eligible to participate
in the program, subject to program capacity. (Education Code 8482.6,
8484.75)

(cf. 0410 - Nondiscrimination in District Programs and Activities)

b. If the number of students wishing to participate in the program exceeds
program capacity, students shall be selected for enrollment based on the
following guidelines:

1) First priority for enrollment shall be given to students who are
identified as homeless youth, as defined by the McKinney-Vento
Homeless Assistance Act (42 USC 11434a), at the time they apply for
enrollment or at any time during the school year, to students who are
identified by the program as being in foster care, and to students who
are eligible for free or reduced-price meals. (Education Code 8483,
8483.1, 8484.75)

The district is not required to disenroll a current student in order to
secure the enrollment of a student who has priority for enrollment.
(Education Code 8483, 8483.1)

The district shall inform the parent/guardian of a homeless or foster
youth of the right of the child to receive priority enrollment and how to
request priority enrollment. (Education Code 8483, 8§484.75)
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AR 5148.2(g)
BEFORE/AFTER SCHOOL PROGRAMS (continued)

(cf- 5145.6 - Parental Notifications)
(cf. 6173 - Education for Homeless Children)
(cf. 6173.1 - Education for Foster Youth)

| Note: Item #(2) below is for use by districts that maintain middle or junior high schools. ]

(2) Second priority for enrollment of middle or junior high school students
shall be given to students who attend daily. (Education Code 8483,
8483.1, 8484.75)

Note: Items #(3)-(5) are optional and may be revised or expanded to include enrollment priorities
established by the district.

3) Third priority for enrollment shall be given to students identified as in
need of academic remediation or support in accordance with Board
policy or administrative regulation.

(cf. 6179 - Supplemental Instruction)
(4)  Any remaining capacity shall be filled by students selected at random.

(5) A waiting list shall be established to accommodate additional students
if space becomes available.

7. Attendance/Early Release

Note: Education Code 8483 and 8483.1 express legislative intent that elementary students attend the full
program day of either the before-school or after-school program every day in which they participate.
Education Code 8483 and 8483.1 allow districts to implement a flexible attendance schedule for students in
middle or junior high school. Education Code 8483.1 specifies that, for before-school programs, students
who attend less than one-half of the daily program hours may not be counted for attendance purposes.

Pursuant to Education Code 8483, districts offering an after-school program are mandated to establish a
policy regarding reasonable early daily release of students from the after-school program. Education Code
8483.1 mandates districts offering a before-school program to establish a policy regarding reasonable late
daily arrival of students. The following items should be revised to reflect district practice.

a. Each student admitted into a district program shall be expected to attend the
full number of hours that the program is in operation every day that the
student participates.

b. When necessary, a student's parent/guardian may request, in writing, that the

Superintendent or designee approve the reasonable late daily arrival for the
before-school program or the reasonable early daily release from the after-
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BEFORE/AFTER SCHOOL PROGRAMS (continued)

school program. The Superintendent or designee shall not approve such a
request if the student would be attending less than one-half of the daily
program hours.

Note: Item #8 below is for use by districts that offer a program during summer, intersession, or vacation
periods. Pursuant to Education Code 8483.76, a school that establishes a before-school or after-school
program is eligible to receive a supplemental grant to operate the program in excess of 180 regular school
days or during any combination of summer, weekends, intersession, or vacation periods for a maximum of
30 percent of the total grant amount awarded, per school year, to the school.

Pursuant to Education Code 46120, ELO programs are required to offer no less than nine hours of in-
person expanded learning opportunities per day for at least 30 non-school days during intersessional
periods.

8.

Summer/Intersession/Vacation Programs

a. ELO programs shall offer no less than nine hours of in-person expanded
learning opportunities per day for at least 30 non-school days, during
intersessional periods.

b. A before-school program operating during summer, intersession, and/or
vacation days shall be offered for a minimum of two hours per day. An after-
school program offered during summer, intersession, and/or vacation days
may be operated for either three hours or six hours per day in accordance with
Education Code 8483.76. When both before-school and after-school programs
are offered for the same students on such days, they shall be operated for a
minimum of four and one-half hours per day. (Education Code 8483, 8483.1,
8483.2, 8483.76)

c. A program offered during summer, intersession, and/or vacation periods may
open eligibility to every student attending a school in the district, with priority
for enrollment given to students enrolled in the school that received the grant.
(Education Code 8483.76)

d. To address the needs of students and school closures, the program may be
conducted at an off-site location or an alternate school site. The program shall
notify the California Department of Education (CDE) of the change of
location and shall include a plan to provide safe transportation pursuant to
Education Code 8484.6. (Education Code 8483.76)

e. Any program operating for six hours per day shall provide at least one
nutritionally adequate free or reduced-price meal to each eligible student
during each program day. (Education Code 8483.76)
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BEFORE/AFTER SCHOOL PROGRAMS (continued)

Note: Education Code 8483.76 mandates that a district operating a six-hour program adopt an attendance
and early release policy for the program that is consistent with the district's early release policy for the
regular school day; see item #7 above. This policy must be included in the program plan submitted to CDE.

f. For any program operating six hours per day, district procedures pertaining to
student attendance and early release as specified in item #7 above shall apply.
(Education Code 8483.76)

(cf. 6177 - Summer Learning Programs)

Gradz}ﬂ%

Note: The folldying section is for use by districts providing before-school and/or after-school programs
funded through 2%t Century High School After School Safety and Enrichment for Teens (ASSETS)
program (Education Cade 8420-8428; 20 USC 7171-7176).

Pursuant to Education Codg 46120, districts may, but are not required to, serve students in grades 7-
12 in ELO programs.

The district's 21st Century High School After School Safety and Enrichment for Teens
(ASSETs) program shall serve studgnts in any of grades 9-12 as the district may determine
based on local needs. (Education Code 8421)
The program shall be operated in accordaneg with the following guidelines:
1. Program Elements
a. The program shall include an academ¢ assistance element that is coordinated
with the regular academic program and\pcludes, but is not limited to, at least
one of the following: (Education Code 843])
(1)  Tutoring
(2)  Career exploration, including activities thak help students develop the
knowledge and skills that are relevant to their career interests and

reinforce academic content

3) Homework assistance

(4)  College preparation, including information about Yhe Cal Grant
program pursuant to Education Code 69430-69460

b. The program shall include an enrichment element that may include, But is not
limited to: (Education Code 8421)
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BEFORE/AFTER SCHOOL PROGRAMS (continued)

1) Community service

(2)  Career and technical education
3) Job readiness

Opportunities for mentoring and tutoring younger students

%) Service learning

(6)

(7 Comptier and technology training
¥

9

(cf- 6142.4 - Service Learning/Community Service &asses)

Note: Education Code 8423 requires the ASSETs })xoiram to include a physical activity element. See
CDE's California After School Physical Activity Guidelines, available on its web site.

c. The program shall include a nutritional snack and/or meal and a physical
activity element. (Education Code 8423

d. The program shall provide for access to, a
technology. (Education Code 8423)

availability of, computers and

e. The Superintendent or designee shall assess studenls' preferences for program
activities. (Education Code 8423)

2. Location of Program

a. The district's program may operate on one or multiple schgol sites or at
another location approved by CDE. (Education Code 8421)

b. If applying for a location off school grounds, the Superintendent or\Jesignee
shall ensure that safe transportation is available for students, if necessaxy, and
the program is at least as available and accessible as similar proggams
conducted on school sites. (Education Code 8421)
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BEFORE/AFTER SCHOOL PROGRAMS (continued)
3 Hours of Oper
a. The district's ram shall operate for a minimum of 15 hours per week.

b. The district's program may~be operated either after school only or for any
combination of after school, before school, weekends, summer, intersession,
and vacations. (Education Code 8

Volunteers

Note: The following optienal section is for use by districts that choose to create a registry of volunteer
after-school physical recreation instructors or other volunteers pursuant to Education Code 35021.3, and
may be used by districts that provide an ASES, 21st CCLC, ASSETs, ELO, or any other local program.
When the district opts to use a registry created by a county office of education pursuant to Education Code
35021.3 rather than develop its own, the following section may be revised to inform district staff about the
county registry and encourage its use.

Pursuant to Education Code 35021.3, after-school instruction in physical recreation provided by a volunteer
does not count toward satisfaction of physical education requirements pertaining to the number of
instructional minutes or course completion for high school graduation; see BP/AR 6142.7 - Physical
Education and Activity and BP 6146.1 - High School Graduation Requirements.

The Superintendent or designee may establish a registry of volunteer after-school physical
recreation instructors and other before-school and after-school program volunteers.
(Education Code 35021.3)

Note: Education Code 35021.3 requires volunteers to submit to a criminal background check and
authorizes, but does not require, the district to contribute funds to pay for all or part of the background
check. Pursuant to Education Code 35021.3, the district may expand the following paragraph to impose
additional requirements on volunteers (e.g., certification in cardiopulmonary resuscitation).

To be included in the registry, a volunteer shall submit to a criminal background check
pursuant to Education Code 45125. The volunteer shall also submit current contact
information to the district and shall update that information whenever the information
changes. (Education Code 35021.3)

The Superintendent or designee may use a volunteer registered with the district or may select
another person to provide physical recreation to students after school hours or to provide

other services. (Education Code 35021.3)

Reports

[ Note: The following section applies to ASES, 21st CCLC, and ASSETSs programs.
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BEFORE/AFTER SCHOOL PROGRAMS (continued)

Pursuant to Education Code 8426 and 8484, CDE may terminate a grant if, for three consecutive years, the
program fails to demonstrate measurable program outcomes or fails to attain 75 percent of its proposed
attendance levels. For this purpose, CDE may consider a comparison of participating and nonparticipating
students at the same school site or other factors.

The Superintendent or designee shall annually submit to CDE outcome-based data,
including, but not limited to: (Education Code 8427, 8482.3, 8484)

1. For participating students, school day attendance on an annual basis and program
attendance on a semi-annual basis

Note: Education Code 8427 requires programs to submit evidence of a program quality improvement
process that is based on standards developed by CDE. CDE's program quality standards, Quality Standards

for Expanded Learning in California: Creating and Implementing a Shared Vision of Quality, are available
on its web site.

2. Evidence of a program quality improvement process that is data driven and based on
CDE program quality standards

(cf- 0500 - Accountability)
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Board Policy

Students BP 5148.3(a)

PRESCHOOL/EARLY CHILDHOOD EDUCATION

Note: The following optional policy may be used by districts that operate their own preschool/early
childhood education programs and/or collaborate to provide preschool opportunities within the community.
CSBA's publication What Boards of Education Can Do about Kindergarten Readiness provides information
about characteristics of effective preschool programs and actions that the district and Governing Board can
take to encourage and/or provide high-quality preschool education.

Pursuant to AB 131 (Ch. 116, Statutes of 2021), the statutes that govern the California State Preschool
Program (CSPP) were renumbered within the Education Code. In addition, pursuant to AB 131, the
statutes that govern child care programs under the Child Care and Development Services Act were
repealed from the Education Code and reenacted in the Welfare and Institutions Code. Education
Code 8207, as added by AB 131, clarifies that the Superintendent of Public Instruction (SPI) and the
California Department of Education (CDE) retain administrative supervision of the CSPP.

In December 2020, the SPI initiated the rulemaking process for revised implementing regulations for
the CSPP. Once final, these regulations may affect this policy and the accompanying administrative
regulation.

Education Code 8281.5, as added by AB 130 (Ch. 44, Statutes of 2021), establishes the California
Prekindergarten Planning and Implementation Grant Program as an early learning initiative with the
goal of expanding access to classroom-based prekindergarten programs at districts. The program
allocates funding to all districts that operate kindergarten programs through minimum base grants,
enrollment grants based on a district's kindergarten enrollment, and supplemental grants based on a
district's percentage of unduplicated students. Grant funds may be used for costs associated with
creating or expanding CSPP programs or transitional kindergarten (TK) programs, or to establish or
strengthen partnerships with other providers of prekindergarten education within the district,
including Head Start programs, to ensure that high-quality options for prekindergarten education are
available for four-year-old children. Allowable costs include, but are not necessarily limited to,
planning costs, hiring and recruitment costs, staff training and professional development, classroom
materials, and supplies.

Pursuant to AB 131, the Legislature allocated additional funds to provide subsidized child care and
CSPP programs with COVID-19 pandemic-related assistance. Education Code 8252, as amended and
renumbered by AB 131, requires districts to waive family fees for all families receiving subsidized
child care services from CSPP programs during the 2021-22 school year. See the accompanying
administrative regulation for more information regarding waiver of fees.

The Governing Board recognizes the value of high-quality preschool experiences to enhance
chlldren s social- emotwnal development knowledge skllls and ab111t1es—and—amkbu£es—
: z The Board
de51res to provxde a superv1sed and cognitively rich environment desngned to facilitate the
transition to kindergarten for three- and four-year-old children.

Note: The following optional paragraphs may be used by all districts, regardless of whether they provide
their own preschool programs, and may be revised to reflect district practice.

b



BP 5148.3(b)

PRESCHOOL/EARLY CHILDHOOD EDUCATION (continued)

Education-Code-8499-8400 7 Welfare and Institutions Code 10480-10487 establish county-level child care
and development planning councils, with members selected by the County Board of Supervisors and County
Superintendent of Schools, to identify local priorities for child care, including preschool programs, and to
develop policies to meet identified needs; see BP 5148 - Child Care and Development. Such councils may
also develop centralized student eligibility lists; see section on "Enrollment Priority" in the accompanying
administrative regulation.

The Superintendent or designee shall collaborate with the local child care and development
planning council, the county office of education, other public agencies, organizations, and/or
private preschool providers to assess the availability of preschool programs in the community
and the extent to which the community's preschool needs are being met. The Board
encourages the development of a comprehensive districtwide and/or countywide plan to
increase children's access to high-quality preschool programs.

(cf. 1400 - Relations Between Other Governmental Agencies and the Schools)
(cf- 1700 - Relations Between Private Industry and the Schools)
(cf. 5148 - Child Care and Development)

The Superintendent or designee shall provide information about preschool options in the
community to parents/guardians upon request.

District Preschool Programs

Note: The following optional section is for use by districts that choose to provide preschool/early
childhood education programs for three-year-old and four-year-old children ages-3—4-years and should be
revised to reflect district practice.

The district may contract with the-California-Department-ofEdueation(CDE) to offer a program through the
Ga-l-lfem-}a-State-Psesehee-l—B;eg{am (CSPP} pursuant to Educatlon Code 8235—823-9—1—8200-8340 Zﬂhe-GSBB

Gh-ﬂdma—ageHA—yeafs Three-year—old and four-year-old chlldren from low-mcome or otherw15e
disadvantaged families may be eligible for subsidized services. See the accompanying administrative
regulation for major program requirements for CSPP.

Pursuant to Education Code 8207, as amended by AB 131, CSPP programs may be part-day or full-
day programs that are age and developmentally appropriate. See the accompanying administrative
regulation for details.

Preschool programs may also receive funding through the state migrant child care and development program
(Edueaﬁea—@eée—S—.‘BO—SQ—}% Welfare and Institutions Code 10235-10238), child care and development
services for children with special needs program (Edueation-Cede-8250-8252 Welfare and Institutions
Code 10260-10263), federal Head Start program (42 USC 9831-9852), Title I preschool program (20 USC
6311-6322), or other funding sources available to the district.




BP 5148.3(c)

PRESCHOOL/EARLY CHILDHOOD EDUCATION (continued)

When the Board determines that it is feasible, the district may contract with the California
Department of Education (CDE) to provide preschool services in facilities at or near district
schools, either directly or through a subcontract with a public or private provider.

Note: Pursuant to Health and Safety Code 1596.792, CSPP programs that are operated in a school building
by a school district under contract with CDE are exempted from licensure and regulation requirements of
Health and Safety Code 1596.70-1597.21. However, such CSPP programs are required to comply with
other specified health and safety requirements, including the Field Act, California Building Standards Code,
requirements for kindergarten classrooms specified in 5 CCR 14001-14306, and requirements for CSPP
programs specified in 5 CCR 18000-18308.

Pursuant to Education Code 8205, as amended and renumbered by AB 131, any child under four
years of age shall be served in a CSPP facility licensed in accordance with Title 22 of the California
Code of Regulations.

District preschool programs shall comply with all health and safety laws and regulations,
including, when applicable, licensure requirements pursuant to 22 CCR 101156.

Note: 5 CCR 18130 specifies the state regulations for child care and development programs that are
applicable to CSPP programs, including the requirement in 5 CCR 18271 that the Board approve a written
philosophical statement, goals, and objectives addressing each program component specified in 5 CCR
18272-18281. See the accompanying administrative regulation and AR 5148 - Child Care and Development
for further information about these required program components.

The Board shall approve, for the district's preschool program, a written philosophical
statement, goals, and objectives that reflect the cultural and linguistic characteristics of the
families to be served and address the program components specified in 5 CCR 18272-18281
and the accompanying administrative regulation. (5 CCR 18271)

The Board shall set priorities for establishing or expanding services as resources become
available, giving consideration to the benefits of providing early education programs for at-
risk children and/or children residing in the attendance areas of the lowest performing district
schools.

(cf- 6171 - Title I Programs)

Note: Pursuant to Education Code 17375, as amended by AB 130 and AB 167 (Ch. 252, Statutes of
2021), districts may be awarded grants for the construction of new preschool classrooms or the
modernization of existing preschool classrooms pursuant to the California Preschool, Transitional
Kindergarten, and Full-Day Kindergarten Facilities Grant Program.

Preschool classroom needs shall be addressed in the district's facilities master plan, including
an assessment as to whether adequate and appropriate space exists on school sites. As
necessary, the Superintendent or designee shall provide information to the Board regarding
facilities financing options for preschool classrooms and/or facilities available through
partnering organizations or agencies.




BP 5148.3(d)
PRESCHOOL/EARLY CHILDHOOD EDUCATION (continued)

(cf. 1330.1 - Joint Use Agreements)
(cf. 7110 - Facilities Master Plan)
(cf. 7210 - Facilities Financing)

Because parents/guardians are essential partners in supporting the development of their
children, the Superintendent or designee shall involve them in program planning.

(cf- 5020 - Parent Rights and Responsibilities)
(cf. 6020 - Parent Involvement)

Note: The following optional paragraph provides for coordination of the preschool program with the
#a-nsq-t—reaa-l—kmde;gaﬁen—(TK) program and may be rev1sed to reﬂect dlstrlct practxce Bu-ﬁsuaa-t-te-Educatlon

requxres dlstncts recelvmg TK apportlonment to offer to any child whose fifth birthday is between
September 2 and December 2 a TK program as the first year of a two-year kindergarten program and
revises the timespans for mandatory admittance requirements to be phased in starting in the 2022-23
school year to the 2025-2026 school year; see BP 6170.1 - Transitional Kindergarten.

The Superintendent or designee shall coordinate the district's preschool program, transitional
kindergarten program (TK), and elementary education program to provide a developmental
continuum that builds upon children's growing skills and knowledge.

Note: Pursuant to Education Code 48000, as amended by AB 130 and AB 167, a child's eligibility for
TK enroliment may not impact family eligibility for a preschool or childcare program. Education
Code 8205, as renumbered and amended by AB 131, clarifies that four-year-old children who are
eligible to participate in a CSPP program include those children whose 5th birthday occurs after
September 1 of the fiscal year in which they are enrolled in a CSPP program and whose parent or
guardian has opted to retain or enroll them in a CSPP program.

A child's eligibility for TK enrollment shall not impact family eligibility for a preschool
or child care program. (Education Code 8205, 48000)

(cf- 6011 - Academic Standards)
(cf. 6170.1 - Transitional Kindergarten)

Note: CDE has developed voluntary "preschool learning foundations" which describe the knowledge, skills,
and competencies that children are expected to exhibit as they complete their first or second year of
preschool. These standards address essential skills in the subject areas listed below. The standards and
companion preschool curriculum frameworks are available on CDE's web site.

The district's program shall be aligned with preschool learning foundations and curriculum
frameworks developed by CDE which identify the knowledge, skills, and competencies that
children typically attain as they complete their first or second year of preschool. The
program shall be designed to facilitate children's development in essential skills in the areas




BP 5148.3(¢)

PRESCHOOL/EARLY CHILDHOOD EDUCATION (continued)

of language and literacy, mathematics, physical development, health, visual and performing
arts, science, history-social science, English language development, and social-emotional
development.

Note: Education Code 8203, as amended by AB 1363 (Ch. 498, Statutes of 2021), requires the quality
indicators for CSPP programs to include activities and services that meet the needs of dual language
learners for support in the development of their home language and English, and is reflected in the
following paragraph.

The district's preschool program shall include activities and services that meet the
needs of dual language learners for support in the development of their home language
and English. (Education Code 8203)

The district's preschool program shall provide appropriate services to support the needs of at-
risk children. .

(cf 0415 - Equity)

(cf. 6164.4 - Identification and Evaluation of Individuals for Special Education)
(cf. 6173 - Education for Homeless Children)

(cf- 6173.1 - Education for Foster Youth)

(cf- 6173.2 - Education of Children of Military Families)

(cf- 6174 - Education for English Learners)

(¢f- 6175 - Migrant Education Program)

Note: Pursuant to Education Code 8207, as amended and renumbered by AB 131, CSPP programs must
include certain required components, as reflected in the accompanying administrative regulation.

To maximize the ability of children to succeed in the preschool program, the program shall
support children's health through proper nutrition and physical activity and shall provide or
make referrals to available health and social services as needed.

(cf- 3550 - Food Services/Child Nutrition Program)
(cf- 5030 - Student Wellness)

(cf- 5141.31 - Immunizations)

(cf- 5141.32 - Health Screening for School Entry)
(¢f- 5141.6 - School Health Services)

The district shall encourage volunteerism by families participating in the program and shall
communicate frequently with parents/guardians of enrolled children regarding their child's
progress.

(cf. 1240 - Volunteer Assistance)




BP 5148.3(f)

PRESCHOOL/EARLY CHILDHOOD EDUCATION (continued)

Note: The Commission on Teacher Credentialing issues permits for child development program directors,
site supervisors, master teachers, teachers, associate teachers, and assistants pursuant to criteria established
in Education Code 8360-8370 8205 and 8298, as renumbered and amended by AB 131, and 5 CCR
80105-80125. The district may request from CDE a waiver of the qualification requirements for a site

supervisor upon demonstration of a compelling need, in accordance with Education Code €8268(aa) 8205 and
5 CCR 18295.

Health and Safety Code 1596.7995 requires that employees and volunteers at a day care center be
immunized against influenza, pertussis, and measles, with specified exemptions. In addition, Health and
Safety Code 1597.055 requires that teachers in a day care center obtain a tuberculosis clearance. See the
accompanying administrative regulation.

The Superintendent or designee shall ensure that administrators, teachers, and
paraprofessionals in district preschool programs possess the appropriate permit(s) issued by
the Commission on Teacher Credentialing, meet any additional qualifications established by
the Board, and participate in professional development opportunities designed to continually
enhance their knowledge and skills.

(cf. 4112.2 - Certification)

(cf 4112.4/4212.4/4312.4 - Health Examinations)
(cf 4112.5/4212.5/4312.5 - Criminal Record Check)
(cf- 4131 - Staff Development)

(cf- 4222 - Teacher Aides/Paraprofessionals)

(cf. 4231 - Staff Development)

(cf- 4331 - Staff Development)

Note: Pursuant to 5 CCR 18130, CSPP programs are subject to the requirements of S CCR 18105. S CCR
18105 mandates that districts offering a CSPP program develop written admissions policies and procedures
that conform to the requirements of 22 CCR 101218, as provided in the following paragraph. See the
accompanying administrative regulation for additional language that fulfills this mandate.

Preschool admissions policies and procedures shall be in writing and available to the public.
Such policies and procedures shall include criteria designating those children whose needs
can be met by the program and services, the ages of children who will be accepted, program
activities, any supplementary services provided, any field trip provisions, any transportation
arrangements, food service provisions, and a health examination requirement. (CCR 18105,
22 CCR 101218)

Note: Education Code $263-8208, 8210, and 8211, as amended and renumbered by AB 131, and 5 CCR
18106 establish eligibility criteria and priorities for subsidized preschool services, as provided below and in
the accompanying administrative regulation.




BP 5148.3(g)

PRESCHOOL/EARLY CHILDHOOD EDUCATION (continued)

Eligibility is generally limited to children who reside within district boundaries. However, Education Code
€322 8267, as amended and renumbered by AB 131, and 5 CCR 18107 authorize the Board to enter into
an agreement with the boards of other districts to serve children who reside within those districts. The
district may revise the following paragraph to reflect any such agreement approved by the Board.

The Superintendent or designee shall ensure that subsidized preschool is provided to eligible
families to the extent that state and/or federal funding is available and shall establish
enrollment priorities in accordance with Education Code 8263 8208, 8210, and 8211 and 5
CCR 18106.

Note: The following paragraph is optional. Pursuant to Education Code 8235 8207, as amended and
renumbered by AB 131 programs operated under the CSPP may he are part-day or full day programs

The Superintendent or designee shall recommend strategies to link the district's preschool
program with other available child care and development programs in the district or
community in order to assist families whose child care needs extend beyond the length of
time that the district's part-day preschool program is offered.

Note: Education Code 8281.5, as added by AB 130 and amended by AB 167, requires districts
receiving grants through the California Prekindergarten Planning and Implementation Grant
Program to develop a plan for consideration by the board at a public meeting on or before June 30,
2022 for how all children in the attendance area of the district will have access to full-day learning
programs the year before kindergarten that meet the needs of parents/guardians, including through
partnerships with the local educational agency's expanding learning offerings, the After School
Education and Safety Program, the CSPP, Head Start programs, and other community-based early
learning and care programs. See BP 6170.1 - Transitional Kindergarten.

The Superintendent or designee shall ensure that the plan to provide access to full-day
learning programs the year before kindergarten addresses the needs of preschool
children and their families as specified in BP 6170.1 - Transitional Kindergarten.
(Education Code 8281.5)

Note: Pursuant AB 131, the Legislature allocated additional funds to provide subsidized child care and
CSPP programs with COVID-19 pandemic-related assistance. To receive the additional funding, a CSPP
program that is funded to be operational, but which is physically closed by local or state public health
order or guidance due to the COVID-19 pandemic, is required to provide distance learning services as
specified by CDE in Management Bulletin 21-11, Reopening, Reimbursement, Distance Learning Plans,

| and Distance Learning Requirements for California State Preschool Program Contractors.

™~ C
Whl;n a district CS{P program is physically closed by local or state public health order
due to the COVID- 19 Landemlc, the district shall prov1de distance learning to preschool

children when regquifed to do so as a condntno@lmg or when requlreﬁlaw



BP 5148.3(h)

PRESCHOOL/EARLY CHILDHOOD EDUCATION (continued)

Note: 5 CCR 18279-18281 require an annual evaluation using CDE's standardized "Desired Results for
Children and Families" system. The system requires a self-evaluation that includes, but is not limited to, an
assessment of the program by staff and the Board, a parent/guardian survey, and an environment rating
scale using forms selected by CDE. In addition, every three years, CDE conducts a Federal Program
Monitoring/Contract Monitoring Review (FPM/CMR) process with each contract agency which reviews
compliance with program requirements. The FPM/CMR instrument is available on CDE's web site.

Education Code 8203.1 establishes the early learning quality rating and improvement system (QRIS) block
grant to support continuous local improvement efforts that increase the number of low-income children in
high-quality preschool programs. Grant funds may be awarded to eligible local consortia, which then
allocate funds to districts and other agencies contracting to provide CSPP programs. Pursuant to Education
Code 8203.1, QRIS is based on a tiered rating structure with progressively higher quality standards for each
“tier. It is designed to (1) provide supports and incentives for programs, teachers, and administrators to reach
higher levels of quality; (2) monitor and evaluate program impacts on child outcomes; and (3) disseminate
information to parents/guardians and the public about program quality. For further information about the

QRIS block grant, see CDE's web site and its publication Dream Big for Our Youngest Children.

The Superintendent or designee shall develop and implement an annual plan of evaluation
which conforms to state requirements. (5 CCR 18279)

Note: The following paragraph is for use by districts that offer a CSPP program and may be revised to
reflect the type(s) of programs offered by the district. Education Code 8235-5 8212, as renumbered by AB
131, requires districts to use the uniform complaint procedures, with modifications as necessary, to
investigate and resolve health and safety complaints in license-exempt CSPP programs. 5 CCR 4610
requires that such complaints be addressed through the procedures described in 5 CCR 4690-4694, as added
by Register 2020, No. 21. See BP/AR 1312.3 - Uniform Complaint Procedures.

The district's uniform complaint procedures, with modifications as necessary, shall be used to
investigate and resolve complaints alleging violation of applicable health or safety
requirements for license-exempt programs operating under the California State Preschool
Program. However, licensed programs shall refer complaints alleging health and safety
violations to the California Department of Social Services. (Education Code 82355 8212; 5
CCR 4610, 4611, 4690-4694)

(¢f- 1312.3 - Uniform Complaint Procedures)

The Superintendent or designee shall regularly report to the Board regarding enrollment in
district preschool programs and the effectiveness of the programs in preparing preschoolers
for transition into the elementary education program.

(cf- 0500 - Accountability)

Legal Reference: (see next page)




BP 5148.3(i)

PRESCHOOL/EARLY CHILDHOOD EDUCATION (continued)

Legal Reference:
EDUCATION CODE
£4 0 hild Cara s

L8400 2400 oeal oliild nmyn gud dovinlossingt syl s i O3 i5
8200-8340 California State Preschool Program, especially:
8203.5 Contracts to provide child care and development services
8205 Definitions
. 8207 Administration; operation of programs; services
8208 Eligibility of three- or four-year-old child for state preschool program
8209 Physical examination and immunizations
8210 Priority for part-day programs
8211 Priority for full-day programs
8212 Complaints related to preschool health and safety issues
8213 Income eligibility
8214 Order of disenrollment
8217 Enrollment of four-year-old children in state preschool programs
8220-8221 Family literacy services
8241 Staffing ratios for center-based program
8252-8254 Family fees
8281.5 California Prekindergarten Planning and Implementation Grant Program
8298 Program director qualifications
17375 California Preschool, Transitional Kindergarten, and Full-Day Kindergarten Facilities
Grant Program
44065 Interchange between certificated and classified positions
44256 Credential types
48000 Transitional kindergarten
48985 Notification, primary language other than English
HEALTH AND SAFETY CODE
1596.70-1596.895 California Child Day Care Act
1596.90-1597.21 Day care centers
120325-120380 Immunization requirements

Legal Reference continued: (see next page)
v



BP 5148.3(j)

PRESCHOOL/EARLY CHILDHOOD EDUCATION (continued)

Legal Reference: (continued)
WELFARE AND INSTITUTIONS CODE
10207-10490 Child Care and Development Services Act, especially:
10207-10215 General provisions
10217-10224.5 Resource and referral programs
10225-10234 Alternative payment programs
10235-10238 Migrant child care and development programs
10240-10243 General child care and development programs
10250-10252 Family child care home education networks
10260-10263 Child care and development services for children with special needs
10480-10487 Local planning councils
CODE OF REGULATIONS, TITLE 5
4600-4670 Uniform complaint procedures
4690-4694 Health and safety complaints in license-exempt preschool programs
18000-18434 Child care and development programs, especially:
18130-18136 California State Preschool Program
18272-18281 General Program Requirements
18295 Waiver of qualifications for site supervisor
80105-80125 Permits authorizing service in child development programs
CODE OF REGULATIONS, TITLE 22
101151-101239.2 General requirements, licensed child care centers, especially:
101151-101163 Licensing and application procedures
101212-101231 Continuing requirements
101237-101239.2 Facilities and equipment
UNITED STATES CODE, TITLE 20
1400-1482 Individuals with Disabilities Education Act
6311-6322 Title I, relative to preschool
6371-6376 Early Reading First
6381-6381k Even Start family literacy programs
6391-6399 Education of migratory children
UNITED STATES CODE, TITLE 42
9831-9852c Head Start programs =
9857-9858r Child Care and Development Block Grant
CODE OF FEDERAL REGULATIONS, TITLE 45
1301.1-1305.2 Head Start

Management Resources: (see next page)



BP 5148.3(k)

PRESCHOOL/EARLY CHILDHOOD EDUCATION (continued)

Management Resources:
CSBA PUBLICATIONS
What Boards of Education Can Do About Kindergarten Readiness, Governance Brief, May 2016
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS
Management Bulletin 21-13, Guidance on Implementation of the California State Preschool
Program Quality Requirements During the COVID-19 Pandemic, September 29, 2021
Management Bulletin 21-12, Guidance on Family Fees for Fiscal Year (FY) 2021-22, September 17,
2021
Management Bulletin 21-11, Reopening, Reimbursement, Distance Learning Plans, and Distance
Learning Requirements for California State Preschool Program Contractors, September 17, 2021
California Preschool Learning Foundations
Dream Big for Our Youngest Children: Final Report of the California Early Learning Quality
Improvement System Advisory Committee, 2010
Preschool English Learners: Principles and Practices to Promote Language, Literacy, and Learning,
2nd ed., 2009
Prekindergarten Learning Development Guidelines, 2000
First Class: A Guide for Early Primary Education, 1999
U.S. DEPARTMENT OF EDUCATION PUBLICATIONS
Policy Statement on Expulsion and Suspension Policies in Early Childhood Settings, 2016
Good Start, Grow Smart, April 2002
WEB SITES
CSBA: hutp://www.csba.org
California Association for the Education of Young Children: http://www.caeyc.org
California County Superintendents Educational Services Association: htip://www.ccsesa.org

California Department of Education: http.//www.cde.ca.goy
California Department of Social Services: https://www.cdss.ca.gov/
California Head Start Association: http://caheadstart.org

California Preschool Instructional Network: http://www.cpin.us

Child Development Policy Institute: http://www.cdpi.net

Cities, Counties, and Schools Partnership: http://www.ccspartnership.org
First 5 Association of California: http://www.ccfe.ca.gov

National Institute for Early Education Research: http://nieer.org

U.S. Department of Education: hittp://www.ed.gov
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Administrative Regulation

Students AR 5148.3(a)

PRESCHOOL/EARLY CHILDHOOD EDUCATION

Note: The following adn}r(nistrative regulation reflects the major requirements of the California State
Preschool Program (CSPP) pursuant to Education Code 8235-8239-1-8200-8340, as renumbered and

amended by AB 131 (Ch 116, Statutes of 2021) Ihe—GSRP—eenseh-da-tes—state—pte-seheel—pregfams-

The following administrative regulation dges not reflect all requirements for other state and federally funded
preschool program(s). The district may t¢vise this administrative regulation to reflect other preschool
program(s) it offers, such as the state migrant child care and development program (Edueatien-Code-8230-
8233 Welfare and Institutions Code 10235-1(0238, as renumbered and amended by AB 131), child care
and development services for children with special needs program (EduecationCode—8250-8252 Welfare
and Institutions Code 10260-10263, as renumbered and amended by AB 131), federal Head Start
program (42 USC 9831-9852), Title I preschool Rrogram (20 USC 6311-6322), or preschool program
developed and funded by the district.

In addition to the program requirements described below, other district policies may be applicable to
preschool programs as may-be-subjest-to-otherpelicies ¢ ntamed throughout the district's policy manual.
{e-2-See BP/AR 1240 - Volunteer Assistance, AR 3514.2 \ Integrated Pest Management, BP/AR 3550 -
Food Service/Child Nutrition Program, and BP/AR 5148 - Ckild Care and Development. Districts should
consult legal counsel if they have questions regarding the applicability of other laws to the district's
preschool program.

Education Code 8205, as amended by AB 131, clarifies that four-year-old children who are eligible to
participate in a CSPP program include those children whose fifth birthday occurs after September 1
of the fiscal year in which they are enrolled in a California State Preschool Program (CSPP) and
whose parent/guardian has opted to retain or enroll such child in a CSPP program.

\

Three-year-old children means children who will have their third birthday on or before
December 1 of the fiscal year in which they are enrolled in a program approved by the
California Department of Education (CDE) under the California State Preschool
Program (CSPP). Children who have their third birthday on or after December 2 of
the fiscal year, may be enrolled in a CSPP program on or after their third birthday.
(Education Code 8205) \

Four-year-old children means children who will have their fourth birthday on or before
December 1 of the fiscal year in which they are enrolled in a CSPP program, or a child
whose fifth birthday occurs after September 1 of the fiscal year in which they are
enrolled in a CSPP program and whose parent or guardian has opted to iﬁtain or enroll
them in a CSPP program. (Education Code 8205)

When approved by the-California-Department-of Edueation{CDE) under the CaliforniaState-
PreschoolProgram (CSPP), the district may operate one or more part-day or full-day

preschool programs in accordance with law and the terms of its contract with CDE. W
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AR 5148.3(b)

Note: Pursuant to Education Code 8207, as amended and renumbered by AB 131, CSPP programs
must include certain required components, as reflected in Items 1-7 below. Item 8 is a recommended
practice that may be revised to reflect the district's program.

The district's CSPP prong shall include all of the following: (Education Code 8207)
1. Age and developmentally appropriate activities for children
2. Supervision
3. Parenting education and parent angement

4. Social services that include, but are not limited to, identification of child and
family needs and referral to appropriate agencies

5. Health services
6. Nutrition

7. Training and career ladder opportunities, documentation of which shall be
provided to CDE

8. Physical activity to support children's health

Note: 5 CCR 18130 specifies the state regulations for child care and devel§ypment programs that are
applicable to CSPP programs. These requirements include, but are not limited to, Yhe program components
listed in 5 CCR 18272-18281. See AR 5148 - Child Care and Development for \{etails regarding these
required program components.

Pursuant to Education Code 8203.5, as amended and renumbered by AB 131, contracts between the
California Department of Education (CDE) and districts for CSPP programs must include a
requirement that a developmental profile be maintained for each child. "\

The dlstrlct's preschool program shall 1nclude all requlred program components

1nvolvement and education, community involvement, health and social services, nutr fion,
and program evaluation, as described in 5 CCR 18272-18281 and AR 5148 - Child Care

and Development. (5-CCR18271-28281)

»
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AR 5148.3(c)
RESCHOOL/EARLY CHILDHOOD EDUCATION (continued)

Minimym Hours/Days of Operation
AN

Note: Pursuant to Education Code 8207, as amended and renumbered by AB 131, CSPP programs
may be part-day or full-day. The following section may be revised to reflect district programs.

The district's partsday preschool program shall operate a minimum of three hours per day,
excluding time for home-to-school transportation, and for a minimum of 175 days per year
unless otherwise specified in the program's contract. (Education Code 8207; S CCR 18136)

The district's full-day program shall operate for a minimum of 246 days per year,
unless the contract specifies a lower number of days of operation. (Education Code
8207)

Staffing

Note: Education Code 8241, as amended and renumbered by AB 131, provides staffing ratios that
apply until the Superintendent of Public Instruction (SPI) promulgates regulations to establish such
ratios for center-based programs. Pursuant to Education Code 8241, CSPP programs must maintain a
ratio of at least one adult to every eight children and at least one teacher to every 24 children.

The preschool program shall maintain an adult-child ratio of at least one adult for every eight
children and a teacher-child ratio of at least one teacher for every 24 children. H-the-distriet-

: (Education Code 8241, 5 CCR
18135, 18290)

(cf- 1240 - Volunteer Assistance)
(cf. 6020 - Parent Involvement)

Note: Health and Safety Code 1596.7995 requires employees and volunigers at a day care center to be
immunized against influenza, pertussis, and measles, with specified exemptipns. Health and Safety Code
1597.055 adds a requirement for such teachers to obtain a tuberculosis clearayce. Pursuant to Health and
Safety Code 1596.76, a day care center includes a preschool. See AR 5148 - Child Care and Development
for further information regarding immunization requirements for staff and volunteels. Districts that have not
adopted AR 5148 - Child Care and Development may revise the following paragraph accordingly and
expand it to include the exemptions specified in Health and Safety Code 1596.7995.

Any person employed at a district preschool and any volunteer who proyides care and
supervision to children at a preschool shall, unless exempted by law, be imm
influenza, pertussis, and measles in accordance with Health and Safety Code 159§.7995 and
AR 5148 - Child Care and Development. Documentation of required immunizations, or
applicable exemptions, shall be maintained in the employee's personnel file. (Health and
Safety Code 1596.7995)
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AR 5148.3(d)
PRESCHOQL/EARLY CHILDHOOD EDUCATION (continued)

(cf. 0470 - COVID-19 Mitigation Plan)
(cf- 4112.4/4212.4/4312.; Health Examinations)
(cf 4112.6/4212.6/4312.6 -YPersonnel Files)

In addition, preschool teachers shall present evidence of a current tuberculosis clearance and
meet other requirements as spciiﬁed in Health and Safety Code 1597.055.

Family Literacy Services

Note: The following section is optional. Contingent upon funding in the state Bjdget Act Education Code

8238-and-8238-4 8220 and 8221, as renumbered by AB 131, provide for the
Instruction SPI to distribute family literacy supplemental grant funds to qualifying SPP contractors for the

purposes described below.

When any district preschool program receives funding for family literacy séxvices pursuant to
Education Code 8238-4-8221, the Superintendent or designee shall coordindte the provision
of: (Education Code 8238-8220)

L. Opportunities for parents/guardians to work with their children on interactive literacy
activities, including activities in which parents/guardians actively parcipate in
facilitating their children's acquisition of prereading skills through guided %ctivities
such as shared reading, learning the alphabet, and basic vocabulary development
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AR 5148.3(e)

ESCHOOL/EARLY CHILDHOOD EDUCATION (continued)

enting education for parents/guardians of children in participating classrooms to
support their child's development of literacy skills, including, but not limited to,
parent¢ducation in:

a. Pro¥iding support for the educational growth and success of their children

parent-school communications and parental understanding of
school strugtures and expectations

partners with teachers in the education of their children
d. Improving parentalNknowledge of local resources for the identification of and
services for developmental disabilities, including, but not limited to, contact

information for the disthct special education referral

3. Referrals to providers of adult education and instruction in English as a second
language as necessary to improve acagdemic skills of parents/guardians

(cf- 6200 - Adult Education)

4. Staff development for teachers in participat
limited to:

classrooms that includes, but is not

a. Development of a pedagogical knowledg
improved instructional and behavioral strategi

including, but not limited to,
b. Knowledge and application of developmentally appropriate assessments of the
prereading skills of children in participating classrookas

c. Information on working with families, including the usg of on-site coaching,
for guided practice in interactive literacy activities

d. Providing targeted interventions for all young childr
kindergarten readiness upon program completion

to improve

(cf. 4131 - Staff Development)

Eligibility and Enrollment Priorities for Part-Day CSPP Programs

Note: Education Code 8208, as amended and renumbered by AB 131, revises the eligibility criteria
and enrollment priorities for part-day CSPP programs and adds eligibility criteria and enrollment
priorities for full-day CSPP programs. The following section reflects eligibility criteria and enrollment

1%
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AR 5148.3(f)

SCHOOL/EARLY CHILDHOOD EDUCATION (continued)

priorities For the part-day CSPP programs pursuant to state law and regulations. See the section on
"Eligibility and Enrollment Priorities for Full-Day CSPP Programs" below for full-day program
requirements.

5 CCR 18105 mandates that a district operating a CSPP program develop written admissions policies and
procedures that confgrm to the requirements of 22 CCR 101218, including, but not limited to, criteria
designating those childsen whose needs can be met by the program and services and the ages of children
who will be accepted.

A three-year-old or four-year-old child is eligible for a part-day CSPP program if the
child's family is one of the following; (Education Code 8208)

i1 A current aid recipient

2. Income eligible - s

32 Homeless

4. One whose children are recipients of child protective services, or whose children

have been identified as being abused, negl¢cted, or exploited, or at risk of being
abused, neglected or exploited \

After all eligible three- and four-year-old children have been enrolled as provided
above, a part-day CSPP program may provide services to children in families whose
income is no more than 15 percent above the income eligibility threshold, as described
in Education Code 8213. No more than 10 percent of all the children enrolled in the
CSPP program shall be from families above the income eligibility threshold.
(Education Code 8208) \

In addition, after all otherwise eligible children have been enrolled as provided in the
paragraphs above, a part-day CSPP program may provide services to three- and four-
year-old children in families whose income is above the income eligibility threshold if
those children are children with disabilities. Such children with di“sgbilities enrolled in
part-day CSPP program shall not count towards the 10-percent limi\described above.
(Education Code 8208)

iy
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AR 5148.3(g)
PmssgoouEARLY CHILDHOOD EDUCATION (continued)

A CSPP program operating within the attendance boundary of a school where at least
80 percent of students are eligible for free and reduced price lunch may enroll four-
year-old children after all otherwise eligible children have been enrolled as provided in
the paragraphs abe\ve. (Education Code 8208 and 8217)

The district shall certify eligibility and enroll families into their program within 120
calendar days prior to the first day of the beginning of the new preschool year.
Subsequent to enrollment, a child shall be deemed eligible for a part-day CSPP
program for the remainder o%he program year. (Education Code 8208)

The district shall give priority for part-day CSPP programs as follows: (Education
Code 8210) \

1% The first priority for services shall be given to three-year-old or four-year-old
children-who are recipients of child protective services or -who are at risk of
being neglected, abused, or exploited and for whom there is a written referral
from a legal, medical, or social service agency. If the district is unable to enroll a
child in this first priority category, the district shall refer the child's
parent/guardian to local resources and referral services so that services for the
child can be located.

2 The second priority for services shall be given to eligible four-year-old children
who are not enrolled in a state-funded transitional kindergarten (TK) program.
Within this priority category, eligible children with the lowest income according
to the income ranking on the most recent schedule of income ceiling eligibility
table, as published by the Superintendent of Public Instruction (SPI) at the time
of enrollment, shall be enrolled first. \

If two or more families have the same income ranking according to the most
recent schedule of income ceiling eligibility table, a child with disabilities shall be
enrolled first. If there are no families with a child with disabilities, the child that
has been on the waiting list for the longest time shall be admittql first.

3. The third priority shall be given to eligible three-year-old children. Within this
priority category, eligible children with the lowest income according to the
income ranking on the most recent schedule of income ceiling eligibility table, as
published by the Superintendent at the time of enrollment, shall he enrolled
first.

4. The fourth priority, after all otherwise eligible children have been enrolled, shall
be children from families whose income is no more than 15 percent above the
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AR 5148.3(h)

PRESCHOQL/EARLY CHILDHOOD EDUCATION (continued)

eligibility income threshold, as described in Education Code 8213. Within this
priority category, priority shall be given to four-year-old children before three-
year-old children.

The fifth priority, after all otherwise eligible children have been enrolled, shall
be a child with disabilities whose family's income is above the income eligibility
threshold, as described in Education Code 8213. Within this priority category,
priority shall be given t{) four-year-old children before three-year-old children.

After all otherwise eligible children have been enrolled in the first through fifth
priority categories, as described in Items #1-5 above, a CSPP program site
operating within the attendance boundary of a school where at least 80 percent
of students are eligible for free and reduced price lunch as described in
Education Code 8217 may enroll any four-year-old children whose families
reside within the attendance boundary of the qualified elementary school. These
children shall, to the extent possible, be enrolled by lowest to highest income
according to the most recent schedulP\Of income ceiling eligibility table.

Eligibility and Enrollment Priorities for Full—DQy CSPP Programs

Note: Pursuant to Education Code 8208, as amended and renumbered by AB 131, districts may
operate full-day CSPP programs. Education Code 8211, as added by AB 131, sets eligibility criteria
and enrollment priorities for full-day CSPP programs. \

A three-year-old or four-year-old child is eligible for a full-day CSPP program if the
family meets both of the following requirements: (EdUC\tion Code 8208)

18

The child's family is a current aid recipient, income eligible, homeless, or one
whose children are recipients of child protective services, or whose children have
been identified as being abused, neglected, or exploited, or at risk of being
abused, neglected, or exploited. \

The child's family needs the childcare services because of e\ither the following:

a. The child is identified by a legal, medical, or social services agency, the
district liaison for homeless students, a Head Start program, or an
emergency or transitional shelter as being a recipient of protective
services; as being or at risk of being neglected, abused, or, exploited; or as
being homeless

b. The parents/guardians are participating in vocational training leading
directly to a recognized trade, paraprofession, or profession; are engaged
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AR 5148.3(i)
PRESCHQOL/EARLY CHILDHOOD EDUCATION (continued)

in an educational program for English language learners or to attain a
high school diploma or general educational development certificate; are
employed or seeking employment; are seeking permanent housing for
family s{ability; or are incapacitated

After all families meeting the criteria specified in Items #1 and 2 above have been
enrolled, a full-day CSPP program may provide services to three- and four-year-old
children in families who do not meet at least one of the criteria in Item #2 above.
(Education Code 8208)

After all otherwise eligible children have been enrolled as provided above, a CSPP
program operating within the attendance boundary of a school where at least 80
percent of students are eligible for free and reduced price lunch as described in
Education Code 8217 may enroll any fogr-year—old child. (Education Code 8208)

Upon establishing initial eligibility or ongoing eligibility for a full-day CSPP program, a
family shall be considered to meet all eligibility and need requirements for those
services for not less than 12 months, shall receive those services for not less than 12
months before having eligibility or need recertified, and shall not be required to report
changes to income or other changes for at least 12 months. However, a family that
establishes initial eligibility or ongoing eligibility on the basis of income shall report
increases in income that exceed the threshold for ongoing income eligibility, as
described in Education Code 8213, and the family's ongoing eligibility for services shall
at that time be recertified. In addition, a family may, at any time, voluntarily report
income or other changes. This information shall be used, as applicable, to reduce the
family's fees, increase the family's services, or extend the period of the family's
eligibility before recertification. (Education Code 8208) \
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AR 5148.3(j)

PRESCHOOL/EARLY CHILDHOOD EDUCATION (continued)
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AR 5148.3(k)

PRESCHOOLQARLY CHILDHOOD EDUCATION (continued)

Note: The following paragraph may be revised to reflect district practice. Unless state funding is allocated
to support the "centralized eligibility list" established in each county pursuant to Education-Ceode—8400-5-
Welfare and Institutions Code 10231, such lists will be maintained only if locally funded. In situations
where there is no locally funded centralized eligibility list or the district elects not to participate in the local

list, the district must establish its own waiting list in accordance with admission ](iorities pursuant to S CCR
18106.

\

\
The Superintendent or designee shall consult the county's centralized eligibility list, when
available, or shall maintain a district waiting list in accordance with admission priorities. As
vacancies occur, applicants shall be contacted in order of their priority. (5 CCR 18106)

Notice of Action

Note: Pursuant to 5 CCR 18082-18083, the parent/guardian must submit an application for services which
contains specified information and documentation. The application form is available on CDE's web site.
Upon receiving an application, a person designated by the district must certify the family's or child's

eligibility.
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AR 5148.3(1)

PRESCHOOL/EARLY CHILDHOOD EDUCATION (continued)

Upon receivigg a parent/guardian's application for services, the Superintendent or designee
shall review thg application and documentation and shall certify the eligibility of the family
or child.

Note: Pursuant to 5 CCR 18130, CSPP programs are subject to 5 CCR 18094 and 18118, which require the
district to provide written\potification to parents/guardians as to whether their application for subsidized
services has been approved & denied. For this purpose, the district should use the Notice of Action form
available on CDE's web site. \If the services are denied, the parent/guardian may appeal the decision in
accordance with 5 CCR 18120-18122; see section "Parent Hearing" below.

The district's decision to approvd or deny a child's enrollment shall be communicated to the
family through a written Notice oRAction mailed or delivered within 30 days from the date
the application is signed by the parent/guardian. (5 CCR 18094, 18095, 18118)

(cf- 5145.6 - Parental Notifications)

Note: 5 CCR 18095 and 18119 require the distric{ to notify a parent/guardian of any change in services or
fees as described below. For such notification, the district should use the Notice of Action form available on
CDE's web site. Parents/guardians may appeal such‘actions pursuant to 5 CCR 18120-18122; see section
"Parent Hearing" below.

Subsequently, the Superintendent or designee shal mail or deliver a Notice of Action to a
parent/guardian at least 14 calendar days before any\intended change in services, including,
but not limited to, an increase or decrease in fees, an\increase or decrease in the amount of

services, or termination of services, due to any of the following circumstances: (5 CCR
18095, 18119)

1. A determination during recertification or update of the application that the need or
eligibility requirements are no longer being met or the\fee or amount of service needs
to be modified

2. Failure of the parent/guardian to document the family's
district requested such documentation in writing

ed or eligibility after the

3. An indication by the parent/guardian that the parent/guardian, no longer wants the
service

4. The death of a parent/guardian or child

5. The conclusion of a limited-term agreement, provided that the paren/guardian has
been informed in writing of the date that the services would terminate
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AR 5148.3(m)

PRESCHOOL/EARLY CHILDHOOD EDUCATION (continued)

for services, documentation of income eligibility, and a copy of all Notices of
each child not receiving subsidized services, the family data file shall also
of the specific reason(s) for enrolling each child, the child's family income,

(cf. 3580 - District Records
(cf. 5125 - Student Records)

Combined Preschool/Transitional Kindergarten Classroom

Note: Education Code 8235-8207, as amended and renumbered by AB 131, and 48000 allow districts to
place 4-year-old children enrolled in a\CSPP program into a TK program and to commingle children from
both programs in the same classroom as\Jong as all of the requirements of each program are met and the
district adheres to the requirements listdd in the following section. See BP 6170.1 - Transitional
Kindergarten for eligibility requirements pertajning to the TK program pursuant to Education Code 48000.

When a child is eligible for both the presghool program and the district's TK program, the
district may place the child in a classroom\which is commingled with children from both
programs as long as the commingled program\neets all of the requirements of each program
as well as the following requirements: (Educatiop Code €235 8207, 48000)

1. An early childhood environment rating sca
completed for the classroom.

, as specified in 5 CCR 18281, shall be

2. All children enrolled for 10 or more hours per\week shall be evaluated using the
Desired Results Developmental Profile, as specifief in 5 CCR 18272.

3. The classroom shall be taught by a teacher who halds a credential issued by the
Commission on Teacher Credentialing in accordance with Education Code 44065 and
44256.

4. The classroom shall comply with the adult-child ratio specified in Education Code
8264.8.

5. Contractors of the district shall report the services, revenues,
children in the preschool program in accordance with 5 CCR 18068.

expenditures for

6. The classroom shall not include children enrolled in TK for a second year or children
enrolled in a regular kindergarten classroom.
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AR 5148.3(n)

PRESCHOOL/EARLY CHILDHOOD EDUCATION (continued)

collected in accordance with the fee schedule established by the Superintendent-ofPublic—
Instruetion (SPI} in conjunction with the California Department of Social Services.
(Education Code 82—78—8252\CCR 18078)

Note: Pursuant to AB 131, the Legislature allocated additional funds to provide subsidized child care
to families and to provide CSPP programs with COVID-19 pandemic-related assistance. Education
Code 8252, as amended by AB 131, provides that family fees may not be collected for families

receiving subsidized child care services from CSPP programs administered by CDE for the 2021-2022
school year. \

According to CDE Management Bulletin 21-12, Guidance on Family Fees for Fiscal Year (FY) 2021-
22, families must promptly receive a refund for any fees collected for the month of July 2021 and any

families disenrolled due to delinquent family fees for fiscal year 2021-22 must be promptly reenrolled
if the family so desires. \

However, for the 2021-2022 school year, family fees shall not be collected as specified in
Education Code 8252.

(cf. 3260 - Fees and Charges)

Hewever-In addition, no fee shall be charged to an i

enrolled in a part-day preschool program or a family tha\ is receiving CalWORKSs cash aid.
(Education Code 8273-1-8253; 5 CCR 18110)

A family may be exempt from the fees for up to 12 months if ¥he child qualifies for preschool
on the basis of being the recipient of child protective services ¢ as being, or at risk of being,
abused or neglected. (Education Code 8253)

Note: Education Code $273-3-8254, as amended and renumbered by 131, authorizes a district
offering a CSPP program to charge a fee for field trips and/or to require pyrents/guardians to provide
diapers, but mandates that the district adopt policy to include parents/guardiajs in the decision-making
about such fees, as provided below. Pursuant to Education Code 8273-3-8254, thg fees cannot exceed $25
per child in the contract year. The following paragraph may be modified to delete diapers as appropriate for
the age of the children served.

The Superintendent or designee shall establish a process that involves pakents/guardians in
determining whether to require parents/guardians to provide diapers and/or Wwhether and how
much to charge parents/guardians for field trip expenses, within the limit specified in law. A
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AR 5148.3(0)

RESCHOOL/EARLY CHILDHOOD EDUCATION (continued)

11 not be denied participation in a field trip due to the parent/guardian's inability or
refusal to\pay the fee, and no adverse action shall be taken against a parent/guardian for that
inability or'xefusal. (Education Code 82733 8254)

Disenrollment\Based on Reduced Funding

Note: Education Code 82633 8214, as amended and renumbered by AB 131, specifies the order by
which families will be disenrolled from subsndlzed preschool services ehﬂd—ea*e«md—devebpmeat—sefwees

when fundmg levels are reduced Hrefo

When necessary to disenroll families from subsidized preschool services, When—
necessary-due-to-a-reduction-in-stateresmbursements; families shall be disenrolled in reverse
priority order for services as specified in Education Code 8210 and 8211 and as
described above in the sections "Eligibility and Enrollment Priority for Part-Day CSPP
Programs'" and "Eligibility and Enrollment Priority for Full-Day CSPP Programs."
(Education Code 8214) \

Expulsion/Unenrollment Based on Behavior

A district preschool program shall not expel or unenroll a child based oth\the child's behavior,
unless the district first takes the following actions to address the child's behavior: (Education
Code 82391 8222)

1. Inform the parents/guardians of the child's persistent and serious challenging
behaviors and consult with the parents/guardians and teacher in an effort to maintain
the child's safe participation in the program



\

AR 5148.3(p)
PRESCHOOL/EARLY CHILDHOOD EDUCATION (continued)

If the child has an individualized family service plan (IFSP) or individualized
education program (IEP), with written parent/guardian consent, contact the agency or
district employee responsible for such plan or program to seek consultation in regard

universal scresping of the child, including, but not limited to, screening the child's
social and emotipnal development, referring the parents/guardians to community

resources, implementing behavior supports within the program, and considering an
IEP for the child

If the district has taken the actions specified in items #1-3 above and the child's continued
enrollment would present a serious 3afety threat to the child or other enrolled children, the
district shall refer the parents/guardians\fo other potentially appropriate placements, the local
child care resource and referral agency, or any other referral service available in the local
community. The district may then unenroll the child. The district shall have up to 180
days to complete the actions described above. ;

the-districtmay-unenrel-the-child: (Education (}%8-23-9.—1- 8222)

]

Note: A joint statement by the U.S. Department of Educatio\gind U.S. Department of Health and Human
Services, Policy Statement on Expulsion and Suspension Policiéy in Early Childhood Settings, clarifies that
preschool children with disabilities who are eligible for serviceb, under the Individuals with Disabilities
Education Act (IDEA) (20 USC 1400-1482) are entitled to the same ¥jsciplinary protections that apply to all
other IDEA-eligible students with disabilities, may not be subjected t§ impermissible disciplinary changes
of placement for misconduct that is caused by or related to their disability, and must continue to receive
educational services consistent with their right to a free appropriate pWblic education. The statement
indicates the need for the child's individualized education program (IEP) teath to consider the use of positive
behavioral interventions and supports when developing or modifying the NEP to reduce the need for
discipline of a child with disabilities and avoid suspension or expulsion from a prgschool program.

Children with disabilities may only be suspended or expelled in coxformance with the
procedures and limitations of the Individuals with Disabilities Education Axt.

Parent Hearing

due process to parents/guardians who disagree with certain district actions, such as when sekvices are

Note: Pursuant to 5 CCR 18130, districts are subject to the requirements of S CCR 18120-1812X to provide
denied, there is a change in services or fees, or their child is disenrolled.

If a parent/guardian disagrees with any district action to deny the child's eligibility\ for
subsidized preschool services, disenroll the child due to a funding shortage, increase or
decrease fees, increase or decrease the amount of services, terminate services, or otherwise




AR 5148.3(q)

RESCHOOL/EARLY CHILDHOOD EDUCATION (continued)

change\the level of services, the parent/guardian may file a request for a hearing with the
Superinténdent or designee within 14 calendar days of the date the Notice of Action was
received. Within 10 calendar days of receiving the request for a hearing, the Superintendent
or designee shall notify the parent/guardian of the time and place of the hearing, which, to the
extent possibl%l be convenient for the parent/guardian. (5 CCR 18120)

The hearing shall be,conducted in accordance with the procedures specified in 5 CCR 18120
by a district administrgtor who is at a staff level higher in authority than the staff person who
made the contested dscision. Within 10 calendar days after the hearing, the district
administrator shall mail\or deliver a written decision to the parent/guardian. If the
parent/guardian disagrees With the written decision, the parent/guardian may, within 14
calendar days, appeal the decision to CDE. (5 CCR 18120-18122)
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CSBA Sample
Board Policy

Instruction BP 6112(a)

SCHOOL DAY

Note: The following optional policy may be revised to reflect district practice. California law specifies the
minimum length of the school day for elementary and secondary schools; see the accompanying
administrative regulation. In its Frequently Asked Questions about independent study, the California
Department of Education (CDE) has clarified that the same minimum school day requirements apply
to traditional independent study as for students attending in-person instruction.

The Governing Board shall fix the length of the school day subjeet-te-the—previsions—of in
accordance with law. (Education Code 46100)

(cf- 6111 - School Calendar)

At each school, the The length of the school day shall apply—equaly—to—stadents—with—
disabilities—unless—otherwise be the same for all students, except as otherwise permitted

by law. For any student with a disability, the length of the school day shall be as
specified in the student's individualized education program or Section 504 plan.

(cf- 6158 - Independent Study)
(¢f- 6159 - Individualized Education Program)
(cf- 6164.6 - Identification and Education Under Section 504)

Note: The following optional paragraph is for use by districts that maintain elementary schools and may be
modified to reflect district practice. Pursuant to Education Code 33350, the—Califormia—Department—oif—
Educatien CDE encourages districts to provide daily recess periods for elementary students, featuring time
for unstructured but supervised play. The Superintendent of Public Instruction's Task Force on Obesity,
Type 2 Diabetes, and Cardiovascular Disease recommends that students in grades K-6 be provided with
recess or other physical activity breaks at least once per 120 minutes of instruction. The National
Association for Sport and Physical Education recommends daily recess breaks of at least 20 minutes each
day.

)h%a%};lschedule for elementary schools shall include at least one dabrperiod of recess of
at 1

minutes i#-length-in-order-to-previde, during which students with-unstructured-but-
shall be provided supervised opportunities to engage in unstructured physical activity.

(cf. 5030 - Student Wellness)
(cf- 6142.7 - Physical Education and Activity)

Note: The remainder of this policy applies to districts that maintain secondary schools and may be modified
to reflect district practice.

In establishing the daily,instguctional schedule
or designee shall give consi
availability of school facilities, and

each secondary school, the Superintendent
Course requirements and curricular demands,
icable legal requirements.



BP 6112(b)
SCHOOL DAY (continued)

The Board encourages flexibility in scheduling so as_to provide longer time blocks or class

Prior to implementing a blocCk or alternative schedule pregram-in—which that will allow
secondary students to attend elass school for fewer school days than the total number of

school days for which the school is in session, the Board shall consult with-the-certificated-
M good faith, in a—geedfaith an effort to reach
agreement with the certificated and classified employees of the school, and-shall-alse-consult-
with parents/guardians of thg/students who 1d be affected by the change, and the
community at large. Such ggnsultation shall include™a¢ least one public hearing for which the
Board has—given shall give adequate notice to the employges and to the parents/guardians of

affected studenyducation Code 46162)

(cf- 9320 - Meetings and Notices)

Legal Reference: (see next page)



BP 6112(c)

SCHOOL DAY (continued)

Legal Reference:
EDUCATION CODE
8970-8974 Early primary program, including extended-day kindergarten
37202 Equal time in all schools
37670 Year-round schools
46010 Total days of attendance
46100 Length of school day
46110-46119 Kindergarten and elementary schools, day of attendance
46120 Kindergarten and elementary schools, expanded learning opportunity program
46140-46147 Junior high school and high school, day of attendance
46148 School day for middle and high school
46160-46162 Alternative schedule - junior high and high school
46170 Continuation schools, minimum day
46180 Opportunity schools, minimum day
46190-46192 Adult education classes, day of attendance
46200-46206 Minimum instructional time
48200 Compulsory attendance for minimum school day
48663 Community day school, minimum school day
48800-48802 Concurrent enrollment in community college
51222 Physical education, instructional minutes
51760-51769.5 Work experience education
52325 Regional occupational center, minimum day

Management Resources:
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS
2021-22 AA & IT Independent Study FAQs, 2021
Clarifications for Student Learning in Quarantine, 2021
Conducting Individualized Determinations of Need, 2021
NATIONAL ASSOCIATION FOR SPORT AND PHYSICAL EDUCATION POSITION STATEMENTS
Recess for Elementary School Students, 2006
STATE BOARD OF EDUCATION POLICY STATEMENTS
99-03 Physical Education (PE) Requirements for Block Schedules, July 2006
U.S. DEPARTMENT OF EDUCATION PUBLICATIONS
Extending Learning Time for Disadvantaged Students, August 1995
WEST ED PUBLICATIONS
Full-Day Kindergarten: Expanding Learning Opportunities, Policy Brief, April 2005
WEB SITES
California Department of Education: http.//www.cde.ca.gov
National Association for Sport and Physical Education: http://www.aahperd.org/naspe
State Board of Education: http://www.cde.ca.gov/re/lr/wr/waiverpolicies.asp
U.S. Department of Education: http://www.ed.gov
WestEd: http://www.wested.org
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CSBA Sample

Administrative Regulation
Instruction AR 6112(a)

SCHOOL DAY

Note: The following optional administrative regulation specifies minimum and maximum school days for
each grade level as provided by law. The district may revise this regulation to reflect district practice.

Pursuant to Education Code 46114, the minimum school day in grades K-8 may be computed by
determining the average number of minutes over 10 consecutive school days (i.e., the number of minutes of
attendance in any 10 consecutive school days, divided by 10). Education Code 46142 authorizes the
minimum school day in junior high and high schools to be computed by averaging the number of minutes
over two consecutive school days. The district will be in compliance if the average is at least the minimum
day required by law, even if the number of minutes in any one school day is less than the minimum required
school day specified below. However, Education Code 46114 and 46142 provide that no single school day
may be less than 60 minutes for kindergarten, 170 minutes for grades 1-3, or 180 minutes for grades 4-12.

Education Code 46201 and 46207 require districts that have reached their local control funding formula
(LCFF) funding target, as well as districts that received longer day or longer year funding prior to the
implementation of the LCFF, to offer at least the following instructional minutes per school year: 36,000
minutes for kindergarten, 50,400 for grades 1-3, 54,000 for grades 4-8, and 64,800 for grades 9-12. Pursuant
to Education Code 46201 and 46207, if this requirement is not met for any grade level, a portion of the
district's LCFF allocation will be withheld.

Kindergarten/Transitional Kindergarten

Note: The following section is for use by districts that maintain kindergarten and transitional kindergarten
(TK) classes. Education Code 37202;-as-amended-by-AB-99(Ch-—15 - Statutes-o£ 2017); permits districts to
maintain kindergarten or TK classes for different lengths of time during the school day, either at the same or
different school sites. Districts offering kindergarten or TK classes for different lengths of time are still
required to meet the minimum and maximum length of school day described below.

Kindergarten and transitional kindergarten (TK) classes in district schools may be maintained
for different lengths of time, either at the same or different school sites. (Education Code
37202)

Note: Education Code 46117 establishes a minimum school day of three hours (180 minutes) for
kindergarten students. However, pursuant to Education Code 46119, if a district has fewer than 40
kindergarten students, the Governing Board may apply to the Superintendent of Public Instruction to
maintain two kindergarten classes of 150 minutes each, including recesses, taught on the same day by the
same teacher.

The average school day established—for
kindergarten and TK students shall be at least three hours, including recesses but excluding

noon intermissions;-but—netlonger—thatfour-hours—excluding recesses. If fewer than 40

students are enrolled in kindergarten classes, the district may request approval of the




AR 6112(b)

SCHOOL DAY (continued)

Superintendent of Public Instruction to maintain two kindergarten classes of 150
minutes each. (Education Code 46141546114, 46115, 46117, 46119)

Note: Education Code 46111 limits the maximum length of the school day for kindergarten to four
hours, not counting recesses, except where the school is operating an early primary program pursuant
to Education Code 8970-8974 or an expanded learning opportunity program established pursuant to
Education Code 46120, as added by AB 130 (Ch. 44, Statutes of 2021).

In any school day, kindergarten and/or TK students shall not be kept in school for
longer than four hours, excluding recesses, except where the school is operating an
early primary program pursuant to Education Code 8970-8974 or an expanded
learning opportunity program pursuant to Education Code 46120. (Education Code
46111, 46115, 46120)

Note: The following optional paragraph is for use by districts that have established an early primary
program pursuant to Education Code 8970-8974 in order to provide an integrated, experiential, and
developmentally appropriate educational program with specified components for students in prekindergarten
through grade 3. Education Code 8973 provides that the kindergarten school day in such programs may
exceed four hours under the conditions described below, although districts do not receive additional
apportionment funds for the excess time.

In any district school operating an early primary program pursuant to Education Code 8970-
8974, the kindergarten school day may exceed four hours, excluding recess, if both of the
following conditions are met: (Education Code 8973)

o The Governing Board has declared that the extended-day kindergarten program does
not exceed the length of the primary school day.

24 The extended-day kindergarten program includes ample opportunity for both active
and quiet activities within an integrated, experiential, and developmentally
appropriate educational program.

Note: The following paragraph is optional. Although Education Code 46111 provides that recess shall be
excluded from determining the maximum school day, it is the interpretation of the California Department of
Education (CDE) that recess time may be counted as instructional minutes, at the district's discretion, if
teacher supervision occurs.

Under an extended day kindergarten program, Rrecess may be counted as instructional
minutes for purposes of determining the maximum school day if it occurs under teacher
supervision.

Note: The following optional paragraph is for use by districts that maintain multitrack year-round schools
pursuant to Education Code 37670.




AR 6112(c)

SCHOOL DAY (continued)

pursuant to Education Code 37670, the
minutes, excluding recesses. (Education Code

In any multitrack year-r
kindergarten school day may be
46111)

(cf. 6117 - Year-Round Schedules)

Note: Pursuant to Education Code 48003, districts are required to provide an annual report to CDE
regarding the type of kindergarten program offered by the district, including part day, full day, or both, by
completing the School Information Form 2017 located on CDE's web site. The form also includes the
type(s) of TK program offered.

The Superintendent or designee shall annually report to the California Department of
Education as to whether the district's kindergarten and TK programs are offered full day, part
day, or both. (Education Code 48003)

Grades 1-8

Note: The following section is for use by districts that maintain any of grades 1-8 and should be modified to
reflect the grade levels offered by the district.

Except as otherwise provided by law, the school day for elementary and middle school
students shall be:

1. At least 230 minutes for students in grades 1-3, unless the Board has prescribed a
shorter school day because of lack of school facilities requiring double sessions, in
which case the minimum school day shall be 200 minutes (Education Code 46112)



AR 6112(d)

SCHOOL DAY (continued)

2. At least 240 minutes for students in grades 4-8 (Education Code 46113, 46142)

In determining the number of minutes for purposes of compliance with the minimum school
day for students in grades 1-8, both noon intermissions and recesses shall be excluded.
(Education Code 46115)

Note: The following optional paragraph is for any district maintaining a middle school, except a rural
school district. Pursuant to Education Code 46148, the school day for a middle school is required to
begin no earlier than 8:00 am.

The school day for a middle school shall begin no earlier than 8:00 a.m. (Education
Code 46148)

o

Note: The following sectiqn is for use by digtficts that maintain any of grades 9-12 and may be modified to
reflect the grade levels offeréd\by the distpi€t.

The school day for a high school shall begin no earlier than 8:30 a.m. (Education Code

46148) / /

Note: In its "Frequently Asked Questions" about‘l(ndependent study, CDE has clarified that the same

minimum school day requirements apply to traditional independent study as for students attending
in-person instruction. l\

The school day for students in
independent study program, s

des 9-12, including students in the traditional
1 be alNgast 240 minutes. (Education Code 46141, 46142)

(¢f- 6158 - Independent Study)

| Note: The following list shom\be revised to reflect ﬁgrams offered by the district.

However, the school day may beNess thdn 240 minutes when authorized by law. Programs
that have a minimum school day of N§@'minutes include, but are not necessarily limited to:

1. Continuation high school gf classeS\(Education Code 46141, 46170)
(cf. 6184 - Continuation Educatio
2. Opportunity schdol or classes (Education Codg 46141, 46180)

/3. Regional gé€cupational center (Education Code 46141, 52325)

(cf: 6178.2 - Reglonal Occupational Center/Program)



AR 6112(e)

SCHOQL DAY (continued)

4. Work dxperience education program approved pursuant to Educatigi Code 51760-

51769.5 ¥Education Code 46141, 46144)

A student in grade 12 who is enrolled in work experience edugation and is in histher
the last semester or quarter before graduation may, upon written request by the
student's parent/guardian or the student, if 18 years of age or over, be permitted

(cf. 6178.1 - Work-Based Learning)

W

Concurrent enrollment in a co e pursuant to Education Code 48800-
48802 or, for students in gradeg 11-12,/part-time enrollment in classes of the
California State University or Univegsity gf California, provided academic credit will
be awarded upon satisfactory complgtion of enrolled courses (Education Code
46146)

(¢f. 6172.1 - Concurrent Enrollment in College Cldsses)

6. An early college high school of middle collegeNiigh school, provided the students are
enrolled in community collgge or college classey in accordance with item #5 above
(Education Code 46141, 46146.5)

vocational training programy conducted under a federally
approved plan for carger technical education (Education\Code 46141, 46144)

(cf. 6178 - Career Technical Eglication)
8. Adult educatioryclasses (Education Code 46190)

(cf- 6200 - Adult Educatibn)

Note: The following optional paragraph is for use by districts that operate an evening high\school pursuant
to Education Codg/51720-51724.

number of courses each quarter. This requirement shall not apply to students enrolled X
regional occupational centers or programs, courses at accredited postsecondary institutions, “‘(



AR 6112(f)

SCHOOL DAY (continued)

independent study, special education programs in which the student's individualized
education program establishes a different number of courses, continuation education classes,
work experience education programs, 0k any other course of study authorized by the Board
that is equivalent to the approved high schosl course of study. (Education Code 46145)

(¢f- 6158 - Independent Study)
(cf- 6159 - Individualized Education Program)

Alterock Schedule for Secondary Schools

Note: The followjng optional section is for use by districts that choose to create a block schedule pursuant
to Education Code #§160-46162; see the accompanying Board policy. In establishing a block schedule, the
district should be awate, of state law (Education Code 51222) that requires secondary students to attend
physical education courses, for at least 400 minutes each 10 school days; see AR 6142.7 - Physical
Education and Activity. Althoygh the daily alternating block schedule, often referred to as the A/B block
schedule, does fulfill the requiretnent for physical education minutes, other block schedules do not and thus
require a waiver from the State rd of Education (SBE). See SBE Waiver Policy #99-03 for waiver
criteria.

In order to establish a block or other alteative schedule or to accommodate career technical
education and regional occupational center/program courses, the district may authorize
students to attend fewer than the total numbag of days in which school is in session provided
that students attend classes for at least 1,200 inutes during any five school day period or
2,400 minutes during any 10 school day period. (Kducation Code 46160)

Note: The following optional paragraph is for use by districts Yat maintain an early college high school or
middle college high school. Pursuant to Education Code 46160;-as—amended-byAB-99 (Ch 15 Statutesot
2017); such districts may schedule classes in these schools so that\gtudents who satisfy the provisions of
Education Code 46146.5 in regard to part-time enrollment at comiqunity college, the California State
University, or the University of California attend classes for at least 900 iginutes during any five-school day
period or 1,800 minutes during any 10-school day period.

An early college high school or middle college high school may be scheduled so that students
attend classes for at least 900 minutes during any five-school day petpd or 1,800 minutes
during any 10-school day period. (Education Code 46160)

(4/13 10/17) 12/21
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CSBA Sample
Board Policy

Instruction BP 6143(a)

COURSES OF STUDY

The Governing Board recognizes that a well-aligned sequence of courses fosters academic
growth and provides for the best possible use of instructional time. The district's course of
study shall provide students with opportunities to attain the skills, knowledge, and abilities
they need to be successful academically, professionally, and personally.

(cf. 6011 - Academic Standards)
(cf. 6141 - Curriculum Development and Evaluation)
(¢f. 6161.1 - Selection and Evaluation of Instructional Materials)

Note: The following optional paragraph should be revised to reflect the grade levels offered by the district.
For example, unified school districts need to be concerned about articulation of courses within the district
and with postsecondary institutions, whereas elementary districts and high school districts will need to
address articulation with each other.

The Superintendent or designee shall establish processes for ensuring the articulation of
courses across grade levels within the district. As necessary, the Superintendent or designee
shall work with representatives of appropriate area districts and postsecondary institutions to
ensure articulation of courses with other institutions to which district students may
matriculate. The sequence of courses shall be designed to ensure that each course provides
adequate preparation for the next course in the sequence, only utilizes prerequisites that are
essential to success in a given program or course, avoids significant duplication of content,
and allows for reinforcement and progression in the subject matter.

The district shall not provide any course separately or require or refuse participation by
any student on the basis of the student's actual or perceived sex, sexual orientation,
gender, gender expression, gender identity, ethnic group identification, immigration
status, race, ancestry, national origin, religion, color, e#~mental or physical disability, or
any other characteristic listed in Education Code 200 and 220, Government Code
11135, or Penal Code 422.55, or the student's association with a person or group with

one or more of such actual or perceived characteristics errequire-orrefuse-participation-
by-any-efits—students-on-any-such-basts. (Education Code 200, 220; Government Code
11135; Penal Code 422.55; 5 CCR 4940)

(cf. 0415 - Equity)
(cf. 5145.3 - Nondiscrimination/Harassment)

Elementary Grades

Note: The following section is for use by districts offering elementary grades and may be revised to reflect
district practice. Education Code 51225.4 mandates elementary school districts to certify to the

L



BP 6143(b)

COURSES OF STUDY (continued)

Superintendent of Public Instruction that they have adopted a policy to implement a course of instruction

that sufficiently prepares students for the secondary courses required for graduation pursuant to Education
Code 51225.3.

The Board shall adopt a course of study for elementary grades that sufficiently prepares
students for the secondary course of study.

(cf. 6146.5 - Elementary/Middle School Graduation Requirements)

Secondary Grades

Note: Education Code 51228 requires districts to offer students in grades 7-12 a course of study that fulfills
the requirements and prerequisites for admission to California public colleges. Education Code 51228 also
requires districts to offer such students the opportunity to attain entry-level employment skills. Pursuant to
Education Code 51228, districts that adopt a course of study that meets or exceeds the state model
curriculum standards in career technical education will be deemed to have satisfied the requirement.

Education Code 66204 prohibits a public school from establishing any policy or practice that directs any
student away from choosing programs that prepare a student academically for college, especially for cultural
or linguistic reasons.

reflect the grade levels offered by the district.

The following paragraph is for use by districts maintaining any of grades 7-12 and slgr‘(i be rev1sedZ

The district shall offer all otherwise qualified students in grades 7- course of study that
prepares them, upon graduation from high school, to the requirements and

- prerequisites for admission to California public colleges and universities and to attain entry-
level employment skills in business or industry. The district's course of study may
provide for a rigorous academic curriculum that integrates academic and career
skills, includes applied learning across all disciplines, and prepares all students for
high school graduation and career entry. (Education Code 51228)

(cf- 5121 - Grades/Evaluation of Student Achievement)
(cf- 6141.5 - Advanced Placement)

(cf- 6146.1 - High School Graduation Requirements)
(cf. 6178 - Career Technical Education)

| Note: The remainder of this policyi\sfsqlse by districts maintaining any of grades 9-12.

In addition, the course of study for students Ts.grades 9-12 shall include instruction in skills
and knowledge for adult life, career technical traiging, and a timely opportunity for all
otherwise qualified students to enroll, within four yeasyjn each course necessary to fulfill
the requirements and prerequisites for admission to ifornia public colleges and
universities prior to graduation. (Education Code 51224, 51228)



BP 6143(c)

COURSES OF S Y (continued)

Note: Among the criteria for admidgion to the University of California (UC) or California State University
system is a requirement that high schos] students satisfactorily complete 15 yearlong/30 semesters uaits of
specified courses ("a-g" courses). These\include a growing number of career technical education courses
that connect knowledge of academic content'with practical or work-related applications.

In order to qualify as an "a-g" course, the course myst first be submitted to and approved by UC. Education
Code 51229 requires that districts annually provide™he list of certified courses to students in grades 9-12
and their parents/guardians; see the accompanying administrative regulation and E 5145.6 - Parental
Notifications.

The Superintendent or designee shall develop a piqcess by which courses that meet
California college admission criteria (referred to as "a-g" spurse requirements) are submitted
to the University of California for review and certification. \[he Superintendent or designee
shall maintain an accurate list of all current high school coursdg that have been so certified,
shall ensure that the list is provided annually to all students\in grades 9-12 and their
parents/guardians, and shall make updated lists readily available. YEducation Code 51229,
66204)

Legal Reference: _
EDUCATION CODE
200 Educational equity
220 Prohibition of discrimination
234.1 Categorical program monitoring and prohibition of discrimination, harassment, intimidation,
and bullying
234.7 Student protections relating to immigration and citizenship status
33319.3 Driver education; CDE materials on road rage
33540 Government and civics instruction in interaction with government agencies
48980 Parental notifications
49060-49079 Student records
51202 Instruction in personal and public health and safety
51203 Instruction on alcohol, narcotics and restricted dangerous drugs
51204 Course of study designed for student's needs
51204.5 Social science instruction, history of California, contributions of various groups
51210-51212 Course of study for grades 1-6
51220-51230 54229 Course of study for grades 7-12
51241 Exemption from physical education
51911-51921 Comprehensive health education
51930-51939 California Healthy Youth Act Comprehensivesexnalheatth-and HIAHDS prevention
51940 Curriculum for brain and spinal cord injury prevention
60040-60052 Requirements for instructional materials
66204 Certification of high school courses as meeting university admission criteria

Legal Reference continued: (see next page)




BP 6143(d)

COURSES OF STUDY (continued)

Legal Reference: (continued)
GOVERNMENT CODE
7282-7282.5 Standards for responding to U.S. Immigration and Customs enforcement holds
7283-7283.2 Standards for participation in U.S. Immigration and Customs enforcement programs
7284-7284.12 Cooperation with immigration authorities
11135 Discrimination
HEALTH AND SAFETY CODE
11032 Definitions of dangerous drugs
PENAL CODE
422.55 Hate crime
CODE OF REGULATIONS, TITLE 5
430-438 Student Records
4940 Nondiscrimination, course access
10020-10043 Automobile driver education and training
10060 Physical education program
UNITED STATES CODE, TITLE 20

1232g Family Educational Rights and Privacy Act
CODE OF FEDERAL REGUATIONS, TITLE 34
99.1-99.67 Family Educational Rights and Privacy Act

Management Resources:
WEB SITES
CSBA: http://www.csba.org
American Heart Health Association: https://www.heart.org
American Red Cross, Hands-Only CPR: https://www.redcross.org/take-a-class
California Career Resource Network: htip://www.californiacareers.info
California Colleges.edu. http://www.californiacolleges.edu
California Department of Education: https:// www.cde.ca.gov
California State University, Admission Requirements: http://www.csumentor.edu/planning/high_school
California Student Aid Commission: https://www.csac.ca.gov
Federal Student Aid: https://studentaid.gov
University of California, a-g Course Submissions:
https://hs-articulation.ucop.edu/guide/update-your-a-g-list/submitting-courses
University of California, List of Approved a-g Courses: https://hs-articulation.ucop.edu/agcourselist
U.S. Department of Education: htips://www.ed.gov
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CSBA Sample

Administrative Regulation
Instruction AR 6143(a)

COURSES OF STUDY

Note: Education Code requirements for courses of study are generally classified into requirements for
grades 1-6 and 7-12. Therefore, K-8 districts and high school districts need to collaborate with appropriate
area districts to ensure that all required courses are offered sometime during grades 7-12.

The district should select the sections below ("Grades 1-6" and/or "Grades 7-12") that correspond with the
grade levels offered it-offers.

Grades 1-6

Note: Items #1-7 below are areas of study required by law for grades 1-6. The Governing Board may add
other studies to this list.

Courses of study for grades 1-6 shall include the following:

(cf- 6146.5 - Elementary/Middle School Graduation Requirements)

1. English: knowledge and appreciation of language and literature, and the skills of
speaking, reading, listening, spelling, handwriting, and composition (Education Code
51210)

(cf- 6142.91 - Reading/Language Arts Instruction)

2. Mathematics: concepts, operational skills, and problem solving (Education Code
51210)

(cf- 6142.92 - Mathematics Instruction)

3. Social sciences: age-appropriate instruction drawing upon the disciplines of
anthropology, economics, geography, history, political science, psychology, and
sociology, including instruction in: (Education Code 51210)

a. The history, resources, development, and government of California and the
United States

Instruction shall include the early history of California and a study of the role
and contributions of men and women, Native Americans, African Americans,
Mexican Americans, Asian Americans, Pacific Islanders, European
Americans, lesbian, gay, bisexual, and transgender Americans, persons with
disabilities, and members of other ethnic and cultural groups to the economic,




AR 6143(b)

COURSES OF STUDY (continued)

political, and social development of California and the United States, with
particular emphasis on portraying the role of these groups in contemporary
society. (Education Code 51204.5, 60040)

(cf. 6141.2 - Recognition of Religious Beliefs and Customs)
(cf- 6142.3 - Civic Education)
(cf. 6142.94 - History-Social Science Instruction)

b. The development of the American economic system, including the role of the
entrepreneur and labor

c. The relations of persons to their human and natural environments
d. Eastern and western cultures and civilizations

e. Contemporary issues

f. The wise use of natural resources

(cf. 6142.5 - Environmental Education)

4, Science: biological and physical aspects, with emphasis on experimental inquiry and
the place of humans in ecological systems (Education Code 51210)

(cf. 6142.93 - Science Instruction)

5. Visual and performing arts: instruction in dance, music, theatre, and visual arts aimed
at developing aesthetic appreciation and creative expression (Education Code 51210)

(cf- 6142.6 - Visual and Performing Arts Education)

Note: Education Code 51202 requires that certain health-related topics be addressed at "the appropriate
elementary and secondary grade levels" during grades K-12. Districts may revise #6a-e below to indicate
topics that will be addressed in grades K-6.

Education Code 51203 requires the Board to adopt regulations specifying the grade(s) and course(s) in
which drug and alcohol education will be given. For language fulfilling this mandate, see. AR 5131.6 -
Alcohol and Other Drugs.

6. Health: principles and practices of individual, family, and community health,
including instruction at the appropriate grade levels and subject areas in: (Education
Code 51202, 51210)




AR 6143(c)

COURSES OF STUDY (continued)

a. Personal and public safety and accident prevention, including instruction in
emergency first aid, hemorrhage control, treatment for poisoning,
resuscitation techniques, and cardiopulmonary resuscitation (CPR) when
appropriate equipment is available

(cf- 6142.8 - Comprehensive Health Education)
b. Fire prevention

c. The protection and conservation of resources, including the necessity for the
protection of the environment

d. Wdisease

(cf 6142.1 - Sexual Health and HIV/AIDS Prevention Instruction)

A The effects of alcohol, narcotics, drugs, and tobacco upon the human body

(cf. 5131.6 - Alcohol and Other Drugs)

| Note: The following item is optional pursuant to Education Code 51202.

£ Viglefice as-a_public health issue

7. Physical education:; with emphasis on physical activities conducive to health and
vigor of body and mind (Education Code 51210)

(cf. 6142.7 - Physical Education and Activity)

Note: Item #8 below is optional. Education Code 51210.5 authorizes age-appropriate instruction on
violence awareness and prevention within any area of study listed in items #1-7 above. Pursuant to
Education Code 51210.5, such instruction may include personal testimony in the form of oral or video
histories that illustrate the economic and cultural effects of violence within a city, the state, and the country.
See BP 6142.94 - Histgry-Social Science Instruction.

8. ViolgxCe awareness and prevention

Note: Optional item #9 below is not required by state law but is a highly recommended component of
school-to-career instruction.

% Career awareness exploration

(cf- 6178 - Career Technical Education)



AR 6143(d)

COURSES OF STUDY (continued)

Grades 7-12

Note: Items #1-11 below are areas of study required by law for grades 7-12. The Board may add other

studies to this list.

Courses of study for grades 7-12 shall include the following:

(cf. 6146.1 - High School Graduation Requirements)
(cf. 6146.5 - Elementary/Middle School Graduation Requirements)

1.

English: knowledge and appreciation of literature, language, and composition, and

the skills of reading, listening, and speaking (Education Code 51220)

(cf 6142.91 - Reading/Language Arts Instruction)

2.

Social sciences: age-appropriate instruction drawing upon the disciplines of

anthropology, economics, geography, hisfory, political science, psychology, and
sociology, with instruction in: (Education Code 51220)

a. The history, resources, development, and government of California and the
United States, including instruction in:

(M

The early history of California and a study of the role and
contributions of both men and women, Native Americans, African
Americans, Mexican Americans, Asian Americans, Pacific Islanders,
European Americans, lesbian, gay, bisexual, and transgender
Americans, persons with disabilities, and members of other ethnic
and cultural groups to the economic, political, and social development
of California and the United States, with particular emphasis on
portraying the role of these groups in contemporary society
(Education Code 51204.5)

Note: Education Code 51221.3 and 51221.4 encourage, but do not require, instruction on the topics
described in optional subitems #(2)-(4) below. These items may be modified or deleted to reflect district

practice.

For districts that choose to offer such instruction, Education Code 51221.3 and 51221.4 encourage that a
component be drawn from personal testimony, especially in the form of oral or video history. If oral
histories are used, they must conform to the requirements of Education Code 51221.3 and 51221.4. See BP
6142.94 - History-Social Science Instruction.

@)

World War 11, including the role of Americans and Filipino Americans
who served in the United States Army during that time

N



AR 6143(e)

COURSES OF STUDY (continued)

3) The Vietnam War, including the "Secret War" in Laos and role of
Southeast Asians in that war

4) The Bracero program, in which there was a 1942 agreement between
the United States and Mexico authorizing the temporary migration of
laborers to the United States

b. The American legal system, the operation of the juvenile and adult criminal
justice systems, and the rights and duties of citizens under the criminal and
civil law and the state and federal constitutions

Note: The following optional paragraph is for use by districts that offer a teen court or peer court program. |

This course
(Education Code

articipation in a teen court or peer court program.

(cf. 5138 - Conflict Resolution/Peer Mediation)

c. The development of the American economic system, including the role of the
entrepreneur and labor

d. The relations of persons to their human and natural environments, including
the wise use of natural resources (Education Code 51221)

(cf. 6142.5 - Environmental Education)

e. Eastern and western cultures and civilizations

Note: Pursuant to Education Code 51220, instruction related to human rights issues, as provided in item #2f
below, may include the study of the Armenian genocide. Education Code 51226.3 encourages the
incorporation of oral testimony into instruction in human rights, the Holocaust, and genocide, including the
Armenian, Cambodian, Darfur, and Rwandan genocides.

f. Human rights issues, with particular attention to the study of the inhumanity
of genocide (which may include, but is not limited to, the Armenian,
Cambodian, Darfur, and Rwandan genocides), slavery, and the Holocaust

g. Contemporary issues

(cf. 6141.2 - Recognition of Religious Beliefs and Customs)
(cf. 6142.3 - Civic Education)
(cf- 6142.94 - History-Social Science Instruction)



AR 6143(f)

COURSES OF STUDY (continued)

3. World language(s): understanding, speaking, reading, and writing, beginning not later
than grade 7 (Education Code 51220)

(cf- 6142.2 - World Language Instruction)

4. Physical education: with emphasis on physical activities conducive to health and
vigor of body and mind, as required by Education Code 51222 (Education Code
51220)

(¢f- 6142.7 - Physical Education and Activity)

5. Science: physical and biological aspects; emphasis on basic concepts, theories, and
processes of scientific investigation and on the place of humans in ecological
systems; appropriate applications of the interrelation and interdependence of the
sciences (Education Code 51220)

(cf 6142.93 - Science Instruction)

6. Mathematics: mathematical understandings, operational skills, and problem-solving
procedures; algebra (Education Code 51220, 51224.5)

(cf 6142.92 - Mathematics Instruction)

gh. Visual and performing arts: dance, music, theatre, and visual arts, with emphasis
upon development of aesthetic appreciation and creative expression (Education Code
51220)

(¢f. 6142.6 - Visual and Performing Arts Education)

8. Applied arts: consumer education, family and consumer sciences education,
industrial arts, general business education, or general agriculture (Education Code
51220)

9. Career technical/vocational-technical education: in the occupations and in the

numbers appropriate to the personnel needs of the state and community served and
relevant to the career desires and needs of students (Education Code 51220)

(¢f 6178 - Career Technical Education)




AR 6143(g)

COURSES OF STUDY (continued)

Note: Education Code 51934 requires that students be provided comprehensive sexual health and HIV
prevention instruction at least once in middle school or junior high school and at least once in high school.
See BP/AR 6142.1 - Sexual Health and HIV/AIDS Prevention Instruction for required components of such
instruction.

10.  Comprehensive sexual health and HIV prevention (Education Code 51225.36,
51934)

(cf. 6142.1 - Sexual Health and HIV/AIDS Prevention Instruction)

Note: Education Code 51202 requires that certain health-related topics be addressed at "the appropriate
elementary and secondary grade levels" during grades K-12. Districts may revise item #11 below to indicate
topics that will be addressed in grades 7-12.

Education Code 51203 requires the Board to adopt regulations specifying the grade(s) and course(s) in
which drug and alcohol education will be given. For language fulfilling this mandate, see AR 5131.6 -
Alcohol and Other Drugs.

11.  Personal and public safety, accident prevention and health, including instruction in:
(Education Code 51202, 51203)

a. Emergency first aid, hemorrhage control, treatment for poisoning,

resuscitation techniques, and eardiepulmenary—resuseitation(CPR) when

appropriate equipment is available

e —

Note: The following paragraph is for use by districts that require a co education for
Mtion; see BP 6146.1 - High School Graduation Requirements. Pursuant to Education Code

-6-stich districts are required to include instruction in performing compression-only cardiopulmonary
resuscitation (CPR), as described below. Such instruction must be based on national evidence-based
emergency cardiovascular care guidelines for the performance of compression-only CPR, such as those
developed by the American Heart Association or the American Red Cross, and must include hands-on
practice in compression-only CPR. On its web site, the California Department of Education €BE
provides guidance on how to implement this requirement.

Education Code 51225.6 also encourages™digtricts to provide students with general information on the use
and importance of an automated external defibrifator.

Instruction shall be provided in cOmpression-only CPR based on national
guidelines and shall include hands-on prastjce. (Education Code 51225.6)

b. Fire prevention

c. The protection and conservation of resources, including
protection of the environment

necessity for the

d. Venereal disease



AR 6143(h)

COURSES OF STUDY (continued)

e. The effects of alcohol, narcotics, dpugs, and tobacco upon the human body

(cf. 5131.6 >{Icohol and Other Drugs)
(cf- 6142.8 - Comprehensive Health Education)

U | Note: The followingM items are optiony{ pursuant to Education Code 51202.

f. Prenata@

or pregnant individuals

Note: Item #12 is optiénal. Education Code "N 220.3 authorizes age-appropriate instruction on violence
awareness and prevedtion within any area of study gted above for grades 7-12.

12. Violefice awareness and prevention \

Note/ Wursuant to Education Code 51226.7, as—amended-byAB 14 (Ch—413_

Statutes-of 2019)requires the~State Board of Education has adopted te-adept-a model curriculum in ethnic

studies : upon which districts may te-offer a—course—in-ethnic—studies—
: an €lective course in social sciences or English language arts in at least

one year gradeJevel during grades 9-12. Attheir-diseretion—distrietsn hoose-to a-course-in-othni

Subject to funding in the annual Budget Act or other statute, Education Code 51225.3, as amended by
AB 101 (Ch. 661, Statutes of 2021), requires a one-semester course in ethnic studies for high school
graduation beginning with students who graduate in the 2029-30 schagl year.

Item #13 is currentl ional, but, if funding is appropriated, districts wil required to offer a one-
“ semester ethnic studies course, as specified, beginning in the 2025-26 school years

§ \{7 13. Ethnic studies

Commencing in the 2025-26 school yéﬁr-,\t\he district shall offer a one-semester
course in ethnic studies as specified in Educﬁﬁﬁ{gode 51225.3.

Note: Education Code 51220.5 requires the equivalent content of a one-semester course in parenting skills
and education in grade 7 and/or 8, spbject to funding which was not subsequently appropriated; thus the
following paragraph is currently optional.

education, including, but not limited to, child growth and development, parental
responsibilities, household budgeting, child abuse and neglect issues, personal hygiene,

maintenance of healthy relationships, teen parenting issues, and self-esteem. (Education
Code 51220.5)

é\, In addition, the course of study for grade 7 and/or 8 may include parenting skills and

(cf- 5146 - Married/Pregnant/Parenting Students)




AR 6143(i)

COURSES OF STUDY (continued)

/——\

~
Note: The following paragraph is foruse by districts that maintain high schools\

—

2. Proper acceptance ofgersonal responsibility in traffic

3. Appreciation of the causes, Seriousness, and consequences of traffic accidents
4. Knowledge and attitudes necessa r the safe operation of motor vehicles
5. The safe operation of motorcycles

6. The dangers involved in consuming alcohol
operation of a motor vehicle

drugs in connection with the

7. The rights and duties of a motorist as they pertain to ped
duties of pedestrians as they pertain to traffic laws and traffic s

ians and the rights and

Certification of College Preparatory Courses

. <
Note: The wing optional section is for use by distri t maintain grades 9-12 and may be revised to
reflect district pratticg. Among the criteria for admission to the Universi iforni or California

State University syste
units of specified courses ("
submitted to and approved by
templates provided by UC and submi

a requirement that students satisfactorily complete 15 yearlong/30 semesters
" courses). In order to qualify as an "a-g" course, the course must first be
The district or school should develop course descriptions using the
em through UC's online system.

Education Code 51225.37 encourages districts,that offer world language courses specifically designed for
native speakers to submit those courses to UC for'sgrtification and addition to the school's "a-g" course list.

The following paragraph may be revised to reflect the p

tion in the district or school(s) that is responsible
for submitting and updating "a-g" courses.

The Superintendent or designee shall identify district\courses that may qualify for
designation as "a-g" college preparatory courses, including cowgses in history-social science,
English, mathematics, laboratory science, languages other “han English, visual and
performing arts, career technical education, and college preparatory electives. The
Superintendent or designee shall submit any necessary information regarding each identified
course to the University of California (UC) for "a-g" designation.




AR 6143(j)

COURSES OF STUDY (continued)

Notification and Information to Students in Grades 9-12

| Note: T\Q following section is for use by districts that maintain grades 9-12. |

At the beginning of each school year, the Superintendent or designee shall provide written
notice to parentg/guardians of students in grades 9-12 that, to the extent possible, shall not
exceed one page 11 length and that includes all of the following: (Education Code 51229)

1. A brief explaration of the course requirements for admission to UC and the
California State Bpniversity (CSU)

Note: The UC maintains a seatehable web site that lists certified "a-g" courses for all regular California
public high schoolsi-see-the-man sfresodree-in-thesevampanyding Bonrd-pok

2. A list of the current UC and\CSU web sites that help students and their families learn
about college admission requixements and that list high school courses that have been
certified by UC as satisfying the\tequirements for admission to UC and CSU

3. A brief description of what career teéghnical education is, as defined by the California
Department of Education (CDE)

4. The Internet address for the portion of thé, CDE web site where students can learn
more about career technical education

5. Information about how students may meet wit
choose courses that will meet college admission re
technical education courses

school counselors to help them
irements and/or enroll in career

Note: Education Code 51225.8 requires districts;—beginning—with—the—202021 schoolyear; to provide

specified information on how to properly complete and submit the Free Applicatign for Federal Student Aid
(FAFSA) or the California Dream Act Application application~(CADAA), as appropriate, at least once
before grade 12. At the district's discretion, the information provided may be dissemigated through in-class
instruction, an existing program, family information sessions, group or individual sdgsions with school
counselors, or other appropriate means.

The Superintendent or designee shall provide information to students and paren ardians
regarding the completion and submission of the Free Application for Federal Stullgnt Aid
(FAFSA) and/or the California Dream Act Application apphlication (CADAA) a once
before grade 12. (Education Code 51225.8)

(¢f- 5145.6 - Parental Notifications)
(cf. 6164.2 - Guidance/Counseling Services)



AR 6143(k)

COURSES OF STUDY (continued)

Financ@ Aid Requirements for Studenw 12

Note: Pursuant to Education Code 51225.7, as added by AB 132 (Ch. 144, S/ta/tutes of 2021), starting
in the 2022-23 school year, the district is required to confirm that each student in grade 12 completes
and submits a FAFSA to the U.S. Department of Education and/or, if a student is exempt from paying
nonresident tuition, a CADAA to the Student Aid Commission (CSAC), unless there is an exception as
specified below. \

Pursuant to Education Code 51225.7, as added by AB 132, CSAC is required to, by July 1, 2022,
adopt regulations that include model opt-out forms and acceptable use policies for the purpose of
providing guidance on the protec\tion of student and parent/guardian data, which will be available on

CSAC's web site. /
N\

Commencing in the 2022-23 school year, the éperintendent or designee shall ensure

that each student in grade 12 completes and submits a FAFSA to the U.S. Department

of Education or, if a student is exempt from paying nonresident tuition a CADAA to the

Student Aid Commission (CSAC), unlesse\ither: (Education Code 51225.7)

1. The student's parent/guardian, emancipated minor, or student age 18 years or
older submits an opt-out form to the dis{ict

2. If the district determines that a student is unable to complete a requirement of
Education Code 51225.7, the district shall exempt the student or the student's
parent/guardian from completing the FAFSA, CADAA, or opt-out form and
shall complete and submit an opt-out form on the-stdent's behalf

/

Note: Pursuant to Education Code 51225.7, as added by AB 132, the district shall ensure that each
high school student in Grade 12, and if applicable, the student's parent/guardian, is directed to any
support and assistance necessary to complete the FAFSA and/or CADAA, as described below.

The Superinteﬁ:lent or designee shall ensure that each high school student in grade 12,
and if applicable, the student's parent/guardian, be directed to any support and
assistance necessary to complete the FAFSA and/or CADAA that may be available
through outreach programs, including, but not limited to, programs operated by
CSAC, postsecondary immigration resource centers, college readiness orgamzatlons,
community-based organizations, and/or legal resource organizations. (Education Code
51225.7)
~—
Information shared by students and parents/guardians in completing and submitting
the FAFSA and/or CADAA shall be handled in compliance with the federal Fami
Rights and Privacy Act and applicable state law, regardless of any person's
immigration status or other personal information. (Education Code 51225.7)




AR 6143(1)

COURSES OF STUDY (continued)

(cf- 1340 - Access to District Records)

(cf. 5022 - Student and Family Privacy Rights)

(cf- 5125 - Student Records)

(cf. 5145.13 - Response to Immigration Enforcement)
(cf. 6159 - Individualized Education Program)
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CSBA Sample
Board Policy

Instruction BP 6158(a)

INDEPENDENT STUDY

Note: Education Code 51745-51749.6 authorize districts to establish independent study programs to meet
the educational needs of students. Pursuant to Education Code 51745, as amended by AB 130 (Ch. 44,
Statutes of 2021), for the 2021-22 school year, all districts are required to offer independent study to meet
the educational needs of students.

AB 167 (Ch. 252, Statutes of 2021) amended various Education Code provisions related to
independent study, as reflected throughout this pelicy and the accompanying administrative
regulation. Education Code 51747, as amended by AB 167, authorizes a district to receive
apportionment credit for independent study for any student who is unable to attend in-person
instruction due to a quarantine, under a local or state public health guidance, for exposure to or
infection with COVID-19 or due to a school closure for COVID-19, pursuant to Education Code
41422,

Education Code 51747, as amended by AB 130, mandates that the Governing Board adopt a policy with
specified requirements as a condition of receiving state apportionments for independent study students. In
addition to meeting the requirements specified by Education Code 51747, board policies must comply with
rules and regulations adopted by the Superintendent of Public Instruction (SPI). Boards are encouraged to
review independent study policies as the SPI adopts revised rules to reflect the new requirements of AB 130.

Education Code 51749.5 mandates that the Board adopt policy with specified components as a condition of
offering a program of course-based independent study. The mandated components are reflected throughout
this policy and the accompanying administrative regulation.

Commencing with the 2021-22 fiscal year Guide for Annual Audits of K-12 Local Education Agencies and
State Compliance Reporting, the State Controller is required to incorporate verification of the adoption of
the policies and other requirements, including loss of apportionment for independent study pursuant to
Education Code 51747 and 51749.5 for districts found to be noncompliant.

When developing policy on independent study, 5 CCR 11701 requires the Board to consider, in a public
hearing, (1) the scope of its existing or prospective use of independent study as an instructional strategy, (2)
its purposes in authorizing independent study, and (3) factors bearing specifically on the maximum realistic
lengths of assignments and acceptable number of missed assignments for specific populations of students or
adult students.

In the event of a school closure necessitated by an emergency condition pursuant to Education Code 46392,
districts must develop a plan for offering independent study to affected students pursuant to Education Code
46393, as added by AB 130 and amended by AB 167. See BP 3516.5 - Emergency Schedules.

Independent study may be offered as a program within a school, as a charter school, or as an alternative
school of choice pursuant to Education Code 58500-58512; see AR 0420.4 - Charter School Authorization,
BP 6146.11 - Alternative Credits Toward Graduation; and BP/AR 6181 - Alternative Schools/Programs of
Choice.




BP 6158(b)

INDEPENDENT STUDY (continued)

The Governing Board authorizes independent study as an optional alternative instructional
strategy for students whose needs may be best met through study outside of the regular
classroom setting. Independent study shall offer a means of individualizing the educational
plan to serve students who desire a more challenging educational experience, whose health or
other personal circumstances make classroom attendance difficult, who are unable to access
course(s) due to scheduling problems, and/or who need to make up credits or fill gaps in their
learning. As necessary to meet student needs, independent study may be offered on a full-
time basis-or en-a part-time basis and in conjunction with part- or full-time classroom study.

The Superintendent or designee may provide a variety of independent study opportunities,
including, but not limited to, through a program or class within a comprehensive school, an
alternative school or program of choice, a charter school, and an online course.

(cf. 0420.4 - Charter School Authorization)
(cf- 6181 - Alternative Schools/Programs of Choice)

Note: Education Code 51747, as amended by AB 167, relaxes certain independent study requirements
for the 2021-22 school year as to students who are unable to participate in classroom-based
instruction due to a quarantine order or school closure due to COVID-19, including the requirement
that participation in independent study be voluntary.

The California Department of Education (CDE), in its 2021-22 AA & IT Independent Study FAQs,
interpreted Education Code 51747 as permitting a district to require a student to participate in
independent study under circumstances specified in the following paragraph.

Except for students who, during the 2021-2022 school year, cannot participate in
classroom-based instruction due to quarantine or school closure for exposure to or
infection with COVID-19, A student's participation in independent study shall be voluntary.
(Education Code 51747, 51749.5, 51749.6)

Independent study for each student shall be under the general supervision of a district
employee who possesses a valid certification document pursuant to Education Code 44865 or
an emergency credential pursuant to Education Code 44300. Students' independent study
shall be coordinated, evaluated, and documented, as prescribed by law and reflected in the
accompanying administrative regulation. (Education Code 51747.5)

Note: Pursuant to Education Code 46300, as amended by AB 130, the attendance of students participating
in independent study for three or more consecutive school days will be included in computing average daily
attendance (ADA) for apportionment purposes.

However, for the 2021-22 school year, districts are permitted pursuant to Education Code 51747, as
amended by AB 167, to claim apportionment for fewer than three consecutive school days for students
who cannot participate in classroom-based instruction due to a quarantine order or school closure
due to COVID-19.




BP 6158(c)

INDEPENDENT STUDY (continued)

With the exception of students who, during the 2021-2022 school year, cannot
participate in classroom-based instruction due to a quarantine or school closure for
exposure to or infection with COVID-19, The the minimum period of time for any
independent study option shall be three consecutive school days. (Education Code 51747)

General Independent Study Requirements

Note: Education Code 51745, as amended by AB 130, requires districts to offer independent study for the
2021-22 school year only, and thereafter to offer independent study at their discretion. Districts may
meet the requirement for the 2021-22 school year by contracting with a county office of education or by
entering into an interdistrict transfer agreement with another district pursuant to Education Code 46600. In
addition, the requirement to offer independent study for the 2021-22 school year may be waived for districts
by the county superintendent of schools in the county in which the district is located if the district
demonstrates that (1) offering independent study would create an unreasonable fiscal burden on the district
or county office of education due to low numbers of students participating or other extenuating
circumstances; and (2) the Board does not have the option to enter into an interdistrict transfer agreement
with another district or to contract with a county office of education to provide an independent study option.

For single-district counties, the waiver must be granted by the SPL

For the 2021-22 school year, the district shall offer independent study, as specified in
Education Code 51745, to meet the educational needs of students unless the district has
obtained a waiver. (Education Code 51745)

For the 2022-23 school year and thereafter, the Superintendent or designee may eentinue-te
offer and approve independent study for an individual student upon determining that the
student is prepared to meet the district's requirements for independent study and is likely to
succeed in independent study as well as or better than the student would in the regular
classroom setting.

(cf. 5147 - Dropout Prevention)

(¢f- 6011 - Academic Standards)

(cf. 6143 - Courses of Study)

(cf- 6146.1 - High School Graduation Requirements)
(cf- 6146.11 - Alternative Credits Toward Graduation)
(cf- 6172 - Gifted and Talented Student Program)

(cf- 6200 - Adult Education)

Note: Pursuant to Education Code 46100, the Board is required to fix the length of the school day for
each grade level, in accordance with law. CDE, in its "Frequently Asked Questions," clarifies that
independent study is not an alternative curriculum and that students in independent study are
required to meet the same number of instructional minutes as their peers who are physically at the
school site for their instruction.
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The minimum instructional minutes for students participating in independent study
shall be the same as required for their peers at the school who are receiving in-person
instruction, except as otherwise permitted by law. (Education Code 46100)

Note: Education Code 51747 mandates that the Board, in a public hearing, adopt a policy on the maximum
length of time, by grade level and type of program, which may elapse between the time an independent
study assignment is made and the date by which the student must complete the assignment. 5 CCR 11700
defines "type of program" as the statutory program category for purposes of attendance accounting, such as
adult education or continuation high school. In addition, 5 CCR 11701 mandates that Board policy reflect
an awareness that excessive leniency in the duration of independent study assignments can result in a
student falling so far behind peers as to increase, rather than decrease, the risk of dropping out of school.

The following paragraph sets one week for all grade levels and types of programs as the maximum length of
time an independent study assignment should be completed, and should be revised to reflect the length of
time determined by the Board. In order to ensure that apportionments credits are received, the length of
time determined by the Board in its policy should be reflected in the distriet's student's written agreement.
See the section "Master Agreement" below.

Because excessive leniency in the duration of independent study assignments may result in a
student falling behind peers and increase the risk of dropping out of school, independent
study assignments shall be completed no more than one week after assigned for all grade
levels and types of program. Hewever; wWhen necessary based on the specific
circumstances of the student's approved program, the Superintendent or designee may allow
for a longer period of time between the date an assignment is made and when it is due.
However, in no event shall the due date of an assignment be extended beyond up-te-the
termination date of the agreement.

Note: Education Code 51747 mandates that the Board, in a public hearing, adopt a policy which specifies
the level of satisfactory educational progress and the number of missed assignments allowed before an
evaluation would be required to determine whether it is in a student's best interest to remain in independent
study. The following paragraph specifies a maximum of three assignments and should be revised to reflect
the Board's determination of the number of missed assignments that will trigger an evaluation.

The number of missed assignments that will trigger an evaluation must be included in the student's written
agreement.

An evaluation shall be conducted to determine whether it is in a student's best interest to
remain in independent study whenever the student fails to make satisfactory educational
progress and/or misses three assignments. Satisfactory educational progress shall be
determined based on all of the following indicators: (Education Code 51747)

l. The student's achievement and engagement in the independent study program, as
indicated by the student's performance on applicable student-level measures of
student achievement and engagement specified in Education Code 52060
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2. The completion of assignments, assessments, or other indicators that evidence that the

student is working on assignments

3. Learning of required concepts, as determined by the supervising teacher

4. Progress towards successful completion of the course of study or individual course, as

determined by the supervising teacher

Note: Education Code 51747, as amended by AB 130, mandates the Board to adopt policy that includes the
provision of content aligned to grade level standards that is provided at a level of quality and intellectual
challenge substantially equivalent to in-person instruction. For high schools, this requirement includes
access to all courses offered by the district for graduation and approved by the University of California or
the California State University as creditable under the A-G admissions criteria. See BP/AR 6143 - Courses
of Study.

The Superintendent or designee shall ensure that students participating in independent study
are provided with content aligned to grade level standards at a level of quality and
intellectual challenge substantially equivalent to in-person instruction. For high schools, this
shall include access to all courses offered by the district for graduation and approved by the
University of California or the California State University as creditable under the A-G

admissions criteria. (Education Code 51747)

Note: Education Code 51747, as amended by AB 130, mandates the Board to adopt policy that includes

plans, by grade level, to provide students with specified levels of live interaction and/or synchronous
instruction as described below and defined in the accompanying administrative regulation. This requirement
only applies to students participating in an independent study program for 15 school days or more.

According to CDE's '"2021-22 AA & IT Independent Study FAQs," synchronous instruction for
traditional independent study only counts toward meeting the minimum day requirements if students
produce a work product that is evaluated for time value as an outcome from their participation in the
synchronous instruction.

The Superintendent or designee shall ensure that students participating in independent study
for 15 school days or more receive the following throughout the school year: (Education

Code 51747)

l. For students in grades transitional kindergarten, kindergarten, and grades 1 to 3,

opportunities for daily synchronous instruction

2. For students in grades 4-8, opportunities for both daily live interaction and at least

weekly synchronous instruction

3. For students in grades 9-12, opportunities for at least weekly synchronous instruction

iy
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Note: Education Code 51747, as amended by AB 130 and AB 167, mandates the Board to adopt policy
that includes procedures for tiered reengagement strategles for students who meet the condltlons specnfied
in the following paragraph. al-stu : Sl : : prore-than-th Re

er—éO—peEeent—ei—Ghe—ms&ae&eﬁed—éa-ys—m—a—seheel—weele ThlS requlrement only apphes to students

participating in an independent study program for 15 school days or more.

The Superintendent or designee shall ensure that procedures for tiered reengagement

strategles are used for all students whe—a#e—net—genesa&ng—a&enéaﬂee—fer—me;e—shm—bhree-

partlclpatmg in an

1ndependent study program for 15 school days or more who Sl:he—pfeeeécmes—shal-l—melude—
baarenotnecessartyhmitedtoalb ol the foHeowing: (Education Code 51747)

1. Are not generating attendance for more than three school days or 60 percent of the
instructional days in a school week, or 10 percent of required minimum
instructional time over four continuous weeks of the district's approved
instructional calendar

2 Are found to be not participatory pursuant to Section 51747.5 for more than the
greater of three schooldays or 60 percent of the scheduled days of synchronous
instruction in a school month as applicable by grade span

3. Are in violation of their written agreement

Tiered reengagement strategies procedures used in district independent study

programs shall include, but are not necessarily limited to, all of the following: (Education

Code 51747)

1. Verification of current contact information for each enrolled student

2. Notification to parents/guardians of lack of participation within one school day of the
absenee recording of a non-attendance day or lack of participation

3. A plan for outreach from the school to determine student needs, including connection
with health and social services as necessary

Note: Education Code 51747 requires districts to hold a student-parent-educator conference as defined by
Education Code 51745.5, at specified times, as reflected below and in the accompanying regulation.

4. A clear standard for requiring a student-parent-educator conference to review a
student's written agreement and reconsider the independent study program's impact
on the student's achievement and well-being
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Note: Education Code 51747, as amended by AB 130, mandates the Board to adopt policy that includes a
plan to expeditiously, and not longer than five instructional days, transition students whose families wish to
return to in-person instruction from independent study. This requirement only applies to students
participating in an independent study program for 15 school days or more.

The Superintendent or designee shall develop a plan to transition students whose families
wish to return to in-person instruction from independent study expeditiously, and, in no case
later, than five instructional days. This requirement only applies to students participating in
an independent study program for 15 school days or more. (Education Code 51747)

Note: Education Code 51747, as amended by AB 130, mandates the Board to adopt policy providing that a
current written agreement (i.e., the "master agreement") will be maintained for each student who participates
in independent study and for whom apportionment is claimed. Education Code 51747 provides that no
independent study agreement can be valid for longer than one school year. For the 2021-22 school year
only, Education Code 51747, as amended by AB 167, requires the district is-required to obtain a signed
written agreement for an independent study program of any length of time no later than 30 days after the
first day of instruction in an independent study program or October 15, whichever date comes later.

In addition, Education Code 51749.5 mandates the Board to adopt policy providing that a "learming
agreement” be maintained for each student participating in course-based independent study.

See the section "Master Agreement” below for required content of these agreements.

The Superintendent or designee shall ensure that a written master agreement exists for each
participating student as prescribed by law. (Education Code 51747, 51749.5)

Note: For the 2021-22 school year only, the district must provide notice with specified components of the
independent study option available through Education Code 51747. Education Code 51747, as amended by
AB 130, requires that the written information, in addition to being written in English, be written in the
primary language if 15 percent or more of the students enrolled in a district that provides instruction in
transitional kindergarten, kindergarten, or any of grades 1 to 12, inclusive, speak a single primary language
other than English, as determined from the census data submltted to UDE the-CaliforniaPepartmentoi
Edusatien.

The district shall provide written notice to the parents/guardians of all enrolled students of
the option to enroll their child in in-person instruction or independent study during the 2021-
22 school year. This notice shall be posted on the district's web site, and shall include, at a
minimum, information about the right to request a student-parent-educator conference before
enrollment, student rights regarding procedures for enrolling, disenrolling, and reenrolling in
independent study, and the instructional time, including synchronous and asynchronous
learning, that a student will have access to as part of independent study. (Education Code
51747)

Note: Education Code 51747, as amended by AB 130, requires districts to hold a student-parent-educator
conference upon the request of a parent/guardian prior to enrollment or disenrollment in independent study.
The term student-parent-educator conference is defined in Education 51745.5, and as reflected in the
accompanying regulation.
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Upon the request of the parent/guardlan of a student and before malansa-deciston-abeot
c ate—a—signing a written

agreement te—de—se as descrlbed below in the sectlon "Master Agreement," the district

shall conduct a telephone, videoconference, or in-person student-parent-educator conference

or other meeting during which the student, parent/guardian, andes, if requested, their

advocate may ask questions about the educational options, including which curriculum

offerings and nonacademic supports will be available to the student in independent study.

(Education Code 51747)

Master Agreement

Note: Education Code 51747 mandates that, in order to receive apportionments for independent study, the
district must adopt and implement policy providing for a signed written independent study agreement which
contains the components listed in the following section. Because apportionments are only provided for
independent study of three or more consecutive school days pursuant to Education Code 46300, as amended
by AB 130, written agreements are required only in such instances.

Education Code 46300.7 states that apportionments shall be received for a student in independent study only
if the district receives written permission from the parent/guardian before the independent study begins,
specifying the actual dates of participation, methods of study and evaluation, and resources to be made
available for the student's independent study. Since all these components are included in the written
agreement which the parent/guardian must sign before the commencement of independent study pursuant to
Education Code 51747, the parent/guardian's signature on the agreement satisfies the requirement to obtain
the parent/guardian's written permission.

For the 2021-22 school year however, the district must obtain a signed written agreement for independent
study, of any length of time, no later than 30 days after the first day of instruction in independent study or
October 15, whichever date comes later, pursuant to Education Code 51747, as amended by AB-130 AB
167. This requirement is also applicable to independent study for a student who is unable to attend
classroom-based instruction due to quarantine or school closure for COVID-19.

A written agreement shall be developed and implemented for each student participating in
independent study for three or more consecutive school days. (Education Code 46300,
51747; 5 CCR 11703)

However, for the 2021-22 school year only, the district shall obtain a signed written
agreement from each student participating in fer an independent study program for any
length of time, no later than 30 days after the first day of instruction in the independent
study program.

The agreement shall include general student data, including the student's name, address,
grade level, birth date, school of enrollment, and program placement.
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The independent study agreement for each participating student also shall include, but are not
limited to, all of the following: (Education Code 51747; 5 CCR 11700, 11702)

1.

The frequency, time, place and manner for submitting the student's assignments,
reporting the student's academic progress, and communicating with a student's
parent/guardian regarding the student's academic progress

The objectives and methods of study for the student's work and the methods used to
evaluate that work

The specific resources that will be made available to the student, including materials
and personnel, and access to Internet connectivity and devices adequate to participate
in the educational program and complete assigned work

Note: As described in the section "General Independent Study Requirements" above, pursuant to Education
Code 51747, the written agreement must contain statements reflecting Board policy pertaining to (1) the
maximum length of time, by grade level and type of program, which may elapse between the time an
independent study assignment is made and the date by which the student must complete the assignment and
(2) the number of missed assignments allowed before an evaluation would be required to determine whether
it is in a student's best interest to remain in independent study. Education Code 51747, as amended by AB
130, also requires that the written agreement contain a statement of the Board's policy regarding the level of
satisfactory educational progress for students participating in independent study.

A statement of the Board's policy detailing the maximum length of time allowed
between an assignment and its completion, the level of satisfactory educational
progress, and the number of missed assignments which will trigger an evaluation of
whether the student should be allowed to continue in independent study

The duration of the independent study agreement, including the beginning and ending
dates for the student's participation in independent study under the agreement, with a
maximum of one school year

A statement of the number of course credits or, for the elementary grades, other

measures of academic accomplishment appropriate to the agreement, to be earned by
the student upon completion

A statement detailing the academic and other supports that will be provided to
address the needs of students who are not performing at grade level, or need support
in other areas, such as English learners, students with disabilities with an
individualized education program or a Section 504 plan in order to be consistent with
their program or plan, students in foster care or experiencing homelessness, and
students requiring mental health supports.
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Note: Pursuant to Education Code 51747, as amended by AB 167, a master agreement is not required
to include the following statement for any student who, during the 2021-22 school year, cannot
participate in classroom-based instruction due to a quarantine order or school closure due to COVID-

19.

A statement that independent study is an optional educational alternative in which no
student may be required to participate

For the 2021-22 school year, this statement shall not be required for a student's
parficipation in independent study if the student is unable to attend in-person
instruction because of a quarantine or school closure mandated by a local or
state health order or guidance due to the student's exposure to or infection with
COVID-19.

In the case of a suspended or expelled student who is referred or assigned to any
school, class, or program pursuant to Education Code 48915 or 48917, a statement
that instruction may be provided through independent study only if the student is
offered the alternative of classroom instruction

(cf- 5144.1 - Suspension and Expulsion/Due Process)

10.

Before the commencement of independent study, the agreement shall be signed and
dated by the student, the student's parent/guardian or caregiver if the student is under
age 18 years, the certificated employee responsible for the general supervision of
independent study, and all persons who have direct responsibility for providing
assistance to the student.

However, for the 2021-22 school year, the district shall obtain a signed written
agreement for independent study from the student, or the student's parent/guardian if
the student is less than 18 years of age, the certificated employee who has been
designated as having responsibility for the general supervision of independent study,
and all persons who have direct responsibility for providing assistance to the pupi
student, no later than 30 days after the first day of instruction in the independent
study program or October 15, whichever date comes later.

Written agreements may be signed using an electronic signature that complies with state and
federal standards, as determined by the California Department of Education (CDE).
(Education Code 51747)

The parent/guardian's signature on the agreement shall constitute permission for the student
to receive instruction through independent study.
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Course-Based Independent Study

Note: This section is for districts that provide independent study courses to its students. Education Code
51749.5-51749.6, as amended by AB 130, establish a course-based independent study option that may be
offered if certain requirements are met, as described below. Education Code 51749.5 mandates that boards
adopt policies that comply with the legal requirements listed in the following section and any applicable
regulations adopted by the State Board of Education.

The following paragraph may be revised to reflect the grade levels offered by the district. / q

The district's course-based independent study program for students in gradgs K42 shall be
subject to the following requirements: (Education Code 51749.5)

L.

A signed learning agreement shall be completed and on file for each participating
student, pursuant to Education Code 51749.6

Courses shall be taught under the general supervision of certificated employees who
hold the appropriate subject matter credential and are employed by the district or by
another district, charter school, or county office of education with which the district
has a memorandum of understanding to provide the instruction.

(¢f- 4112.2 - Certification)

3.

Courses shall be annually certified by Board resolution to be of the same rigor and
educational quality and to provide intellectual challenge that is substantially
equivalent to in-person, classroom-based instruction, and shall be aligned to all
relevant local and state content standards. For high schools, this shall include access
to all courses offered by the district for graduation and approved by the University of
California or the California State University as creditable under the A-G admissions
criteria. The certification shall, at a minimum, include the duration, number of
equivalent daily instructional minutes for each school day that student is enrolled,
number of equivalent total instructional minutes, and number of course credits for
each course, consistent with that of equivalent classroom-based courses. The
certification shall also include plans to provide opportunities throughout the school
year, for students in grades transitjénah kindergarten, kindergarten, and grades 1-3 to
receive daily synchronous instructjon, for students in grades 4-8, to receive both daily
live interaction and at least weeKly
a - P Q) a1 = o R

Students enrolled in independent study courses shall meet the applicable age
requirements established pursuant to Education Code 46300.1, 46300.4, 47612, and
47612.1, and the applicable residency and enrollment requirements established
pursuant to Education Code 46300.2, 47612, 48204, and 51747.3.
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For each student participating in an independent study course, satisfactory
educational progress shall be determined based on the student's achievement and
engagement in the independent study program, as indicated by their performance on
applicable student-level measures of student achievement and student engagement set
forth in Education Code 52060, completion of assignments, assessments, or other
indicators that evidence that the student is working on assignments, learning of
required concepts, as determined by the supervising teacher, and progress toward
successful completion of the course of study or individual course, as determined by
the supervising teacher.

If satisfactory educational progress in an independent study class is not being made,
the teacher shall notify the student and, if the student is under age 18 years, the
student's parent/guardian. The teacher shall conduct an evaluation to determine
whether it is in the student's best interest to remain in the course or whether the
student should be referred to an alternative program, which may include, but is not
limited to, a regular school program. A written record of the evaluation findings shall
be a mandatory interim student record maintained for three years from the date of the
evaluation. If the student transfers to another California public school, the record shall
be forwarded to that school.

Procedures for tiered reengagement strategies shall be used for all students who are
not making satisfactory educational progress in one or more courses or who are in
violation of the written learning agreement, as described in the section "Learning
Agreement for Course-Based Independent Study" below. These procedures shall
include, but are not necessarily limited to, the verification of current contact
information for each enrolled student, notification to parents/guardians of lack of
participation within one school day of the absence or lack of participation, a plan for
outreach from the school to determine student needs, including connection with
health and social services as necessary, and a clear standard for requiring a student-
parent-educator conference to review a student's written agreement and reconsider the
independent study program's impact on the student's achievement and well-being.

(¢cf- 5125 - Student Records)

6.

7.

Examinations shall be administered by a proctor.

Statewide testing results shall be reported and assigned to the school at which the
student is enrolled and shall be included in the aggregate results of the district. Test
results also shall be disaggregated for purposes of comparisons with the test results of
students enrolled in classroom-based courses.

(cf. 6162.51 - State Academic Achievement Tests)
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10.

A student shall not be required to enroll in courses included in the course-based
independent study program.

The student-teacher ratio in the courses in this program shall meet the requirements of
Education Code 51745.6.

For each student, the combined equivalent daily instructional minutes for courses in
this program and all other courses shall meet applicable minimum instructional day
requirements, and the student shall be offered the minimum annual total equivalent
instructional minutes pursuant to Education Code 46200-46208.

(cf. 6111 - School Calendar)
(cf. 6112 - School Day)

11.

12.

Courses required for high school graduation or for admission to the University of
California or California State University shall not be offered exclusively through
independent study.

A student participating in this program shall not be assessed a fee that is prohibited by
Education Code 49011.

(cf- 3260 - Fees and Charges)

13.

14.

15.

16.

A student shall not be prohibited from participating in independent study solely on
the basis that the student does not have the materials, equipment, or access to Internet
connectivity necessary to participate in the course.

A student with disabilities, as defined in Education Code 56026, shall not participate
in course-based independent study, unless the student's individualized education
program specifically provides for that participation.

A temporarily disabled student shall not receive individual instruction pursuant to
Education Code 48206.3 through course-based independent study.

The district shall maintain a plan to transition any student whose family wishes to
return to in-person instruction from course-based independent study expeditiously,
and, in no case, later than five instructional days.

Learning Agreement for Course-Based Independent Study

Note: Education Code 51749.6, as amended by AB 130, requires that, before enrolling a student in course-
based independent study, the district provide the student and, if the student is less than 18 years of age, the
student's parent/guardian, with a written learning agreement that includes specified components.
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Before enrolling a student in a course within this program, the Superintendent or designee
shall provide the student and, if the student is under age 18 years, the student's
parent/guardian with a written learning agreement that includes all of the following:
(Education Code 51749.6)

1.

A summary of the district's policies and procedures related to course-based
independent study pursuant to Education Code 51749.5

The duration of the enrolled course(s) and the number of course credits for each
enrolled course, consistent with the Board certifications made pursuant to item #23 of
the Course-Based Independent Study section above

The duration of the learning agreement, which shall not exceed a school year or span
multiple school years

The learning objectives and expectations for each course, including, but not limited
to, a description of how satisfactory educational progress is measured and when a
student evaluation is required to determine whether the student should remain in the
course or be referred to an alternative program, which may include, but is not limited
to, a regular school program

The specific resources that will be made available to the student, including materials
and personnel, and access to Internet connectivity and devices adequate to participate
in the educational program and complete assigned work

A statement detailing the academic and other supports that will be provided to
address the needs of students who are not performing at grade level, or need support
in other areas, such as English learners, students with disabilities with an
individualized education program or a Section 504 plan in order to be consistent with
their program or plan, students in foster care or experiencing homelessness, and
students requiring mental health supports.

A statement that enrollment is an optional educational alternative in which no student
may be required to participate. In the case of a student who is suspended or expelled,
or who is referred or assigned to any school, class, or program pursuant to Education
Code 48915 or 48917, the agreement also shall include the statement that instruction
may be provided to the student through course-based independent study only if the
student is offered the alternative of classroom instruction.

The manner, time, frequency, and place for submitting a student's assignments, for
reporting the student's academic progress, and for communicating with a student's
parent/guardian regarding a student's academic progress.

iy
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10.

11.

12.

The objectives and methods of study for the student's work, and the methods used to
evaluate that work.

A statement of the adopted policies regarding the maximum length of time allowed
between the assignment and the completion of a student's assigned work, the level of
satisfactory educational progress, and the number of missed assignments allowed
before an evaluation of whether the student should be allowed to continue in course-
based independent study.

A statement of the number of course credits or, for the elementary grades, other
measures of academic accomplishment appropriate to the learning agreement, to be
earned by the student upon completion.

For 2022-23 school year and thereafter, Bbefore the commencement of an
independent study course, the learning agreement shall be signed and dated by the
student, and by the student's parent/guardian or caregiver; if the student is less than
18 years of age, the certificated employee who has been designated as having
responsibility for the general supervision of the independent study course, and all
persons who have direct responsibility for providing assistance to the student. For

purposes of this paragraph "caregiver" means a person who has met the requirements
of Family Code 6550-6552.

HeweverfFor the 2021-22 school year only, the district shall obtain a signed written
agreement for independent study from the student, or the student's parent/guardian if
the student is less than 18 years of age, the certificated employee who has been
designated as having responsibility for the general supervision of the independent
study course, and all persons who have direct responsibility for providing assistance
to the pupil no later than 30 days after the first day of instruction.

Written agreements may be signed using an electronic signature that complies with
state and federal standards, as determined by the CDE. (Education Code 51749.6)

The-A signed learning agreement from a parent/guardian of a student who is less than
18 years of age shall constitute student's-or the parent/guardian's signatureshall-constitute
permission for the student to receive instruction through course-based independent study.
(Education Code 51749.6)

The Superintendent or designee shall retain a physical or electronic copy of the signed
learning agreement for at least three years and as appropriate for auditing purposes.
(Education Code 51749.6)
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Upon the request of a student's parent/guardian, and before signing a written
agreement as described above, the district shall conduct a telephone, videoconference,
or in-person student-parent-educator conference, or other meeting during which the
student, parent/guardian, or their advocate may ask questions about the educational
options, including which curriculum offerings and nonacademic supports will be
available to the student in independent study. (Education Code 51749.6)

Student-Parent-Educator Conferences

Note: Education Code 51747 and 51749.5, as amended by AB 130, require districts to hold student-parent-
educator conferences as defined by Education Code 51745.5, at specified times. See the accompanying
regulation for the definition of student-parent-educator conference.

A student-parent-educator conference shall be held as appropriate including, but not limited
to, as a reengagement strategy and/or, if requested by a parent/guardian, prior to enrollment
or disenrollment from independent study. (Education Code 51745.5, 51747, 51749.5)

Records faeAmit-Pueposes

Note:  Education Code 51745.6, 51747, 51747.5, and 51749.5, as amended by AB 130, require,
commencing in the 2021-22 fiscal year, the State Controller to incorporate verifications of compliance with
specified components of the laws into the Guide for Annual Audits of K-12 Local Education Agencies and
State Compliance Reporting to the extent that these verifications are not yet included in the audit guide, with
loss of apportionment for independent study for districts found to be noncompliant.

The Superintendent or designee shall ensure that records are maintained for audit purposes.
These records shall include, but not be limited to: (Education Code 51748; 5 CCR 11703)

l. A copy of the Board policy, administrative regulation, and other procedures related to
independent study
2. A listing of the students, by grade level, program, and school, who have participated

in independent study, along with the units of the curriculum attempted and completed
by students in grades K-8 and the course credits attempted by‘and‘awarded-te-suuient.s
. a8 v bl s

3. A file of all agreements, with representative samples of each student's work products
bearing the supervising teacher's notations indicating that the teacher has personally
evaluated the work or personally reviewed the evaluations made by another
certificated teacher
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4. As appropriate to the program in which the students are participating, a daily or
hourly attendance register that is separate from classroom attendance records,
maintained on a current basis as time values of student work products judged by a
certificated teacher, and reviewed by the supervising teacher if they are two different
persons

5. Appropriate documentation of compliance with the teacher-student ratios required by
Education Code 51745.6 and 51749.5 (Education Code 51745.6 and 51749.5)

6. Appropriate documentation of compliance with the requirements pursuant to
Education Code 51747.5 to ensure the coordination, evaluation, and supervision of
the

independent study of each student by a district employee who possesses a valid
certification document pursuant to Education Code 44865 or an emergency credential
pursuant to Education Code 44300 (Education Code 51747.5)

Note: Education Code 51747.5, as amended by AB 130, requires districts to document each student's
participation in live interaction and synchronous instruction pursuant to Education Code 51747 on each
school

day, as applicable, in whole or in part, for which the student is independentstudy-is-provided independent
study. A student who does not participate in-adependent-stady on a school day shal must be documented
as nonparticipatory for that school day. In addition, Education Code 51747.5 requires districts to maintain
written or computer-based evidence of student engagement that includes, but is not limited to, a grade book
or summary document that, for each class, lists all assignments, assessments, and associated grades.
Commencing in the 2021-22 fiscal year, the Guide for Annual Audits of K-12 Local Education Agencies
and State Compliance Reporting will incorporate compliance reviews of these requirements, and a finding
of noncompliance will result in loss of apportionment in proportion to the impact on ADA from the
noncompliance.

The district shall document each student's participation in live interaction and synchronous
instruction pursuant to Education Code 51747 on each school day, as applicable, in whole or
in part, for which live interaction or synchronous instruction is provided as part of the
independent study program is-previded. A student who does not participate in independent-
study scheduled live interaction or synchronous instruction en—a—seheol-day shall be
documented as nonpal:ticipatory for that school day. (Education Code 51747.5)

The Superintendent or designee alse shall also maintain a written or computer-based record
such as a grade book or summary document of student engagement, for each class, of all
grades, assignments, and assessments for each student for independent study assignments.
(Education Code 51747.5)

(cf. 3580 - District Records)



BP 6158(r)

INDEPENDENT STUDY (continued)

Note: Education Code 51747 authorizes specified records to be maintained in an electronic file, as provided
in the following paragraph. Pursuant to Education Code 51747, an electronic file includes a computer or
electronically stored image of an original document, including, but not limited to, a PDF, JPEG, or other
digital file type, that may be sent via fax machine, email, or other electronic means.

The signed, dated agreement, any supplemental agreement, assignment records, work

samples, and attendance records may be maintained on file electronically. (Education Code
51747)

Program l@lation /

L Note: The follovﬁhg@ptional section may be revised to r;ﬂ@ct district practice.

The Superintendenth ignee shall anpdally report to the Board the number of district
students participating in indsgendentStudy, the average daily attendance generated for
apportionment purposes, studen formance as measured by standard indicators and in
comparison, to students in clas ased instruction, and the number and proportion of
independent study students successfully complete independent study. Based
on the program evaluatio rintendent shall determine areas for program

(cf. 5121 - Grades/Evaluation of Student Achievement)
(cf. 6162.5 - Student Assessment)

Legal Reference: (see next page)



BP 6158(s)

INDEPENDENT STUDY (continued)

Legal Reference:
EDUCATION CODE
17289 Exemption for facilities
41020 Audit guidelines
41422 Apportionment credit for student inability to attend in-person or school closure due to
CoVID-19
41976.2 Independent study programs; adult education funding
42238 Revenue limits
42238.05 Local control funding formula; average daily attendance
44865 Qualifications for home teachers and teachers in special classes and schools
46100 Length of school day
46200-46208 Instructional day and year
46300-46307.1 Methods of computing average daily attendance
46390-46393 Emergency average daily attendance
46600 Interdistrict attendance computation
47612-47612.1 Charter schoo! operation
47612.5 Independent study in charter schools
48204 Residency
48206.3 Home or hospital instruction; students with temporary disabilities
48220 Classes of children exempted
48340 Improvement of pupil attendance
48915 Expulsion; particular circumstances
48916.1 Educational program requirements for expelled students
48917 Suspension of expulsion order
49011 Student fees
51225.3 Requirements for high school graduation
51745-51749.6 Independent study programs
52060 Local control and accountability plan
52522 Adult education alternative instructional delivery
52523 Adult education as supplement to high school curriculum, criteria
56026 Individuals with exceptional needs
58500-58512 Alternative schools and programs of choice
FAMILY CODE
6550-6552 Authorization affidavits
CODE OF REGULATIONS, TITLE 5
11700-11703 Independent study
UNITED STATES CODE, TITLE 20
6301 Highly qualified teachers
6311 State plans
COURT DECISIONS
Modesto City Schools v. Education Audits Appeal Panel, (2004) 123 Cal. App.4th 1365

Management Resources: (see next page)



BP 6158(t)

INDEPENDENT STUDY (continued)

Management Resources:
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS
2021-22 AA & IT Independent Study FAQs, 2021
Clarifications for Student Learning in Quarantine, 2021
Conducting Individualized Determinations of Need, 2021
Legal Requirements for Independent Study, 2021
Elements of Exemplary Independent Study
California Digital Learning Integration and Standards Guidance, April 2021
EDUCATION AUDIT APPEALS PANEL PUBLICATIONS
Guide for Annual Audits of K-12 Local Education Agencies and State Compliance Reporting
WEB SITES
California Consortium for Independent Study: http://www.ccis.org
California Department of Education, Independent Study: http.//www.cde.ca.gov/sp/eo/is
Education Audit Appeals Panel: htip://www.eaap.ca.gov
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CSBA Sample

Administrative Regulation

Instruction AR 6158(a)
INDEPENDENT STUDY

Definitions

Note: Education Code 51745.5, as added by AB 130 (Ch. 44, Statutes of 2021), defines the terms "live
interaction," "student-parent-educator conference," and "synchronous instruction” as provided below.

Live interaction means interaction between the student and classified or certificated staff, and
may include peers, provided for the purpose of maintaining school connectedness, including,
but not limited to, wellness checks, progress monitoring, provision of services, and
instruction. This interaction may take place in person, or in the form of Internet or telephonic
communication. (Education Code 51745.5)

Student-parent-educator conference means a meeting involving, at a minimum, all parties
who signed the student's written independent study agreement pursuant to Education Code
51747 or the written learning agreement pursuant to Education Code 51749.6. (Education
Code 51745.5)

Synchronous instruction means classroom-style instruction or designated small group or one-
on-one instruction delivered in person, or in the form of Internet or telephonic
communications, and involving live two-way communication between the teacher and
student. Synchronous instruction shall be provided by the teacher of record for that student
pursuant to Education Code 51747.5 or the certificated employee providing instruction
for course-based independent study. (Education Code 51745.5)

Educational Opportunities

Note: Pursuant to Education Code 51745, as amended by AB 130, the district is required to offer
independent study to meet the educational needs of students for the 2021-22 school year unless the district
obtains a waiver from such requirement.

For the 2021-22 school year, the district shall offer independent study to meet the educational
needs of students as specified in Education Code 51745 unless the district has obtained a
waiver. (Education Code 51745)

Note: The following section is optional. Education Code 51745 lists educational opportunities that may be
provided through independent study. The district may revise or expand items #1-6 below to reflect district
practice.

Educational opportunities offered through independent study may include, but are not limited
to: (Education Code 51745)

1. Special assignments extending the content of regular courses of instruction

I



AR 6158(b)

INDEPENDENT STUDY (continued)

(cf- 6143 - Courses of Study)

2. Individualized study in a particular area of interest or in a subject not currently
available in the regular school curriculum

3. Individualized alternative education designed to teach the knowledge and skills of the
core curriculum, but not provided as an alternative curriculum

4. Continuing and special study during travel

(cf- 5112.3 - Student Leave of Absence)

5. Volunteer community service activities and leadership opportunities that support and
strengthen student achievement

Note: Education Code 51745, as amended by AB 167, permits districts to provide independent study
to students who cannot participate in classroom-based instruction due to a COVID-19 quarantine.
See the accompanying board policy.

6. Individualized study for a student whose health, as determined by the student's
parent/guardian, would be put at risk by in-person instruction or for a student who is
unable to attend in-person instruction due to a quarantine due to exposure to, or
infection with, COVID-19, pursuant to local or state public health guidance

(cf- 0420.4 - Charter School Authorization)
(cf. 6142.4 - Service Learning/Community Service Classes)
(cf- 6181 - Alternative Schools/Programs of Choice)

In addition, when requested by a parent/guardian due to an emergency or illness, independent
study may be used on a short-term basis to ensure that the student is able to maintain
academic progress in the student's regular classes.

(cf- 5113 - Absences and Excuses) /

L
| Note: The followm\pgragraph is for yé by districts maintaining high schools.

No course required for/high school graduation shall be offered exclusively through



AR 6158(c)

INDEPENDENT STUDY (continued)

Equivalency

The district's independent study option shall be substantially equivalent in quality and
quantity to classroom instruction to enable participating students to complete the district's
adopted course of study within the customary timeframe. Students in independent study shall
have access to the same services and resources that are available to other students in the
school and shall have equal rights and privileges. (5 CCR 11700, 11701.5)

(cf- 0410 - Nondiscrimination in District Programs and Activities)

Students participating in independent study shall have access to Internet connectivity and
devices adequate to participate in the educational program and complete assigned work.
(Education Code 51747)

The district shall not provide independent study students and their parents/guardians with
funds or items of value that are not provided for other students and their parents/guardians.
Providing access to Internet connectivity and local educational agency-owned devices
adequate to participate in an independent study program and complete assigned work
consistent with Education Code 51747, or to participate in an independent study course, as
authorized by Education Code 51749.5, shall not be considered funds or other things of
value. (Education Code 46300.6, 51747.3)

Eligibility for Independent Study

Note: Pursuant to Education Code 51748, independent study students must be enrolled in school as a
condition of receiving state apportionments.

ion: To participate in independent study, a student shall
be enrolled in a district school. (Education Code 51748)

rNote: The following optional paragraph may be revised to reflect district practice. |

For the 2022-23 school year and thereafter, the Superintendent or designee may approve the
participation of a student who demonstrates the motivation, commitment, organizational
skills, and academic skills necessary to work independently provided that experienced
certificated staff are available to effectively supervise students in independent study. The
Superintendent or designee may also approve the participation of a student whose health
would be put at risk by in-person instruction. A student whose academic performance is not
at grade level may participate in independent study only if the program is able to provide
appropriate support, such as supplemental instruction, tutoring, counseling, ongoing
diagnostic assessments, and/or differentiated materials, to enable the student to be successful.
For an elementary student, the Superintendent or designee may consider the parent/guardian's
level of commitment to assist the student.



AR 6158(d)

INDEPENDENT STUDY (continued)

Note: The following paragraph limits eligibility for independent study to those students for whom state
apportionments can be claimed. Education Code 46300.2 provides that districts will receive state funding for
independent study for students who are residents of the county or an adjacent county. Pursuant to Education
Code 51747.3, students whose residency status is based on parent/guardian employment within district

boundaries (Education Code 48204(b)) are not eligible for funds apportioned for average daily attendance
(ADA).

A student participating in independent study must be a resident of the county or an adjacent
county. Full-time independent study shall not be available to students whose district
residency status is based on their parent/guardian's employment within district boundaries
pursuant to Education Code 48204. (Education Code 46300.2, 51747.3)

(¢f- 5111.1 - District Residency)

A student with disabilities, as defined in Education Code 56026, shall not participate in
independent study unless the student's individualized education program specifically
provides for such participation. (Education Code 51745)

(¢f 6159 - Individualized Education Program)

Note: Education Code 51747, as amended by AB 167, relaxes certain independent study requirements
for the 2021-22 school year for students who cannot participate in classroom-based instruction as a
result of a quarantine order or school closure due to COVID-19, including the limitation on providing
a temporarily disabled student individual instruction pursuant to Education Code 48206.3 by means
of independent study.

With the exception of students who, during the 2021-2022 school year, cannot
participate in classroom-based instruction due to a COVID-19 quarantine or school
closure, A a temporarily disabled student shall not receive individual instruction pursuant to
Education Code 48206.3 by means of independent study. (Education Code 51745 51747)

(¢f- 6183 - Home and Hospital Instruction)

Note: Education Code 46300.1 provides that the district may not receive apportionments pursuant to
Education Code 42238 for independent study for students age 21 or older, or for students 19 or older who
have not been continuously enrolled in grades K-12 since their 18th birthday. However, pursuant to
Education Code 46300.4, these students may be eligible for independent study through the adult education
program for courses required for high school graduation. See BP/AR 6200 - Adult Education.

Students age 21 or older, and students age 19 or older who have not been continuously
enrolled in school since their 18th birthday, may participate in independent study only
through the adult education program for the purpose of enrolling in courses required for a
high school diploma by Education Code 51225.3 or the Governing Board. (Education Code
46300.1, 46300.4)

(cf- 6200 - Adult Education)




AR 6158(e)

INDEPENDENT STUDY (continued)

Note: The following paragraph limits enrollment in independent study to those students for whom state
apportionments can be claimed. Pursuant to Education Code 51745, no more than 10 percent of the students
enrolled in a continuation high school or opportunity school or program are eligible for apportionment credit
for independent study. A pregnant student or a parenting student who is the primary caregiver for the
student's child(ren) is not included in this cap.

No more than 10 percent of the students enrolled in a continuation high school or opportunity
school or program, not including pregnant students and parenting students who are primary
caregivers for one or more of their children, shall be enrolled in independent study.
(Education Code 51745)

(cf- 5146 - Married/Pregnant/Parenting Students)
(cf- 6184 - Continuation Education)

Monitoring Student Progress

[ Note: The following optional section may be revised to reflect district practice.

The independent study administrator and/or supervising teacher shall promptly and directly
address any failure by the student to meet the terms of the student's written agreement. The
following supportive strategies may be used:

1. A letter to the student and/or parent/guardian
2. A meeting between the student and the teacher and/or counselor
3. A meeting between the student and the independent study administrator, including the

parent/guardian if appropriate
4. An increase in the amount of time the student works under direct supervision

When the student has failed to make satisfactory educational progress or missed the number
of assignments specified in the written agreement as requiring an evaluation, the
Superintendent or designee shall conduct an evaluation to determine whether or not
independent study is appropriate for the student. This evaluation may result in termination of
the independent study agreement and the student's return to the regular classroom program or
other alternative program.

A written record of the findings of any such evaluation shall be treated as a mandatory
interim student record which shall be maintained for three years from the date of the
evaluation. (Education Code 51747)



AR 6158(f)

INDEPENDENT STUDY (continued)

Responsibilities of Independent Study Administrator

| Note: The following optional section may be revised to reflect district practice.

The responsibilities of the independent study administrator include, but are not limited to:

1.

Recommending certificated staff to be assigned as independent study teachers at the
required teacher-student ratios pursuant to Education Code 51745.6 and supervising
staff assigned to independent study functions who are not regularly supervised by
another administrator

Approving or denying the participation of students requesting independent study
Facilitating the completion of written independent study agreements

Ensuring a smooth transition for students into and out of the independent study mode
of instruction

Approving all credits earned through independent study

Completing or coordinating the preparation of all records and reports required by law,
Board policy, or administrative regulation

Assignment and Responsibilities of Independent Study Teachers

Each student's independent study shall be coordinated, evaluated, and carried out under the
general supervision of a district employee who possesses a valid certification document
pursuant to Education Code 44865 or emergency credential pursuant to Education Code
44300, registered as required by law, and who consents to the assignment. (Education Code
44865, 51747.5; 5 CCR 11700)

Note: Pursuant to Education Code 51745.6, the equivalency of teacher-student ratios as described below is
a necessary condition for the district to receive apportionments for independent study. The district may
exceed these ratios, but those additional units of independent study ADA would not be funded.

Pursuant to Education Code 51745.6, as amended by AB 130, the Guide for Annual Audits of K-12 Local
Education Agencies and State Compliance Reporting must incorporate verification of applicable teacher-

student ratios commencing in the 2021-22 fiscal year.

The ratio of student average daily attendance for independent study students age 18 years or
younger to full-time equivalent certificated employees responsible for independent study
shall not exceed the equivalent ratio for all other education programs in the district, unless a
new higher or lower ratio for all other educational programs offered is negotiated in a




AR 6158(g)

INDEPENDENT STUDY (continued)

collective bargaining agreement or the district enters into a memorandum of understanding

that indicates an existing collective bargaining agreement contains an alternative ratio.
(Education Code 51745.6)

| Note: The remainder of this section is optional and may be revised to reflect district practice.

The responsibilities of the supervising teacher shall include, but are not limited to:

1. Completing designated portions of the written independent study agreement and
signing the agreement

2. Supervising and approving coursework and assignments

3. Maintaining records of student assignments showing the date the assignment is given
and the date the assignment is due

4. Maintaining a daily or hourly attendance register in accordance with item #4 in the
section on "Records for Audit Purpose" in the accompanying Board policy

5. Providing direct instruction and counsel as necessary for individual student success

6. Regularly meeting with the student to discuss the student's progress

Note: Pursuant to Education Code 51747.5, as amended by AB 167, the district may only claim
apportionment credit for independent study based on the time value of student work products as personally
judged in each instance by a certificated teacher employed by the district. Education Code 51747.5
specifies that the teacher is not required to sign and date the work products.

7. Determining the time value of assigned work or work products completed and
submitted by the student

8. Assessing student work and assigning grades or other approved measures of
achievement

Note: Education Code 51747.5, as amended by AB 130 and AB 167, requires districts to document each
student's participation in live interaction and synchronous instruction pursuant to Education Code 51747 on
each school day, as applicable, in whole or in part, for which live interaction or synchronous instruction
is provided as part of the independent study program -is-previded. A student who does not participate in
scheduled live interaction or synchronous instruction independent—study on a school day shall be
documented as nonparticipatory for that school day, for purposes of student participation reporting and
tiered reengagement pursuant to Education Code 51747.




AR 6158(h)

INDEPENDENT STUDY (continued)

9. Documenting each student's participation in live interaction and/or synchronous
instruction pursuant to Education Code 51747 on each school day, as applicable, in
whole or in part, for which live interaction or synchronous instruction is
provided as part of the independent study isprevided program

The Superintendent or designee shall ensure that independent study teachers have access to
professional development and support comparable to classroom-based teachers.

(cf. 4131 - Staff Development)
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CSBA Sample
Board Policy

Instruction BP 6170.1(a)

TRANSITIONAL KINDERGARTEN

Note: The following policy is for use by districts that maintain kindergarten and may be revised to reflect
district practice. Education Code 48000 provides that children are eligible for kindergarten enrollment if
they have their fifth birthday on or before September 1 in that school year; see AR 5111 - Admission.
Pursuant to-Education Code 48000, as amended by AB 130 (Ch. 44, Statutes of 2021) and AB 167 (Ch.
252, Statutes of 2021), for the 2021-22 school year, districts are required to admit any child whose fifth
birthday is between September 2 and December 2 wust-be—offered to a transitional kindergarten (TK)
program as a condition of apportionment and revises the timespans for mandatory admittance
requirements to be phased in from the 2022-23 school year to the 2025-26 school year as described
below.

In its "Transitional Kindergarten FAQs," the California Department of Education (CDE) provides
that the laws governing TK programs apply equally to all districts including basic aid districts.
Districts with questions about the application of the TK mandatory admittance requirements to basic
aid districts should consult legal counsel.

Education Code 48000 defines TK as the first year of a two-year kindergarten program that uses a modified
kindergarten curriculum that is age and developmentally appropriate. Many of the requirements applicable
to kindergarten (e.g., class size, minimum school day, facilities) are also applicable to TK. The district will
receive funding based on average daily attendance (ADA) for students in a TK program that meets the
requirements specified in Education Code 48000.

Education Code 8281.5, as added by AB 130, establishes the California Prekindergarten Planning and
Implementation Grant Program as an early learning initiative with the goal of expanding access to
classroom-based prekindergarten programs. The program allocates funding to all districts that
operate kindergarten programs through minimum base grants, enrollment grants based on a
district's kindergarten enrollment, and supplemental grants based on a district's percentage of
unduplicated students. Grant funds may be used for costs associated with creating or expanding
preschool programs through the California State Preschool Program (CSPP) or TK programs, or to
establish or strengthen partnerships with other providers of prekindergarten education within the
district, including Head Start programs, to ensure that high-quality options for prekindergarten
education are available for four-year-old children. Allowable costs include, but are not necessarily
limited to, planning costs, hiring and recruitment costs, staff training and professional development,
classroom materials, and supplies.

Education Code 17375, as amended by AB 130 and AB 167, establishes the California Preschool,
Transitional Kindergarten, and Full-Day Kindergarten Facilities Grant Program to provide one-time
grants to school districts to construct new school facilities or retrofit existing school facilities including
for the purpose of providing TK classrooms.

For guidance on implementing TK programs, see the Transitional Kindergarten Implementation Guide: A
Resource for California Public School District Administrators and Teachers, published by the-Califernia—
PepusirmentobbdusutiontCDES.

The Governing Board desires to offer a high-quality transitional kindergarten (TK) program
for eligible children who do not yet meet the minimum age criterion for kindergarten. The




BP 6170.1(b)

TRANSITIONAL KINDERGARTEN (continued)

TK program shall assist students in developing the academic, social, and emotional skills
needed to succeed in kindergarten and beyond.

The district's TK program shall be the first year of a two-year kindergarten program.
(Education Code 48000)

The Board encourages ongoing collaboration among district preschool staff, other preschool
providers, elementary teachers, administrators, and parents/guardians in the development,
implementation, and evaluation of the district's TK program.

(cf- 1220 - Citizen Advisory Committees)
(cf- 6020 - Parent Involvement)

Eligibility

Note: Education Code 48000, as amended by AB 130 and AB 167, revises the timespans for
mandatory admittance requirements to be phased in from the 2022-23 school year to the 2025-26
school year.

The district's TK program shall admit children as follows: (Education Code 48000):

1. For the 2021-22 school year,, children whose fifth birthday is frem between
September 2 through December, 3]

28 For the 2022-23 school year, childrén whose fifth birthday is between September

2 and February 2

3. For the 2023-24 school year, children whose fifth birthday is between September
2 and April 2

4. For the 2024-25 school year, children whose fifth birthday is between September
2 and June 2

5. For the 2025-26 school year, and in each school year thereafter, children who

turn four by September 1

Note: Pursuant to Education Code 48000, as amended by AB 130 and AB 167, a child's eligibility for
TK enrollment may not impact family eligibility for a preschool or childcare program.

A child's eligibility for TK enrollment shall not impact family eligibility for a preschool
or childcare program. (Education Code 48000).




BP 6170.1(c)

TRANSITIONAL KINDERGARTEN (continued)

Note: CDE's "Transitional Kindergarten FAQs" clarify that children are required to have documentation of
required immunizations or a valid exemption prior to admission to TK. For information about required
immunizations and exemptions, see BP/AR 5141.31 - Immunizations.

Parents/guardians of eligible children shall be notified of the availability of the TK program
and of the age, residency, immunization, and any other enrollment requirements. Enrollment
in the TK program shall be voluntary.

(cf 5111 - Admission)

(cf- 5111.1 - District Residency)

(cf. 5141.22 - Infectious Diseases)

(cf. 5141.3 - Health Examinations)

(cf- 5141.31 - Immunizations)

(cf. 5141.32 - Health Screening for School Entry)

Note: The following paragraph is optional. If the district chooses to allow kindergarten-eligible children to
enroll in the TK program, CDE recommends that the district establish criteria to determine selection
requirements. The parent/guardian of a kindergarten-eligible child who is enrolled in TK must, at the end of
the year, sign a Kindergarten Continuance Form verifying agreement with the child enrolling in
kindergarten the following year; see section "Continuation in Kindergarten" below.

On a case-by-case basis, a child whose fifth birthday is on or before September 1 may be
admitted into the district's TK program upon request of a child's parents/guardians, if the
Superintendent or designee determines that it is in the child's best interest.

Note: The following paragraph is optional. Pursuant to Education Code 48000, as amended by AB 130
and AB 167, the district may, at its discretion, determine whether to allow admittance of children whose
fifth birthday is after December2 the date specified for admittance for the applicable year as described
above. Such students may be admitted at any time during the school year, including at the beginning of the
year. Education Code 48000 provides that districts will not receive ADA apportionment for a child whose
birthday is after the date specified for the applicable year December2 until the child's fifth birthday.

At any time during the school year, the district may admit into the TK program a child whose
fifth birthday is after Decermber2 the date specified for admittance for the applicable year
as described above efthatsame-sehoelear, provided that the Superintendent or designee
recommends that enrollment in a TK program is in the child's best interest and the child's
parents/guardians approve. Prior to such enrollment, the child's parents/guardians shall be
provided information regarding the advantages and disadvantages and any other explanatory
information about the effect of early admittance. (Education Code 48000)

Curriculum and Instruction

The district's TK program shall be based on a modified kindergarten curriculum that is age
and developmentally appropriate. (Education Code 48000)




BP 6170.1(d)

TRANSITIONAL KINDERGARTEN (continued)

(cf 6141 - Curriculum Development and Evaluation)
(cf. 6161.1 - Selection and Evaluation of Instructional Materials)

Note: Education Code 48000 states the Legislature's intent that the TK curriculum be aligned to the
California Preschool Learning Foundations developed by CDE. These standards address essential
knowledge and skills in the subject areas listed below. The standards and companion preschool curriculum
frameworks are available on CDE's web site.

The program shall be aligned with the preschool learning foundations and preschool
curriculum frameworks developed by the California Department of Education (CDE). It
shall be designed to facilitate students' development in essential knowledge and skills related
to language and literacy, mathematics, physical development, health, visual and performing
arts, science, history-social science, English language development, and social-emotional
development.

(cf. 5148.3 - Preschool/Early Childhood Education)
(cf. 6011 - Academic Standards)
(cf. 6174 - Education for English Learners)

Note: The following optional paragraph may be revised to reflect district practice. Education Code 37202
permits districts to maintain TK and kindergarten classes for different lengths of time during the school day,
either at the same or a different school site. Districts offering TK classes for different lengths of time are
still required to meet the minimum and maximum length of school day provided in law. Pursuant to
Education Code 46111, as amended by AB 130, 46115, and 46117, at the kindergarten and TK level the
minimum school day is three hours (180 minutes), including recess but excluding noon intermission, and the
maximum school day is four hours (240 minutes), excluding recess, except for students in expanded
learning opportunity programs intended to supplement instructional time provided by a district
pursuant to Education Code 46120 or if —unless the district has adopted an extended-day kindergarten
pursuant to Education Code 8973. However, pursuant to Education Code 46119, if the district has fewer
than 40 kindergarten students, the Governing Board may apply to the Superintendent of Public Instruction to
maintain two kindergarten classes of 150 minutes each, including recesses, taught on the same day by the
same teacher. Also see AR 6112 - School Day.

Pursuant to Education Code 48003, districts are required to provide an annual report to CDE regarding the
type of kindergarten program offered by the district, including part day, full day, or both. The California
Basic Educational Data System (CBEDS) School Information Form, located on CDE's web site, requires a
report on the type of TK program offered.

The Board shall establish the length of the school day in the district's TK program, which
shall be at least three hours but no more than four hours long except for TK students
enrolled in expanded learning opportunity programs provided by the district pursuant
to Education Code 46120. If the district has adopted an extended-day kindergarten, the
length of the school day for the TK program may be different than the length of the school
day for the kindergarten program either at the same or different school sites. The
Superintendent or designee shall annually report to CDE as to whether the district's TK

programs are offered full day, part day, or both. (Education Code 8973, 37202, 46111,
46115, 46117, 48003)




BP 6170.1(¢)

TRANSITIONAL KINDERGARTEN (continued)

(cf. 5148.2 - Before/After School Programs)
(cf. 6111 - School Calendar)
(cf- 6112 - School Day)

Note: Education Code 8281.5, as added by AB 130 and amended by AB 167, requires districts
receiving grants through the California Prekindergarten Planning and Implementation Grant
Program to develop a plan for consideration by the Board at a public meeting on or before June 30,
2022 for how all children in the attendance area of the district will have access to full-day learning
programs the year before kindergarten that meet the needs of parents/guardians, including through
partnerships with the district's expanded learning offerings, the After School Education and Safety
Program, the CSPP, Head Start programs, and other community-based early learning and care
programs.

The Superintendent or designee shall develop a plan for how all children in the
attendance area of the district will have access to full-day learning programs the year
before kindergarten that meet the needs of parents/guardians, including through
partnerships with the district's expanded learning offerings, the After School Education
and Safety Program, the California State Preschool Program (CSPP), Head Start
programs, and other community-based early learning and care programs. The
Superintendent or designee shall present such plan for consideration by the Board at a
public meeting on or before June 30, 2022. (Education Code 8281.5)

Note: The following optional paragraph may be revised to reflect district practice. According to CDE's
"Transitional Kindergarten FAQs," it is the intent of the law to provide separate and unique experiences for
TK and kindergarten students. However, districts have flexibility to determine how best to meet the

icular needs of each child and whether TK and kindergarten students may be enrolled in the same
classrosags.

TK students may laced in the same classrooms as kindergarten students when necessary,
provided that the instruttiqnal program is differentiated to meet student needs.

TK students may be commingle the same classroom with four-year-old students from a

California-StatePreschool Program CSPP program as long as the commingled program

meets all of the requirements of each program as well as the following requirements:
(Education Code 8235 8207, 48000):

1. The classroom does not include students enrolled T8 TK for a second year or students
enrolled in a regular kindergarten

22 An early childhood environment rating scale, as specified in 5 CCR 18281, is
completed for the classroom \

35 All children enrolled for 10 or more hours per week are evaluated using the
Desired Results Developmental Profile, as specified in S CCR 18272 I\



BP 6170.1(f)

TRANSITIONAL KINDERGARTEN (continued)

S

4. The classroom is taught by a teacher that holds a credential issued by the
Commission on Teacher Credentialing in accordance with Education Code
44065 and 44256

). The classroom is in compliance with the adult-child ratio specified in Education
Code 8241 w\

6. Contractors of the district report the services, revenues, and expenditures for
children in the preschool program in accordance with 5 CCR 18068 except for
contractors of the TK program

(¢f- 5148.3 - Preschool/Early Childhood Education)

Note: Education Code 48000, as amended by AB 130, requires districts to maintain an average TK class
enrollment of not more than 24 students for each school site.

The district shall maintain an average TK class enrollment of not more than 24 students
for each school site. (Education Code 48000)

Staffing

Note: To be qualified to teach a TK class, the teacher must possess an appropriate multiple subjects or early
childhood education credential issued by the Commission on Teacher Credentialing authorizing instruction
in TK. Education Code 48000 establishes additional requirements for credentialed teachers who are first
assigned to a TK class after July 1, 2015, as provided below.

TK assignments are subject to assignment monitoring and reporting by the County Superintendent of
Schools in accordance with Education Code 44258.9.

The Superintendent or designee shall ensure that teachers assigned to teach in TK classes
possess a teaching credential or permit from the Commission on Teacher Credentialing
(CTC) that authorizes such instruction.

(cf- 4112.2 - Certification)

Note: Education Code 48000, as amended by SB—98{Ch—24_Statutes—o£2020) AB 130, extends until
August 1, 202+ 2023, the requirement for credentialed teachers who are first assigned to a tansitional—

kmdefgaﬁen TK class to meet additional qualifications, as described below.

A credentialed teacher who is first assigned to a TK class after July 1, 2015, shall, by August
1, 2024+ 2023, have at least 24 units in early childhood education and/or child development,
comparable professional experience in a preschool setting, and/or a child development
teacher permit issued by CTC. (Education Code 48000)




BP 6170.1(g)

TRANSITIONAL KINDERGARTEN (continued)

Note: Education Code 8281.5, as added by AB 130, permits the use of funding from the California
Prekindergarten Planning and Implementation Grant Program for the purpose of professional
development, including, but not limited to, developing competencies in serving inclusive classrooms
and dual language learners.

The Superintendent or designee may provide professional development as needed to ensure
that TK teachers are knowledgeable about the standards and effective instructional methods
for teaching young children, including, but not limited to, developing competencies in
serving inclusive classrooms and dual language learners.

Note: Education Code 48000, as amended by AB 130, requires districts to, commencing with the
2022-23 school year, maintain an average of at least one adult for every 12 students for TK classrooms
and, contingent upon an appropriation of funding, maintain an average of at least one adult for every
10 students commencing with the 2023-24 school year.

The district shall, commencing with the 2022-23 school year, maintain an average of at
least one adult for every 12 students for TK classrooms and, contingent upon an
appropriation of funding, maintain an average of at least one adult for every 10
students commencing with the 2023-24 school year. (Education Code 48000)

(cf. 4131 - Staff Development)

Continuation to Kindergarten

| Note: The following section is consistent with guidance in CDE's "Transitional Kindergarten FAQs."

Students who complete the TK program shall be eligible to continue in kindergarten the
following school year. Parents/guardians of such students shall not be required to submit a
signed Kindergarten Continuance Form for kindergarten attendance.

Note: The following optional paragraph is for use by districts that allow kindergarten-eligible children to
enroll in TK; see "Eligibility" section above. When such students are subsequently enrolled in kindergarten,
the district is required to obtain a signed Kindergarten Continuance Form in order to receive kindergarten
ADA for those children since they would otherwise be age-eligible for first grade. CDE recommends that
approval for a student to continue in kindergarten not be sought until near the end of the year of TK, since
permission obtained unreasonably far in advance could be found invalid.

However, whenever children who would otherwise be age-eligible for kindergarten are
enrolled in TK, the Superintendent or designee shall obtain a Kindergarten Continuance
Form signed by the parent/guardian near the end of the TK year consenting to the child's
enrollment in kindergarten the following year.

Note: Pursuant to Education Code 46300, the district may not include for ADA purposes the attendance of
any student for more than two years in kindergarten or for more than two years in a combination of TK and
kindergarten.
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TRANSITIONAL KINDERGARTEN (continued)

A student shall not attend more than two years in a combination of TK and kindergarten.
(Education Code 46300)

(cf- 5123 - Promotion/Acceleration/Retention)

Assessment

Note: The following section may be revised to reflect district practice. One assessment resource for TK
students is CDE's Desired Results Developmental Profile, which is designed to assess the developmental
progression of all children from early infancy to kindergarten entry.

The Superintendent or designee may develop or identify appropriate formal and/or informal
assessments of TK students' development and progress. The Superintendent or designee
shall monitor and regularly report to the Board regarding program implementation, the

progress of students in meeting related academic standards, and student preparedness for
future education.

(cf- 0500 - Accountability)
(cf- 6162.5 - Student Assessment)

Legal Reference:
EDUCATION CODE

8207 California State Preschool Program administration

8241 Staffing ratios for center-based programs

8281.5 California Prekindergarten Planning and Implementation Grant Program
8970-8974 Early primary programs; extended-day kindergarten

17375 Establishment of California Preschool, Transitional Kindergarten, and Full-Day
Kindergarten Facilities Grant Program

37202 School calendar, equivalency of instructional minutes

44065 Issuance of and functions requiring credentials

44256 Authorization for teaching credentials

44258.9 Assignment monitoring by county superintendent of schools

46111 Kindergarten, hours of attendance

46114-46119 Minimum school day, kindergarten

46120 Expanded Learning Opportunities Program

46300 Computation of ADA, inclusion of kindergarten and transitional kindergarten
48000 Age of admission, kindergarten and transitional kindergarten

48002 Evidence of minimum age required to enter kindergarten or first grade

48003 Kindergarten annual report

48011 Admission on completing kindergarten

48200 Compulsory education, starting at age six

Legal Reference continued: (see next page)
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TRANSITIONAL KINDERGARTEN (continued)

Legal Reference: (continued)
CODE OF REGULATIONS, TITLE 5
18000-18434 Child care and development programs, especially:
18068 Attendance and expenditure reports
18272 Developmental profile
18281 Environment rating scales

Management Resources:
CSBA PUBLICATIONS
What Boards of Education Can Do About Kindergarten Readiness, Governance Brief, May 2016
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS
Transitional Kindergarten FAQs
Desired Results Developmental Profile: A Developmental Continuum from Early Infancy up to
Kindergarten Entry, 2015
Transitional Kindergarten Implementation Guide: A Resource for California Public School District
Administrators and Teachers, 2013
California Preschool Curriculum Framework, Vol. 3, 2013
California Preschool Learning Foundations, Vol. 3, 2012
California Preschool Curriculum Framework, Vol. 2, 2011
California Preschool Learning Foundations, Vol. 2, 2010
California Preschool Curriculum Framework, Vol. 1, 2010
California Preschool Learning Foundations, Vol. 1, 2008
WEB SITES
CSBA: http://www.csba.org
California Department of Education: http://www.cde.ca.gov
California Kindergarten Association: httptiwww-ckanotors
https://californiakindergartenassociation.org/
Commission on Teacher Credentialing: http://www.ctc.ca.gov
Transitional Kindergarten California: http://tkcalifornia.org
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CSBA Sample
Board Bylaw

Board Bylaws BB 9150(a)

TUDENT BOARD MEMBERS

<7

Note: The following optional Board bylaw is for use by anydistrict maintaining one or more high schools.
Pursuant t\Education Code 35160, the Governing Board may, on its own i ct to include one or
more student ygembers on the Board. In districts that do not have a student Board member, the district’s high

school students way petition the Board, pursuant to Education Code 35012, to include at least one student
on the Board. See $gction on "Petition" below for additional information regarding student petitions.

In order to enhance ¢ unication and collaboration between the Governing Board and the
student body and to teach students the importance of civic involvement, the Board supports
the participation of high school students in district governance.

Note: Education Code 35012 and 3%120; : 5 s authorize the
Board to award elective course credit fr service as a student Board member, as specified below.

Student Board members may, at the\Board's discretion, receive elective course credit for
service as a student Board member based on the number of equivalent daily instructional
minutes for the student Board member's ségvices provided. (Education Code 35012, 35120)

Note: Pursuant to Education Code 35012, student Boagd members are entitled to reimbursement for mileage
expenses to the same extent as other members of the Bogrd. This law does not address other travel expenses
that may be incurred by student Board members related\to training or to the performance of authorized
services. As such, other travel expenses are not necessarily ¥¢imbursable for student Board members, except
with prior Board approval.

Student Board member(s) shall be entitled to be reimbursged for mileage to the same extent as
other members of the Board, but shall not receive monetaty compensation for attendance at
Board meetings. (Education Code 35012)

(cf- 3350 - Travel Expenses)
(cf- 9250 - Remuneration, Reimbursement and Other Benefits)

A student Board member shall not be liable for any acts of the B
35012)

rd. (Education Code

(cf- 9323.2 - Actions by the Board)

Petition

Note: If petitioned by the district's high school students pursuant to Education Code 35012, ths Board is
required to include at least one student on the Board and, at its discretion, may include more than one
student Board member. Districts that have already established student Board member position(s) should
delete the following section.




BB 9150(b)

TUDENT BOARD MEMBERS (continued)

| students may submit a petition to the Board requesting the appointment of at
least one studegnt Board member. (Education Code 35012)

To qualify for Board consideration, the petition for student representation shall contain the
signatures of ne—less—tb‘an at least 500 regularly-enreled-high-sehoel students or ne-less-than
10 percent of the number of students regularly enrolled in district high schools-students,
whichever is less. (Education Code 35012)

Within 60 days of receiving A student petition, or at the next regularly scheduled Board
meeting if no meeting is held within those 60 days, the Board shall order the inclusion of at
least one student member on the Board. (Education Code 35012)

Eleetion-of Choosing Student Board Nﬁnbers

Note: The following section may be revised to reflect district practice. Pursuant to Education Code 35012,
when student representation is established in responsa\to a student petition, student Board members must be
chosen by the students enrolled in district high school(s), It is recommended that the district apply the same
process when a student Board member position is established at the Board's discretion. The following

paragraph may be revised accordingly.

Student-A student Board member pesitiens shall be filled-by—a—vete-of chosen by students
enrolled in the district's high schools in accordance with'procedures prescribed by the Board.
(Education Code 35012)

(¢f. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 5121 - Grades/Evaluation of Student Achievement)
(cf. 6145 - Extracurricular and Cocurricular Activities)

Note: Education Code 35012, as amended by AB 824 (Ch. 669, Statutes of 2021), authorizes the
Board to adjust the term of a student Board member only when a vacancy occurs or in order to
provide more students an opportunity to serve on the Board. Itis recommended that any proposal to
reduce the term of a student Board member be brought before the Board for consideration and that a
majority vote of all Board members be required prior to reducing the term. l.\

The term of student Board member(s) shall be one year, commencing onkly 1. However,
the Board may adjust the term of a student Board member only if a vacancy occurs or
in order to give more students an opportunity to serve on the Board. (Edycation Code
35012)

Role and Responsibilities of Student Board Members

Note: Pursuant to Education Code 35012, student Board members have certain rights, as specified in
the following section. However, student Board members are not considered to be members of the
Board for purposes of the Brown Act.




BB 9150(c)

STUDENT BOARD MEMBERS (continued)

Student Board members shall not be considered members of a legislative body for purposes
of the Brown A\ct. (Education Code 35012)

A student Board member shall not be counted in determining the vote required to carry

any measure before the Board or whether a quorum ef-the-Beard is in attendance at a
Board meeting.

Student Board member(s)\shall have the right to attend all Board meetings except closed
texeeutive) sessions. (Education Code 35012)

(cf- 9321 - Closed Session)

Note: Education Code 35012 requires that student Board members receive all open meeting materials and
staff briefings at the same time as other Boatrd members. Any briefings presented to the Board must comply
with Brown Act requirements.

Education Code 35012 requires that student Bodgxd members also receive all non-closed session materials
|__given to other Board members by the district betweep open meetings.

All materials presented to Board members, except those related to closed sessions, shall be
presented to student Board members at the sami¢ time they are presented to other Board
members. Student Board member(s) shall also ba invited to attend staff briefings or be
provided with a separate staff briefing within the same timeframe as the briefing of other
Board members. In addition, all materials given to Board members by the district between
meetings, except for materials that pertain to closed segsion items, shall be distributed to
student Board members. (Education Code 35012)

(cf- 9322 - Agenda/Meeting Materials)

Student Board member(s) shall be recognized at Board meetingy as full member(s), shall be
seated with other members of the Board, and shall be allowed to, participate in questioning
witnesses and discussing issues. (Education Code 35012)

Student Board member(s) shall be allowed to cast preferential votes\on all matters except
those subject to closed session discussion. Preferential voting means a\formal expression of
opinion that is recorded in the minutes and cast before the official yote of the Board.
Preferential votes shall not affect the final numerical outcome of a vote. \(Education Code
35012)

(cf- 9324 - Minutes and Recordings)



BB 9150(d)

STUDENT BOARD MEMBERS (continued)

Note: Pursuant to Educatisn Code 35012, the Board may adopt a resolution authorizing its student Board
member(s) to make motions that may be acted upon by the Board, except on matters dealing with employer-
employee relations pursuant to Government Code 3540-3549.3. The following optional paragraph is for
use by districts that have adopted a‘gesolution granting such authority.

Student Board member(s) may make motions that may be acted upon by the Board, except on
matters dealing with employer-emplgyee relations pursuant to Government Code 3540-
3549.3. (Education Code 35012)

Note: Education Code 35012 requires student Bogrd members to be appointed to subcommittees of the
Board in the same manner as other Board members, anq as specified below.

Student Board members shall be appointed to sybcommittees of the Board in the same
manner as other Board members, and shall be made\aware of the time commitment required
to participate in subcommittee meetings and work and of have—the right to decline an
appointment. The availability of all subcommittee mempbers, including the availability of
student Board members, may be considered when schigduling subcommittee meetings.
(Education Code 35012)

(¢f- 9130 - Board Committees)

Note: Education Code 35012 requires that student Board members be invitey to attend functions of the
Board, as provided below.

Student Board members shall be invited to attend functions of the Boary, such as forums,

meetings with students and parents/guardians, and other general assembljes. (Education
Code 35012)

Student Board Member Training

Note: The following section is optional. Trainings for student Board members are available throug\
CSBA's governance workshops and Annual Education Conference and other statewide associations such
as the California Association of Student Councils and California Association of Student Leaders.

The Superintendent or designee may, at district expense, provide learning opportunities to
student Board members through trainings, workshops, and conferences, such as those offered



BB 9150(e)

STUDENT BOARD MEMBERS (continued)

by the California School Boards Association and other organizations, to enhance their
knowledge, understanding, and performance of leadership skills and their Board
esponsibilities.

(cf- 9240 - Board Training)

The Superintendent or designee may periodically provide information to student Board
member cahdidates to give them an understanding of the position. Once eleeted chosen or
appointed, indoming student Board members shall be provided an orientation designed to
build knowledge, of the district and an understanding of the responsibilities and expectations
of the position.

(cf. 9230 - Orientation)

Alternate Student Board Member

Note: Education Code 35012 authorizes the Board to appoint a student to serve as an alternate student
Board member if the Board determing\that the student Board member's duties are not being fulfilled.

If the Board determines that the student Board member's duties are not being fulfilled, the
Board may appoint another student to sdtve as-an-alternate-out the term of the student Board
member. If an alternate student Board meigber is appointed, the Board shall suspend the prior
student Board member's rights and privilejes related to service on the Board. (Education
Code 35012)

Elimination of Student Board Member Positio
Once established, the student Board member positiot\shall continue to exist until the Board,
by majority vote of all voting Board members, approvgs a motion to eliminate the position.

Such a motion shall be listed as a public agenda item for'gy Board meeting prior to the motion
being voted upon. (Education Code 35012)

Legal References: (see next page)
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STUDENT BOARD MEMBERS (continued)

Legal Reference:
EDUCATION CODE
33000.5 Appointment of student member to State Board of Education
35012 Board members; number, election and terms; student members
35120 Course credit for student board members
5160 Authority of governing boards
VERNMENT CODE
354083549.3 Educational Employment Relations Act
54950-54964 Ralph M. Brown Act

Management Resour:
WEB SITES
CSBA: http://iwww.csba.org
California Associatin of Student Councils: http.//www.casc.net
California Associatiomof Student Leaders: http://www.caslboard.com
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Board Bylaws BB 9320(a)

MEETINGS AND NOTICES

Meetings of the Governing Board are conducted for the purpose of accomplishing district
business. In accordance with state open meeting laws (Brown Act), the Board shall hold its
meetings in public and shall conduct closed sessions during such meetings only as authorized
by law. To encourage community involvement in the schools, Board meetings shall provide
opportunities for questions and comments by members of the public. All meetings shall be
conducted in accordance with law and the Board's bylaws, policies, and administrative
regulations.

(cf- 9321 - Closed Session)
(cf 9322 - Agenda/Meeting Materials)
(cf. 9323 - Meeting Conduct)

A Board meeting exists whenever a majority of Board members gather at the same time and
location, including teleconference location as permitted by Government Code 54953, to
hear, discuss, deliberate, or take action upon any item within the subject matter jurisdiction
of the Board or district. (Government Code 54952.2)

Note: The Brown Act prohibits serial meetings, defined under Government Code 54952.2 as a series of
communications of any kind, directly or through intermediaries, to discuss, deliberate, or take action on any
item of district business.

This prohibition against serial meetings also applies to communications via technology. Email exchanges,
chat room threads, or comments posted on a blog or social media account that result in a majority of the
Governing Board "discussing among themselves" an item within the subject matter jurisdiction of the
Board could result in a Brown Act violation. Pursuant to Government Code 54952.2, as amended by AB
992 (Ch. 89, Statutes of 2020), Board members may engage in separate conversations or communications
with members of the public on an Internet-based social media platform that is open and accessible to the
public as long as a majority of the Board does not use the platform to discuss among themselves business
within the subject matter jurisdiction of the Board and members do not comment on or use digital icons
(e.g., "likes" or emojis) to express reactions to communications made by other Board members.
Consequently, a Board member is prohibited from responding directly to any communication from other
members of the Board on a social media platform regarding matters that are within the subject matter
Jjurisdiction of the Board. See BB 9012 - Board Member Electronic Communications.

In 84 Ops.Cal. Atty.Gen. 30 (2001), the Attorney General opined that Government Code 54952.2 prohibits a
majority of the Board from sending emails to each other to develop a collective concurrence as to action to
be taken by the Board even if the emails are (1) sent to the secretary and chairperson, (2) posted on the

. district's web. site, and (3) distributed (in a printed version) at the néxt meeting. Although the Attorney
General recognized that those three conditions would allow the deliberations to be conducted, to some
extent, "in public," the emails were prohibifed by the Brown Act because all debate would be completed
before the meeting and members of the public who did not have Internet access would be excluded from the
debate.




BB 9320(b)

MEETINGS AND NOTICES (continued)

A majority of the Board shall not, outside of an authorized meeting, use a series of
communications of any kind, directly or through intermediaries, including social media and
other electronic communications, to discuss, deliberate, or take action on any item that is
within the subject matter jurisdiction of the Board. (Government Code 54952.2)

Note: Government Code 54952.2 specifies that briefings between staff and Board members are permissible
in order to answer questions or to provide information, as long as the briefing is not used to communicate
the comments or position of any other Board member. Fhus;Superintendent-briefinss-invelvinslossthana

3

memberarenetsharedwdth-sthermembers

However, an employee or district official may engage in separate conversations or
communications with Board members in order to answer questions or provide information
regarding an item within the subject matter jurisdiction of the Board, as long as that
employee or district official does not communicate the comments or position of any Board
members to other Board members. (Government Code 54952.2)

(cf- 9012 - Board Member Electronic Communications)

Note: Government Code 54953.2 requires that all Board meetings meet the protections of the Americans
with Disabilities Act (ADA) (42 USC 12132) and implementing regulations (28 CFR 35.160, 36.303). Such
protections require the district to ensure that the meeting is accessible to persons with disabilities and, upon
request, to provide disability-related accommodations, such as auxiliary aids and services. Auxiliary aids
and services may include accommodations at the actual meeting, such as a sign-language interpreter, or
accommodations to the supporting documentation, such as Braille translation of the agenda packet.
Government Code 54954.2 requires that the agenda specify how, when, and to whom a request for
accommodation should be made; see BB 9322 - Agenda/Meeting Materials.

In order to help ensure the participation of individuals with disabilities at Board meetings, the
Superintendent or designee shall provide appropriate disability-related accommodations or
modifications upon request in accordance with the Americans with Disabilities Act.
(Government Code 54953.2, 54954.1, 54954.2)

Regular Meetings

Note: Education Code 35140 and Government Code 54954 mandate the Board to fix the time and place for
its regular meetings by rule and regulation.

1

T

Theg rd shall hold egular meeting(s) each month.
at S° :,'SO p.m. on the (day[! at #fe
My

Note: Pursuant to Government Code 54954.2, the agenda for a regular meeting must be posted at least 72

hours prior to the meeting, at a location that is freely accessible to the public. Government Code 54954.2

also requires that the agenda be posted on the district's Jaternet web site, if it has one. Any district that does
not have a web site should delete the reference to it in the following paragraph.

{

Vi

dh
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MEETINGS AND NOTICES (continued)

The Attorney General has determined in 78 Ops.Cal. Atty.Gen. 327 (1995) that weekend hours may be
counted as part of the 72-hour period for posting of the agenda prior to a regular meeting. In the same
opinion, the Attorney General found that the term "freely accessible" requires that the agenda be posted in a
location where it can be read by the public at any time during the 72 hours immediately preceding the
meeting. For example, if a building where the agenda is posted is closed during the evening hours, the
agenda must also be posted in a location accessible during evening hours, such as a lighted display case
outside of the building. The Attorney General also opined in 88 Ops.Cal.Atty.Gen. 218 (2005) that the
agenda may be posted on a touch screen electronic kiosk, in lieu of a paper copy on a bulletin board, as long
as the kiosk is accessible without charge to the public 24 hours a day, seven days a week.

At least 72 hours prior to a regular meeting, the agenda shall be posted at one or more
locations freely accessible to members of the public and on the district's Internet web site.
(Government Code 54954.2)

(¢f- 1113 - District and School Web Sites)

Note: Pursuant to Government Code 54957.5, the agenda must list any address where the public can inspect
agenda materials that are distributed to Board members less than 72 hours before a regular meeting; see BB
9322 - Agenda/Meeting Materials. In addition, pursuant to the California Public Records Act (Government
Code 6252-6270), agenda materials related to an open session of a Board's regular meeting are "public
records” and are subject to the inspection of any member of the public. For a list of documents subject to
disclosure by the district, see BP/AR 1340 - Access to District Records.

Whenever agenda materials relating to an open session of a regular meeting are distributed to
the Board less than 72 hours before the meeting, the Superintendent or designee shall make
the materials available for public inspection at a public office or location designated for that
purpose at the time the materials are distributed to all or a majority of the Board.
(Government Code 54957.5)

(cf- 1340 - Access to District Records)

Special Meetings

Note: Education Code 35144 and Government Code 54956 allow the Board to hold special meetings to
address any matter that requires timely action. For example, the Board may hold a special meeting to discuss
the need for an emergency state apportionment when the district is in financial distress; see BPAR 3460 -
Financial Reports and Accountability. However, pursuant to Government Code 54956, certain specified
matters, as described below, may not be addressed in a special meeting.

Special meetings of the Board may be called at any time by the presiding officer or a
majority of the Board members. However, a special meeting shall not be called regarding the
salary, salary schedule, or other compensation of the Superintendent, assistant
superintendent, or other management employee as described in Government Code 3511.1.
(Government Code 54956)

(cf- 2121 - Superintendent’s Contract)
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MEETINGS AND NOTICES (continued)

Note: Pursuant to Government Code 54956, written notice of a special meeting may be delivered personally
or by other means, including email or fax. Government Code 54956 requires any district that has its own
Interet-web site to also post the notice on its web site. Any district that does not have its own web site
should delete reference to it in the following paragraph.

Written notice of special meetings shall be delivered personally or by any other means to all
Board members and the local media who have requested such notice in writing. The notice
also shall be posted on the district's Internet web site. The notice shall be received at least 24
hours before the time of the meeting. The notice shall also be posted at least 24 hours before
the meeting in a location freely accessible to the public. The notice shall specify the time and
location of the meeting and the business to be transacted or discussed. No other business
shall be considered at this meeting. (Education Code 35144; Government Code 54956)

Any Board member may waive the 24-hour written notice requirement prior to the time of
the meeting by filing a written waiver of notice with the clerk or secretary of the Board or by
being present at the meeting at the time it convenes. (Education Code 35144; Government
Code 54956)

Every notice of a special meeting shall provide an opportunity for members of the public to
directly address the Board concerning any item that has been described in the meeting notice,

before or during the item's consideration. (Government Code 54954.3)

Emergency Meetings

Note: Government Code 54956.5 authorizes a closed session during emergency meetings, as long as two-
thirds of the members present at the meeting agree on the need for the closed session or, if less than two-
thirds of the members are present, by unanimous vote of the members present. See BB 9321 - Closed
Session and E(1) 9323.2 - Actions by the Board.

In the case of an emergency situation for which prompt action is necessary due to the
disruption or threatened disruption of public facilities, the Board may hold an emergency
meeting without complying with the 24-hour notice and/or 24-hour posting requirement for
special meetings pursuant to Government Code 54956. The Board shall comply with all

other requirements for special meetings during an emergency meeting. (Government Code
54956.5)

An emergency situation means either of the following: (Government Code 54956.5)
1. An emergency, which shall be defined as a work stoppage, crippling activity, or other
activity that severely impairs public health and/or safety as determined by a majority

of the members of the Board

(cf. 4141.6/4241.6 - Concerted Action/Work Stoppage)
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2. A dire emergency, which shall be defined as a crippling disaster, mass destruction,
terrorist activity, or threatened terrorist activity that poses peril so immediate and
significant that requiring the Board to provide one-hour notice before holding an
emergency meeting may endanger the public health and/or safety as determined by a
majority of the members of the Board

(cf. 3516 - Emergencies and Disaster Preparedness Plan)

Except in the case of a dire emergency, the Board president or designee shall give notice of
the emergency meeting by telephone at least one hour before the meeting to the local media
that have requested notice of special meetings. All telephone numbers provided by the media
in the most recent request for notification must be exhausted. If telephone services are not
functioning, the notice requirement of one hour is waived and, as soon after the meeting as
possible, the Board shall notify those media representatives of the meeting and shall describe
the purpose of the meeting and any action taken by the Board. In the case of a dire
emergency, the Board president or designee shall give such notice at or near the time
notification is given to the other members of the Board about the meeting. (Government
Code 54956.5)

The minutes of the meeting, a list of persons the Board president or designee notified or
attempted to notify, a copy of the roll call vote, and any actions taken at the meeting shall be
posted for at least 10 days in a public place as soon after the meeting as possible.
(Government Code 54956.5)

Adjourned/Continued Meetings

The Board may adjourn/continue any regular or special meeting to a later time and location
that shall be specified in the order of adjournment. Less than a quorum of the Board may
adjourn such a meeting. If no Board members are present, the secretary or the clerk may
declare the meeting adjourned to a later time and place and shall give notice in the same
manner required for special meetings. (Government Code 54955)

Within 24 hours after the time of adjournment, a copy of the order or notice of
adjournment/continuance shall be conspicuously posted on or near the door of the place

where the meeting was held. (Government Code 54955)

Study Sessions, Retreats, Public Forums, and Discussion Meetings

Note: The following section is optional and may be revised to reflect district practice. Pursuant to
Government Code 54954.2, the Board must still comply with the public notice requirements when holding a
study session, retreat, public forum or other such meeting.
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The Board may occasionally convene a study session or public forum to study an issue in
more detail or to receive information from staff or feedback from members of the public.

The Board may also convene a retreat or discussion meeting to discuss Board roles and
relationships.

(cf- 2000 - Concepts and Roles)

(cf. 2111 - Superintendent Governance Standards)
(cf. 9000 - Role of the Board)

(cf. 9005 - Governance Standards)

(cf. 9400 - Board Self-Evaluation)

Public notice shall be given in accordance with law when a quorum of the Board is attending
a study session, retreat, public forum, or discussion meeting. All such meetings shall comply
with the Brown Act and shall be held in open session and within district boundaries. Action
items shall not be included on the agenda for these meetings.

Other Gatherings

Attendance by a majority of Board members at any of the following events is not subject to
the Brown Act provided that a majority of the Board members do not discuss specific district
business among themselves other than as part of the scheduled program: (Government Code
54952.2)

1. A conference or similar public gathering open to the public that involves a discussion
of issues of general interest to the public or to school board members

2. An open, publicized meeting organized by a person or organization other than the
district to address a topic of local community concern

3. An open and noticed meeting of another body of the district

4, An open and noticed meeting of a legislative body of another local agency

5. A purely social or ceremonial occasion

6. An open and noticed meeting of a standing committee of the Board, provided that the
Board members who are not members of the standing committee attend only as
observers

(cf. 9130 - Board Committees)



BB 9320(g)

MEETINGS AND NOTICES (continued)

Individual contacts or conversations between a Board member and any other person are not
subject to the Brown Act. (Government Code 54952.2)

Location of Meetings

Meetings shall not be held in a facility that prohibits the admittance of any person on the
basis of ancestry or any characteristic listed in Government Code 11135. In addition,
meetings shall not be held in a facility which is inaccessible to individuals with disabilities or
where members of the public must make a payment or purchase in order to be admitted.
(Government Code 54961)

(cf- 0410 - Nondiscrimination in District Programs and Activities)

Meetings shall be held within district boundaries, except to do any of the following:
(Government Code 54954)

1. Comply with state or federal law or court order or attend a judicial or administrative
proceeding to which the district is a party

2. Inspect real or personal property which cannot conveniently be brought into the
district, provided that the topic of the meeting is limited to items directly related to
the property

3, Participate in meetings or discussions of multiagency significance, provided these

meetings are held within one of the other agencies' boundaries, with all participating
agencies giving the notice required by law

4. Meet in the closest meeting facility if the district has no meeting facility within its
boundaries or if its principal office is located outside the district

5. Meet with elected or appointed state or federal officials when a local meeting would
be impractical, solely to discuss legislative or regulatory issues affecting the district
over which the state or federal officials have jurisdiction

6. Meet in or near a facility owned by the district but located outside the district,
provided the meeting agenda is limited to items directly related to that facility

7. Visit the office of the district's legal counsel for a closed session on pending
litigation, when doing so would reduce legal fees or costs

8. Attend conferences on nonadversarial collective bargaining techniques
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9. Interview residents of another district regarding the Board's potential employment of
an applicant for Superintendent of the district

10.  Interview a potential employee from another district

Meetings exempted from the boundary requirements, as specified in items #1-10 above, shall
still be subject to the notice and open meeting requirements for regular and special meetings
when a quorum of the Board attends the meeting.

If a fire, flood, earthquake, or other emergency renders the regular meeting place unsafe,
meetings shall be held for the duration of the emergency at a location designated by the
Board president or designee, who shall so inform all news media who have requested notice
of special meetings by the most rapid available means of communication. (Government
Code 54954)

Teleconferencing

A teleconference is a meeting of the Board in which Board members are in different
locations, connected by electronic means through audio and/or video. (Government Code
54953)

The Board may use teleconferences for all purposes in connection with any meeting within
the Board's subject matter jurisdiction. All votes taken during a teleconference meeting shall
be by roll call. (Government Code 54953)

During the teleconference, at least a quorum of the members of the Board shall participate
from locations within district boundaries. (Government Code 54953)

Agendas shall be posted at all teleconference locations and shall list all teleconference
locations whenever they are posted elsewhere. Additional teleconference locations may be
provided to the public. (Government Code 54953)

Note: In 84 Ops.Cal.Atty.Gen. 181 (2001), the Attorney General opined that a city is not required under the
ADA Ammericans—with—Disabiliies—Aet to provide, as an accommodation for city council member with
disabilities who was unable to attend a regularly scheduled meeting, a teleconference connection to the
member's house where the public would not be permitted to be present. According to the Attorney General,
Government Code 54953 requires that members of the public be permitted to be present at any
teleconference location.

All teleconference locations shall be accessible to the public. All teleconferenced meetings
shall be conducted in a manner that protects the statutory and constitutional rights of the
parties or the public appearing before the Board, including the right of the public to address
the Board directly at each teleconference location. (Government Code 54953)
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Teleconferencing During a Proclaimed State of Emergency

Note: Pursuant to Government Code 54953, as amended by AB 361 (Ch. 165, Statutes of 2021),
boards are authorized, until January 1, 2024, to conduct board meetings by teleconference as
specified below when holding a board meeting during a proclaimed state of emergency pursuant to
Government Code 8625-8629 when any of the following circumstance exist: (1) state or local officials
have imposed or recommended measures to promote social distancing; (2) to determine whether, as a
result of an emergency, meeting in person would present imminent risks to the health or safety of
attendees; or (3) when it has been determined, as a result of an emergency, that meeting in person
would impose such risks.

While a resolution is not required by law to make findings required by Government Code 54953, as
amended by AB 361, CSBA offers sample resolutions available on its web site for (1) recognizing a
state of emergency and authorizing teleconferenced meetings and (2) recognizing a state of emergency
and re-authorizing teleconferenced meetings. CSBA recommends that if resolutions are not utilized,
the motion and findings to authorize or reauthorize emergency teleconferenced meetings are included
in the meeting minutes.

The Board may conduct Board meetings by teleconference without posting agendas at
all teleconference locations, identifying teleconference locations in meeting notices and
agendas, allowing public access to each teleconference location, providing an
opportunity for members of the public to address the Board directly at each
teleconference location, and ensuring that at least a quorum of the Board participate
from locations within district boundaries, during a proclaimed state of emergency
pursuant to Government Code 8625-8629 in any of the following circumstances:
(Government Code 54953)

1. State or local officials have imposed or recommended measures to promote
social distancing

28 For the purpose of determining, by majority vote, whether as the result of the
emergency meeting in person would present imminent risks to the health or
safety of attendees

L When it has been determined, by majority vote as described in Item #2 above,
that as a result of the emergency meeting in person would present imminent
risks to the health or safety of attendees

To conduct a teleconference meeting for these purposes the following requirements
shall be satisfied: (Government Code 54953)

1. The notice and agenda shall be given and posted as otherwise required by the
Brown Act
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The notice and agenda of the meeting shall specify the means by which members
of the public may access the meeting and offer public comments, including via a
call-in or internet-based service option

Members of the public may be required to register to log in to a meeting when
making public comments through an internet web site or other online platform
that is operated by a third-party and not under the control of the Board.

Members of the public shall be allowed to access the meeting, and the agenda
shall provide an opportunity for members of the public to address the Board
directly pursuant to Government Code 54954.3

Members of the public shall not be required to submit public comments in
advance of a Board meeting and shall be provided an opportunity to address the
Board and offer comments in real time

Public comment periods shall not be closed until the timed public comment
period, if such is offered by the Board, has elapsed or, if not timed, until a
reasonable amount of time per agenda item has been allowed

If during a Board meeting a disruption occurs which prevents the district from
broadcasting the meeting to members of the public or for members of the public
to offer public comments, the Board shall take no further action on any agenda
item until public access via the call-in or internet-based service option to the
meeting is restored

(cf. 9323.2 - Actions by the Board)

The district may, in its discretion, provide a physical location from which the public
may attend or comment. (Government Code 54953)

The Board may continue to conduct meetings by teleconference, as specified above for
teleconferencing during proclaimed states of emergency, by a majority vote finding
within 30 days after teleconferencing for the first time, and every 30 days thereafter,
that either: (Government Code 54953)

1.

The state of emergency continues to directly impact the ability of the Board to
meet safely in person

State or local officials continue to impose or recommend measures to promote
social distancing
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Legal Reference:
EDUCATION CODE
35140 Time and place of meetings
35143 Annual organizational meeting, date, and notice
35144 Special meeting
35145 Public meetings
35145.5 Agenda; public participation; regulations
35146 Closed sessions in connection with a student
35147 Open meeting law exceptions and applications
GOVERNMENT CODE
3511.1 Local agency executives
6252-6270 California Public Records Act
8625-8629 California Emergency Services Act
11135 State programs and activities; prohibition of discrimination
54950-54963 The Ralph M. Brown Act, especially:
54953 Meetings to be open and public; attendance; teleconference
54954 Time and place of regular meetings
54954.2 Agenda posting requirements, board actions
54956 Special meetings; call; notice
54956.5 Emergency meetings
UNITED STATES CODE, TITLE 42
12101-12213 Americans with Disabilities Act
CODE OF FEDERAL REGULATIONS, TITLE 28
35.160 Effective communications for individuals with disabilities
36.303 Auxiliary aids and services for individuals with disabilities
COURT DECISIONS
Garnier v. Poway Unified School District; (S.D. Cal. September 26, 2019) No. 17-cv-2215-W (JLB),
2019 WL 4736208 S-D—Cai—Septenber26—2010)
Knight First Amendment Institute at Columbia University v. Trump; (2019) 928 F.3d 226 2049)
Wolfe v. City of Fremont; (2006) 144 Cal. App. 4th 533 34433
ATTORNEY GENERAL OPINIONS
88 Ops.Cal Atty.Gen. 218 (2005)
84 Ops.Cal Atty.Gen. 181 (2001)
84 Ops.Cal. Atty.Gen. 30 (2001)
79 Ops.Cal. Atty.Gen. 69 (1996)

78 Ops.Cal Atty.Gen. 327 (1995)

Management Resources: (see next page)
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Management Resources:
CSBA PUBLICATIONS
The Brown Act: School Boards and Open Meeting Laws, rev. 2019
INSTITUTE FOR LOCAL GOVERNMENT PUBLICATIONS
The ABCs of Open Government Laws
LEAGUE OF CALIFORNIA CITIES PUBLICATIONS

BB 9320(1)

Open and Public V H: A Guide to the Ralph M. Brown Act, 2016 2rd-Ed—2010

WEB SITES

CSBA: http://www.csba.org

CSBA, GAMUT Meetings:
http://'www.csba.org/ProductsAndServices/AllServices/GamutMeetingsPolicy
California Attorney General's Office: http://oag.ca.gov/home

Institute for Local Government: http://www.ca-ilg.org

League of California Cities: http://www.cacities.org
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