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Policy 1160: Political Processes Status: ADOPTED

Original Adopted Date: 02/01/1996 | Last Revised Date: 030%/01/26412023 | Last Reviewed
Date: 8309/01/20112023

| CSBA NOTE: The following optional policy addresses political activities conducted by members of
the Governing Board or district staff acting on behalf of the district. it does not apply to individuals
acting as private citizens on their own time and at their own expense, When acting as private

| citizens, individuals have broad rights under the First Amendment to engage in political activities,

| including taking positions on electoral measures and candidates and establishing and participating

| in political action committees.

: Education Code 7055 authorizes the district to establish reasonable regulations related to
employees engaging in political activity. See BP/AR 4119.25/4219.25/4319.25 - Political
| Activities of Employees for language implementing this statute as well as language regarding
| activities by employee organizations.

The Governlng Board has a responsublllty to actively advocate fiscal and publlc pohcy that : supports
the district's schools and the children in the community. The Board shall be proactive in defining the
district's advocacy agenda based on the district's vision and goals and the needs of the district and
community. The Board's advocacy efforts shall be conducted in accordance with legal requirements.

Ballot Measures/Candidates

No district funds, services, supplies, or equipment shall be used to urge the support or defeat of any

ballot measure or candidate, including any candidate for election to the Board. (Education Code
7054)

CSBA NOTE: Whether an achvnty is an appropnate use of public funds or an impermissible
campaign activity is a complicated analysis. In Vargas v. City of Salinas, the California Supreme

Court created three categories of activities: (1) permissible informational activities, such as
resolutions and providing objective analysis; (2) impermissible campaign activities, such as
producing or distributing literature that urges a voter to act a certain way; or (3) unclear activities |
which do not fail into either group and must be analyzed looking at the "style, tenor, and timing" of
the activity. The following two paragraphs reflect the court's analysis of permissible activities.
DistrictCSBA's District and County Office of Education Legal Services or district legal counsel
should be consulted when there is a questton as to whether an activity is perm|55|ble

The Board may discuss and study the potentlal effect of proposed or qualified ballot measures on
the district's schools at an open and agendized Board meeting. The Board's discussion of the effect
of such measures shall include an opportunity for staff and members of the public to speak on all
sides of the issue. At that meeting, the Board may adopt a position or resolution in support of or in
opposition to a ballot measure. The language in any resolution adopted by the Board shall not urge
the public to take any action regarding the measure.




The Board's position on a ballot measure, including any resclution, shall be publicized only through
normal district procedures and consistent with regular district practice for reporting Board actions.
Such publicity shall be for informational purposes and shall not attempt to influence voters.

| CSBA NOTE: Elections Code 9170, as added by AB 1416 {Ch. 751, Statutes of 2022}, requires the

ballot label or similar description of a school district measure, or other local government measure,
on a county ballot to list, either as a supporter or an opponent of the measure, the associations,
nonprofit organizations, businesses, or individuals, including current or former elected officials such
as board members, who have signed the ballot argument or are listed in the text of the argument for
or against the measure, unless the county board of supervisors elects not to list such supporters

and opponents.

Individual School Board members may include their name in support of or opposition to a county,
city, district, or school measure on a county ballot in accordance with Elections Code 9170.

CSBA NOTE: When it is unclear whether a campaign activity is permissible, the court will analyze
the activity based on its "style, tenor and timing" to determine whether it involves an appropriate
expenditure of public funds. Examples of things that a court might look for include how the
material was distributed {i.e., special edition or regular publication), the language used in the
publication (i.e., inflammatory or informational), and whether the distribution was consistent with
regular district practice (i.e., regular circulation or special mailing). Districts should be cautious and
| ensure that any such informational material is an appropriate use of district funds.

The Superintendent or deéignee may use district resources to provide students, parents/guardians,
and community members with fair and impartial information related to ballot measures, including
information about the impact of ballot measures on the district. (Education Code 7054)

In preparing or distributing such informational material, the Superintendent or designee shail
analyze the material to help ensure that it is an appropriate informational activity, provides a fair
analysis of the issues, and does not advocate passage or defeat of a measure or candidate.

| CSBA NOTE: In Vargas v. City of Salinas, the court offered examples of activities which would be
impermissible campaign activities, as reflected in the following paragraph. In addition, 2 CCR

. 18901.1 prohibits the use of public funds for a newsletter or "mass mailing" which expressly
advocates the election or defeat of a ballot measure or candidate or, when taken in context, urges
a particular result. Because violation of this regulation could result in enforcement action by the
Fair Political Practices Commission (FPPC), districts should proceed with caution and consult with
CSBA's District and County Office of Education Legal Services or district legal counsel, as
appropriate. i Pl
District resources, including email or computer systems, shall not be used to disseminate campaign

literature. In addition, district resources shall not be used to purchase advertisements, bumper

stickers, posters, or similar promotional items that advocate an election result or urge voters to take

any action in support of or in opposition to a measure.

CSBA NOTE: Both the courts (Santa Barbara County Coalition Against Automobile Subsidies v. Santa
Barbara County Association of Governments) and the Attorney General (88 Ops.Cal.Atty.Gen. 46
(2005)} have provided guidance as to the appropriate use of district funds when the district is
preparing to submit a bond proposal to the voters for approval. The key distinction is whether the
action is taken before or after the measure has been piaced on the ballot and whether the activity
is directed at swaying voters. Permissible expenditures include researching the need for the
measure, formulating and drafting the proposal, and conducting polling and focus groups to assess
the feasibility of the measure. Impermissible activities include recruiting and organizing supporters




fdr“é_campaign, raigingfunds for the _éémpaign,- or hiring a consultant to dev-é'lop a stfétegy for
bu_ilding support for the measure.

Political activity related to district bond measures_shall, in addition to the abo;é, be su'b'j:ect to the
following conditions:

1. The Superintendent or designee may research, draft, and prepare a district bond measure or
other initiative for the ballot, but shall not use district resources to influence voters or
otherwise campaign for the measure.

2. Upon request, Board members and district administrators may appear at any time before a
citizens' group to explain why the Board called for an election on a bond measure and to
answer questions. (Education Code 7054.1}

If the presentation occurs during working hours, the employee representing the district shall
not urge a citizens' group to vote for or against the bond measure.

3. The Board or any individual Board member may file a written argument for the ballot that is
either for or against any school measure. (Elections Code 9501)

Legislation

' CSBA NOTE: Pursuant to Government Code 53060.5, the district may engage in legislative

| activities and lobbying, either directly or through a representative, and the cost of this activity is an
| appropriate use of district funds. Lobbying activities are regulated by the FPPC (2 CCR 18400-

! 18640) and governed by the Political Reform Act (Government Code 81000-91015).

The Board's responsibility as an advocate for the district may include lobbying and outreach at the
state, national, and local levels. The Board and Superintendent or designee shall work to establish
and maintain ongoing relationships with elected officials, community leaders, and the media in order
to communicate district positions and concerns.

The Board and Superintendent shall develop an advocacy action plan to define expectations and
responsibilities. This plan may include, but is not limited to, legislative priorities, strategies for
outreach to the media and community, development of key messages and talking points, and
adoption of positions on specific legislation, regulations, or budget proposals.

In order to strengthen legislative advocacy efforts, the district may work with organizations and
coalitions and may join associations whose representatives lobby on behalf of their members in
accordance with Government Code 53060.5.

CSBA NOTE: Although the district has the authority to lobby the legislature, it cannot use district
resources to urge the public to lobby the legislature on its behalf. In Miller v. Miller the court
concluded that urging the public was impermissible election campaigning because the activity was
directed to the public and not the legislature.
The district may provide fair and impartial information about legislative issues affecting schools and
children and shall inform the community about its advocacy activities. However, informational

materials about legislation shall not urge the public to lobby the legislature, Governor, or state
agencies on behaif of the district.

CSBA NOTE: An appellate court held in League of Women Voters v. Countywide Criminal Justice i
Coordination Committee that the drafting of legislative proposals was a permissible use of public

funds since it was more similar to the exercise of a local agency's governing authority than a |
campaign activity.




As necessary, the Board may direct the Superintendent or designee to draft legislative or regulatory
proposals which serve the district's interests.

Legal Advocacy

permissible for districts to use public funds to initiate or participate in legal advocacy. Toward
| these ends, districts may choose to join with other districts in a group, such as CSBA's Education

Legal Alliance which funds and supports litigation in cases of statewide significance to its

members. J
The Board recognizes that some issues are more appropriately addressed judicially rather than
legislatively. When a legal issue is likely to set a state or national precedent, the district may join

with other districts or parties in order to resolve the issue through litigation or other appropriate
means.

CSBA NOTE: When an issue requires resolution in the courts rather than thr&ﬁgh legislation, it is

Political Forums

Forums on political issues may be held in district facilities as long as the forum is made available to
all sides of the issue on an equitable basis. (Education Code 7058)
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State Description

2 CCR 18600-18640 Lobbyists

2CCR 18901.1 Campaign related mailings sent at public expense
Ed. Code 35160 Authority of governing boards

Ed. Code 35172 Promotional activities

Ed. Code 7050-7058 Political activities of school officers and employees
Ed. Code 7054 Use of district property

Ed. Code 7054.1 Requested appearance

Ed. Code 7056 Soliciting or receiving political funds

Elec. Code 9170 Ballot label: support and opposition listings

Elec. Code 9501 School district elections; arguments for or against a measure
Gov. Code 53060.5 Attendance at legislative body; expenses

Gov. Code 54953.5 Audio or video recording of proceedings

Gov. Code 54953.6 _ Broadcasts of proceedings

Gov. Code 81000-91014 Political Reform Act



Gov. Code 82031
Gov. Code 8314

Management Resources
Attorney General Opinion

Attorney General Opinion

Court Decision

Court Decision

Court Decision

Court Decision

Court Decision
Court Decision

Court Decision

CSBA Publication

CSBA Publication

Institute for Local Government
Publication

Website
Website
Website
Website

Cross References

Code
0000

0200
1000
1100
1112
1114
1114

Definition of independent expenditure
Unlawful use of state resources

Description
73 Ops.Cal. Atty.Gen. 255 (1990)

88 Ops.Cal.Atty.Gen. 46 {2005)

Choice-in-Education League et al v. Los Angeles Unified
School District; (1993) 17 Cal.App.4th 415

League of Women Voters v, Countywide Criminal Justice
Coordination Committee; (1988) 203 Cal.App.3d 529

Miller v. Miller; (1978} 87 Cal.App.3d 762

Santa Barbara County Coalition Against Automobile Subsidies
v. Santa Barbara County Association of Governments, (2008)
167 Cal.App.4th 1229

Stanson v. Mott; (1976) 17 Cal.-3d 206
Vargas v. City of Salinas; (2009) 46 Cal.-4th 1

Yes on Measure A v. City of Lake Forest; (1997) 60
Cal.App.4th 620

Legal Guidelines for Lobbying Activity, Fact Sheet, February
2011

Legal Guidelines: -Use of Public Resources for Ballot
Measures and Candidates, Fact Sheet, February 2011

Legal Issues Associated with Use of Public Resources and
Ballot Measure Activities, June 2010

CSBA District and County Office of Education Legal Services
Institute for Local Government
Fair Political Practices Commission

CSBA

Description

Vision

Goals For The School District
Concepts And Roles
Communication With The Public
Media Relations
District-Sponsored Social Media

District-Sponsored Social Media



1325
1330
1330
1330-E(1)
1400

4119.25
4119.25
4219.25
4219.25
4319.25
4319.25
7131
7214
7214
9000
9010
9124
9200
9230
9250
9250-E(1)
9320
9321
9321-E(1)
9321-E(2)

Advertising And Promotion
Use Of School Facilities
Use Of School Facilities
Use Of School Facilities

Relations Between Other Governmental Agencies And The
Schools

Political Activities Of Employees

Political Activities Of Employees

Political Activities Of Employees

Political Activities Of Employees

Political Activities Of Employees

Political Activities Of Employees

Relations With Local Agencies

General Obligation Bonds

General Obligation Bonds

Role Of The Board

Public Statements

Attorney

Limits Of Board Member Authority

Orientation

Remuneration, Reimbursement And Other Benefits
Remuneration, Reimbursement And Other Benefits
Meetings And Notices

Closed Session

Closed Session

Closed Session
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Policy 1330: Use Of School Facllities Status: ADOPTED

Original Adopted Date: 04/01/2013 | Last Revised Date: 0709/01/20182023 | Last Reviewed
Date: 6707/01/20482023

' CSBA NOTE: Education Code 38133 mandates that the Govermng Board to develop rules and

; regulations related to the management, direction, and control of school facilities. Pursuant to

' Education Code 38130-38138 (the Civic Center Act), school facilities are civic centers and, under

| certain circumstances, members of the school community must be allowed to use them for

| specified purposes. In granting access for the use of school facilities to district residents and
community groups, the Board must be careful to avoid discriminating against certain individuals,

| groups, or viewpoints and thereby violating constitutional requirements, including free speech
rights. In Good News Club v. Milford Central School, the U.S. Supreme Court held that the school
district violated the elub'sclub’s free speech rights when it denied the elubclub's use of school

| facilities for after-school meetings because of the religious nature of the meetings.

The Governmg Board believes that school facilities and grounds are a vital commnnlty resource
which should be used to foster community involvement and development. Therefore, the Board
authorizes the use of school facilities by district residents and community groups for purposes

specified in the Civic Center Act, to the extent that such use does not interfere with school
activities or other school-related uses.

The Superintendent or designee shall give priority to school-related activities in the use of school

facilities and grounds. Other uses authorized under the Civic Center Act shall be on a first-come,
first-served basis.

CSBA NOTE: Pursuantmto Educatron Code 38133 the Board |s mandated to develop rules and

regulations which must include the items specified below for the management, direction, and
control of school faculltles

For the effective management and control of school facilities and grounds, the Superintendent or
designee shall maintain procedures and regulations that: (Education Code 38133)

1. Aid, encourage, and assist groups desiring to use school facilities for approved activities

2. Preserve order in school faci!ities and on school grounds and protect school facilities,

3. Ensure that the use of school facilities or grounds is not inconsistent with their use for
school purposes and does not interfere with the regular conduct of sehoel werkschoolwork

facilities or grounds on those days on WhICh district schools are closed. (Education Code 37220)

There shall be no advertising on school facilities and grounds except as allewed by distriet pelicy
specified in BRPBoard Policy 1325 - Advertising and Promotion.

CSBA NOTE: The follownng optional paragraph may be modified to reflect district practlce A
district may enter into an agreement wuth another entity for the joint use of school faulrtles or M




grounds For considerations to gmde the development of such an agreement see BP 1330.1 - Jomt
Use Agreements.

As necessary to ensure efficient use of school facilities, the Superintendent or designee may, with
the Board's approval, enter into an agreement for the joint use of any school facilities or grounds.
The Board shall approve any such agreement only if it determines that it is in the best interest of the
district and the community.

Fees

| CSBA NOTE: Education Code 38134 authorizes districts to charge an amount "not exeeedmg'—'tu
exceed” direct costs for the use of school facilities or grounds by community groups and entities. 5
CCR 14037-14041 contain specific rules adopted by the State Board of Education for determining
"direct costs" to be charged for use of school facilities and grounds. See the section "Calculating
Direct Costs" below. If the district chooses to charge fees, 5 CCR 14041 requires the Board to
adopt a fee schedule that specifies the hourly fee to be charged by the district either for specific

| school facilities and grounds or for types or categories of school facilities or grounds {e.g., all
gymnasiums or playgrounds)

The Board shall adopt a comprehenswe schedule of fees to be charged for communlty use of school
facilities and grounds, including, but not limited to, the multipurpose room(s), playing or athletic
field(s), track and field venue(s), tennis court(s), and outdoor basketball court(s}). The schedule of fees
shall be prepared in accordance with 5 CCR 14037-14041. (5 CCR 14041)

| CSBA NOTE: Education Code 38134 mandates each district that chooses to charge the
community a fee for the use of school facilities to adopt a policy specifying the activities and
| organizations that shall be subjected to the fees.

The options below provide suggestions on how districts that choose to charge fees may categorize
activities and organizations for that purpose. Option 1 is for use by districts that choose to charge
an amount "not exceedingto exceed"” direct costs to all community groups. Option 2 is for use by
districts that choose to grant free use to nonprofit organizations and to groups organized to
promote youth and school activities but charge other groups an amount "not exeeedingto exceed”
direct costs. Option 3 is for use by districts that grant free use to school-related organizations
only.

Regardless of the option chosen, there is an exception for the use of school facilities and grounds
for religious services, as noted below. |

OPTION 1: (Amount not exceedingto exceed direct costs to all communlty groups) -

The Board believes that the use of school facilities or grounds should not result in an expense to the
district. The Superintendent or designee shall charge all groups granted the use of school facilities
or grounds under the Civic Center Act an amount not exeeedingto exceed direct costs determined
in accordance with 5 CCR 14037-14041. (Education Code 38134)

OPTION 1 ENDS HERE

OPTION 2: (No charge to nonprofit organizations and youth and school-oriented groups)

CSBA NOTE: This option reflects the common practice among districts to allow free use of school
facilities by nonprofit organizations and clubs and associations that promote youth and school
activities pursuant to Education Code 38134. Districts that wish to allow free use by some groups
but charge other groups should proceed cautiously and ensure that such free use or discount is

granted on a reasonable and nondiscriminatory _basis. It is strongly recommended that districts




before deciding which groups will or will not be charged and, based upon legal counsel's advice,
decide whether it would be appropriate to specifically name in the district's policy the community
groups that will or will not b& tharged.

W

The Board authorizes the use of schael facilities or grounds, without char_gg, by nonprofit
organizations and by clubs or associations-qrganized to promote youth and school activities,
including, but not limited to, Girl Scouts, Boy Seputs, Camp Fire USA, YMCA, parent-teacher

associations, school-community advisory councils;apd recreational youth sports leagues that charge

participants no more than an average of $60 per month, Other groups that request the use of
school facilities under the Civic Center Act shall be charge to
direct costs determined in accordance with 5 CCR 14037-14041. (Education Code 38134)
OPTION 2 ENDS HERE

OPTION 3: (No-sharge to school-related organiz/;tions)

The Board authorizes the use.gf school facilities or grounds without charge to school-related
organizations whose activities ara.directly related to or for the benefit of district schools. All other
groups requesting the use of school Tagilities under the Civic Center Act shall be charged an amount
not exceedingto exceed direct costs det®mined in accordance with 5 CCR 14037-14041.

OPTION 3 ENDS HERE

CSBA NOTE: The remainder of this section is for use by all districts regardless of the opﬁgn
chosen above.

Option 2 or Option 3 above and does not charge other groups. However, this may conflict with the
U.S. Supreme Court’s ruling in Good News Club v. Milford Central School, which held that a district's
refusal to let a Christian club hold after-school meetings because of its religious nature, while
permitting other secular character-building clubs to meet, constituted impermissible viewpoint
discrimination under the First Amendment. Due to the potential conflict between this case and
state law, districts should take caution in selecting Option 2 or Option 3 above or adopting a
policy that charges religious groups direct costs when those costs are not charged “at least® direct
eoststo other groups. Districts are advised to consult with CSBA's District and County Office of
Education Legal Services or district legal counse| with guestions about charging religious groups
for use of district facilities.

Additionally, when ér]y use of school facilities or grounds is for re'ligious seNices, the district shall

charge an amount at least equal to the district's direct costs. (Education Code 38134)

CSBA NOTE: Education Code 38134 requires the district to charge fair rental value when facilities

are used for fundraising activities which are not beneficial to youth, public school activities, or
charitable purposes, under the conditions specified below. "Fair rental value” is defined as direct
costs plus the amortized costs of the school facilities or grounds used for the duration of the
activity.

Groups shall be charged fair rental value when using school facilities or grodhds for entertainment
or meetings where admission is charged or contributions solicited and net receipts are not to be
expended for charitable purposes or for the welfare of the district's students. (Education Code
38134)

Calculating Direct Costs




W

Direct costs to be charged for community use of each, or each type of, school facility or grounds
shall be calculated in accordance with 5 CCR 14038 and may reflect the community's proportionate
share of the following costs: {Education Code 38134; 5 CCR 14038-14041)

1. Capital direct costs calculated in accordance with 5 CCR 14039, including the estimated
costs of maintenance, repair, restoration, and refurbishment of non-classroom space school
facilities or grounds

2. Operational direct costs calculated in accordance with 5 CCR 14040, including estimated
costs of supplies, utilities, janitorial services, other services performed by district employees
and/or contracted workers, and salaries and benefits paid to district employees directly
associated with the administration of the Civic Center Act to operate and maintain school
facilities and grounds

per o

CSBA NOTE: The followin optional paragraph applies to districts that choose to discount direct

cost fees based on the typ gory of the applicant, gch astq groups with tax-exempt status
s authorized pursua

1.
Diract cost fees shafl not be discounted\tb%gqyp‘ﬂr organization exckan_h_gnM discount is
specifi orized in the adopted fee schedule. (5 CCR 14041)

Expending Funds Collected as Capital Direct Costs

Any funds collected as capital direct costs shall be deposited into a special fund to be used only for
capital maintenance, repair, restoration, and refurbishment of school facilities and grounds. {5 CCR
14042)

Use of School Facility as Polling Place

CSBA NOTE: Pursuant to Elections Code 12283, an elections official requesting the use of a
schools needed. Such requests must be macié@ithin sufficient time before the start of the school
year so that the Board can determine and notify parents/guardians whether (1) the school will

remain in session on those days, (2) the school day will be designated for staff training and

| development, or (3) the school will be closed to students and nonclassified employees. See BP

_61_11 - School Calendar.

The Board may authorize the use of school buildings as polling places en any, or vote centers for
election day; ard. The Board may also authorize the use of school buildings, without cost, for the
storage of voting machines and other vote-tabulating devices. However, if a city or county elections
official specifically requests the use of a school building as a polling place, or vote center on election
day and/or during the 10 days preceding election day, as well as during key dates necessary for
drop-off, set-up, and pick-up of election materials, as determined by the elections official. the Board
shall allow its use for such purpose. If school will be in session, the Superintendent or designee shall
identify to elections officials the specific areas of the school buildings not occupied by school
activities that will be allowed for use as a2 polling places: place or vote center. (Elections Code
12283)

When a school is used as a polling place or vote center, the Superintendent or designee shall
provide the elections official a site with an adequate amount of space that will allow the precinct
board to perform its duties in a manner that will not impede, interfere, or interrupt the normal
process of voting and shall make a telephone line for Internet access available for use by local
elections officials if so requested. He/sheThe Superintendent or designee shall make a reasonable



effort to ensure that the site is accessible to persons with disabilities. (Elections Code 12283)

The Superintendent or designee shall establish procedures to ensure student safety and minimize
disruptions whenever school is in session while the facilities are being used as a polling place:

or vote center.
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State

5 CCR 14037-
14042

Bus. Code 25608

Ed. Code 10900-
10914.5

Ed. Code 32280-
32289.5

Ed. Code 37220

Ed. Code 38130-
38138
Ed. Code 51860

Description
Proportionate direct costs for use of school facilities and grounds

Alcohol on school property; use in connection with instruction

Community recreation programs
School safety plans

School holidays

Civic Center Act; use of school property for public purposes

Time and facilities for bicycle and scooter safety instruction

Elec. Code 12283

Gov. Code 54950-
549463
M&V Code 1800

Federal
20 USC 7905

40 CFR 141.1-
141.723
Management
Resources
Attorney General
Opinion
Attorney General
Opinion

Court Decision

Court Decision

Court Decision

Court Decision

Polling places; schools

The Ralph M. Brown Act

Definitions

Description
Equal access to public school facilities

Drinking water standards
Description

79 Ops.Cal. Atty.Gen. 248 (1996}
82 Ops.Cal. Atty.Gen. 90 (1999)

Ellis v. Board of Education; {1945) 27 Cal.2d 322
Good News Club v. Milford Central School; (2001} 533 U.S. 98

Lamb's Chapel v. Center Moriches Union Free School District; (1993) 508 U.S.
384

ACLU v. Board of Education of Los Angeles; (1961) 55 Cal .2d 167

Mo



Court Decision
Court Decision

CSBA Publication

CSBA Publication

Website
Website
Website

Cross References

Code
0410

0450
0450
0470
1000
1160
1230
1230
1325
1330.1
1400
3280
3280
3513.3
3513.3
35134
3515.2
3515.2
3515.21
3516

Cole v. Richardson; (1972) 405 U.S. 676
Connell v. Higgenbotham; (1971) 403 U.S. 207

Building Healthy Communities: A School Leader's Guide to Collaboration and
Community Engagement, 2009
(https:/www.csba.org/~/media/4D07909373B14A0BB5CA2CCF41F28351.ashx)

Maximizing Opportunities for Physical Activity Through Joint Use of Facilities,
Policy Brief, February 2010

(https: /www.csba.org/Educationlssues/Educationlssues/~/-
/media/Files/Educationlssues/Wellness/201002 JointUse_PolicyBrief.ashx}

CSBA District and County Office of Education Legal Services
California Department of Education

CSBA

Description
Nondiscrimination In District Programs And Activities

Comprehensive Safety Plan

Comprehensive Safety Plan

COVID-12 Mitigation Plan

Concepts And Roles

Political Processes

School-Connected Organizations
School-Connected Organizations

Advertising And Promotion

Joint Use Agreements

Relations Between Other Governmental Agencies And The Schools
Sale Or Lease Of District-Owned Real Property
Sale Or Lease Of District-Owned Real Property
Tobacco-Free Schools

Tobacco-Free Schools

Drug And Alcohol Free Schools

Disruptions

Disruptions

Unmanned Aircraft Systems (Drones)

Emergencies And Disaster Preparedness Plan ﬂ%



3516
3530
3530
4119.25
4119.25
4219.25
4219.25
4319.25
4319.25
5148
5148
5148.2
5148.2
5148.3
5148.3
6111
6115
6115
6141.2
6141.2
6145
6145
6145.5
6145.5
7160
7160
9320

Emergencies And Disaster Preparedness Plan
Risk Management/Insurance

Risk Management/Insurance

Political Activities Of Employees

Political Activities Of Employees

Political Activities Of Employees

Political Activities Of Employees

Political Activities Of Employees

Political Activities Of Employees

Child Care And Development

Child Care And Development

Before/After School Programs

Before/After School Programs
Preschool/Early Childhood Education
Preschool/Early Childhood Education

School Calendar

Ceremonies And Observances

Ceremonies And Observances

Recognition Of Religious Beliefs And Customs
Recognition Of Religious Beliefs And Customs
Extracurricular And Cocurricular Activities
Extracurricular And Cocurricular Activities
Student Organizations And Equal Access
Student Organizations And Equal Access
Charter School Facilities

Charter School Facilities

Meetings And Notices
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Regulation 1330: Use Of School Facllities Status: ADOPTED

Original Adopted Date: 07/01/2018 | Last Reviewed Date: 0709/01/20182023

CSBA NOTE: The followiné administrative regulation is mandated for the management, direction,
and control of school facilities, pursuant to Education Code 38133.

Application for Use of Facilities

CSBA NOTE: Districts are encouraged to consult with CSBA's District and County Office of
Education Legal Services or district legal counsel to create a facilities use application and agreement
for the use of school facilities and grounds by any entity other than the district.

Any person applying for the use of any school facilities or grounds on behalf of any society, group,
or organization shall present written authorization from the group or organization to make the
application.

CSBA NOTE: The California Supreme Court has determined that the requirements of Education
Code 38135 and 38136 are unconstitutional (ACLU v. Board of Education of City of Los Angeles).

| Although these provisions have not been repealed, districts are advised not to require any oath
affirming that the group does not intend to take actions leading to the overthrow of the
government.

Other types of oaths have been held constitutionally acceptable. The California Supreme Court
upheld the use of an oath that the individual or group does not intend to use school premises to
commit unlawful acts (ACLU v. Board of Education), and the U.S. Supreme Court has upheld
affirmative loyalty oaths for public employees, expressing a promise to support the federat and
state constitutions (Connell v. Higgenbotham; Cole v. Richardson). Fhe sy, exhiblk
prewdes a sample facilities use statement: The following paragraph is optlz

Pasmswepgan&aﬁensap%hr%eme&whedh&hﬂawgmmdsshaﬂsubm&afaemhes
use statement indicating that they upheld the state and federal constitutions and do net intend to
use school premises or facilities te commit unlawful acts:Anyone applying to use school facilities
shall do so as specified in district procedures and in accordance with law.

Civic Center Use

Subject to district policies and regulations, school facilities and grounds shall be available to citizens
and community groups as a civic center for the following purposes: (Education Code 32282,
38131, 51860)

1. Public, literary, scientific, recreational, educational, or public agency meetings

2. The discussion of matters of general or public interest

CSBA NOTE: Arl he Attorney General Gpinien topined in 79 Ops.Cal.Atty.Gen. 248 (1996)} feund
unconstitutienal) that the section of Education Code 38131 which provides that a board may grant
the use of school facilities to a religious group to conduct services only when the religious group
has no other suitable meeting place: is unconstitutional. Although Attorney General opinions do
not carry the force of law, they are given deference by the courts in the case of legal challenge.




Therefore, a district should consult CSBA’s District and County Office of Education Legal Services |
or district legal counsel before requiring a religious organization to establish that it facks another
suitable meeting place for the conduct of its services in order to rent school facilities. In that same
opinion, the Attorney General also determined that Education Code 38131 does not limit the _
renewability of the temporary use permit for school facilities by a religious organization. Thus, legal |
counsel should also be consulted before a district refuses to renew a temporary permit. ltem #3
below is consistent with the Attorney General's interpretation of Education Code 38131.

3. The conduct of religious services for temporary periods, on a one-time or renewable basis,
by any church or religious organization

4. Child care programs to provide supervision and activities for children of preschool and
elementary school age

5. The administration of examinations for the selection of personnel or the instruction of
precinct board members by public agencies

6. Supervised recreational activities, including, but not limited to, sports league activities for
youth that are arranged for and supervised by entities, including religious organizations or
churches, and in which youth may participate regardless of religious belief or denomination

7. A community youth center

by public agencies, such as the Red Cross, for mass care and welfare shelters during an emergency
must be included in the comprehensive school safety plan. See AR 0450 - Comprehensive Safety
Plan.

8. Mass care and welfare shelters during disasters or other emergencies affecting the public
health and welfare

9. A ceremony, patriotic celebration, or related educational assembly conducted by a veterans'
organization

9 A veterans' organization means the American Legion, Veterans of Foreign Wars,
Disabled American Veterans, United Spanish War Veterans, Grand Army of the Republic, or
other duly recognized organization of honorably discharged soldiers, sailors, or marines of
the United States, or any of their territories. (Military and Veterans Code 1800)

electric, motorized, or nonmotorized bicycles and scooters, Education Code 51860, as
amended by AB 2028 (Ch. 116, Statutes of 2022}, authorizes the Governing Board to assist
local law enforcement, nonprofit associations or organizations specified in Education Code
38134, such as the Girls Scouts, Boys Scouts, and parent-teacher associations, and public
agencies that provide such safety instruction, in providing safety instruction to district
students.

10. Bicycle, scooter, electric bicycle, motorized bicycle, or motorized scooter safety instruction
for district students by local law enforcement, public agencies, nonprofit associations, or
organizations specified in Education Code 38134




CSBA NOTE: Education Code 38131 allows the district to grant use of school facilities for other
purposes as deemed appropriate. The district may add any other purposes approved by the
Geverning Board and _Q_o_t in;gpsistent_wi_th_ _g)_(ist'ing law.

19:11. Other purposes deemed appropriate by the Governing Board

Restrictions

' CSBA NOTE: In adopting rules for the management and control of school facilities, districts must
be careful to ensure that they do not impose restrictions that may viclate constitutionally
protected rights. Generally, court decisions have held that districts may not discriminate on the
basis of a group's viewpoint, and thus the use of facilities should be granted on a neutral basis. In
Good News Club v. Milford Central School, the U.S. Supreme Court held that a district which
prohibited a religious club from using school facilities after school hours for activities for which it
allowed other community groups to use the school facilities discriminated against the club on the
basis of the club's religious viewpoint in violation of the First Amendment to the United States
Constitution.

Because federal and state constitutional free speech issues may be involved when a district denies
the use of school facilities to certain groups, it is strongly recommended that a district consult with |
CSBA's District and County Office of Education Legal Services or district legal counsel before

doing so.

School facilities or grounds shall not be used for any of the following activities:

1. Any use by an individual or group for the commission of any crime or any act prohibited by
law

2. Any use which is inconsistent with the use of school facilities for school purposes or which
interferes with the regular conduct of school or school work

3. Any use which involves the possession, consumption, or sale of drugs or any restricted
substances, including tobacco

CSBA NOTE: Pursuant to Business and Professions Code 25608, it is a misdemeanor to possess,
consume, sell, give, or deliver any alcoholic beverage to any person in a school building or on
school grounds unless a specified exception applies. One such exception is serving alcohol during
a speciai event, pursuant to a license or permit obtained under the Alcohol Beverage Control Act,
at district-owned facilities at a time when students are not present. For this purpose, "facilities"
include, but are not limited to, office complexes, conference centers, or retreat facilities. Although
Business and Professions Code 25608 allows this exception, the district should consult CSBA's

! District and County Office of Education Legal Services, district legal counsel, and/or risk

| management personnel when determining whether to allow alcohol on district property pursuant
to this exception. When a district allows the use of its facilities or grounds for events that may
involve the serving or consumption of alcoholic beverages, it is recommended that rules and/or
limitations be established to minimize risks to the district and attendees at such events (e.g.,

' requiring security guards and/or additional insurance, limiting the presence of alcoholic beverages
to designated areas, limiting the types of beverages and/or how many drinks can be served at a
time, specifying the time period during which alcoholic beverages may be served). ltem #4 is
optional and may be deleted or revised to reflect any limitations imposed on the facility user.

4. Any use which involves the possession, consumption, or sale of alcoholic beverages, except
for special events approved by the Superintendent or designee pursuant to Business and



Professions Code 25608 which are covered by a special events permit pursuant to Division
9 of the Business and Professions Code and which will occur at a time when students are
not on the grounds. Any such use of school facilities shall be subject to any limitations that
may be necessary to reduce risks to the district and ensure the safety of participants, as
determined by the Superintendent or designee. Applicable limitations shall be clearly stated
in the facility use agreement to be signed by the user's representative.

CSBA NOTE: Districts may exclude certain facilities from community use for safety or securlty
reasons. Such facilities might include (1) offices or computer rooms containing records and _
confidential information and (2) science rooms and other rooms containing hazardous chemicals or
equipment that cannot be used safely without special knowledge or skills. The following paragraph
is optional and may be revised to specufy exciuded facilities.

The district may exclude certain schoo! facilities from nonschool use for safety or securlty reasons.

Damage and Liability

' CSBA NOTE: Pursuant to Education Code 3'8_1'§Z,Ha district is authorized to take the actions
specified in the following optional paragraph when damage to school facilities or grounds occurs

from use by a nonprofit group, organization, club, or association that promotes youth and school
activities.

Groups organlzatlons or persons using school facilities or grounds shall be liable for any property
damage caused by the activity. The district may charge the amount necessary to repair the
damages and may deny the group further use of school facilities or grounds. (Education Code
38134}

CSBA NOTE: Education Code 38134 distinguishes the liability and insurance obligations of 5
nonprofit groups, clubs, and associations that promote youth and school activities from those of
the district. The district is liable for any injuries resulting from its negligence in the ownership and |
maintenance of its facilities and grounds and must bear the cost of insuring against these risks and |
defending itself from related claims. |

s e B AR i

Any group or organization using school facilities or grounds shalt be liable for any injuries resultmg
from its negligence during the use of district facilities or grounds. The group shall bear the cost of

insuring against this risk and defending itself against claims arising from this risk. (Education Code
38134)

Groups or organizations shall provide the district with evidence of insurance against claims arising
out of the group's own negligence when using school facilities. {Education Code 38134)

CSBA NOTE: Pursuant to Education Code 38134, groups that promote youth and school activities
cannot be required to sign hold harmless and indemnification agreements agreeing to defend and
indemnify the district against liability arising during the group's use of school facilities to the
extent that the agreement requires the group to assume liability for the district's negligence. The
statute is unclear as to whether the district can require non-youth-related groups to indemnify the
district from any and all injuries resulting from the use of the facilities. Districts wishing to create
such an agreement should consult CSBA's District and County Office of Education Legal Services
or district fegal counsel.

Because hold harmless agreements are only as strong as the groups' credit, districts should

generally require proof of insurance in addition to such agreements. When a hold harmiless and
indemnification agreement appears necessary for any specific school facilities or a specific event,

the district's risk manager, insurance carrier, or legal counsel should tallor it to the situation. f{b




AsWhen permitted by law, the Superintendent or designee mayshall require a hold harmless
agreement and indemnification when warranted by the type of activity or the specific facilities

being used.
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| faciliies pursuant to Education Code 38133 and may be modified to reflect other district
| requirements such as specific restrictions and insurance documents.

erganizalioR)———————————— {o act on its behalf in requesting the use of school facilities;
including; but ret limited to; executing any agreement or undertaking required by law and district

Fhe organization shall comply with all restrictions placed on the use of the schoo! facilities by law o
district policy or regulations:

damage te the scheol facilifes or for any injury to any persen due to the orsanization's
negligence in using the school facilities:

- (Signed)

(n-ﬂ-o\
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Regulation 3311: Bids Status: ADOPTED

Original Adopted Date: 10/01/2015 | Last Revised Date: 1209/01/20162023 | Last Reviewed
Date: 1207/01/20462023

procedures governing the purchase of equipment and supplies. The following administrative
regulation reflects the competitive bidding procedures applicable to these purchases, as well as
contracts for certain services, public works projects, and repairs and maintenance, when the
contract exceeds the amount specified in law.

An alternative procedure for public works projects is provided pursuant to the Uniform Pubtic
Construction Cost Accounting Act (UPCCAA) (Public Contract Code 22000-22045), as amended
by AB 2249 (Ch: 169, Statutes ef 2018); which allows public projects of $60,000 or less to be

informal bidding process. See BP/AR 3311.1 - Uniform Public Construction Cost Accounting
Procedures. Districts that have adopted the UPCCAA procedures should modify the following
regulation to delete or revise conflicting provisions related to contracts for public works. Also see
AR 3311.2 - Lease-Leaseback Contracts, AR 3311.3 - Design-Build Contracts, and AR 3311.4 -
Procurement of Technological Equipment for procedures applicable to those contracts.

performed by district employees and public projects of $200,000 or less to be awarded through an |

Advertised/_Competi;i_v:l?ﬁds
The district shall advertise for any of the following: (Public Contract Code 20111}

1. A public project contract that involves an expenditure of $15,000 or more, including a
contract for construction, reconstruction, erection, alteration, renovation, improvement,
painting, repainting, demolition, or repair work involving a district owned, leased, or
operated facility

' CSBA NOTE: For the contfacts_s;-a_égiﬁed in it-ei'q;l_t-em%-c beloW,El:;Iii: Contract Code 20111
requires the Superintendent of Public Instruction (SP1} to annually establish a bid limit that reflects
U.S. Department of Commerce data. The foliowing paragraph allows the amount to escalate

automatically once the SPI has made the annual determination. For 20192023, the bid limit is !
iQ?—,é@GlOS‘ 300, '

2. A contract that exceeds the amount specified in law, as annually adjusted by the
Superintendent of Public Instruction, for any of the following:

a. The purchase of equipment, materials, or supplies to be furnished, sold, or leased to
the district

b. Services, not including construction services or special services and advice in
accounting, financial, legal, or administrative matters

c. Repairs that are not a public project, including maintenance



Maintenance means routine, recurring, and usual work for preserving, protecting, and keeping a
district facility operating in a safe, efficient, and continually usable condition for the intended
purpose for which it was designed, improved, constructed, altered, or repaired. Maintenance
includes, but is not limited to, carpentry, electrical, plumbing, glazing, and other craft work designed
to preserve the facility, as well as repairs, cleaning, and other operations on machinery and other
permanently attached equipment. Maintenance does not include painting, repainting, or decorating
other than touchup, or among other types of work, janitorial or custodial services and protection
provided by security forces. (Public Contract Code 20115)

Instructions and Procedures for Advertised Bids

The Superintendent or designee shall call for bids by placing a notice at least once a week for two
weeks in a local newspaper of general circulation published in the district, or if no such newspaper
exists, then in some newspaper of general circulation that is circulated in the county. The
Superintendent or designee also may post the notice on the district's web sitewebsite or through an
electronic portal. The notice shall state the work to be done or materials or supplies to be furnished
and the time and place and web sitewebsite where bids will be opened. (Public Contract Code
20112)

CSBA NOTE: Pursuant to Public Contract Code 2600 all bid documents and construction contracts,
when applicable, must contain a notice that the project is subject to the skilled and trained
workforce requirements specified in Public Contract Code 2600-2603. Skilled and trained
workforce requirements are required for lease-leaseback projects. design-build, and alternative
design-build projects. Skilled and trained workforce is optional for all other construction delivery
methods. See AR 3311.2 Lease-Leaseback Contracts and AR 3311.3 -- Design-Build Contracts for
specific bidding requirements.

The notice shall contain the time, date, and location of any mandatory prebid conference, site visit,
or meeting and details regarding when and where project documents, including the final plan and
specifications, are available. Any such mandatory visit or meeting shall occur not less than five
calendar days after the publication of the initial notice. {Publiec Gentract Cede For |ease-leaseback,
design-build, and alternative design-build projects, the notice shall specify that the project is subject
to skilled and trained workforce requirements. (Education Code 17250.25, 17250.62, 17407.5;
Public Contract Code 2600, 6610}

Bid instructions and specifications shall include the following requirements and information:

1. All bidders shall certify in writing the minimum, if not exact, percentage of post-consumer
materials in products, materials, goods, or supplies offered or sold. {Public Contract Code
22152)

2. Ali bids for construction work shall be presented under sealed cover. The district may accept
a bid that has been submitted electronically or on paper. {Public Contract Code 20111,
20112)

The bid shall be accompanied by a form of bidder's security, including either cash, a cashier’s
check payable to the district, a certified check made payable to the district, or a bidder's
bond executed by an admitted surety insurer and made payable to the district. The security
of unsuccessful bidders shall be returned in a reasonable period of time, but in no event



later than 60 days after the bid is awarded. (Public Contract Code 20111, 20112)

3. When a standardized proposal form is provided by the district, bids not presented on the
standard form shall be disregarded. (Public Contract Code 20111.5}

4. Bids shall not be accepted after the advertised bid opening time, regardless of whether the
bids are actually opened at that time. (Public Contract Code 20112)

5. When two or more identical lowest or highest bids are received, the Governing Board may
determine by lot which bid shall be accepted. (Public Contract Code 20117)

CSBA NOTE: Public Contract Code 20103.8 specifies that, in those cases when the bid includes
items that may be added to or deducted from the scope of the work in the contract, the bid
solicitation must specify the method to be used to determine the lowest bid, as detailed below.
Districts should consult with CSBA’s District and County Office of Education Legal Services or
district legal counsel, as appropriate, if they have questions regarding the applicability of this law.

6. If the district requires that the bid include prices for items that may be added to or deducted
from the scope of work in the contract, the bid solicitation shall specify which one of the
following methods will be used to determine the lowest bid. In the absence of such a
specification, only the method provided in itemltem #6a below shall be used. (Public
Contract Code 20103.8)

a. The lowest bid shall be the lowest total of the bid prices on the base contract
without consideration of the prices on the additive or deductive items.

b. The lowest bid shall be the lowest total of the bid prices on the base contract and
those additive or deductive items that were specifically identified in the bid
solicitation as being used for the purpose of determining the lowest bid price.

¢. The lowest bid shall be the lowest total of the bid prices on the base contract and
those additive or deductive items that, when taken in order from a specifically
identified list of those items in the solicitation, and added to or subtracted from the
base contract, are less than or equal to a funding amount publicly disclosed by the
district before the first bid is opened.

The lowest bid shall be determined in a manner that prevents any information that
would identify any of the bidders or proposed subcontractors or suppliers from being
revealed to the district before the ranking of all bidders from lowest to highest has
been determined. (Public Contract Code 20103.8)

“responsive"} and the bidder must be determined to be able to perform the work (i.e., he/shethe
bidder must be “responsible” as defined in Public Contract Code 1103). There is no right to a due
process hearing when the district has merely found the bid to be nonresponsive. However, the
district must be careful in making a determination on the "nonresponsiveness" of a bid based on
anything other than the documents submitted. To avoid any confusion, the district should provide
clear and comprehensive bid specifications to bidders.

 When rejecting the lowest responsive bid on the basis that the _b_iddgr is nonresponsible, the




district must inform the bidder of the evidence used when making the determination and afford

himtherthe bidder a hearing with the right to present evidence that ke/shethe bidder is

responsible. {City of Inglewood-Los Angeles County Civie Center Autherity v: Superior Court and
| Great West Contractors Inc: v levine Unified School District).

7. In determining the lowest bid, the district shall consider only responsive bids that conform
to bid specifications and are submitted by responsible bidders who have demonstrated
trustworthiness, quality, fitness, capacity, and experience to satisfactorily perform the public
works contract.

a. When a bid is determined to be nonresponsive, the Superintendent or designee shall
notify the bidder and give him/herthe bidder an opportunity to respond to the
determination.

b. When the lowest bidder is determined to be nonresponsible, the Superintendent or
designee shall notify the bidder of histherthe right to present evidence of histherthe
bidder's responsibility at a hearing before the Board.

8. After being opened, all submitted bids become public records pursuant to Government Code
7920.530 and shall be made available for public review pursuant to law, Board policy, and
administrative regulation.

Prequalification Procedure

CSBA NOTE: The following section is optional. Pursuant to Public Contract Code 20111.6, a
district with average daily attendance (ADA) of 2,500 or greater is required to prequalify all general
contractors and electrical, mechanical, and plumbing subcontractors for any public project of $1
millien, 000,000 or more, when the project uses or is reimbursed from School Facilities Program
funds (Education Code 17070.10-17079.30) or other future state school bonds. A model
prequalification guestionnaire is available on the Department of Industrial Relations website.

Additionally, pursuant to Public Contract Code 20111.5, districts are permitted, but not required,

to establish prequalification procedures for other contracts which, by law, require competitive
bidding. iy gl
When required by law or the Board, the Superintendent or designee shall establish a uniform
system for rating bidders on the basis of completed questionnaires and financial statements in order
to determine the size of contracts on which each bidder is qualified to bid. For this purpose, the
Superintendent or designee shall furnish prospective bidders a standardized prequalification
questionnaire and financial record which, when completed, shall indicate a bidder's statement of
financial ability and experience in performing public works. The bidder's information shall be verified
under oath in the manner in which civil law pleadings are verified. The questionnaires and financial
statements shall not be public records and shall not be open to public inspection. (Code of Civil
Procedure 446; Public Contract Code 20111.5, 20111.6)

When any public project involves an expenditure of $1,000,000 or more and is funded or
reimbursed wholly or partly by the School Facilities Program funds or ather future state school
bond, the district shall prequalify prospective bidders either quarterly or annually. The
prequalification shall be valid for one year and the following requirements shall apply: (Public
Contract Code 20111.6}



1. Prospective bidders, including, but not limited to, prime, general engineering, and general
building contractors and electrical, mechanical, and plumbing subcontractors, as defined in
Public Contract Code 4113 or Business and Professions Code 7056 or 7057, as applicable,
shall submit a standardized questionnaire and financial statement 10 or more business days,
as determined by the district, before the date fixed for the public opening of sealed bids.

2. Prospective bidders shall be prequalified by the district five or more business days, as
determined by the district, before the date fixed for the public opening of sealed bids.

If the project includes electrical, mechanical, or plumbing components that will be performed by
electrical, mechanical, or plumbing contractors, the Superintendent or designee shall make available
to all bidders a list of prequalified general contractors and electrical, mechanical, and plumbing
subcontractors five or more business days, as determined by the district, before the date fixed for
the public opening of sealed bids. (Public Contract Code 20111.6}

For all other contracts requiring competitive bidding, the district may establish a procedure for
prequalifying bidders on a quarterly basis and may authorize that prequalification be considered
valid for up to one calendar year following the date of the initial prequalification. Prospective
bidders for such contracts shall submit the questionnaire and financial statement at least five days
before the date fixed for public opening of sealed bids and shall be prequalified by the district at
least one day before the fixed bid-opening date. (Public Contract Code 20111.5)

Award of Contract

The district shall award each contract to the lowest responsible bidder, except in the following
circumstances:

1. When the contract is for the procurement and/or maintenance of electronic data processing
systems and supporting software, in which case the Board may contract with any one of the
three lowest responsible bidders (Public Contract Code 20118.1)

2. When the contract is for any transportation service which involves an expenditure of more
than $10,000 and which will be made with any person or corporation other than a common
carrier, municipally owned transit system, or a parent/guardian of a student who is to be
transported, in which case the Board may contract with other than the lowest bidder
{Education Code 39802}

' CSBA NOTE: Pursuant to Public Contract Code 2000- 2002 P dlstrlct |s permltted to establish
i bidding requirements that facilitate the participation of minority, women, disabled veteran, and
| small business enterprises in contracts. Though minorities and women are included in Public
| Contract Code 2000, Article 1, Section 31(a) of the California Constitution prohibits the granting
of preferences based on race, sex, color, ethnicity, etesor national origin in state employment and
l contracting. The district should consult with CSBA's District and County Office of Education Legal

|
Services or district legal counsel if there is any question about the granting of preferences to any ‘
such l:_?_gsmess : 5 |

3. When the contract is one for which the Board has established goals and requirements
relating to participation of disabled veteran or small business enterprises in accordance with
Public Contract Code 2000-2002, in which case the Board may contract with the lowest
responsible bidder who submits a responsive bid and complies or makes a good faith effort

it



to comply with the goals and requirements (Public Contract Code 2000-2002)

4. When procuring a lease-leaseback contract, in which case the Board shall award the
contract based on objective criteria for determining the best combination of price and
qualifications in accordance with Education Code 17400 and 1740{ef. 33112 - Lease-
bessebask Contrachs

17406

CSBA NOTE: Until January 1, 2025, districts may, in accordance with Education Code 17250.25,
utilize the design-build method of construction delivery. Pursuant to Education Code 17250.15,
design-build means a project delivery process in which both the design and construction of a
project are procured from a single entity.

5. When procuring a design-build contract for a public works project in excess of $1,000,000
in accordance with Education Code 17250.20, in which case the Board may award the
contract to either the low bid or the best value to the district, taking into consideration, at a
minimum, price, technical design and construction expertise, and life-cycle costs (Education
Code 17250.20, 17250.25)

CSBA NOTE: Pursuant to Education Code 17250.60-17250.69, as added by AB 185 (Ch. 571,
Statutes of 2022), the district may, until January 1, 2029, utilize alternative design-build
contracts for public works projects in excess of $5,000,000. Pursuant to Education Code
17250.60, alternative design-build means a project delivery process in which both the design
and construction of a project are procured from a single design-build entity based on its
proposed design cost, general conditions, overhead, and profit as a component of the project
price.

the best value, and is subject to further negotiation and amendment pursuant tc Education
Code 17250.65. Alternative design-build subcontracts are subject to an open book evaluation

design-build contract may be subject to further negotiation or amendment and if the district and
. the design-build entity are unable to reach an agreement, the district may terminate the
contract. A district that utilizes the alternative design-build procurement method is required to
submit, by January 1, 2028, a report to the Legislature, as specified in Education Code
17250.67. See AR 3311.3 - Design-Build Contracts for more information specific to design-
_build and alternative design-build projects.

6. _When procuring an alternative design-build contract for a public works project in excess of
$5,000,000 in accordance with Education Code 17250.62, in which case the Board may

minimum design cost, general conditions, overhead, and profit as a component of the
project price; technical design and construction expertise; and life-cycle costs (Education
Code 17250.61, 17250.62)

Protests by Bidders

CSBA NOTE: The law does not sﬁecify a procedure for handling protests by bidders. The following
optional section provides one such procedure and should be modified to reflect district practice.

Alf the bidder may protest a bid award if he/she believes that the award is not in_compliance with
law, Board policy, or the bid specification, the bidder may protest the award. A protest must be filed




in writing with the Superintendent or designee within five working days after receipt of notification
of the contract award and shall include all documents supporting or justifying the protest. A bidder's
failure to file the pretestprotested documents in a timely manner shall constitute a waiver of
histherthe right to protest the award of the contract.

The Superintendent or designee shall review the documents submitted with the bidder's claims and
render a decision in writing within 30 working days. The Superintendent or designee may also
convene a meeting with the bidder in order to attempt to resclve the problem.

CSBA NOTE: The foIIowiﬁg paragraph pi‘ovides a process for appealing a bid award to the Board.
Although the law does not specify the notice to be given in this circumstance, CSBA recommends
at Ieast three business days WhICh may be modlﬁed to reﬂect dlstrlct practice.

or designee shall provide notice to the bidder of the date and time for Board consnderatlon of the
protest at least three business days before the Board meeting. The Board's decision shall be final.

Limitation on Use of Sole Sourcing

| CSBA NOTE: "Sole sourcmg is the practice by which one brand name product is speaﬁed
although comparable, competitive products are available. Public Contract Code 3400 allows sole
' sourcing in limited circumstances and requires that the specification of the designated product be
' followed by the words "or equal,” so that bidders for such a contract are able to base their bids on
! the use of other products of equal functionality that may result in cost savings for the district. The
| following section is optlonal

In any contract for the construction, alteratlon or repair r of school facnlltles the Supenntendent or
designee shall ensure that the bid specification: (Public Contract Code 3002, 3400}

1. Does not directly or indirectly limit bidding to any one specific concern

2. Does not call for a designated material, product, thing, or service by a specific brand or trade
name, unless the specification is followed by the words "or equal,” so that bidders may
furnish any equal material, product, thing, or service

In any such case, the bid specification shall provide a time period, before and/or after the
award of the contract, for the contractor to submit data substantiating the request for
substituting the designated material, product, thing, or service. If no such time period is
specified, the contractor may submit the data within 35 days after the award of the contract.

CSBA NOTE: Thé'féllowing optiona_l ﬁarégrap}i is for use by districts with ADA of more than 2,500.
For the repair or replacement of the roof of a public facility, a material must meet the requirements
specified below to be considered "equal” pursuant to Public Contract Code 3000-3010.

When the bid is for a roof project, a material, product, thing, or service is considered "equal” to that
designated if it is equal in quality, durability, design, and appearance; will perform the intended
function equally well; and conforms substantially to the detailed requirements in the bid
specification. {Public Contract Code 3002)

However, the Superintendent or designee may designate a specific material, product, thing, or



service by brand or trade name {, also known as sole sourcing}, if the Board has made a finding,
described in the invitation for bids or request for proposals (RFP), that a particular material, product,
thing, or service is designated for any of the following purposes: (Public Contract Code 3400)

1. To conduct a field test or experiment to determine its suitability for future use

2. To match others in use on a particular public improvement that has been completed or is in
the course of completion

3. To obtain a necessary item that is only available from one source

4, To respond to the Board's declaration of an emergency, as long as the declaration has been
approved by four-fifths of the Board when issuing the invitation for bid or RFP

Bids Not Required

"piggybacked" bid; see the accompanying Board policy. Many districts have used the piggyback
procedure to purchase portable and relocatable buildings. The Attorney General has opined {in 89
Ops.Cal. Atty.Gen. 1, 2006} that a district may not rely on the piggyback exception to contract for
the acquisition and installation of factory-built modular building components (i.e., roofs and walls)
for installation on a permanent foundation. Hewever; thisThis opinion does not apply to typical
portable or relocatable single-classroom buildings, because they lack a permanent foundation and
- building mobility. Additionally, in 2022 the State Allocation Board (SAB) notified districts that
modular school facilities must be competitively bid and districts that use piggyback contracts for
modular facilities are ineligible for state funding from SAB administered programs. Districts
considering using the piggyback process for relocatables, portables, modulars, and the like should
consult distriet legal counsel: While Attorney General epinions are not binding; they are often
given deference by the court and may alse be considered by the State Alloeation Board when .
making funding decisiens:CSBA's District and County Office of Education Legal Services or district :
legal counsel.
Without advertising for bids and upon a determination that it is in the best interest of the district,
the Board may autherize piggyback” by authorizing another public corporation or agency, by
contract, lease, requisition, or purchase order, to lease data-processing equipment or to purchase
materials, supplies, equipment, automotive vehicles, tractors, and other personal property for the
district in the manner that the other public corporation or agency is authorized to make the leases
or purchases from a vendor {“piggyback™}: . Alternatively, if the public corporation or agency has an
existing contract with a vendor for the lease or purchase of personal property, the district may
authorize the lease or purchase of personal property directly from the vendor and make payments
under the same terms that are available to the public corporation or agency under the contract.
{Public Contract Code 20118)

CSBA NOTE: The following optional paragraph reflects the authority granted to public agencies
pursuant to Government Code 4217.10-4217.18 to enter into energy service contracts without
competitive bidding when the agency's governing body determines that the contract is in the best
interest of the agency based on the "eosts-benefitscost-benefit" analysis specified in Government
Code 4217.12.

Without advertising for bids, the Board may enter into an energy service contract and any related
facility ground lease, when it determines that the terms of the contract and lease are in the best

o



interest of the district and meet the cost effectiveness requirements specified in Government Code
4217.12. The Board's determination shall be made at a regularly scheduled public hearing of which
notice is given to the public at least two weeks in advance and shall be based on a cost and

saviRgssaving comparison findingsfinding specified in Government Code 4217.12. (Government
Code 4217.12)

Supplementary textbooks, library books, educational films, audiovisual materials, test materials,
workbooks, instructional computer software packages, or periodicals may be purchased in any
amount without taking estimates or advertising for bids. (Public Contract Code 20118.3)

Perishable foodstuffs and seasonal commodities needed in the operations of cafeterias may be
purchased through bid or on the open market. (Education Code 38083)

Bids shall not be required for day labor under circumstances specified in Public Contract Code
20114. Day labor shall include the use of maintenance personnel employed on a permanent or
temporary basis. {Public Contract Code 20114)

CSBA NOTE: Pursuant to Public Contract Code 20113, a district may award contracts without
| competitive bidding in emergency situations, as specified below. In Marshall v. Pasadena Unified
' School District, a court held that the definition of "emergency” in Public Contract Code 1102 is
applicable. Public Contract Code 1102 defines "emergency” as a "sudden, unexpected occurrence
that poses a clear and imminent danger, requiring immediate action to prevent or mitigate the loss |
or impairment of life, health, property, or essential public services."
In an emergency when any repairs, alterations, work, or improvement to any school facility is
necessary to permit the continuance of existing school classes or to avoid danger to life or property,
the Board may, by unanimous vote and with the approval of the County Superintendent of Schools,
contract for labor and materials or supplies without advertising for or inviting bids or may authorize

the use of day labor or force account for the emergency purpose. (Public Contract Code 1102,
20113)

The district may purchase any surplus property from the federal government or any of its agencies

in any quantity needed for the operation of its schools without taking estimates or advertising for
bids. (Education Code 17602)
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Bus. Code 7056 General engineering contractor
Bus. Code 7057 General building contractor

Code of Civil Procedure 446 Verification of pleadings



Ed. Code 17070.10-17079.30
Ed. Code 17250.10-17250.55
Ed. Code 17250.60-17250.69
Ed. Code 17406
Ed. Code 17595

Ed. Code 17602
Ed. Code 38083

Ed. Code 38110-38120

Ed. Code 39802

Gov. Code 4217.10-4217.18
Gov. Code 4330-4334

Gov. Code 53060

Gov. Code 54201-54205
Gov. Code 7920.530

Pub. Cont. Code 1102

Pub. Cont. Code 1103

Pub. Cont. Code 12200
Pub. Cont. Code 2000-2002

Pub. Cont. Code 20101-20103.7

Pub. Cont. Code 20103.8

Pub. Cont. Code 20110-20118.4

Pub. Cont. Code 20189
Pub. Cont. Code 22000-22045

Pub. Cont. Code 22152
Pub. Cont. Code 3000-3010
Pub. Cont. Code 3400

Pub. Cont. Code 3410

Pub. Cont. Code 4113

Leroy F. Greene School Facilities Act
Design-build contracts

Alternative design-build contracts

Lease-leaseback contract

Purchase of supplies through Department of General
Services

Purchase of surplus property from federal agencies

Purchase of perishable foodstuffs and seasonal
commodities

Apparatus and supplies

Transportation services

Energy conservation contracts

California made materials

Special services and advice

Purchase of supplies and equipment by local agencies
Definition of public record

Definition of emergency

Definition; responsible bidder

Definitions; recycled goods, materials, and supplies
Responsive bidders

Public construction projects; requirements for bidding
Award of contracts

Local Agency Public Construction Act; school districts
Bidder's security; earthquake relief
{PCCAANUNiform Public Construction Cost Accounting
Act

Recycled product procurement

Roofing projects

Bid specifications; preference for materials
U.S. produce and processed foods

Prime contractor; subcontractor



Pub. Cont. Code 6102
Pub. Cont. Code 6610

Management Resources
Attorney General Opinion

Court Decision

Court Decision

Court Decision

Court Decision

Court Decision

California Department of General

Bribery of public official: voidable contract
Bid visits

Description
89 Ops.Cal Atty.Gen. 1 (2006)

City of Inglewood-Los Angeles County Civic Center
Authority v. Superior Court; (1972) 7 Cal.3d 861

Great West Contractors Inc. v. Irvine Unified School
District; (2010) 187 Cal.App.4th 1425

Konica Business Machines v. Regents of the University of
California; (1988) 206 Cal.App.3d 449

Los Angeles Unified School District v. Great American
Insurance Cos, (2010) 49 Cal.4th 739

Marshall v. Pasadena Unified School District; (2004} 119
Cal.App.4th 1241

Office of Public School Construction Notification to School

Services Publication

Relations Publication

Website

Website
Website

Website
Website
Website

Cross References

Districts Regarding Use of Piggyback Contracts for SAB-
Administered Programs, July 2022
{https:#www.dgs.ca.gov/-
{media/Divisions/OPSC/Resources/Piggybank-
Contracts/Piggyback-Contract-Email-Blast-July-5-
2022FINAL-

ADA pdf?la=en&hash=9594C7B8BD4C9796DDB57D687
75331EEABCES58A)

Model Prequalification Questionnaire
{https: #/www.dir.ca.gov/Public-Works/Public-Works-
Pre%E2%80%20Qualification-of-Contractors.html)

CSBA District and County Office of Education Legal
Services

California Department of General Services

Cffice of Public School Construction, Piggyback Contracts
(https:/www.dgs.ca.gov/OPSC/Resources/Page-
Content/Office-of-Public-School-Construction-Resources-
List-Folder/Piggyback-Contracts-for-SAB-Administered-

Programs)
CSBA

California Department of Education

California Association of School Business Officials
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0410

1113
1113
1113-E{1)
1340
1340
3000
3230
3230
3270
3270
3300
33111
33111
3311.2
33113
33114
3312
3314
3314
3510
3511
3511
35111
35111
3512
3512-E(1)
3517
3517-E(1)
3540

" Description
Nondiscrimination In District Programs And Activities

District And School Websites

District And School Websites

District And School Websites

Access To District Records

Access To District Records

Concepts And Roles

Federal Grant Funds

Federal Grant Funds

Sale And Disposal Of Books, Equipment And Supplies
Sale And Disposal Of Books, Equipment And Supplies
Expenditures And Purchases

Uniform Public Construction Cost Accounting Procedures
Uniform Public Construction Cost Accounting Procedures
Lease-Leaseback Contracts

Design-Build Contracts

Procurement Of Technological Equipment

Contracts

Payment For Goods And Services

Payment For Goods And Services

Green School Operations

Energy And Water Management

Energy And Water Management

Integrated Waste Management

Integrated Waste Management

Equipment

Equipment

Facilities Inspection

Facilities Inspection

Transportation



3551

3551

3580

3580

3600
6161.1
6161.1
6161.1-E(1)
6161.11
6163.1
7000

7140

7140

9270
9270-E(1)
9320
2323.2
9323.2-E(1)
9323.2-E(2)

Food Service Operations/Cafeteria Fund

Food Service Operations/Cafeteria Fund

District Records

District Records

Consultants

Selection And Evaluation Of Instructional Materials
Selection And Evaluation Of Instructional Materials
Selection And Evaluation Of Instructional Materials
Supplementary Instructional Materials

Library Media Centers

Concepts And Roles

Architectural And Engineering Services
Architectural And Engineering Services

Conflict Of Interest

Conflict Of Interest

Meetings And Notices

Actions By The Board

Actions By The Board

Actions By The Board
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CSBA NOTE: As an alternative to the more traditional design-bid-build process (see BP/AR 3311 -
Bids) or a lease-leaseback process (see AR 3311.2 - Lease-Leaseback Contracts), the district may,
until January 1, 2025, enter into a design-build contract for a public works project in excess of $1
millien, 000,000 pursuant to Education Code 17250.10-17250.55. As defined by Education Code
! 17250.15, "design-build" means a project delivery process in which both the design and
construction of a project are procured from a single entity. Additionally, pursuant to Education
Code 17250.61, as added by AB 185 (Ch, 571, Statutes of 2022), the district may, until January 1,
2029, enter into an alternative design-build contract for a public works project in excess of
£5,000,000. As defined by Education Code 17250.60, “alternative design-build” means a project
delivery process in which both the design and construction of a project are procured from a single
design-build entity based on its proposed design cost, general conditions, overhead, and profit as a
component of the project price. Education Code 17250.15 and, 17250.25, 17250.60, and
17250.61 provide that such contracts may be awarded to either the low bid or best value, as
defined.

FheUntil January 1, 2025, the Governing Board may approve a design-build contract with a single
entity for both design and construction of any school facility in excess of $1,000,000, awarding the
contract to either the low bid or the best value as determined by evaluation of objective criteria.
(Education Code 17250.20)

Additionally, until January 1, 2029, the Board may approve an alternative design-build contract with
a single entity for both design and construction of any school facility in excess of $5,000,000. Such

design cost, general conditions, overhead, and profit as a component of the project price, technical
design and construction expertise, and life-cvcle costs. The district's determination of price shall be
based on the open book evaluation of construction subcontracts. The contract may be subject to
further negotiations or amendment and may be terminated by the district if the district and the
design-build entity are unable to reach an agreement. (Education Code 17250.61, 17250.62,

17250.65)

Design-build documents shall not include provisions for long-term project operations, but may
include operations during a training or transition period. (Education Code 17250.25, 17250.62)

Procedures for Awarding the Contract

The procurement process for design-build and alternative design-build projects shall be as follows:
(Education Code 17250.25, 17250.35, 17250.62, 17250.65; Public Contract Code 2600)

1. Performance Specifications: The district shall prepare a set of documents setting forth the
scope and estimated price of the project. The documents may include, but are not limited to:




The size, type, and desired design character of the project

Performance specifications that cover the quality of materials, equipment, and
workmanship

Preliminary plans or building layouts
Any other information deemed necessary to describe adequately the district's needs

The performance specifications and any plans shall be prepared by a design
professional who is duly licensed and registered in California.

2. Prequalification: The district shall prepare and issue a request for qualifications in order to
prequalify, or develop a short list of, the design-build entities whose proposals shall be
evaluated for final selection. The request for qualifications shall include, but is not limited to,
all of the following elements:

a.

CSBA NOTE: Public Contract Code 2600, as amended by AB 2311 (Ch. 347, Statutes of 2020). |

Identification of the basic scope and needs of the project or contract, the expected
cost range, the methodology that will be used by the district to evaluate proposals,
the procedure for final selection of the design-build entity, and any other information
deemed necessary by the district to inform interested parties of the contracting
opportunity

Significant factors that the district reasonably expects to consider in evaluating
qualifications, including technical design and construction expertise, acceptable
safety record, and all other non-price-related factors

A standard template request for statements of qualifications prepared by the district,
which shall contain all of the information required pursuant to Education Code
17250.25 or 17250.62

adds a requirement to include in all bid documents and construction contracts, when applicable, a
notice that the project is subject to the skilled and trained workforce requirements specified in
Public Contract Code 2600-2603. Pursuant to Education Code 17250.25 and 17250.62, design-

_ bui!g:l contracts are subject to such requireme_n_i_:gs_.

d

A notice that the project is subject to the skilled and trained workforce requirements
specified in Public Contract Code 2600-2603

The district also may identify specific types of subcontractors that must be included
in the statement of qualifications and proposal.

3. Request for Proposals: The district shall prepare a request for proposals (RFP) that invites
prequalified or short-listed entities to submit competitive sealed proposals in a manner
prescribed by the district. The RFP shali include the information identified in itemsltems #2a,
2b, and 2d above and the relative importance or weight assigned to each of the factors. If
the district uses a best value selection method for a project, the district may reserve the
right to request proposal revisions and hold discussions and negotiations with responsive
proposers, in which case the district shall so specify in the request for proposals and shall
publish separately or incorporate into the request for proposals applicable procedures to be

5



observed by the district to ensure that any discussions or negotiations are conducted in
good faith.

4. Selection Based on Low Bid: For those projects utilizing low bid as the final selection
method, the bidding process shall result in lump-sum bids by the prequalified or short-listed
design-build entities, and the contract shall be awarded to the lowest responsible bidder:

5. Selection Based on Best Value: For those projects utilizing best value as a selection method,
the following procedures shall be used:

a. Competitive proposals shall be evaluated using only the criteria and selection
procedures specifically identified in the request for proposals. Criteria shall be
weighted as deemed appropriate by the district ard. The proposal for a design-build
project, as specified in 17250.25, shall, at a minimum, include price, unless a
stipulated sum is specified; technical design and construction experience; and life-
cycle costs over 15 or more years. The proposal for an alternative design-build
project, as specified in 17250.62, shall, at a minimum, include design cost, general
conditions, overhead, and profit as a component of the project price, unless a
stipulated sum for the project is specified; technical design and construction
expertise; and life-cycle costs over 15 or more years.

b. Following any discussions or negotiations with responsive proposers and completion
of the evaluation process, the responsive proposers shall be ranked on a
determination of value provided, provided that no more than three proposers are
required to be ranked:

c. The contract shall be awarded to the responsible entity whose proposal is
determined by the district to have offered the best value to the pubiic:

d. The district shall publicly announce the contract award, identifying the entity to
which the award is made and the basis of the award. This statement and the contract
file shall provide sufficient information to satisfy an external audit.

Skilled and Trained Workforce

[ CSBA NOTE: Education Code 17250.25 requires the district to obtain an enforceable commitment

! that the contractor will comply with the requirements to use a skilled and trained workforce, as

| defined, in accordance with Public Contract Code 2600-2603. Pursuant to Public Contract Code
2600.5; as added by AB 2311, failure to provide the notice described in #emsltems #2d and 3
above does not excuse the district from the requirement to obtain an enforceable commitment

' that a contractor or other entity will use a skilled and trained workforce to complete a contract or

' project. :

A design-build entity shall not be prequalified or short-listed unless the entity provides an

enforceable commitment to the district that the entity and its subcontractors at every tier will use a

skilled and trained workforce to perform all work on the project or contract that falls within an

apprenticeable occupation in the building and construction trades. The entity may demonstrate

such commitment through a project labor agreement, by becoming a party to the district’s project
labor agreement, or through an agreement with the district to provide evidence of compliance on a

monthly basis during the performance of the project or contract. (Education Code 17250.25,
17250.62; Public Contract Code 2602)

e



Skilled and trained workforce means that all the workers performing the work are either skilled
journeypersons or apprentices registered in a state-approved apprenticeship program. At least 60
percent of the skilled journeypersons employed to perform the work shall be graduates of an
apprenticeship program for the applicable occupation or at least 60 percent of the hours worked by
skilled journeypersons shall be performed by graduates of an apprenticeship program, with the
exception of certain occupations specified in Public Contract Code 2601 which are subject to a 30
percent threshold. (Public Contract Code 2601}

If the contractor fails to provide the monthly report demonstrating compliance with the skilled and
trained workforce requirements or provides an incomplete report, the district shall withhold further
payments until a complete report is provided. If a report does not demonstrate compliance with the
skilled and trained workforce requirements, the district shall withhold further payments until the
contractor provides a sufficient plan to achieve substantial compliance with respect to the relevant
apprenticeable occupation, prior to completion of the contract or project. In addition, the district
shall forward to the Labor Commissioner a copy of the monthly report, any plan to achieve
compliance, and the district's response to that plan. (Public Contract Code 2602)
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materials, and supplies on behalf of the district. Such statutes include, but are not limited to,
Education Code 17596 which allows a broad range of services to be performed under a
"continuing contract" and Education Code 45103.5 which authorizes a contract for management
consulting services relating to food service.

Some contracts are subject to certain specific legal requirements which, if not complied with, may
render the contract void or unenforceable. For instance, when contracting for the purchase of
equipment, materials, or supplies in excess of the current bid limit {$922600109,300 for
20192023), the district must seek competitive bids, pursuant to Public Contract Code 20111. See
sections below titled "Contracts for Non-nutritious Foods or Beverages," "Contracts for Electronic
Products and Services," "Contracts for Digitai Storage and Maintenance of Student Records," and
“Contracts for Personal Services” for specific requirements and/or restrictions related to those
contracts. See AR 3311.3 - Design-Build Contracts for information about design-build contracts
for public works projects in excess of $1 millien-,000,000 and for alternative design-build projects
in excess of $5,000,000. The district should consult i&sCSBA's District and County Office of
Education Legal Services or district legal counsel when questions arise about legal requirements
for specific kinds of contract.

The Governing Board recognizes its responsibility to enter into contracts on behalf of the district for
the acquisition of equipment, supplies, services, and other resources necessary for the achievement
of district goals. In exercising this authority to enter into a contract, the Board shall ensure that the
district's interest is protected and, that the terms of the contract conform to applicable legal
standards, including the bidding requirements in Public Contract Code 20111.

CSBA NOTE: When entéring into a contract, a school district is required to comply with

California’s conflict of interest laws, including, but not limited to, Government Code 1090 (fnancial

interest in a contract), Government Code 87100-87500 (Political Reform Act), and Government
Code 84308, as amended by SB 1439 (Ch. 848, Statutes of 2022), related to conflict of interest
from campaign contributions. The violation of any of these laws could result in cancelation of the
contract and, in certain cases, the Board members and/or district officials implicated could be
subject to civil and criminal penalties. For example, pursuant to Government Code 84308, as

amended, Board members are prohibited from participating in decisions involving parties who have

provided campaign contributions of more than $250 in the prior 12 months. Additionally, pursuant
to Public Contract Code 6102, as added by SB 34 (Ch. 297, Statutes of 2022), a contract executed
on or after January 1, 2023, including a contract negotiated prior to January 1, 2023, is voidable if
entered into in violation of a state or federal crime relating to bribery of a public official, including,
but not limited to, a violation of Penal Code 68 or 84. For more information related to the policy
on conflict of interest, see BB 9270 - Conflict of Interest.

In addition, Board members and district employees involved in the making of contracts on behalf of '

the district shall comply with the district's conflict of interest policy as specified in Board Bylaw

e



9270 - Conflict of Interest.

CSBA NOTE: The following optional paragraph may be revised to specify any desired limits to this
delegation of authority.
The Board may, by a majority vote, delegate to the Superintendent or designee the authority to
enter into contracts on behalf of the district. To be valid or to constitute an enforceable obligation
against the district, all such contracts must be approved and/or ratified by the Board.

CSBA NOTE: The following optional paragraph reflects the requirements of Education Code
35182.5 which are applicable to contracts for exclusive or nonexclusive advertising and sale of
carbonated beverages or non-nutritious foods or beverages. Though not required for all contracts,
such requirements help to minimize public waste and ensure transparency in public contracting
and should be adopted by the Board for other contracts. See "Contracts for Non-nutritious Foods

| or Beverages" below, N0 LD o)
Every contract entered into on behalf of the district shall be made available for public inspection,
except when the law prohibits disclosure. No contract shall prohibit a district employee from
disparaging the goods or services of any contracting party.

Contracts for Non-nutritious Foods or Beverages

CSBA NOTE: Foods and beverages that do not meet nutritional standards specified in law may not
be sold in schools except under limited circumstances; see BP/AR 3554 - Other Food Sales.
Schools that do not participate in the National School Lunch or Breakfast program are required to
comply with the nutritional standards in Education Code 49431-49431.7 and 5 CCR 15500-
15501 and 15575-15578 from one-half hour before the school day to one-half hour after it.
Schools that participate in the National School Lunch or Breakfast program must comply with the
stricter of the nutritional standards in 7 CFR 210.11 and 220.12 and Education Code 49431-
49431.7 between midnight before and one-half hour after the end of the school day.
The district shall not enter into or renew a contract for the sale of foods or beverages that do not
meet applicable nutritional standards specified in Education Code 49431-49431.7, 5 CCR 15500-
15501 or 15575-15578, or 7 CFR 210.11 or 220.12, unless the contract specifies that such sale will
occur off campus or outside the time restriction specified in the applicable law.

CSBA NOTE: Pursuant to Education Code 35182.5, the district may not enter into a contract that
grants exclusive or nonexclusive sales or advertising for carbonated beverages, non-nutritious |
beverages, or non-nutritious foods unless the Board holds a public hearing and, as mandated,
adopts a policy that ensures that internal controls are in place to protect the integrity of public
funds, that the funds raised will benefit public education, and that the contracts are entered into

on a competitive basis. |
Before the district enters into or renews a contract that grants exclusive or nonexclusive advertising
or sale of carbonated beverages, non-nutritious beverages, or non-nutritious foods as defined in
law, the Board shall ensure that the district has sufficient internal controls in place to protect the
integrity of public funds and to ensure that funds raised as a result of the contract benefit public
education. {Education Code 35182.5)

CSBA NOTE: Education Code 35182.5 does not define the term "internal controls." ftems #1-2
below are based on suggested "internal controls” as rgcommended by the California Association of

e ——




School Business Officials (CASBOY},) and should be modified to reflect the specific internal controls W

' developed by the district.

The Superlntendent or designee shall develop the district's internal control procedures to protect
the integrity of public funds. Such internal controls may include, but not be limited to, the
following:

1. Procedures that produce accurate and reliable financial statements and, at the same time,
safeguard the assets, financial resources, and integrity of every employee responsible for
handling money or property. Control systems shall be systematically evaluated and revised
to keep pace with the changing responsibilities of management.

2. Procedures to ensure that district personnel do not handle cash or product at the school
site. The contract shall specify that the vendor stock the machines and shall provide cash
accou;gingﬂlong with a check, for district proceeds directly to the control office.

factors for the Boarg to consider to help ensure that-the-fordsTaised benefit public education in
accordance witlrEducation Code 35182.5. The following list should be modified to reflect district
practlce

To ensure that funds raised by the contract benefit district schools and students:

CSBA NOT@I itemsitems #1-4 below are not reqﬁr"ed by law, but present additional |

1. The Superi dent or designee may invite parents/guardians, students, staff, and interested
community mem to make recommendations regarding the contract, including

recommendations as t w the funds will be spent in a manner that benefits public
education.

0 2. Prior to ratifying the contract, the Boarthshall designate the specific programs and activities
] that will be funded by the proceeds of the comtract and consider how the contract reflects
the district’s vision and goals.

3. The contract shall specify that the contractor report, on a rterly basis, to the
Superintendent or designee the number of food items or beverages sold within the district
and the amount of money raised by the sales. The Superintendent bx designee shall report
these amounts to the Board on a regular basis.

4. The Superintendent or designee shall ensure that the contract does not fimit the ability of
student and parent organizations to plan and operate fundraising activities.

CSBA NOTE: Education Code 35182.5 mangdates that Board policy to ensure e that the contract is
entered into on a competitive basis pursuant to Public Contract Code 20111 or through the
issuance of a Request for Proposal. Public Contract Code 20111 requires districts to seek
competitive bids through advertisements for contracts feror services exceeding an amount
specified in law. For a detailed procedure for the bidding of contracts, see AR 3311 - Bids.

Any contract for the sale or advertisement of non-nutritious foods or carbonated or non-nutritious

beverages shall be entered into on a competitive bid basis pursuant to Public Contract Code 20111
or through the issuance of a Request for Proposal. (Education Code 35182.5)

CSBA NOTE: Pursuant to Education Code 35182.5, the public hearing required before the district |
may enter into or renew a contract for non_—__r_mt_[_i_tious fo_ods or carbonated or non-nutr_itious




‘ beverages may be met through an annual public hearing to review and discuss existing and
potential contracts for the sale of foods and beverages on campuses, as provided in Option 1
| below. Option 2 is available for districts that prefer to hold a public hearing for the making or
renewal of each contract involving non-nutritious foods or beverages.

OPTION 1: (Annual public

ing to review and discuss existing and potential contracts)

" The Board shall hold an annual public heating to review and discuss all existing and potential
&\ contracts for the sale of foods and beverages-an campus, including those sold as full meals or
through competitive sales, fundraisers, or vendingwmachines. The Board shall hold a public
( hearingmeeting for any contract not discussed at the anqual public hearing. (Education Code
35182.5)

OPTION 1 ENDS HERE

OPTION 2: {Public hearing for the making or renewal of each contract)

The Board shall not enter into or renew any contract that grants exclusive or nonexclusive
advertising or sale of carbonated beverages, non-nutritious beverages, eFon non-nutritious foods

\K until parents/guardians, students, and members of the public have had an opportunity to comment
on the contract at a public hearing held during a regularly scheduled Board meeting. The Board shall
clearly, and in a manner recognizable to the general public, identify in the agenda the contract to be
discussed at the meeting. (Education Code 35182.53)

OPTION 2 ENDS HERE

CSBA NOTE: The following paragraph is appllcable to both Options 1 and 2.

The public hearing shall include, but not be limited to, a discussion of the nutritional value of foods
and beverages sold within the district; the availability of fresh fruit, vegetables, and grains in school
meals and snacks, including locally grown and organic produce; the amount of fat, sugar, and
additives in the foods and beverages discussed; and barriers to student participation in school
breakfast and lunch programs. {(Education Code 35182.5)

The contract shall be accessible to the public and may not include a confidentiality clause that
would prevent the district or a district school from making any part of the contract public.
{Education Code 35182.5)

Contracts for Electronic Products or Services

CSBA NOTE: Education Code 35182.5 prohibits districts or schools from entering into contracts
for electronic products or services that require dissemination of advertising to students, unless the
| following conditions are satisfied. This section should be modified to reflect any additional
| requirements included by the district.

The Board shall not enter into a contract for electronic products or services that requires the
dissemination of advertising to students, unless the Board: (Education Code 35182.5)

1. Enters into the contract at a noticed, public hearing of the Board.



2. Makes a finding that the electronic product or service is or would be an integral component
of the education of students.

3. Makes a finding that the district cannot afford to provide the electronic product or service
unless it contracts to permit dissemination of advertising to students.

4. As part of the district's normal, ongoing communication to parents/guardians, provides
written notice that the advertising will be used in the classroom or other learning center.

5. Offers parents/guardians the opportunity to request in writing that their child not be
exposed to the program that contains the advertising. A request shall be honored for the
school year in which it is submitted, or longer if specified, but may be withdrawn by the
parents/guardians at any time.

Contracts for Digital Storage and Maintenance of Student Records

CSBA NOTE: Pursuant to Education Code 49073.1, as added by AB 1584 (Ch. 800 Statutes of
2014}, the Board is mandated to adopt a policy when the district chooses to enter into a contract
with a third party to provide services specified in the following section.

K the district has a contract in effect prior to January 1; 2015; the requirements of Education Code
49073-1 will rot beceme effective until the expiration; amendment; or repewal of the existing
cortrack

The district may enter into or renew a contract with a third party for the purpose of providing
services, including cloud-based services, for the digital storage, management, and retrieval of
student records and/or to provide digital educational software that authorizes a third-party provider
of digital educational software to access, store, and use student records. For these purposes,
student records include any information maintained by the district that is directly related to a
student and any information acquired directly from the student through the use of instructional
software or applications assigned to the student by a teacher or other district employee, and do not
include de-identified infermation. (Education Code 49073.1)

Any such contract shall contain all of the following: (Education Code 49073.1)

1. Astatement that student records continue to be the property of and under the control of
the district

2. If applicable, a description of the means by which students may retain possession and
control of their own student-generated content, as defined in Education Code 49073.1,
including options by which a student may transfer student-generated content to a personal
account

3. Aprohibition against the third party using any information in the student record for any
purpose other than those required or specifically permitted by the contract

4, A description of the procedures by which a parent/guardian or a student age 18 years or
older may review personally identifiable information in the student's records and correct
erroneous information




5. Adescription of the actions the third party wili take, including the designation and training
of responsible individuals, to ensure the security and confidentiality of student records

6. A description of the procedures for notifying the affected parent/guardian, or the affected
student if age 18 years or older, in the event of an unauthorized disclosure of the student's
records

7. A certification that a student's records shall not be retained or available to the third party
upon completion of the terms of the contract and a description of how that certification will
be enforced, except that these requirements shall not apply to student-generated content if
the student chooses to establish or maintain an account with the third party for the purpose
of storing that content

8. A description of how the district and the third party will jointly ensure compliance with the
federal Family Educational Rights and Privacy Act, 20 USC 1232g

9. A prohibition against the third party using personally identifiable information in student
records to engage in targeted advertising

Contracts for Personal Services

CSBA NOTE: The following optional paragraph is applicable when the district chooses to contract
for personal services that are currently or customarily performed by its classified employees.
Pursuant to Education Code 45103.1, such a contract may be entered into or renewed by the
district in order to achieve cost savings, but only if the contract (1) is awarded through a
publicized, competitive bidding process; (2) does not result in displacement of district employees
(layoff, demotion, involuntary transfer to a new classification, etc.); and (3) meets other specified
_conditions.
In order to achieve cost savings, the district may enter into or renew a contract for any personal
service that is currently or customarily performed by classified employees, if the contract does not
displace school district employees and meets other conditions specified in Education Code
45103.1. To enter into or renew such a contract, the Board shall ensure that the district meets the
numerous conditions specified in Education Code 45103.1.

CSBA NOTE: Education Code 45103.1 also permits personal service contracts that do not meet
the conditions specified in the paragraph above in the circumstances as listed below,
In addition, the district may enter into or renew any contract for personal service without meeting
the conditions described above, if any of the following conditions exists: {Education Code 45103.1)

1. The contract is for new district functions and the Legislature has specifically mandated or
authorized the performance of the work by independent contractors:

2. The services contracted are not available within the district, cannot be performed
satisfactorily by district employees, or are of such a highly specialized or technical nature
that the necessary expert knowledge, experience, and ability are not available through the
district:

3. The services are incidental to a contract for the purchase or lease of real or personal
property, including, but not be limited to, agreements to service or maintain office



equipment or computers that are leased or rented.

4. The district’s policy, administrative, or legal goals and purposes cannot be accomplished
through the utilization of persons selected pursuant to the regular or ordinary district hiring
process:

5. The nature of the work is such that the criteria for emergency appointments, as defined in
Education Code 45103.1, apply:

6. The contractor will provide equipment, materials, facilities, or support services that could
not feasibly be provided by the district in the location where the services are to be
performed:

7. The services are of such an urgent, temporary, or occasional nature that the delay that
would result from using the district's regular or ordinary hiring process would frustrate their
Very purpose;

Policy Reference UPDATE Service

Copyright 2023 by California School Boards Association, West Sacramento, California 95691
All rights reserved.

Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for
the board to enact this policy. Instead, they are provided as additional resources for those interested in the
subject matter of the policy.

State Description

5 CCR 15500 Food sales in elementary schools

5 CCR 15501 Food sales in high schools and junior high schools

5 CCR 15575-15578 Requirements for foods and beverages outside the federal
meals program

Ed. Code 14505 Provisions required in contracts for audits

Ed. Code 17250.10-17250.55 Design-build contracts

Ed. Code 17595-17606 Contracts

Ed. Code 200-262.4 Prohibition of discrimination

Ed. Code 35182.5 Contracts for advertising

Ed. Code 45103.1 Personal services contracts

Ed. Code 45103.5 Contracts for management consulting services; restrictions

Ed. Code 49073.1 Contract requirements for digital storage, maintenance, and
retrieval of student records

Ed. Code 49431-49431.7 Nutritional standards

Gov. Code 12990 Nondiscrimination and compliance employment programs

e



Gov. Code 53260
Gov. Code 53262
Gov. Code 84308
Lab. Code 1775

Lab. Code 1810-1813

Pub. Cont. Code 20104.50

Pub. Cont. Code 20111

Pub. Cont. Code 22300

Pub. Cont. Code 4100-4114

Pub. Cont. Code 6102
Pub. Cont. Code 7104
Pub. Cont. Code 7106

Federal
20 USC 1232g

20 USC 1681-1688

7 CFR 210.1-210.31
7 CFR 220.1-220.21

Management Resources
CSBA Publication

CSBA Publication

Website
Website
Website

Cross References

Code
0100

0200
0440

Contract provision re maximum cash settlement
Employment contracts

Campaign disclosure

Penalties for violations
Working hours
Timely progress payments

Contracts over $50,000; contracts for construction; award to
lowest responsible bidder

Performance retentions
Subletting and subcontracting fair practices

Awarding of contracts

Contracts for excavations; discovery of hazardous waste
Noncollusion affidavit

Description
Family Educational Rights and Privacy Act (FERPA) of 1974

Title IX of the Education Amendments of 1972;
discrimination based on sex

National School Lunch Program
National School Breakfast Program

Description
Student Wellness: A Healthy Food and Physical Activity Policy
Resource Guide, rev. 2005

Student Wellness: A Healthy Food and Physical Activity Policy
Resource Guide, rev. April 2006

CSBA District and County Office of Education Legal Services
CSBA

California Association of School Business Officials

Description
Philosophy

Goals For The School District

District Technology Plan



0440
1220
1220
1230
1230
1321
1321
1325
1340
1340
1700
2121
3000
3100
3100
3230
3230
3290
3300
3311
3311
3311.1
3311.1
3311.2
3311.3
33114
3314
3314
3400
3400
3460

District Technology Plan

Citizen Advisory Committees

Citizen Advisory Committees

School-Connected Organizations

School-Connected Organizations

Solicitation Of Funds From And By Students
Solicitation Of Funds From And By Students
Advertising And Promotion

Access To District Records

Access To District Records

Relations Between Private Industry And The Schools
Superintendent’s Contract

Concepts And Roles

Budget

Budget

Federal Grant Funds

Federal Grant Funds

Gifts, Grants And Bequests

Expenditures And Purchases

Bids

Bids

Uniform Public Construction Cost Accounting Procedures
Uniform Public Construction Cost Accounting Procedures
Lease-Leaseback Contracts

Design-Build Contracts

Procurement Of Technological Equipment

Payment For Goods And Services

Payment For Goods And Services

Management Of District Assets/Accounts
Management Of District Assets/Accounts

Financial Reports And Accountability



3460
3470
35111
35111
3540
3551
3551
3554
3554
3555
3555-E(1)
3600
4030
4030
4112.23
4112.4
4132
4200
4200
4212.4
4232
4312.1
4312.4
4332
5030
5125
5125
5145.6
5145.6-E(1)
5148
5148

Financial Reports And Accountability
Debt Issuance And Management
Integrated Waste Management
Integrated Waste Management
Transportation

Food Service Operations/Cafeteria Fund
Food Service Operations/Cafeteria Fund
Other Food Sales

Other Food Sales

Nutrition Program Compliance
Nutrition Program Compliance
Consultants

Nondiscrimination In Employment
Nondiscrimination [n Employment
Special Education Staff

Health Examinations

Publication Or Creation Of Materials
Classified Personnel

Classified Personnel

Health Examinations

Publication Or Creation Of Materials
Contracts

Health Examinations

Publication Or Creation Of Materials
Student Wellness

Student Records

Student Records

Parent/Guardian Notifications
Parent/Guardian Notifications

Child Care And Development

Child Care And Development



CSBA Sample District Policy Manual
CSBA Sample Manual Site

Policy 3460: Financial Reports And Accountabllity Status: ADOPTED

Original Adopted Date: 11/01/2004 | Last Revised Date: 1209/01/26222023 | Last Reviewed
Date: 1209/01/20222023

CSBA NOTE: The following policy is optional and should be revised to reflect district practice.

The Governing Board is committed to ensuring public accountability and the fiscal health of the
district. The Board shall adopt sound fiscal management policies and practices, oversee the district's
financial condition, and continually evaluate whether the district's budget and financial operations
support the district's goals for student achievement.

CSBA NOTE: The following optional paragraph sets the Governing Board's expectation that the
district's financial reports will adhere to generally accepted financial and accounting standards. The
Governmental Accounting Standards Board (GASB} is a nonprofit agency that establishes financial
and accounting standards for state and local government agencies, including school districts. By
using the California Department of Education's (CDE) standardized account code structure (SACS)
software to develop financial reports, the district will be assured of complying with generally
accepted accounting principles prescribed by GASB and meeting other state and federal reporting
| guidelines.

The Superintendent or designee shall ensure that district financial reports are prepared in
accordance with law and in conformity with generally accepted accounting principles and financial
reporting standards stipulated by the Governmental Accounting Standards Board and the California
Department of Education (CDE). The Superintendent or designee shall establish a system of
ongoing internal controls to ensure the reliability of financial reporting.

When required by law or as directed by the Board, the Superintendent or designee shall submit to
the Board reports of the district's financial status, including, but not limited to, any report specified
in this Board policy or accompanying administrative regulation. When submission of any such report
to a local, state, and/or federal agency requires prior Board approval, the Superintendent or
designee shall provide the report to the Board in sufficient time to enable the Board to carefully
review the report without breaking any applicable submission deadline.

CSBA NOTE: The Fiscal Crisis and Management Assistance Team (FCMAT) is an independent
entity ereatedwhose primary mission is to help districts identify, prevent, and resolve financial,
operational, and data management challenges, including assisting districts to avert fiscal insolvency
and te previde, providing districts with fiscal management assistance: In August 2019 FCMAT
revised Hie 45 depbhed predictars of fscal distress comrmen in distdets neading shade
intervention:, and creating efficient organizational operations. According to FCMAT's, "indicators
of Risk or Potential Insolvency for K-12 Local Education Agencies,” the indicators of risk or
potential insolvency include; but are net limited te; conditions related to unreliable budget
development, insufficient budget monitoring or updates, inadequate cash management,
mismanaged collective bargaining agreements, increasing and/or unplanned contributions and
transfers, continuing deficit spending, mismanaged employee benefits, and inattention to
enroflment and attendance reporting, decreasing fund balance and reserve for economic

uncertainty, ineffective internal controls and fraud prevention, breakdown in leadership and

It



6162.6 Use Of Copyrighted Materials

6162.6 Use Of Copyrighted Materials

7140 Architectural And Engineering Services
7140 Architectural And Engineering Services
2000 Role Of The Board

9124 Attorney

9320 Meetings And Notices

9322 Agenda/Meeting Materials

2323 Meeting Conduct



On or before September 15, the Board shall, at a regular or special meeting, adopt a resolution
identifying, pursuant to Government Code 7900-7914, the district's estimated appropriations limit
for the current fiscal year and the actual appropriations limit for the preceding fiscal year.
Documentation used to identify these limits shall be made available to the public on the day of the
Board meeting. (Education Code 42132; Government Code 7910}

Interim Reports/Certification of Ability to Meet Fiscal Obligations

CSBA NOTE: Education Code 42130 requires that the district issue two interim reports, as
described below, based on the criteria and standards for fiscal stability adopted by the State Board
of Bdueation (SBE) pursuant to Education Code 33127. These criteria and standards are delineated
in 5 CCR 15453-15464. See the accompanying administrative regulation for further information
about the contents of the interim reports.

Each fiscal year, the Superintendent or designee shall submit two interim reports to the Board. The
first report shall cover the district's financial and budgetary status for the period ending October 31
and the second report shall cover the period ending January 31. These reports and supporting data-
shall be made available by the district for public review. (Education Code 42130)

Within 45 days after the close of the period reported, the Board shall approve the interim report
and, on the basis of the interim report and any additional financial information known by the Board,
shall certify in writing whether the district will be able to meet its fiscal obligations for the
remainder of the fiscal year and, based on current forecasts, for the two subsequent fiscal years.
The certification shall be classified as one of the following: (Education Code 42130, 42131)

1 1 "Positive certification” indicating that the district will meet its financial obligations
for the current fiscal year and two subsequent fiscal years

2 2. "Qualified certification" indicating that the district may not meet its financial
obligations for the current fiscal year or two subsequent fiscal years

3 3 "Negative certification” indicating that the district will be unable to meet its financial
obligations for the remainder of the fiscal year or the subsequent fiscal year

CSBA NOTE: Education Code 42130 and 42131 require that the interim report and certification
be submitted to the County Superintendent in a format or on forms prescribed by the
Superintendent of Public Instruction {SPI:SPI. CDE requires that these be reported using the SACS
software. Pursuant to Education Code 42131, upon receiving the certification, the County
Superintendent is required to send any qualified or negative certification, along with the interim
report, to the State Controller and the SPI.

The Superintendent or designee shall submit a copy of each interim report and certification to the
County Superintendent using the state's SACS software, as prescribed by the SPI. (Education Code
42130, 42131)

CSBA NOTE: Education Code 42131 gives the County Superintendent 75 days after the close of
the reporting period to downgrade the district's positive certification to qualified or negative or a



communication, lack of multivear planning, inattention to non-voter-approved debt and risk
management, lack of position control, and other issues of concern.

In reviewing the district's budget {see AR 3100 - Budget};, the County Superintendent of Schools is
required by Education Code 42127 and 42127.6 to consider any studies, reports, evaluations, or
audits of the district that contain evidence of fiscal distress based on the standards and criteria

! specified in Education Code 33127 or a finding that the district is in moderate or high risk of

| intervention based on the most common FCMAT indicators of a district needing intervention:; see
BP/AR 3100 - Budget. In the event of any such evidence or finding, or if the district is showing
fiscal distress under state criteria and standards for budgets or interim reports, as specified in 5
CCR 15440-15451 and 15453-15464, the County Superintendent is required to investigate
whether the district may be unable to meet the current year's or two subsequent fiscal years'
financial obligations.

The Board shall regularly assess the district's financial position and communicate the results to the
public, and shall use financial reports to determine the actions and budget amendments, if any, that
.are needed to ensure the district's financial stability. If district conditions predict fiscal distress or
indicate that the district might not be able to meet its fiscal obligations, the Board and
Superintendent or designee shall take action to resolve these conditions without delay. The Board
shall work cooperatively with the County Superintendent of Schools to improve the district's fiscal
health and may contract with an external individual or organization to provide the district with
needed advice or fiscal management or training.

CSBA NOTE: When a district is fiscally insolvent and is considering applying to the state for an
emergency apportionment that exceeds 200 percent of the recommended reserve for that district,
Education Code 41326 requires the Board to first discuss the need for that apportionment at a
regular or special meeting. At that meeting, the Board sustis required to receive testimony from
parents/guardians, exclusive representatives of employees of the district, and other community
members. Any district that receives such an apportionment is subject to the conditions set forth in
Education Code 41326, including assumption of all the Board's legal rights, duties, and powers by
a state-appointed administraterthe County Superintendent, who is required to appoint, with
concurrence from the Superintendent of Public Instruction (SPI} and President of the State Board
of Education (SBE), or the President's designee, an administrator to exercise the authority.

If the district is facing fiscal insolvency, the Board may consider applying to the state for an
emergency apportionment that exceeds 200 percent of the district’'s recommended reserve. Before
applying for such emergency apportionment, the Board shall discuss, at a regular or special meeting,
the need for an emergency apportionment and receive testimony regarding the apportionment from
parents/guardians, the exclusive representatives of employees of the district, and other members of

the community. (Education Code 41326)

Unaudited Actual Receipts and Expenditures

On or before September 15, the Board shall approve and file with the County Superintendent a
statement of the district’s unaudited actual receipts and expenditures for the preceding fiscal year.
The Superintendent or designee shall prepare this statement using the state’s standardized account
code structure (SACS) as prescribed by the Superintendent of Public Instruction (SP1). (Education
Code 42100)

Gann Appropriations Limit Resolution



qualified certification to negative. Districts may appeal the County Superintendent's determination
to the SPI, who will then determine the certification to be given to the district.

If the district's certification is subsequently changed by the County Superintendent from a positive
to a qualified or negative certification, or from a qualified to a negative certification, the Board may
appeal the decision to the SPI within five days of receiving the notice of change. (Education Code
42131)

CSBA NOTE: Whenever the district receives a qualified or negative certification, Education Code
42131 requires the County Superintendent, within 75,days after the close of the reporting period,
to submit comments on the certification to the State Controller and the SPI and report any
remedial action proposed or taken under the authority granted by Education Code 42127.6.
Pursuant to Education Code 42127.6, the County Superintendent is required to take one or more
of the following actions: (1) assign a fiscal expert to advise the district on the financial problems;
(2) conduct a study of the district's financial and budgetary conditions including, but not limited to,
a review of internal controls; (3) direct the district to submit a financial projection of all fund and
cash balances as of June 30 of the current year and subsequent fiscal years; (4) require the district
to encumber alt contracts and other obligations, prepare appropriate cash flow analyses and
monthly or quarterly budget revisions, and appropriately record all receivables and payables; (5)
direct the district to submit a proposal for addressing the fiscal conditions that caused the negative
or qualified certification; (6) withhold Board stipend and Superintendent compensation if
requested financial information is not provided; and/or (7) assign FCMAT to review and provide
recommendations to improve the district's teacher hiring process, teacher retention rate, externt of
teacher misassignment; apd percentage of provision of highly qualified teachers, and extent of
teacher misassignment. Education Code 42131 aiso authorizes the State Controller to conduct an
audit or review of the financial condition of any district having a negative or qualified certification.

Pursuant to Education Code 42652, a district that receives a qualified or negative certification also
may lose the County Superintendent's or SPI's approval to draw warrants on the county treasury.
Furthermore, pursuant to Education Code 42133, a district that receives a qualified or negative
certification must have the County Superintendent's approval before issuing any certificates of
participation, tax anticipation notes, revenue bonds, or other non-voter-approved debt {; see the
section "Non-Voter-Approved Debt Report" in the accompanying administrative regulation}:,

Whenever a district with a qualified or negative certification is negotiating a collective bargaining
agreement, it must allow the County Superintendent 10 working days to review and comment on
the proposed collective bargaining agreement pursuant to Government Code 3540.2; see BP
4143/4243 - Negotiations/Consultation.

Whenever the district receives a qualified or negative certification from the Board or the County
Superintendent, the Superintendent or designee shall cooperate in the implementation of any
remedial actions taken or prescribed by the County Superintendent. (Education Code 42131)

CSBA NOTE: Whenever the district's second interim report is accompanied by a qualified or
negative certification, the district must submit another financial statement by June 1 as described
below; this report is sometimes referred to as the "third interim report"

If the second interim report is accompanied by a qualified or negative certification, the Board shall,
no later than June 1, provide to the County Superintendent, the State Controller, and the SPI a
financial statement as of April 30 ("third interim report") that projects the district's fund and cash
balances through June 30. (Education Code 42131)



CSBA NOTE: Education Code 42637 authorizes the County Superintendent, upon concluding at
any time during the fiscal year; that the district’s budget does not comply with criteria and
standards for fiscal stability adopted by the SBE, to conduct a comprehensive review of the
district's financial and budgetary conditions and, if such a review is conducted, requires the County
Superintendent to report the findings to the Board at a public meeting. According to FCMAT's ,
“Fiscal Oversight Guide;, the County Superintendent must exercise this authority when the district
receives a negative certification and is authorized to do so when the district receives a qualified
certification. After receiving the report, the Board is required to respond to the recommendations
within 15 days. ¢

If at any time during the fiscal year, the County Superintendent concludes that the district's budget
does not comply with the standards and criteria for financial stability and conducts a comprehensive
review of the district's financial and budgetary conditions, the Board shall review any report of the
County Superintendent's findings and recommendations at a public Board meeting. Within 15 days
of receiving the report, the district shall notify the County Superintendent and the SPI of the
Board's proposed actions on the recommendation. (Education Code 42637)

Audit Report

CSBA NOTE: Pursuant to Education Code 41020, the Board must, no later than May 1 of each
year, arrange for an audit of all the district's funds. However, if the Board has not provided for an
audit by April 1, the County Superintendent must do so at the district's cost. Thus, the paragraph
below reflects the April 1 deadline.

Pursuant to Education Code 41020, any district contract for auditing services must be approved by
the Board and the County Superintendent if the district has a disapproved budget, has received a
negative certification on any budget or interim report during the current fiscal year or either of the
two preceding fiscal years, or has otherwise been determined by the County Superintendent to
have a lack of going concern.

By April 1 of each year, the Board shall provide for an annual audit of the district's books and
accounts. (Education Code 41020}

CSBA NOTE: Education Code 41020 requires the Board to select an auditor from a directory of
certified public accountants and public accountants deemed by the State Controller as qualified to
conduct audits of local education agencies. The State Controller is required to publish this
directory by December 31 of each year.

In addition, Education Code 41020.5 prohibits the Board from employing any accountant
identified by the State Controller as ineligible based on failure of past audits to comply with
provisions of the K-12 annual audit guide. The State Controller will annually notify districts of
ineligible accountants by March 1.

To conduct the audit, the Board shall select a certified public accountant or public accountant
licensed by the State Board of Accountancy from among those deemed qualified by the State
Controller. (Education Code 41020, 41020.5)

CSBA NOTE: Education Code 41020 requires that districts rotate auditors as specified below.
However, the district may request that the Education Audit Appeals Panel waive this requirement
if no otherwise eligible auditor is available to perform the audit.



Except when, as determined by the Education Audits Appeal Panel, no otherwise eligible auditor is
available, a public accounting firm whose lead or coordinating audit partner having primary
responsibility for the audit or whose audit partner responsible for reviewing the audit has
performed audit services for the district in each of the six previous fiscal years shall not be selected
to perform a district audit. (Education Code 41020)

CSBA NOTE: Education Code 41020.3 requires the Board to review the audit report at an open
meeting by January 31 of each year. However, Education Code 41020 requires that the audit
report be filed with the County Superintendent, CDE, and State Controller no later than December
15. Thus, it is recommended that the Board conduct its review of the audit prior to December 15
whenever possible.

No later than December 15, the report of the audit for the preceding fiscal year shall be filed with
the County Superintendent, the CDE, and the State Controller. (Education Code 41020)

Prior to December 15 whenever possible, but in no case later than January 31, the Board shall
review, at an open meeting, the annual district audit for the prior year, any audit exceptions
identified in that audit, the recommendations or findings of any management letter issued by the
auditor, and any description of correction or plans to correct any exceptions or any issue raised in a
management letter. (Education Code 41020.3)

The Board shali have an opportunity at the meeting to ask questions of the auditor and request
further information about the audit findings.

Audit Committee

CSBA NOTE: The following pptional section may be revised to reflect district practice. Although it
is the responsibility of distrigt staff fo prepare financial statements and the responsibility of the
independent auditor to assu t the information in the statements is reliable and fairly
presented, establishment of an audit committee provides an additional mechanism to ensure fiscal
responsibility, as well as providing an opportunity for community participation. Committees
established by Board action are subject to the Brown Act; see BP/AR 1220 - Citizen Advisory
Committégs.and BB 9130 - Board Commitiees.

The Board may agpoint an audit committee composed of staff knowledgeable about fiscal matters,
other staff, and rep gntatives of the community.

ot

2z 2 Review the plan for the audit protess with the independent auditor to determine the
adequacy of the nature, scope, and timetable.of the audit

3 3 Review the results of the audit and participate with the independent auditor and
management in preparing final recommendations and res



=

“a,

4. 4, ) “Rarticipate with the independent auditor in presenting the audit report to the Board

\\._

5 5 Review Bo'a!:d‘ policies and administrative regulations to recommend any revisions
needed to ensure effécﬁye financial reporting

& 6. Provide input on the effectiveness of the independent auditor

+ 7. Periodically report to the Board reg:-a ing the status of previous audit

recommendations for improving the accounting and internal control systems
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State Description

2 CCR 1859.104 Leroy F. Greene School Facilities Program; reporting
requirements

5 CCR 15060 Standardized account code structure

5 CCR 15070 Submission of reports using standardized account code
structure

5 CCR 15440-15451 Criteria and standards for school district budgets

5 CCR 15453-15464 Criteria and standards for school district interim reports

5 CCR 19810-1981619826.1 Audits

Ed. Code 1240 County superintendent of schools; duties

Ed. Code 14500-14508 Financial and compliance audits

Ed. Code 17070.10-17079.30 Leroy F. Greene School Facilities Act

Ed. Code 17150-17150.1 Public disclosure of non-voter-approved debt

Ed. Code 17170-17199.56 California School Finance Authority

Ed. Code 33127 Standards and criteria for local budgets and expenditures

Ed. Code 33128 Standards and criteria; inclusions

Ed. Code 33129 Standards and criteria; use by local agencies

Ed. Code 35035 Powers and duties of the superintendent; transfer authority



Ed. Code 41010-41024 Accounting system and audits

Ed. Code 4132641320-41322 Emergency apportionments

Ed. Code 41325-41329 Conditions on emergency apportionments

Ed. Code 41344 Repayment of apportionment significant audit exceptions

Ed. Code 41344.1 Appeals of audit findings

Ed. Code 41455 Examination of financial problems of local districts

Ed. Code 42100-42105 Requirement to prepare and file annual statement

Ed. Code 42122-42129 Budget requirements

Ed. Code 42130-42134 Financial reports and certifications

Ed. Code 42140-42142 Public disclosure of fiscal obligations

Ed. Code 42637 County superintendent review of district's financial and
budgetary conditions

Ed. Code 42652 Revocation or suspension of warrant authority

Ed. Code 48300-48316 Student attendance alternatives; school district of choice
program

Ed. Code 52060-52077 Local control and accountability plan

Gov. Code 16429.1 Local agency investment fund

Gov. Code 3540.2 Meeting and negotiating in public educationat employment

Gov. Code 53646 Treasurer reports and statements of investment policy

Gov. Code 7900-7914 Appropriations limit

Federal Description

2 CFR 200.0-200.521 Federal uniform grant guidance

31 USC 7501-7507 Single audits of federal program funds

Management Resources Description

California Department of Education New Financial Reporting Requirements for Postemployment

Communication Benefits Other than Pensions, February 26, 2007

California Department of Education Audit Resolution Process: Repayment Plans, December 8,

Communication 2000

Fiscal Crisis & Management Assistance  Indicators of Risk or Potential Insolvency For K-12 Local
Team Pub. Education Agencies

Fiscal Crisis & Management Assistance  Fiscal Oversight Guide for AB 1200, AB 2756, AB 1840 and
Team Pub. Related Legislation, September 2021

Governmental Accounting Standards Statement 87, Leases, June 2017
Board Statement

b



Governmental Accounting Standards
Board Statement

Governmental Accounting Standards
Board Statement

Governmental Accounting Standards
Board Statement

Education Audit Appeals Panel
Publication

Office of Attorney General Publication

State Controller Publicati

U.S. Gov. Accountability Office & PCIE
Publication

U.S. Gov. Accountability Office & PCIE
Publication

Website

Website
Website
Website
Website

Website
Website
Website
Website
Website
Website
Website

Cross References

Code
04460

0460

Statement 54, Fund Balance Reporting and Governmental
Fund Type Definitions, MarehFebruary 2009

Statement 75, Accounting and Financial Reporting by
Employers for Post-employment Benefits Other Than
Pensions, June 2015

Statement 34, Basic Financial Statements and Management's
Discussion and Analysis - For State and Local Governments,
June 1999

Guide for Annual Audits of K-12 Local Educational Agencies
and State Compliance Reporting

Guidance Regarding Laws Governing School Closures and
Best Practices for Implementation in California, April 2023

S lard L p I tor Audits of CaliforniaK-121 |
Ed sonalAgenci
Financial Audit Manual, revised 2008

Government Auditing Standards, 2011

CSBA District and County Office of Education Legal Services
Governmental Accounting Standards Board

California State Controller

U.S. Government Accountability Office

California County Superintendents Educatienal Services
: . -

California Department of Education, Finance and Grants
Education Audit Appeals Panel

Fiscal Crisis and Management Assistance Team

CSBA

California Association of School Business Officials
Office of Management and Budget

School Services of California, Inc.

Description
Local Control And Accountability Plan

Local Control And Accountability Plan



0500 Accountability

1220 Citizen Advisory Committees

1220 Citizen Advisory Committees

1340 Access To District Records

1340 Access To District Records

3000 Concepts And Roles

3100 Budget

3100 Budget

3110 Transfer Of Funds

3220.1 Lottery Funds

3230 Federal Grant Funds

3230 Federal Grant Funds

3280 Sale Or Lease Of District-Owned Real Property
3280 Sale Or Lease Of District-Owned Real Property
3290 Gifts, Grants And Bequests

3300 Expenditures And Purchases

3312 Contracts

3314 Payment For Goods And Services

3314 Payment For Goods And Services

3314.2 Revolving Funds

3400 Management Of District Assets/Accounts
3400 Management Of District Assets/Accounts
3430 Investing

3430 Investing

3451 Petty Cash Funds

3452 Student Activity Funds

3470 : Debt Issuance And Management

3510 Green School Operations

3551 Food Service Operations/Cafeteria Fund
3551 Food Service Operations/Cafeteria Fund

3580 District Records



3580
4143
4143.1
4143.1
4154
4154
4243
4243.1
42431
4254
4254
4312.1
4331
4354
4354
5117
5117
5126
5126
6117
7210
7212
7214
7214
9000
9130
9140
9322

District Records
Negotiations/Consultation

Public Notice - Personnel Negotiations
Public Notice - Personnel Negotiations
Health And Welfare Benefits

Health And Welfare Benefits
Negotiations/Consultation

Public Notice - Personnel Negotiations
Public Notice - Personnel Negotiations
Health And Welfare Benefits

Health And Welfare Benefits
Contracts

Staff Development

Health And Welfare Benefits

Health And Welfare Benefits
Interdistrict Attendance

Interdistrict Attendance

Awards For Achievement

Awards For Achievement

Year-Round Schedules

Facilities Financing

Mello-Roos Districts

General Obligation Bonds

General Obligation Bonds

Role Of The Board

Board Committees

Board Representatives

Agenda/Meeting Materials



CSBA Sample District Policy Manual
CSBA Sample Manual Site

Policy 3551: Food Service Operations/Cafeteria Fund Status: ADOPTED

Original Adopted Date: 03/01/2018 | Last Revised Date: 660%/01/26222023 | Last Reviewed
Date: 0605/01/20222023

CSBA NOTE: The following gonditionally mandated policy may be revised to reflect district

participating in the National School Lunch and/or Breakfast Program (42 USC 1751-1769j, 1773)

accompanying administrative regulation. However, with the establishment of the California
Universal Meal Program pursuant to Education Code 49501.5, as added by AB 130 (Ch: 44,
Statutes of 2021); all public schools in California must provide free of charge, a nutritionally
adequate breakfast and lunch to any student who requests a meal, regardless of the student's free
or reduced-price meal eligibility status. Censeguently; eertain program requirements may re
longer be applicableConsequently, certain program reguirements may no longer be applicable. For
example, the California Department of Education (CDE) which, by law, provides guidance and
oversight on the use of federal funding in nutrition programs, clarifies in Nutrition Services
Division Management Bulletin SNP-04-2023 that districts that operate a non-pricing program
such as the California Universal Meals Program, the Community Eligibility Program, or Provision 2
| at all sites are not required to establish a meal charge policy because no students are charged for
meals.

In view of the potential conflict between the federal requirement and CDE guidance, it is
recommended that districts adopt this policy and accompanying administrative regulation which
addresses meal charges, even if the district operates a non-pricing program such as the California
Universal Meals Program. Districts with questions about meal charge policies should consult
CSBA's District and County Offices of Education or district legal counsel.

Pursuant to 7 CFR 210.9, 210.14, and 220.7, districts participating in the National School Lunch
and/or Breakfast program must maintain a nonprofit school food service program. Revenues
received through the program may be used for the operation or improvement of the food service
program, but not to purchase land or buildings unless otherwise approved by USDA's Food and
Nutrition Services, or to construct buildings. Authorized expenditures are specified in Education
Code 38101 and defined in the Califernia Department of Education's (CDE)CDE’s, "California
School Accounting Manual."

The Governlng Board intends that school food services shall be a self-supportmg, nonproﬁt
program. To ensure program quality and cost effectiveness, the Superintendent or designee shall
centralize and direct the purchasing of foods and supplies, the planning of menus, and the auditing
of all food service accounts for the district.

CSBA NOTE: The following paragraph is for use"by districts that participate in the National School

Lunch and/or Breakfast Program and may be adapted for use by other districts. Pursuant to 42
USC 1776 and 7 CFR 210.30, USDA has established minimum professional standards for food
service directors and granted CDE the authority to adopt more flexible standards for districts with
average daily attendance of less than 2,500. See CDE's Nutrition Services Division Management
Bulletin SNP-13-2020 for updated information about state hiring standards.

The Supenntendent or designee shall ensure that food service director(s) possess the quallﬁcatlbris
required by 7 CFR 210.30 and California Department of Education (CDE) standards.

practice. Pursuant to U.S. Department of Agriculture's (USDA) Memorandum SP 46-2016, districts

are mandated to adopt policy addressing meal charges; see the section "Meal Sales" below and the




J CSBA NOTE: The following paragraph is for use by districts participating in the National School

Lunch and/or Breakfast Program. Pursuant to 42 USC 1776, such districts must ensure that food
service personnel and other appropriate personnel who conduct or oversee administrative
procedures receive training, at least once each year, on food service administrative practices (i.e.,
training in application, certification, verification, meal counting, and meal claiming procedures). In
addition, all food service personnel are required to receive annual training that is designed to
improve the accuracy of approvals for free and reduced-price meals and the identification of
reimbursable meals at the point of service and to ensure program compliance and integrity. Food
service personnel must obtain certification on an annual basis to demonstrate competence in the
training. Such training is required to include modules on nutrition, health and food safety
standards and methodologies, and any other appropriate topics as determined by the U.S.
Secretary of Agriculture. See CDE's web sitewebsite for online training that meets these
requirements.

\_ Atleast once each year, food service administrators, other appropriate personnel who conduct or
oversee administrative procedures, and other food service personnel shall receive training provided
by CDE. (42 USC 1776)

Meal Sales

CSBA NOTE: Cemmencingln accordance with the 2022-23 sehoel year; Education Code 49501.5,
each district is required; pursuant te Education Code 49501.5; as added by AB 130; to provide a
nutritionally adequate breakfast and lunch free of charge; to any student who requests a meal,
regardless of the student’s eligibility for participation in the federal free or reduced-price meal
program. Consequently, only nonprogram foods may be sold to students. For further information, |
see BP 3553 - Free and Reduced Price Meals.

Pursuant to Education Code 49495, as added by AB 558 (Ch. 905, Statutes of 2022), CDE has
developed guidance, “Breakfast and Snacks for Nonschoolaged Children,” available on its website,
which provides information on the allowability and options for offering nonschoolaged children
breakfast or a morning snack at a school site.

Any student who requests a meal shall be served a nutritionally adequate breakfast and lunch free
of charge, each school day. (Education Code 49501.5)

As permitted by law, additional or second meals, adult meals, and other nonprogram foods, such as
smart snack compliant food and beverages sold in vending machines, may be sold to students.
(Education Code 38082, 49501.5)

Meals may be sold to district employees, Board members, and employees or members of the fund
or association maintaining the cafeteria. (Education Code 38082)
CSBA NOTE: Pursuant to Education Code 38082, the Governing Board is authorized to adopt a
resolution to permit the serving of meals to individuals and organizations other than those
specified in the preceding paragraph. CDE's Nutrition Services Division Management Bulletin SNP-
04-2021 states that funds from the National School Lunch or Breakfast Program may not be used
to serve any nonstudents, that the price of an adult meal must fully cover all costs incurred in the

' production of the meal, including USDA Food fair market value, and that the common practice of
50 cent markup method to price aduit meals may not be in compliance with USDA FNS
instruction. The following optional paragraph is for districts that have adopted such a resclution
and should be revised to reflect district practice.

In addition, meals may be sold to nonstudents, including parents/guardians, volunteers, students'
siblings, or other individuals, who are authorized by the Superintendent or designee to be on ‘\rﬁ




'\l/ campus. Any meals served to nonstudents shall not be subsidized by federal or state

reimbursements, food service revenues, or U.S. Department of Agriculture (USDA) foods.

CSBA NOTE: Pursuant to Education Code 38084 the district may determine meal pnces
consistent with the goal of paying the costs of maintaining the cafeterias (exclusive of the costs of
housing and equipping cafeterias or other costs determined by Board resolution, which are paid
from district funds other than the cafeteria fund, pursuant to Education Code 38100).

Meal prices, as recommended by the Superintendent or de5|gnee and approved by the Board shall
be based on the costs of providing food services and consistent with Education Code 38084 and 42
USC 1760.

CSBA NOTE: Pursuant to USDA Memorandum SP 46-2016, districts participating in the National
School Lunch and/or Breakfast Program are mandated to have a written and clearly communicated
meal charge policy. See the accompanying administrative regulation for additional language
fulﬁlllng this mandate.

The Superintendent or designee shall establish strategies and procedures for the collection of meal
payments. Such procedures shall conform with 2 CFR 200.426 and any applicable CDE guidance.
The Superintendent or designee shall clearly communicate these procedures to students and
parents/guardians, and shall make this policy and the accompanying administrative regulation
available to the public pursuant to Education Code 49557.5.

Cafeteria Fund and Account

| CSBA NOTE: Pursuant to Education Code 38096.“rnoney received for the sale of food or for any
| services performed by the cafeterias may be paid into the county treasury to the credit of a
| "cafeteria fund" for the district.

The Superintendent or designee shall establish a cafeteria fund independént of the district's general
fund.

| CSBA NOTE: The following optional paragraph may be revised to reflect district practice. 2 CFR
Part 200, Appendix Vil and USBA's guidance; “thdirect Costs: Guidance for State Agencies and

| Schoel Feod Autherities;USDA Memorandum SP60-2016 provide information regarding allowable
indirect costs that may be charged to the nonprofit school food service account. Also see the
accompanylng admlnlstratlve reguiatron

The Supenntendent or de5|gnee shall ensure that state and federal funds prowded through school

meal programs are allocated only for purposes related to the operation or improvement of food
services and for reasonable and necessary indirect program costs as allowed by law.

| CSBA NOTE: Education Code 38103 allows the Board, at its discretion and with the approval of
| the County Superintendent of Schools who is responsible for a countywide payroll/retirement
| system under Education Code 42646, to have wages, salaries, and benefits of food service
i employees paid either from the district's general fund (Option 1 below) or from the district's
| cafeteria fund {Option 2).

OPTION 1: (Food service employees paid from gen 'ral

undl

employees shall be paid from the district's general
ursement from the district's cafeteria fund for these
oard and not exceeding the costs actually incurred.

The wages, salaries, and benefits of food servi
fund. At any time, the Board may order rei
payments in amounts prescribed by th
{Education Code 38103)

OPTION 1 ENDS HERE



wh

OPTION 2: (Food service employees paid from cafeteria fund)

The wages, salaries, and benefits of food service employees shall be paid from the cafeteria fund.
(Education Code 38103)

OPTION 2 ENDS HERE

Contracts with Qutside Services

Falll

| CSBA NOTE: The following section isgp?;ﬁal. Pursuant to Education Code 45103.5, the district is |

authorized to contract for consulting services related to food service management. Education
Code 45103.5, 42 USC 1758, and 7 CFR 210.16 authorize a district, under specified conditions,

| and with approval of CDE, to contract with a food service management company to manage food

service operations in any district school. See the accompanying administrative regulation for i
related requirements. ok LA |

With Board approval, the district may enter into a contract for food service consulting services or
management services in one or more district schools. (Education Code 45103.5; 42 USC 1758; 7
CFR 210.16)

Procurement of Foods, Equipment and Supplies

' CSBA NOTE: The following two pa_ragraphs reflect "requirements for districts Hai‘t‘iéipating in the
National School Lunch and/aor Breakfast Program.

Pursuant to 7 CFR 210.21, districts are required to comply with all requirements for purchasing i
commercial food products served in the school meal programs, including those outlined in the Buy
American provision. USDA's Memorandum SP 38-2017 clarifies that a district participating in the
National School Lunch and/or Breakfast Program or any entity purchasing food on its behalf must,
to the maximum extent practicable, purchase domesticalty grown and processed foods, as defined. |
According to the Memorandum, a domestic commodity or product is deemed to be "substantially |

| consists of agricultural commodities produced in the United States. Districts should include a Buy

using” domestic agricultural commodities when over 51 percent of the final processed product

American clause in all product specifications, solicitations, purchase orders, and any other
procurement documents to ensure contractors are aware of this requirement.

Limited exceptions to the Buy American requirement are described in USDA's Memorandum SP
38-2017. If the district is using one of these exceptions, it must maintain documentation justifying
the exception(s).

Pursuant to Education Code 49563, CDE is required to make resources; requirements; and best
practices related to the Buy American previsienhas made information available on its web site and
to provide districts with related USDA guidance or regulations as updates are issuediwebsite; see

the, “Buy American Provision,” section in, “Procurement in the CNPs Frequently Asked Questions”.
To the maximum extent practicable, foods purchased for use in school meals by the district or by
any entity purchasing food on its behalf shall be domestic commodities or products. Domestic
commodity or product means an agricultural commodity that is produced in the United States and a
food product that is processed in the United States substantially using agricultural commodities that
are produced in the United States. (42 USC 1760; 7 CFR 210.21)

b



' CSBA NOTE: Pursuant to Food and Agriculture Code 58596.3, as added by SB 490 (Ch. 602, y\)
Statutes of 2022), commencing on January 1, 2024, districts participating in the National School =

Lunch and/or Breakfast Program, except those with annual reimbursement of less than $1_1_000.000,’m il,f"
are also required to comply with the requirements specified in the following para : _
When soliciting for bids and contracts for the purchase of an agricultural food product, the district

shall specify in the solicitation that only the purchase of agricultural food products grown, packed,

or processed domestically is authorized, unless a specific exception applies. A nondomestic food
product may be purchased for use in the district's food service program only as a last resort when

the product is not produced or manufactured in the United States in sufficient and reasonably

available quantities of a satisfactory quality, er when competitive bids reveal the eestsquality of a
United Statesthe domestic product are significantly higher than is inferior to the quality of the
nondomestic product, or the bid or price of the nondomestic product is more than 25 percent lower

than the bid or price of the domestic product. In such cases, the Superintendent or designee shall
retain documentation justifying the use of the exception:

Furthermore; for three years from the date of purchase. (Food and Agriculture Code 58596.3)

CSBA NOTE: The following paragraph applies to all districts, whether or not they participate in the
National School Lunch or Breakfast Program. Food and Agriculture Code 58595, as amended by AB
778 (Ch. 576, Statutes of 2022), requires a district shallto accept a bid or price for an agricultural food
product grown in California before accepting a bid or price for ara domestic agricultural food product
that is grown outside the state, when the conditions specified below are met.]

Furthermore, the district shall accept a bid or price for an agricultural food product grown in
California before accepting a bid or price for a domestic agricultural food product that is grown
outside the state, if the quality of the California-grown product is comparable and the bid or price
does not exceed the lowest bid or price of afor domestic product produced outside the state. {Food
and Agriculture Code 58595)

CSBA NOTE: Pursuant to Public Contract Code 20111, districts participating in a federally funded
| child nutrition program, such as the National School Lunch and/or Breakfast Program, must
comply with the federal procurement standards of 2 CFR 200.318-200.326 in regard to bid
solicitations and awards. Also see BP/AR 3230 - Federal Grant Funds. Districts that do not
participate in such a program may revise the following paragraph.
Bid solicitations and awards for purchases of equipment, materials, or supplies in support of the
district's child nutrition program, or for contracts awarded pursuant to Public Contract Code 2000,
shall be consistent with the federal procurement standards in 2 CFR 200.318-200.326. Awards shall
be let to the most responsive and responsible party. Price shall be the primary consideration, but
not the only determining factor, in making such an award. (Public Contract Code 20111)

Program Monitoring and Evaluation

The Superintendent or designee shall present to the Board, at least annually, financial reports
regarding revenues and expenditures related to the food service program.

CSBA NOTE: The following paragraph is for use by districts that have one or more schools

participating in the National School Lunch Program, School Breakfast Program, Seamless Summer

Feeding Option, and/or other federal meal program. The state monitoring process (the

Administrative Review) includes a review of district compliance with requirements for federal meal

programs, including a review of resource management in the food service program as provided in i [Y-é




the following paragraph. Fhe CDE performs ah Admmfstratwe Reviewadministrative review of
participating districts every three years. See CDE's nutrition services web sitewebsite for a current

list of documents that may be requested for the review.

The Superintendent or designee shall provide all necessary documentation required for the
Administrative Review conducted by CDE to ensure compliance of the district's food service

program with federal requirements.
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State
5 CCR 15550-15565

12 CCR 18928-18998.4

Ed. Code 38080-38086
Ed. Code 38090-38095
Ed. Code 38100-38103
Ed. Code 42646

Ed. Code 45103.5

Ed. Code 49490-49494
Ed. Code 49500-49505
Ed. Code 49550-49564.5
Ed. Code 49554

Ed. Code 49580-49581
F&A Code 58595

F&A Code 58596.1-58596.5

H&S Code 113700-114437

Pub. Cont. Code 2000-2002
Pub. Cont. Code 20111

Pub. Cont. Code 3410
Federal

Description
School lunch and breakfast programs

Short-lived climate pollutants

School meals

Cafeterias; funds and accounts

Cafeterias; allocation of charges

Alternate payroll procedure

Contracts for management consulting services; restrictions
School breakfast and lunch programs

School meals

Meals for needy students

Contract for services

Food recovery program

Preference for California-grown agricultural products

Buy American Food Act; purchase of nondomestic agricultural
food products

California Retail Food Code; sanitation and safety
requirements

Responsive bidders

Contracts over $50,000; contracts for construction; award to
lowest responsible bidder

U.S. produce and processed foods

Description {Yb




2 CFR 200

2 CFR 200.318-200.326
2 CFR 200.400-200.475
2 CFR 200.56

42 USC 1751-1769j

42 USC 1771-1793

42 USC 1773

7 CFR 210-1-210-31

7 CFR 210.1-210.33

# CFR 220.1-220.21

A SRR A0 a0

7 CFR 245.8

7 CFR 250.1-250.70
Management Resources

CA Department of Education Publication

California Department of Education
Publication

California Department of Education
Publication

California Department of Education
Publication

California Department of Education

Publication

California Department of Education
Publication

California Department of Education
Publication

Appendix VIl Indirect cost proposals
Procurement standards

Cost principles

Indirect costs; definition

School Lunch Program

Child Nutrition Act

School Breakfast Program

belosal Seboe) bunch Program
National School Lunch Program
MNational School Breakfast Program
MNatienal Sehool Breakfast Program
Nondiscrimination practices for students eligible for free and
reduced price meal and free milk
USDA foods

Description
California School Accounting Manual
{https: /www.cde.ca.gov/fg/ac/sa/)

Pricing of Adult Meals in the National School Lunch and
School Breakfast Programs, NSD Management Bulletin, SNP-
04-2021, August 2021

{https: #www.cde.ca.gov/Is/nu/sn/mbsnp042021.asp)

Procuring and Monitoring of Food Service Management
Contracts, NSD Management Bulletin, SNP-13-2015, January
2015 (https:/www.cde.ca.gov/Is/nu/sn/mbsnp132015.asp)

Cafeteria Funds--—Allowable Uses, NSD Management
Bulletin, NSB-SNP-05-2020, February 2020
(https:/www.cde.ca.gov/ls/nu/sn/mhsnp052020.asp)

Excess Net Cash Resources — Revised to Increase Limitation,
NSD Management Bulletin, SNP-04-2022, May 2022
(https:/www.cde.ca.gov/Is/nu/sn/mbsnp042022.asp)

Unpaid Meal Charges: Local Meal Charge Policies
Clarification on Collection of Delinquent Meal Payments, and
Excess Student Account Balances, NSD Management Bulletin,
SNP-04-2023, July 2023

(https: /www.cde.ca.gov/Is/nu/sn/mbsnp042023.asp)

Food Service Management Company Contract Preapproval,
NSD Management Bulletin, SNP-05-2023, March 2023
(https:/www.cde.ca.gov/Is/nu/sn/mbsnp052523.asp}

o



California Department of EducatienSocial Food Distribution Program Administrative Manual
Services Publication (https:/www.cdss.ca.gov/cacfp/resources/cacfp-
administrative-manual)

California Department of Education Storage and Inventory Management of U.S. Department of

Publication Agriculture Foods, NSD Management Bulletin, FDP-01-2018,
January 2018
(https:/www.cde.ca.gov/Is/nu/fd/mbfdp012018.asp)

U.S. Department of Agriculture Procuring Local Foods for Child Nutrition Programs, January

Publication 2022 [https:/www.fns.usda.gov/f2s/procuring-local-foods)

U.S. Department of Agriculture Indirect Costs: Guidance for State Agencies and School Food

Publication Authorities, SP 60-2016, September 2016
{https:#/www.fns.usda.gov/cn/indirect-cost-guidance)

U.S. Department of Agriculture Buy American and the Agriculture Improvement Act of 2018

Publication SP-32-2019, August 2019 (https:/www.fns.usda.gov/cn/buy-
american-and-agriculture-improvement-act)

U.S. Department of Agriculture Compliance with and Enforcement of the Buy American

Publication Provision in the National Schoo! Lunch Program, SP-38-2017,

June 2017 (https: /www.fns.usda.gov/nslp/compliance-
enforcement-buy-american)

U.S. Department of Agriculture Discretionary Elimination of Reduced Price Charges in the

Publication School Meal Programs, SP 17-2014, January 2014
(https:/www.fns.usda.gov/cn/discretionary-elimination-
reduced-price-charges-school-meal-programs)

U.S. Department of Agriculture Unpaid Meal Charges: Local Meal Charge Policies, SP-46-

Publication 2016, July 2016 (https:/www.fns.usda.gov/cn/unpaid-meal-
charges-local-meal-charge-policies)

U.S. Dept of Agriculture Publication School Meals — FAQs (https:/www.fns.usda.gov/cn/schoaol-
meals-fags)

Website CSBA District and County Office of Education Legal Services

Website U.S. Department of Agriculture, Food and Nutrition Service

Website: California Department of Education, Nutrition Services
Division

Website California Department of Education, Accounting

(https: /www.cde.ca.gov/fg/ac/)

Website CalRecycle, Resources for Local Education Agencies: K-12
Public Schools and School Districts
(https:/calrecycie.ca.gov/organics/slcp/schools/}

Website California School Nutrition Association

Cross References

Code Description
0410 Nondiscrimination In District Programs And Activities {Y%



1113
1113
1113-E(1})
1340
1340
3100
3100
3110
3230
3230
3260
3260
3300
3311
3311
3312
3314.2
3400
3400
3460
3460
3510
3511
3511
3512
3512-E(1)
3515.6
3550
3550
3552
3552
3553
3533

District And School Websites

District And School Websites

District And School Websites

Access To District Records

Access To District Records

Budget

Budget

Transfer Of Funds ,

Federal Grant Funds

Federal Grant Funds

Fees And Charges

Fees And Charges

Expenditures And Purchases

Bids

Bids

Contracts

Revolving Funds

Management Of District Assets/Accounts
Management Of District Assets/Accounts
Financial Reports And Accountability
Financial Reports And Accountability
Green School Operations

Energy And Water Management
Energy And Water Management
Equipment

Equipment

Criminal Background Checks For Contractors
Food Service/Child Nutrition Program
Food Service/Child Nutrition Program
Summer Meal Program

Summer Meal Program

Free And Reduced Price Meals

Free And Reduced Price Meals



3554 Other Food Sales

3554 Other Food Sales

3555 Nutrition Program Compliance
3555-E(1) Nutrition Program Compliance
3580 District Records

3580 District Records

41124 Health Examinations

4212 Appointment And Conditions Of Employment
42124 Health Examinations

4231 Staff Development

4312.4 Health Examinations

4331 Staff Development

5030 Student Wellness

5145.6 Parent/Guardian Notifications

5145.6-E{1) Parent/Guardian Notifications



CSBA Sample District Policy Manual
CSBA Sample Manual Site

Regulation 3551: Food Service Operations/Cafeteria Fund Status: ADOPTED

Original Adopted Date: 03/01/2018 | Last Revised Date: 6609/01/26222023 | Last Reviewed
Date: 0609/01/20222023

CSBA NOTE: With the establishment of the California Universal Meal Program pursuant to
Education Code 49501.5, as added by AB 130 (Ch: 44; Statutes of 2021); all public schools in
California must provide free of charge, a nutritionally adequate breakfast and lunch to any student
who requests a meal, regardless of the student's free or reduced-price meal eligibility status. To
receive state reimbursement for the two meals, districts must participate in both the National
School Lunch Program and the School Breakfast Program and comply with the requirement to
have a written and clearly communicated meal charge policy as mandated pursuant to U.S.

| Department of Agriculture's (USDA) Memorandum SP 46-2016. However, some requirements of

| the National School Lunch Program and/or School Breakfast Program are no longer applicable.

The California Department of Education’s (CDE) Nutrition Services Division Management Bulletin
SNP-04-2023 clarifies that districts that operate a non-pricing program such as the California
Universal Meals Program, the Community Eligibility Program, or Provision 2 at all sites are not
required to establish a meal charge policy because no students are charged for meals. However, if
| any school in the district charges for meals because it does not only operate a non-pricing program
| at all sites, the district is mandated to adopt and communicate a meal charge policy.

In view of the potential conflict between the federal requirement and CDE guidance, it is

which addresses meal charges, even if the district operates a non-pricing program such as the
California Universal Meals Program. Districts with questions about meal charge policies should
consult CSBA’s District and County Offices of Education or district legal counsel.

The district may revise the following paragraphs accordingly.

Payments for Meals

The Superintendent or designee shall maintain a system for accurately recording payments received
and tracking meals provided to each student.

At the beginning of the school year, the Superintendent or designee shall communicate the district's
meal payment policies through multiple methods, including, but not limited to:

1. Explaining the meal charge policy within registration materials provided to
parents/guardians at the start of the school year

2. Including the policy in print versions of student handbooks, if provided to parents/guardians
annually

3. Providing the policy whenever parents/guardians are notified regarding the application
process for free and reduced-price meals, such as in the distribution of eligibility forms at
the start of the school year

4. Posting the policy on the district's web sitewebsite




Reimbursement Claims

CEEA ROTE: To shrearline edrinistraton of state and feders] rresl pregrms, the Califerria
Pepartment of Education (CBE)CSBA NOTE: Pursuant to Education Code 49501.5, as amended by
SB 114 (Ch. 48, Statutes of 2023), CDE is required to provide state meal reimbursement to

districts that participate in, and meet the requirements of, the federal School Breakfast Program |
and National School Lunch Program, and any applicable state laws or regulations, for reduced-price |

| Program, see BP/AR 3550 - Food Service/Child Nutrition Program and BP/AR 3553 - Free and
i Reduced Price Meals.

.To streamline administration of state and federal meal programs, CDE has developed an online
| Child Nutrition Information and Payment System which must be used to submit reimbursement
claims and to submit and track the status of applications and USDA food requests.

The Superintendent or designee shall maintain records of the number of meals served each day by
school site and by category of free and reduced-price meals. The Superintendent or designee shall
submit reimbursement claims for school meals to the California Department of Education {CDE)
using the online Child Nutrition Information and Payment System.

Donation of Leftover Food

FeThe District shall take steps to minimize food waste and reduce food insecurity; in district schools.
(Health and Safety Code 114079)

CSBA NOTE: Beginning January 1, 2024, districts with an on-site food facility, such as a school

| cafeteria, are required to donate edible food that would otherwise be thrown away to a food
recovery organization, unless the district demonstrates the existence of extraordinary
circumstances beyond its control that makes such compliance impracticable. Additionally, pursuant
to 14 CCR 18995.1 and 18995.4, beginning January 1, 2024, districts with an on-site food facility
will be inspected by the governmental entity that provides solid waste collection services regarding
its edible food recovery program and may be issued a Notice of Viclation for noncompliance. If a
Notice of Violation is issued, compliance is required within 60 days, unless extended by the
enforcing agency because compliance is impracticable due to extenuating circumstances, as
specified in 14 CCR 18991.3. For more information regarding organic waste reduction
requirements, including a model edible food recovery agreement, see CalRecyle’s, "Resources for
Local Education Agencies: K-12 Public Schools and School Districts.” available on its website. Also
see BP/AR 3511.1 -- Integrated Waste Management for additional reguirements related to waste
diversion and recovery. i

The Superintendent or designee shall arrange to recover the maximum amount of edible food that
would otherwise be disposed for donation to a local food recovery organization. (14 CCR 18991.3)

The district may also provide sharing tables where students and staff may return appropriate
unused cafeteria food items to be made available to students during the course of a regular school
meal time. If food on the sharing tables is not taken by a student, the school cafeteria may donate
the food to a food bank or any other nonprofit charitable organization. (Health and Safety Code
114079)

Food that may be donated includes prepackaged, nonpotentially hazardous food with the packaging
still intact and in good condition, whole uncut produce that complies with Health and Safety Code
113992, unopened bags of sliced fruit, unopened containers of milk that are immediately stored in a ‘Y{)



cooling bin maintained at 41 degrees Fahrenheit or below, and perishable prepackaged food if it is
placed in a proper temperature-controlled environment. The preparation, safety, and donation of
food shall be consistent with Health and Safety Code 113980. {Heaith and Safety Code 114079)

The Superintendent or designee shall maintain records related to edible food recovery including a
list of each food recovery service or organization that collects or receives the district's edible food,
contact information for the service or organization, the types of food, frequency, and quantity that
will be collected or hauled by the district, and a copy of contracts or written agreements between
the district and food recovery services or organizations. (14 CCR 18991.4)

Cafeteria Fund and Account

' CSBA NOTE: Education Code 38093 authorizes the Governlng Board to establish one or more

cafeteria revolving accounts to be treated as revolving cash accounts of the cafeteria fund

All proceeds from food sales and other services offered by the cafeteria shall be deposrted in the
cafeteria fund as provided by law. (Education Code 38090, 38093)

' CSBA NOTE: Education Code 38101 permits a district, with approval from CDE, to utilize cafeteria
funds to pay for the purchase of a mobile food facility. However, if the district uses federal
reimbursements from any of the federal child nutrition programs for such purchase, the mobile
food facility shall only be used to support the administration of those federal programs. Mobile
food facilities used for any purposes other than to support the administration of federal child
nutrition programs shall not be purchased with cafeteria funds.

The cafeteria fund shall be used only for those expenditures authorized by the Governlng Boardas

necessary for the operation of school cafeterias in accordance with Education Code 38100-38103,
2 CFR Part 200 Appendix VI, and the California School Accounting Manual.

CSBA NOTE: The following paragraph is optional. By law, cafeteria funds may be used for the
operation and improvement of school food services. For example, pursuant to Education Code
49550.5, districts may use cafeteria funds to supplement the cost of providing universal breakfast
provided they submit the required certification to CDE.

The district may use cafeteria funds to supplement the provmon of a nutntrdnally adequate
breakfast and/or lunch to district students when permitted by law.

Any charges to, or transfers from, a food service program shall be dated and accompanied by a

written explanation of the purpose of and basis for the expenditure. (Education Code 38101)
CSBA NOTE: The followmg optional paragraph may be revised to reflect district prachce 2CFR
Part 200 Appendix VIl and, USDA's guidance, "SP 60-2016;" and CDE's website, “Frequently Asked
Questions about Indirect Costs: Guidanee for State Agencies and School Food Authorities;
provide information regarding allowable indirect costs that may be charged to the nonprofit school
food service account. Indirect costs are those that are incurred for the benefit of multiple
programs or objectives and typically support administrative overhead functions (e.g., accounting,
payroll, purchasing, utilities, janitorial services). Each program or objective that benefits from the
indirect cost bears a commensurate portion of the cost. Costs may be charged to the nonprofit
food service account only if properly documented.

Indirect costs charged to the food service program shall be based on either the district's prior year
indirect cost rate as approved by CDE or the statewide average approved indirect cost rate for the
second prior fiscal year, whichever is less. (Education Code 38101)

| CSBA NOTE: Pursuant to 7 CFR 210.14 and 220.7, net cash" resources (i.e., all monies that have

| accrued to the nonprofit sc_:_h__c__aol food service at any given time, less cash payable) should not ‘ m




exceed three months' average expenditures: or such other amount as may be approved by CDE. If
there is a surplus, then according to USDA's guidance, "Indirect Costs: Guidance for State
' Agencies and School Food Authorities,” the district must lower the price of paid lunches, improve
| food quality, or make other improvements to school meal operations. CDE's Nutrition Services
Division Management Bulletin NSB-SNP-07-2013 prevides04-2022 states that in an effort to
provide flexibility to districts affected by various natural disasters and recovery from the COVID-
19 pandemic, CDE may approve a districts has increased the excess net cash resources in an
amount greater than three menths'limitation to six months’ average operating expenditures i the
chzbeiet bas o seendiaz slan for the cusess funds in plece with the Motdden Serdess Divislen,
Net cash resources in the nonprofit school food service shall not exceed threesix months' average
expenditures. (7 CFR 210.14, 220.7)

U.S. Department of Agriculture Foods

CSBA NOTE: The follé_\;i?\é_dptfbnal section is for use by districts that participate in the National
School Lunch Program and receive foods from USDA pursuant to 42 USC 1755 and 7 CFR 250.1-
250.70. CDE is responsible for ordering and distributing USDA foods for use in California schools.

The district shall provide facilities for the storage and control of foods received through the U.S.
Department of Agriculture (USDA) that protect against theft, spoilage, damage, or other loss. Such
storage facilities shall maintain donated foods in sanitary conditions, at the proper temperature and
humidity, and with adequate air circulation. The district shall comply with all federal, state, or local
requirements related to food safety and health and procedures for responding to a food recall, as
applicable, and shall obtain all required health inspections. {7 CFR 250.14)

The Superintendent or designee shall maintain inventories of USDA foods in accordance with 7 CFR
250.59 and CDE procedures, and shall ensure that foods are used before their expiration dates.

USDA donated foods shall be used in school lunches as far as practicable. USDA foods also may be
used in other nonprofit food service activities, including, but not limited to, school breakfasts or
other meals, a la carte foods sold to students, meals served to aduits directly involved in the
operation and administration of the food service and to other school staff, and training in nutrition,
health, food service, or general home economics instruction for students, provided that any
revenues from such activities accrue to the district's nonprofit food service account. (7 CFR
250.59)

Contracts with Outside Services
| CSBA NOTE: The following optional section i e by distri hat contract for food service zf £
management services pursuant to Education Code 49554, 42 USC 1758, or or éé
Tonsulting services pursuant to Education Code 45103.5, and should be modified to reﬂect the "
type(s) of contracts the district maintains; see the accompanying Board policy.

Pursuant to CDE's Nutrition Services Division Management Bulletin SNP-05-2023, a district that
participates in the School Nutrition Programs must obtain prior CDE approval for all food service
management company Request for Proposals, Invitation for Bids, proposed contracts, contracts,
and contract amendments. Districts currently using, or planning to use, the services of a food
service management company must conduct a competitive procurement process. CDE suggests
districts submit their bid solicitation documents in January, or at least 120 days prior to the '
anticipated contract execution date, whichever comes first. See AR 3311 - Bids for additional I
information on bidding reguirements. ]




The term of any contract for food service management or consulting services shall not exceed one
year. Any renewa e contract or further requests for proposals to provide such services shall be
considered on a year-to-year basis. (Education Code 45103.5; 7 CFR 210.16)

Any contract for management of the food service operation shall be approved by CDE and comply
with the conditions in Education Code™#2554 and 7 CFR 210.16 as applicable. The district shall
retain control of the quality, extent, and geheral nature of its food services. (Education Code
49554; 42 USC 1758; 7 CFR 210.16)

Any contract for consulting services shall not result in the supervision of food service classified staff
by the management consultant, nor shall it result in the elimjnation of any food service classified
staff or position or have any adverse effect on the wages, benafits, or other terms and conditions of
employment of classified food service staff or positions. All persons providing consulting services
shall be subject to applicable employment conditions related to health and safety as listed in
Education Code 45103.5. (Education Code 45103.5)

Policy Reference UPDATE Service
Copyright 2023 by California School Boards Association, West Sacramento, California 95691
All rights reserved.

Policy Reference Disclaimer:
These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for

the board to enact this policy. Instead, they are provided as additional resources for those interested in the
subject matter of the policy.

State Description

5 CCR 15550-15565 School lunch and breakfast programs

12 CCR 18928-18998.4 Short-lived climate pollutants

Ed. Code 38080-38086 School meals

Ed. Code 38090-38095 Cafeterias; funds and accounts

Ed. Code 38100-38103 Cafeterias; allocation of charges

Ed. Code 42646 Alternate payroll procedure

Ed. Code 45103.5 Contracts for management consulting services; restrictions

Ed. Code 49490-49494 School breakfast and lunch programs

Ed. Code 49500-49505 School meals

Ed. Code 49550-49564.5 Meals for needy students

Ed. Code 49554 Contract for services

Ed. Code 49580-49581 Food recovery program

F&A Code 58595 Preference for California-grown agricultural products

F&A Code 58596.1-585946.5 Buy American Food Act; purchase of nondomestic agricultural
food products

H&S Code 113700-114437 California Retail Food Code; sanitation and safety

requirements



Pub. Cont. Code 2000-2002

Pub. Cont. Code 20111

Pub. Cont. Code 3410

Federal
2 CFR 200

2 CFR 200.318-200.326
2 CFR 200.400-200.475
2CFR 200.56

42 USC 1751-1769)

42 USC 1771-1793

42 USC 1773

4 kR 210-1-21031

7 CFR 210.1-210.33

# GFR 220:1-220:21

+ CRR 220022022
7CFR 2458

7 CFR 250.1-250.70
Management Resources

CA Department of Education Publication

California Department of Education

Publication

California Department of Education

Publication

California Department of Education

Publication

California Department of Education

Publication

California Department of Education

Publication

Responsive bidders

Contracts over $50,000; contracts for construction; award to
lowest responsible bidder

U.S. produce and processed foods

Description
Appendix VI Indirect cost proposals

Procurement standards

Cost principles

Indirect costs; definition

School Lunch Program

Child Nutrition Act

School Breakfast Program
Natienal Sehoeol Lureh Rrogram
National School Lunch Program
National School Breakfast Program
Meforal Sehosl Brealdast Program

Nondiscrimination practices for students eligible for free and
reduced price meal and free milk

USDA foods

Description
California School Accounting Manual
(https:/www.cde.ca.gov/fg/ac/sa/)

Pricing of Adult Meals in the National School Lunch and
School Breakfast Programs, NSD Management Bulletin, SNP-
04-2021, August 2021
(https:/www.cde.ca.gov/ls/nu/sn/mbsnp042021.asp)

Procuring and Monitoring of Food Service Management
Contracts, NSD Management Bulletin, SNP-13-2015, January
2015 (https:/www.cde.ca.gov/Is/nu/sn/mbsnp132015.asp)

Cafeteria Funds-~—Allowable Uses, NSD Management
Bulletin, NSB-SNP-05-2020, February 2020
(https:#/www.cde.ca.gov/Is/nu/sn/mbsnp052020.asp)

Excess Net Cash Resources — Revised to Increase Limitation,
NSD Management Bulletin, SNP-04-2022, May 2022
(https: fwww.cde.ca.gov/Is/nu/sn/mbsnp042022.asp)

Unpaid Meal Charges: Local Meal Charge Policies,
Clarification on Collection of Delinguent Meal Payments, and
Excess Student Account Balances, NSD Management Bulletin,

Yo




California Department of Education

Publication

SNP-04-2023, July 2023
{https: /www.cde.ca.gov/Is/nu/sn/mbsnp042023.asp)

Food Service Management Company Contract Preapproval,
NSD Management Bulletin, SNP-05-2023, March 2023
(https: /www.cde.ca.gov/ls/nu/sn/mbsnp052523.asp)

California Department of EdueatienSocial Food Distribution Program Administrative Manual

Services Publication

California Department of Education

Publication

U.S. Department of Agriculture
Publication

U.S. Department of Agriculture
Publication

U.S. Department of Agriculture
Publication

U.S. Department of Agriculture
Publication

U.S. Department of Agriculture
Publication

U.S. Department of Agriculture
Publication

U.S. Dept of Agriculture Publication

Website
Website
Website

Website

Website

(https:#/www.cdss.ca.gov/cacfp/resources/cacfp-
administrative-manual)

Storage and Inventory Management of U.S. Department of
Agriculture Foods, NSD Management Bulletin, FDP-01-2018,
January 2018

(https: /www.cde.ca.gov/Is/nu/fd/mbfdp012018.asp)

Procuring Local Foods for Child Nutrition Programs, January
2022 (https:/www.fns.usda.gov/f2s/procuring-local-foods)

Indirect Costs: Guidance for State Agencies and School Food
Authorities, SP 60-2016, September 2016
(https: /www.fns.usda.gov/cn/indirect-cost-guidance)

SP-32-2019, August 2019 {https:/www.fns.usda.gov/cn/buy-
american-and-agriculture-improvement-act)

Compliance with and Enforcement of the Buy American
Provision in the National School Lunch Program, SP-38-2017,
June 2017 (https://www.fns.usda.gov/nslp/compliance-
enforcement-buy-american)

Discretionary Elimination of Reduced Price Charges in the
School Meal Programs, SP 17-2014, January 2014

https: /www.fns.usda.gov/cn/discretionary-elimination-
reduced-price-charges-school-meal-programs)

Unpaid Meal Charges: Local Meal Charge Policies, SP-46-

2016, July 2016 (https:/www.fns.usda.gov/cn/unpaid-meal-
charges-local-meal-charge-policies)

School Meals — FAQs (https:/www.fns.usda.gov/cn/school-
meals-fags)

CSBA District and County Office of Education Legal Services
U.S. Department of Agriculture, Food and Nutrition Service

California Department of Education, Nutrition Services
Division

California Department of Education, Accounting
(https: #/www.cde.ca.gov/fg/ac/)

CalRecycle, Resources for Local Education Agencies: K-12
Public Schools and School Districts

(https:/calrecycle.ca.gov/organics/slcp/schools/) %



Website California School Nutrition Association

Cross References

Code Description

0410 Nondiscrimination In District Programs And Activities
1113 District And School Websites

1113 District And School Websites

1113-E(1) District And School Websites

1340 Access To District Records

1340 Access To District Records

3100 Budget

3100 Budget

3110 Transfer Of Funds

3230 Federal Grant Funds

3230 Federal Grant Funds

3260 Fees And Charges

3260 Fees And Charges

3300 Expenditures And Purchases

3311 Bids

3311 Bids

3312 Contracts

3314.2 Revolving Funds

3400 Management Of District Assets/Accounts
3400 Management Of District Assets/Accounts
3460 Financial Reports And Accountability
3460 Financial Reports And Accountability
3510 Green School Operations

3511 Energy And Water Management

3511 Energy And Water Management

3512 Equipment

3512-E(1) Equipment

3515.6 Criminal Background Checks For Contractors

3550 Food Service/Child Nutrition Program



3550
3552
3552
3553
3553
3554
3554
3555
3555-E(1)
3580
3580
4112.4
4212
4212.4
4231
4312.4
4331
5030
5145.6
5145.6-E(1)

Food Service/Child Nutrition Program
Summer Meal Program

Summer Meal Program

Free And Reduced Price Meals

Free And Reduced Price Meals

Other Food Sales

Other Food Sales

Nutrition Program Compliance
Nutrition Program Compliance
District Records

District Records

Health Examinations

Appointment And Conditions Of Employment
Health Examinations

Staff Development

Health Examinations

Staff Development

Student Wellness

Parent/Guardian Notifications

Parent/Guardian Notifications
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CSBA Sample Manual Site

Policy 4151: Employee Compensation Status: ADOPTED

Original Adopted Date: 02/01/1997 | Last Revised Date: 0509/01/20202023 | Last Reviewed
Date: 6509/01/20202023

CSBA NOTE: Districts that include provisions related to employee compensation in their collective |

bargaining agreements should modify or delete the following optional policy accordingly.

In order to recruit and retain c_employees committed to the district's goals for student learning, the
Governing Board recognizes the importance of offering a competitive compensation package which
includes salaries and health and welfare benefits.

N O—

CSBA NOTE: Education Code 45023 and 45162 require the Governing Board to adopt salary
schedules for certificated and classified employees, respectively. For districts operating under a
merit system, Education Code 45268 specifies that the personnel commission will recommend a
salary schedule for classified employees to the Board for approval and that the Board may not
amend the schedule without first giving the commission an opportunity to respond to the
amendments.

administrative personnel. These schedules shall comply with law and collective bargaining
agreements and shall be printed and made available for review at the district office. (Education
Code 45022, 45023, 45160, 45162, 45268)

Each certificated employee, except an employee in an administrative or supervisory position, shall
be classified on the salary schedule on the basis of uniform allowance for education level and years
of experience, unless the Board and employee organization negotiate and mutually agree to a salary
schedule based on different criteria. Certificated employees shall not be placed in different
classifications on the schedule, nor paid different salaries, solely on the basis of the grade levels at
which they teach. (Education Code 45028)

Salary schedules for staff who are not a part of a bargaining unit shall be determined by the Board at

the recommendation of the Superintendent or designee.

CSBA NOTE: Pursuant to Education Code 45038, certificated employees may be paid once every
two weeks, twice a month, or once every four weeks. The Board may also choose to pay
certificated employees, or one or more individual employees, in 10, 11, or 12 equal payments over
the year. Education Code 45039 provides that, if the Board arranges to pay certificated employees
in 12 equal payments for the year, it may pay each monthly instaliment at the end of each calendar
month, regardless of whether er net the employees are engaged in teaching during the month.
Education Code 45165 addresses salary payments for classified employees who are employed 9-
11 months per year.

Employee Summer Assistance Program whereby eligible classified employees may elect to have up
to 10 percent of the employee’s monthly salary withheld and paid out during the summer recess in




either one or two payments.

Education Code 45048 and 45165 provide specific timelines for issuing salary payments
depending on the frequency of payments. If payments are not made in a timely manner, the
district is required to pay the employee interest on the unpaid amount.

The followm_g paragraph may be revised to reflect the payroll schedule determined by the Board

The Board shall determine the frequency and schedule of salary payments, including whether
payments for employees who work less than 12 months per year will be made over the course of
the school year or in equal installments over the calendar year. {Education Code 45038, 45039,
45048; 45165However, if the district participates in the Classified School Employee Summer
Assistance Program, eligible classified employees may elect to have up to 10 percent of the
employee's monthly salary withheld and paid out during the summer recess in either one or two
payments. (Education Code 45038, 45039, 45048, 45165, 45500)

CSBA NOTE: Accordlng to Office of Management and Budget Memorandum M-20- 17, durmg
extraordinary circumstances, such as a pandemic, which interruptsinterrupt district operations,
employees paid with federal grant funds can continue to be paid out of federal grant funds as long
as other similarly situated employees paid with nonfederal funds are continuing to get
compensated. The following optional paragraph establishes such emergency contingencies so that
the Board may conhnue to provide employee compensatlon during such times,

In extraordinary cnrcumstances or emergency situations, the Board may determ:ne to continue to
compensate employees during periods of extended closure or disruption of normal district
operations when permitted by law and consistent with collective bargaining agreements and
memoranda of understanding.

wage provisions of the Fair Labor Standards Act (FLSA) (29 USC 201-219) in a conspicuous place
at all work sites. The poster that must be used by state and local governments is available on the
web sitewebsite of the U.S. Department of Labor S Wage and Hour Division.

The Superlntendent or desnénee shall post a notice explammg the Fair Labor Standards Act's wage
and hour provisions in a conspicuous place at each work site. {29 CFR 516.4)

Overtime Compensation

CSBA NOTE: Pursuant to the FLSA (292 CFR 553, 20) and Education Code 45128 employees who
are not specifically exempted by law, including classified employees in both merit and hon-merit
system districts, must receive overtime pay or compensatory time off at a rate not less than one
and one-half times their regular rate of pay for hours worked in excess of eight hours in any one
day and/or in excess of 40 hours per calendar week. However, if the Board has established a work
day of less than eight hours but at least seven hours, and a work week of less than 40 hours but at
least 35 hours, all time worked in excess of the established work schedule must be deemed
overtime,

Pursuant to Education Code 45130, districts are not required to pay overtime for any classified
positions established by the Board, or by the personnel commission in a merit system district, as
supervisory, administrative, or executive. In approving positions for exclusion from the overtime

| provisions, the Board or personnel commission must certify in writing that the duties, flexibility of




hours, salary, benefit structure, and authority of the positions are of such a nature that they should
be set apart from those positions which are subject to the overtime provisions: See; see BP/AR
4300 - Administrative and Supervisory Personnel. However, Education Code 45130 requires that,
if a classified employee in an exempt position is required to work on a holiday designated in law or
by the Board, the employee must be paid the regular pay for that day plus compensation or

| compensatory time off at a rate not less than the employee's normal rate of pay.

Overtime pay requirements are also not applicable to school administrators or teachers in
elementary or secondary schools under specific exemptions in 29 USC 213 and 29 CFR 541.303.
Pursuant to 29 CFR 541.303 and 541.600, teachers do not need to meet the salary level
requirement to be exempt from overtime rules. 29 CFR 541.204 provides that, to be exempt from
overtime rules, administrators must either meet the salary leve! requirement or be compensated
on a salary basis that is at least equal to the entrance salary for teachers in the administrator's
school.

District employees shall be paid an overtime rate of not less than one and one-half times their
regular rate of pay for any hours worked in excess of eight hours in one day and/or 40 hours in one
work week, or twice their regular rate of pay for any hours worked in excess of 12 hours in one day
or eight hours on the seventh consecutive day of work. However, teachers, school administrators,
and other employees in positions established by the Board as executive, administrative, or
professional shall be exempt from overtime rules. (Education Code 45128, 45130; 29 USC 213; 29
CFR 541.0-541.710, 553.27, 553.32)

CSBA NOTE: The following optional paragraph is for use by districts that aliow employees to take
compensatory time off in lieu of overtime compensation as authorized by 29 USC 207 and 29 CFR
553.20-553.25. Time off in lieu of overtime compensation is allowed only if provided for in a
coliective bargaining agreement or other agreement and must be provided at the rate of at least
one and one-half hours for each hour of overtime work.

Pursuant to 29 CFR 553.21, an employee must be aliowed to use earned compensatory time
within a "reasonable period" after making the request. 29 CFR 553.25 provides that a "reasonable
period” is determined on a case-by-case basis by considering customary work practices such as
the normal work schedule, anticipated peak workloads based on past experience, emergency
requirements for staff and services, and the availability of qualified substitute staff. Education
Code 45129 provides that the compensatory time off must be used within 12 calendar months.

When authorized in a collective bargaining agreement or other agreement between the district and
employees, an employee may take compensatory time off in lieu of overtime compensation,

O provided the employee has not accrued compensatory time in excess of the limits specified in 29
USC 207. An employee who has requested the use of compensatory time shall be allowed to use
such time within 12 calendar months after making the request if the use of the compensatory time
does not unduly disrupt district operations. (Education Code 45129; 29 USC 207; 29 CFR 553.20-
553.25)

For each nonexempt employee, the Superintendent or designee shall maintain records on the
employee's wages, hours, and other information specified in 29 CFR 516.5-516.6.

Wage Overpayment

CSBA NOTE: Education Code 44042.5, as added by AB 185 (Ch. 571, Statutes of 2022) and amended
by SB 114 (Ch. 48, Statutes of 2023), requires districts to follow the process specified below when a N{
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