(s MENT

The Cuy of Cincinnati, an Ohio mumcipal corporation (the "City"). and the Board of

Education ofthe City School District of the City of Cincinnati, a board of education under the laws
of the state of Ohio (the "Board”) enter into this agreement (the "Agreement”) on 3> g )
1999 (the date of execution by the final sxecuting party). 4

RECITALS.

The City is authonzed by state law to 2nier {nto agreemeats, and to establish Communicty
Rzinvestrnent Areas, providing for exemptions in wnola or in part from real propeny taxation ard/or
tangibie p:"sor,_ oropefty taxation {or camain propeny within the City. The Cicv is also autherized
D}f’ state law to approve real properiy tax cre 3 for cosis of abatament of certal nuisances.

B. The City (pursuant to City Resolution No. 98-1589) and the Board (pursuant to Board
Resolution dated Seprember 8. 1939) established in 1989 a procedure to provide for City support to
the Board *on”s.,ordmv to an adjusted calculation of n:venues that would have been .raceiveci.bj: the
Board had certai exemptions aot been authonzed by the City. This Agresment supersedes the
198% prccedure

C. Cernain state statutes authorizing municioai corporations 1o approve axemptions from raal
property taxation. as amendad by the Ohto General Assembly in Amended Substiture Senats Bill [§
efTective July 21, 1994 {"Senate Bill 19"), and to approve real oropenty tax cradits for cosis or'
abatement of certaun nuisances, also authonze boards of education to approve cenain provisions
reiating to those exemptions and credits. State statutes further authorize municipal corperations and
boards of education to 2nter into agreements for compensation to the board of sducation for raxe
that would have been received by the board of education if not for cerain property (¢ 2xemeiions
approved by the municipal corporation

D. The Citv and the Board are prepared (o agres to geasral terms relating 1o thess siztues,
ommedate the need for prompt action on many projects 'epcnde. ton i i
and tax credits, and (o estabilsn agreed compensation to the Board relating to certain (aX 2xemptions.
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E. The Citv and the Board :’COunw Commussioners of Hamulton County. Chio ("Hamiiton
County'™ arz cariies 10 a Memorandum of Undersianding berween Hamiiion Count and e Cin
of Cincinnan, 2xecut2d Augest 21, 1963 (the “Memorandum of Understanding™:. and
Amendmen: to Memorandam of Understanding, executed Apni 27, 1996 ithe "Amendment
Memorandum of Understanding™). In the Amendment to Memorandum of Understinding
"a:*‘”mn County zzreed to contract (o make payments (then estimated az approximately 55.000,00C

wnuaiiy) o the Board in ey of exempt real propeny taxss on new or renovatad stadiums: and the
Clty and Hamulton County agreed (o seek a mechamsm to generate an additional 33,000,000 annually
for 20 vears for capital improvement neads of the Board, This Agrezment provides that mechanism,
a1 tne form of City funding as provided hersin. Hamilton County has entersd 1ato 2 contract Witk the
. 18G5, providing [or pavments in Leu of 2x2mpl 122l property [axas on new
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Bourd, dated Fﬂoru_n !

Gor rznovared stadiems
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F. Ohio Revised Code ("ORC™) Sections 725.02(B). 1728.10, 3735.67 L(A}, 5709.40(B)(2),
37094 LICHD, SEOQ.él(D). and 5709.82 authorize the parties to enter into this Agreemen:. City
Ordinance No. 37( -1999 authorizes execution of this Agresment on behalf of the City, and
Board Resolution dated 21z ik . 1999 authorizes execution of this Agresment on behalf
of the Board.

NOW, THEREFORE. in consideration of the mutual promises and agresments herein, the
parties hereto covenant and agres with each other as follows:

SECTION . CITY COMPENSATION TO BOARD: USE OF FUNDS BY BOARD: CITY
SERVICES.

Al Compensation. Pursuant 1o ORC Section 5709.82, commencing 1a the vear 2000,
anc for ninet2en vears thereafter, the City agress to provide annual compensation to the Board in the
amount of Five Million Dollars (S5,000,000), subject to the conditions stated hersin. Aggregats
payments pursuant to this Section LA shall not in any circumstances sxceed S100,000,CC0. The
annual cash payment amount will be paid in two semi-annual payments of S2,500,000 =ach, made on
or beforz Apni 15 and October 15 of sach year (in vears 2000 through and including 2019).
Provided. however, that:

|. The amount of cash payments by the City in any calendar vear shall not exc=2d the
cadculated amount of "Addiuonal Tax Revenues™ (defined below) applicable to the calendar
veor of pavment, pius any amounts carried forward from prior years as specified below in this
Section LA,

2. Inthe even: that calculation of Additional Tax Revenues requires cash payments
ov the Cirv in any calendar vear fom 2000 through 2019 to be less than $5,000.000, the Term
rderined in Section IV, below) of this Agreement shall be automatically extznded (with no
amendment required), for so manyv additional six-month extensions of the Term (not
exczeding cumulativeiy an additional five years) as is required to allow for payment of the
antcipated aggregats payment amount pursuant to this Section .4 of 5100,000.000. In no
event snall the Term be automatically exiended bevond December 31, 2024, (For example.
I due to the calculation of Additional Tax Revenues cumulative payments payable pursuant
to this Seczion LA in vears 2000 through 2019 squal $96,000,000. then the Term would be
automatically extended at least through December 31, 2020: f thea in 2020 addinonal
pavments pavabie pursuani o this Section LA roraled 53,500.000 [cumulauve total
$329,300.000], the Tzrm woulc again be automatically extended. at least tarcugh June 30,
2021, if then prior to June 30, 2021 additional payments payabie pursuant to this Section LA
totaled $3500,000 [cumulatve total 3100.000,000], the Term would expire as of June 30,
2021.)

The payments hereunder are made as compensation to the Board (as authorized by statute) for
additional oropertv tax revenueas thar the Board would have recsived (f the Ciry had not authorzed

-k

tax exemptions for certain grojects, assuming that those projects would have besn constructzd

without the Citv-authorized tax gxemption.
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“.Additional Tax Revenues™ as used hersin are defined as the amount of additional taxo
revenues that would have bezn distiibuted to the Board from property tax payments that woulc have
te2n due and owing in 2ach calendar vear from 1999 through and including 2019 (and during such
acditional penods as the Term may de automatically extended as provided above in this Sectior, LA),
i not for exemptions of real properTy taxes and/or tangible personal properTy taxes authorized by the
Ciry (2ither prior to o- subsequent to execution of this Agresmeat) under the authority of ORC
Chapters 723 or 1728, or ORC Sections 3733.63-70, 5709.40, 5709.41, 5709.62, 3709.84, or
5709 .88 (or under other the autherity of any other statutes in connection with which a muricipal
corgoraiion s now or nersafter authorized by statute to provide compensation to a school disu-ic;c),
assuming 22t those projects would have been constructed without the Cirv-authorized rax z2Xxemption.
Additional Tax R venues snall be calculated based on property assessments. millags rates {adjusted
as qegessa_w to reflect the Board's actual net loss of additional tax raveque). and lik= informarion that
s provided by or rzadily availaple from the Harmilton County Auditor. Tax 2xemption projects will
be tncluded in the caicukauon of Additional Tax Revenues whether or not the projects are dsfined
under Section [I of this Agresment as . ApplicableProjects.” The caiculation of Additional Tax
Rzwvaaues that would have besn disinbuted to the Board in a parmicular caleadar yzar from 1999
rrrougn 2016 (and during such additonal periods as the Tern Tay be automauc:ﬂly extended as

crovided acove i '.n tus Section [LAY shall oe based on assessed values (as detarmined dv the Hamilton
County Avcitor) applicadbie (0 the Trevious {ax vear, wmch would nave tean the basis for taxes billed

and zavebie in the :uoy:c: calendar year. (For example. the calculatior of additeral amoun:s that
would nav= pezn distmiouted o the Board in caiendar vear 1999 shall be based on assessed values r'or
tax vear [S98. [fnot for exempion. the raxes dased on those assessed vaites would have been bille
and _:aysoii in januery 19,9 and July 1999.) The calculations of Adcitional Tax Revanues st 341
made witd the assumption. soleiv for the purposes of this Agreement, that each project would
tesn imrlermenisd even if tax exemption had not been authorized by the City. (This assumption s A.ail
not bz constru2d as an ac owle"‘vmf*nt by the City that each project woulc ir fact have een

kn
urplementad even frax exemotion had not been authorized by the Citv v.) Additional Tax Ravenues

are calcuiatad over the 2 1-; riod of 1999 through 2019 (and durin ng such adcitional periods as
the Term mayv o2 autormtica_ . \_ﬂde as provided atove in this Section [.A) sven thouga pavments

under this Section [LA arz made over the 20-vear period of 2000 through 2019 {ard during such
zdditional ceneds as the Term may oe automaticallv exiznded as provided above 1n s Section LA).

The2 calculation of . AdditioraiTax Revenuss for ach calencar vaar will be orfser and reducad

' All parmrents auz to the Board n that calendar vear bv the Citv. or by eni2rprises.o
awnars, iesse2s or Jevziorers, pursuant 1o Section HL.C of this & ' i
rzipecito . Apolicabldrojects: and

]

Adl amounis disinouted or to oe distributad to the Board in that caiendar yvear from
any service pavmeats in lizu of taxes required and paid under ORC Section 172811 or
1728.111 with respect to Applicadle Projects.o

Tre omser amount shall de the fll required paymment oc d:: toution amount. Provided. nowever, that
10 ihe 2xient that the Bowrd provides documentation that less than fud requirad pavmentS o

w
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distributions have bezn collectzd, the calculation of Additional Tax Ravenues shall be adjusted as
appropriate, and the uncollected amount shall be (i) paid by the Citv to the Board. to the exten: that
total payments under this Szction LA for the applicable calendar year were less than $3.000.000: or
(1) to the 2xrant not pavable us stated in the preceding clause, carried forward to subsequen: calendar
vears as grovided in the naxt paragraph.

Calculated amounts of Additional Tax Revenues in excess of pavments by the Citv pursuant to this
Section LA shall be carried forward on a cumulative basis to subseguent calendar vears until 2019,
(For example, pavmeats by the City pursuant to this Section LA to be made in Aprl 2010 and
Ocrober 2010 shall be based on the calculation of Addituonal Tax Ravenues [lass offsets as required
above] for the calendar vear 2010, including tn that zalculation a any cumuiative .—\ad‘.tiona:i Tax
Ravenuss carnied forward from prior calendar vears [beginning with 1999] that are in =xcess of
pavments by the Cuty pursuan: o thus Section [LAL) =

If City payments in a calendar vear are raquired tc be less than 53,000,000 because of the
caleulation of Additional Tax Revenues, any required reduction in payment amount shall be applied
first to the October pavment. and secondly {if necessary) to the April payment. (For example, if
5+.000,0C0 wers to be paid 10 a particular calendar year, 32,500,000 would be due by April 13, and
31.300,000 would be due by Ocrober [3.)

The C‘z'» and the Board agres to meat not later than February | of sach vear during the Term
to confer and snare available information pertinent te calculation of Additional Tax Revenues, The
Board agre2s, at or prior o the mesting, to provide o the City a report (centified by the Treasurer
of the Bocs-d) on the status of agrzemenis executed pursuant (o Sec:;or- II.C.l (and similar
agreements :xa7uted prior to ths Agresment), including for each agreement payments due (including
for the then-cumrzat calendar vear) and payments received. The Ciry agrees 1o prepars an initial
calculation of Add:itienal Tax Revenues for 1959 and submit the calculation to the Board within thirty
davs of the dotz of this Agresmeatl. o submit a revised calculation (reflecting offsets for payments
! bv (ne Board during 1999) by March 1, 200C: and to submut subsegquent annual calculations
act subseguent vear during the Term. The City will consider and

to the Board by March | of ¢
d to anv objecuons by the Board to the Ciry calculations.

The Beard acknowledges and agress that upon the Citv's execution of this Agrezment and

perfcrmance of its ooi'&'anons nder this .—\g ment the Citv wil] have fully saustied and complied

with anv ocligations of the Citv contained in k a:“c_’::c'. 16 of the Memorandum ¢f Understanding,
: T2

r - L
he -v-_--—\ﬂ'f-\.-lﬂ D \,
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oo Paraetson 1 of moraadum of Unaersianding

B Use of Funds bv Board. Thne Boarc agreeas to:

L. Accouat for ail funds paid to the Board by the City pursuant to the above Section

[.A 0 aseparate fund, and apply the funds soiely for the purposes of capital improvements
10, or r:_:;laxmcn' of. public schocl buildings and grounds (not including admunistrauve
faciditizs) withun the corporate limits of the City (or for the payment of prircipal and interest
for notes and bonds (ssu2d by the Board for (nos2 capital improvaments or replacements)
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2. Esiablish tn advance of expenditure of any of such funds a capital improvement
program consistent with this Sc"'ion [.B (including itemuzation of capital projects. zost
asiumates and pertormance schedules), with correction of anv outlding and fire code violations
as the {irst priorities of the :a;xtaJ improvement progr

3. Submit the proposed capital improvement orogram (and any proposed ravisicns
to the program) to the City 1n advancs, with a r2asonable opportunity for City review and
comment. City approval is not required.

. [n contracrs for the capital improvements. w0 the =xtznt perruttad by law. seek to
2ase tne opportunities for garticipation by munority and :'_ male venders and contraciors.
[n::ugn implementation of e Board's thea-current policies for such particination.

5. In performing or contracting for performance of the zapital improvement program,
comply with the foilowing provisions of the federal Immizration and Nationality Act: 8

S.C.A. §1323a(a)(1)(A), and 8 U.S.C.A. §1324a(a)(2). (Anv noncompliance with those
provisions shall oe soiely determined by final unappeaicble determination resulting from
actions by the federal agencies authorized to enforze the Imm.-gmuon and Nationality Act, or
oy actions of the U.S, Aucrney General in accordance with Executive Order of the US.
Presicent, dated February 13, 1996.)

8. In perforzin g or contracting {or performance ofrrﬂ* capital improvament program,
comply witn the foliowing 2qual 2mploymen: opporunity siandards:

a. Toe Board agress not to discriminate against any amployves or applicant for

employment Decause of race. color. religion. sex. or national origin. The Board

agress to insure that applicants are emploved withou: ¢ g ard to their race, color,
reilgion, sex. or national origin. and that emplovess are treatzd during emplovment

witnout regard o thetr race, color, religion, sex, or national origin. Relevant actions
shall include, but not be Lrruted 1o, the .oUow-xo' emplovment, upzrading, demotion,
or transfer; recruitment or recruitment acdvertising; lav off or t2mmunation; rates of pay
or other forms of compensation; and selection for training, including aporeaticeship.
The Board agress to post w conspicuous places, available to emplovees and

apolicants for emplovinent, notices secting forth the orovisions of this nondiscrimuna-
ucn clause.

0. Tre Board agress. in all soleitations or advertseament for emplovess placsd
by or on behall of the Buarc. to state that all qualified spolicants will receive
consideration for smployment without regarc o race. coler. r2iigien., sex. or natonal
origin

¢. The Board agress (0 inciude the above provisions in eu,:-y gniract or
ourchase order in connaction with any consiruction. and to require the inclusion of
these provisions i evary subcontract eniarad IR0 bY 40V COAsiruclion contrugtars, 30
st the provistons will be binding upon 2ach contractor. sedcentracior. or vendor,

(I
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as the case may be. For the purpose of including the provisions in any construction
contract, subcontract, or purchase order, as required hereby, the first paragraph of
this subsection shall be changed to read “During the performance of this Con trzLC.[, the
Contractor agress as follows:™; and the term “Board” shall be changsd to “*Contrac-
tor.”

7. Report to the City semi-annually on the baiance of the separate fund, the uses of
the funds wn relation te the capital improvement program, and compliance with the other
requirements in this Section [L.B: and provide documentation therzof in 2 form reasonably
acceptable to the City. )

e City Services. [a zach year during the Term the Cicy agress to provide municipal
services benelitung the Board in the form of school nurses. school crossing guards, ancd school
resource officers, or other services mutually agreed from time to ume between the City and the
Board. The extent of these services will be determined by the City, following discussions with the
Board. and shall te conditioned on annual approoriation of funds for these purposes as requirad by
law. Provision of services by the City of a nature or extent different than thar requested by the Board
does not constitute a breach or default under this Agresment.

However, the City agrees that 1n 1999 through 2000 the ex:2at of services provided by the
Cicy in the form of school nurses, school crossing guards, and school resourze officers shall not be
less than that provided by the City in 1998, provided thac (1) the City is not obligated to expend for
these services in excess of 52,477,000 in 1999, and §2.531.000 in 2C00; and (U) adequate space,
mutually agrzeable to both tne Board and the City (including, with respect to school nurses, the City's
Board of Hzalth), is provided in school facilities {or the school nurses and school resource officers
10 provide services.

SECTION L. TAX EXPEMPTIONS AND TAX CREDITS,

A Apnplicable Projects. Thus Section II applies to “Applicable Projects,” hereby
defined as projects for which ax exemptions or tax credits are both:

1. Established, authorized or granted by the Ciry pursuant te ORC Chapters 725 or
1728: or pursuant 1o ORC Sections 715.263, 3735.67] (implementing an exempticn under
n 3733.67), 5709.40-43, or 3709.62(C)( 1), and

2. Authonzed by ordinance of the City during the Tz, excapting, however, any
oroject 2xpressly designared by Ciry Council of the City ("City Council ™) as not subject to
this Agrezment. (For panicular projects City Council may determine to authorize tax
examptiens or (ax credits upon terms nat requiring Board approval under the provisions of
the applicable statute, and designate the project as pof subject to thus Agreement; those
uld not be “Agplicable Projects’™” under this Agrezment.)

ree that the following are not

S Sty
Board 15 not requirad for tax

Provided. however, the Boaré and the City acknowledgz and a
9 b

Applicabie Projects under [fus Agreement, 103SMUCN as approval Dy th
P e :
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xemptions of up to 100 percent for these projects: (i) projects for which tax exemptions are
s aoushef‘, authorized or granted by the City during the Term pursuant to ORC Sections
5709,62((3)(2) n:jf:r_onm:mnl remediation in an enterprise zone), 3709.62(C)(3) (large manufactur-
ing facuity in an zaterprise zone), 5709.84 (local railroad operations), 5709.86 (abandoned school
property), or 3709.88 (improvement of environmentally remediated property); (ii) exemptions
pursuant o ORC Section 3733.67 (“Community Reinvestment Areas” as defined in ORC Section
3725.65) in Community Reinvestment Areas established prior to July 1, 1994 (only so long as the
Commurut) Re_u"_jsm:enc Area is not and 9955 not become subject 1o the provisions of ORC Sectiog
71 [rnﬂunw writlen agresments for exemptions of com ,m;r:.ml or industal uses]); (i)
:su.ennal uses (provided no part of the new structure or remodeling is to be used for commercial
or industial purposes) exempted pursuant to ORC Section 3733.67 in Community Reinvesunent
Areas subject to the provisions of ORC Section 3735.671; or (i\') additional exemptions or cradits
authorized by statutss that may be 2nacted or amended after execution of this Agreement, provided
that Board approval is not required by those statutes.

The Board and the Ciry agree that urban renewal redevelopment of the “Fifth and Race/
Parkade Project Site” (defined as that real property beunded on the south by Fifth Streat, on the
2ast by Race Strest, on the north by Sixth Strest. and on the west by the existing Regal Hotel
propertyv), or anv portion of that site, also constitutes an Applicabie Project, whether or not the
redevelopment is accomplished pursuant to that certain January 23, 1998 Lease Agreemen: for
Private Redevelopment between the City and Race Street Development, Lid. (as that [ease has been
and may be amended from time to time).

B. Board Approval of Tax Exemptions and Tax Credits, and Waiver of Notice. As
further detailed in this Section . for all Applicabie Projects the Board approves City-authorized real
:md personal procemty tax examption percentages and exemuon periods, and real property tax credits
for abatement of nuisances. up to the maximums authorized by applicable statutes. Thus, with respect
to sach Appiicable Project the Board herzby approves exempnon {from taxation and tax cradifs as

follows:

, . For projects pursuant to ORC Chapter 723, the Board
approves exemptions of up to 100 percent of the assessed valuation of "improvements” as
defined in Chapter 723. for up to thisty years.

Nuisance Abatement Proiects: The Board approves tax credits, as authorized by

ORC S”'zon 715.263, of up to 10C percent of the cost of abatement of nuisances. not iimitea

{90

by the amount of real property taxes due on the subject lot or parcel for a singte (ax vear

Communirv Urbap Radevelopment Corporation Projegts: For prejects pursuant
to ORC Chapter 1728. the Board approves exemptions of up to 100 percent of the assessed
valuation of improvements made in accordancs with Chapter 1728, for up to the maximum
applicable period authorized by ORC Section 1728.10.

Cgrr‘muniw Reinvestment Area Commercial/Industda] Proiecis: For censtruction
or """\Od g of commercial or industdal properties located withun Community Rainvesument

ISLEWI[SWCPSCONIE T June 14 1999)



Areas estaolished oy City Council after July 1, 1994 {or otherwise subject to the provisions
of ORC Section 3735.671), the Board approves exemptions of up to 100 percent of; (i) the
amount by whuch remodeling increases the assessed value of a remodeled structure (for
remodeling projects): and (ii) the assessed value of a new structure (for new construction
projects). The exemptions may be for perods up to the maximum applicabie period
authorized bv ORC Secticn 3735. 67(D).

Ul

. For projects
pursuant to ORC Section 3709.40, the Board approves sxzmptions of up to 100 percent of
the assessed valuation of "improvement” (as defined in ORC Section 3709.40) for up to thirty
vears. The Beard approves continuation of the exemption periods (but not inexcess of thirty
years) after the date on which the public improvements are paid in full from the municipal
utlic improvement ax increment equivaleat fund. The Board further approves for these
projects exemption fom real property taxation in a percentage (up to 100%) in excess of the
incremental demand placed on the public improvements (designated pursuant to ORC Section
5709.40(13)] that is diractly attributable to the exempted improvement.

W -y or [ rha . For projects pursuant to ORC
Section 3;09 =1, the Board approves examptions of up to 100 percent of the assessed
vaiuation of "improvement” (as definec in ORC Section 5709.41) for up to thirty vears.

7, Entarprise 2 Proiects: For projects pursuant to ORC Section 5709.62(C)(1)
“Enterprise Zone Projects”), the Board approves examptions of up to 100 percant of the
assessed value of tangibie personal property "frst used in business” (as defined in the statute)
at the project site as a result of the agreement, anc of up to 100 percent of the increase in the
assessed valuantion of real property constituting the project site, for up to the maximum
penods authornized ov ORC Secdonr 5709.62(C)(1). Those periods may include separate
exampuion periods for 2ach separate exempt r2al or personal propesty asset. (Note: Section
I.E. below. contans conditional payment raquircme..ts applicabie to Enterprise Zone Projects
in addition to those sgecified in Section [1.C.)

e Board makes these binding approvals pursuant 1o ORC Secticns 713.263, 725.02(B).
1728, lG .35 671{A), 5709 40(B)(2). 3705.41(C)(2), or 5709.62(D), as applicable, and the Board
ackaowledges that no separate (or subsequent to this Agresment) review, approval or resolution by
the Board with respect 1o the separare exemptions. tax credits and agreaments {or Applicabie Projects
is required to effectuate the Board's approval. The Board waives any nght it may have had to
separate . or subszguent 1o this Agreement) review, approval or resolution for Appiicable Projects.

The Board waives any statutory requirement that the City provide the Board advance notice

r notification prior to (i) taking formal action to adopt, approv: or enter into any agreement or

Instrument granting or approving iax exemption and tax credits for Applicaple Projects under ORC
Chapters 725 or 1728 or ORC Sections 715263, 3735.671 ((mplementng an exs mption under
Section 3733.67), 3709.40, 3709 21, or 3709.62{C)(1}. or (i) forwarding apolications for tax

xemption {or Applicabie Projects under ORC Section 3733.67 to the Hamilton County Audiror.
However. the Cuty agress to transmit a copy of proposed legislation for rax exemptions or tax credits

(T H
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10 the Board (address .’J to the Superintendent of Cincinnati Public Schools. P.O. Box 3381,
Cincinnazi. OH 43201-5381), concurrently with submussion of the proposed legislation to Ciry
Council; and to likewise transmit to the Board (addressed to the Supenntzndent) a copy of
applications for tax exeamtion for Applicable Projects under ORC Section 3735.67, concurrantly with
the forwvarding of the applications to the Hamilton County Auditor. ‘

= Payments to Board in Connection with Tax Exemptions. The City hereby agree
that for =-ach Applicable Project (other than the exceptions stated below in Section I.D, and subject
to the adcitional requirsments of Section [I.E for Enterpnise Zone Projects) the Citv will follow one

of the two altemnative procsdures described in the following Secrions I1.C.1 and 0.C.2:

irst Altermanve - Agresment v Devejoper to Maka Pavments to Board: E Except
ection [1.C.2, below. for each Applicable Project the Ciry will condiuon its
arproval of the tax exemption on the enterprise, owner, iessez and/or developer of 2ach
project 2nrering inlo an agreement with the Board, in a form acceptable to the Board
(approval not tve nreasenaoly withbeid or delayed), as described hersin. Each agresmen:
will obligate the erterprise, owner, lesses and/or developer to pay dirzctly to the Board,
cunng the axemption pericd, sami-annual payvments (due by the due dare for the pavment of
Hamilten County r=al property taxas) in a total annual amount of a specified percentage (not
255 than 23 perczno of the “Total Exempted Property Taxes™ which would have bes
pavable in that calendar vear. (“Total Exempted Propeny Taxes” means the total
additpnal rsal progenty taxes and personal property taxes that would i not ror the
xemption. have bean levied by and distributable to all ovaclapping taxing subdivisions [not
tnosa axes ievied by and distnibutable to the Board] on the exempt r=al property and
personal Drcpe:ty. as appiicable.} The payment obligation may be contingsnt on the subject
tax exemption taking :rre:: following any n2cassary approvals by county or state officials.
Providsd, however. thai in the case orpro

L)
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ts pursuant tc ORC Chapter 1728, the payments
to the Board for a project may oe reduced by :Lny amoun: distriputed to the Board from any

service charges in lieu of taxes requ__\_ and paid under ORC Section 1728.11 or 1728111
with respec: 1o the project.

<. Secord Altemative -- Pavinents by Develope- g Lieu of Taxas ' As an altemative
{Cc .ts obligations under Section [L.C. L, above, the City may instead for anyv Applicable Froject

2. Requirs the enterprise, owner, lesse2 and or developer o maks semi-dnnual
pavments in Ley of taxes ("Payments in Lieu of Taxes™) o the City for to Hamulon
County for subsequent distnbution (o the City) dunng the examption ‘\e’fod in 2 total
aanual amount not less than 23 percent of the Toil Exampted Property Taxes with
respect 10 he project. Such obligation must run with the land and bind subsequent
owners as well. The semuannual payvments snall be due by the due date for the
paviment of Hamilton Councy real property taxes. (The payment obligation may te
contingent on the subject tax exemption taking etfect following any necessary

~

approvals by counrty or state atficials 1 and

W
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b. Use reasonabie efforts to enforce the Payments in Lieu of Taxes obligation,
and, if permutted by applicable agreements. to revoka the subject tax exemption if
compliance is not obtained; and

Dunng the exemption period, pay to the Board (in semi-annual Dayments)
2 total annual amount equal to the lessar of the following, calculated separately for
each project:
B o

i the Total Exempted Property Taxes for that vear for the

Droject: or

4. A pro-rata share of the amount of Pavments in Lieu of Taxas paid
to the City, or remuttec to the Ciry by Hamulton County, in that calendar ;fca:
with respect to the project. The pro-rata shars due to the Board is the percent
=qual o 23 percent divided by X, with X being the percentage of Toral
Exempted Property Taxes that are required to be paid as Paymenrs in Lisu of
Taxes, (For projects implemented pursuant to ORC Chapter 1728, the City,
3s an impactad city, 15 autherized to require Pavments in Lisu of Taxesin a
perceniage less than 100 percen: of Total Exempted Property Taxes.) For
example, if, for a project, the required Payment in Lieu of Ta*z*s is 100
percent of the Toral Exempted Propeny Taxss, then the pro-rata shars due 1o
the Board is 25 perceat (23% / [00%) of the amount recei d by t' ¢ Ciry.
The purpose for the lirnitation astabiishec by this subparagraph is to allocate
receipts ratably betwesn the Board and the Ciry in the event Payments in Liet
of Taxes are not fully collecred.

The Cuty shall remit the amounts duz to the Board un
semu-annual payments, maci: on or befors each March 31 and

- Provided, however, that in the casz of projects pursuant 10 ORC Chapter 1728, the
payments by the developer to the City and/or County, and by the City to the Board, may be
reduced by any amount distriouted to the Board from any service pavments in lizu of taxes
required and paid under ORC Section 1728.11 or 1728.11 | with respect to the project.

The Citv may require Pavments in Lieu of Taxas to the Citv in 2xeess of 25 percent
al Exemopted Property Taxes. without increasing the Cin's obliganens (o maks

f Tot
p.l /meqts to the Board.

resments and payments specified in Seeton [1L.C,

D. Exceptions to Section [L.C. The a
above, are not required with respect to the follo

I. Qualifvipg Housing ['aits Exception: Secnion I1.C does not apply to a project or
any porion thereof for construction or rehabilitation of "Qualifying Housing Units.” definzd
in this Agreemant as a project or any poruon thereof for:

(SILEW!ISICOSCONIE T June 14, 1999 10



a. Rehabiitation of an =xisting structure or structures for residential use: or

b. New construction of housing with an average value per unit of $200,000
or less, as determmuned by a pre-construction appraisal prior to the City's approval of
the tax exemption. The 52C0,000 average value limit will increase by thres percent
(3%) (compounded) ach January 1 during the Term hereof, with the first increase to
be effective January 1, 2000. (For example, for projects approved in 2000 the
average value linut is $206,000, and for projects approved in 2001 the average value
fimut is S212.180.) If a new housing construction project is to be implemented in
separatz construction phases. each phase shall be evaluated separately for purnoses
of eligiblity tor thus Qualifving Housing Units exception.

[F an Apolicable Project combines Qualif-ina Housing Unus and non-residential uses, then the
payment obligaticns spectfied in Section [I.C shall apoly only to the non-residentiai uses, by
calculating Total Additional Prope:fy Taxes only wita referance to the non-residential
portions of the improvements.

(Note: the agrest ments and nents specified in Section 0.C, above. also are not applicable
o new consiruciion of nousing exemptad because of location in Communiry Retnvesiment
Ara2as, prouae; tnat such construction is not an Applicabie Project [se= Secuon [I.A),

| 3

Section {
not apply o any tax credic projects approved by the Cirv pursuant to ORC Section

. Section II.C does not 2poly
10 any project implementad or authorized by the City for urban renewal redeveslopment of the
Fifth and Race 7 Parkade Project Si2, or any portion of that site

+. Exception for June [993 Agreement Properties. On June 16, 1995 the Board, the
Citv and Hamilton County entered into a cartain Agreemen:s including tecrms by which the
Soard agrezd to approve tax exemptions for: (i) improvements to be constructed upon the
“Jackson Sireet properties and adiacent parcels” (the ".T:lcl-csnn Strest propesties” are
particularly described in Exhibir 4, attached hereto and incorporated hersin by this refersnce;
no adjacent parcals arz included); and (ii) improvements in the form of a parking garage or
ralated uses on the prupernty at the northeast comer of \'intn and Walnut Straets (as
particularly descnbed in . attached hereto and incorporated harein by thus ref2rencs).
[ accordance with that June 16, 1993 Agzezement. Secuon [I.C does not apply to any groject
implemented or authorized by the City for the propertss descnbed n Exiubus A anc B.

= rn.',"r.’

s. Prior

to this Agreement, for most :nc"pnsb Zone Projects the Citv has conditioned approval of tax
exemption on the enterprise axecuting an agreement with the Board prowams: for pavment of the full
amount of additional raal :md personal property taxes the Board would have received if the project

mp smented without the tax 2xemption (2 “Full Payment Board Agreement™). The City
at for 2ach Apglicable Project that s an Enterprise Zone Project. the Citv will condition City
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approval of the tax exemption on the execution of a Full Payment Board Agresment (instead of
pavment of 23 percent of Total Exampted Properry Taxas, as otherwis e required by Secdon II.C,

apove), unjess at the wme of City Council approval of a project at least 73 percent of the cumulative

total of reguired real property and personal property investment that is eiigible for tax exemption, as
siated in agreements for pnor Eaterprise Zone Projects approved oy Ciry Council after January |,
19%9 (the "Cumulative Total”) together with the proposed agrzemeni under consideration, is in
connection with projects conditioned on execution of Full Payment Board Agrz=mants. Provided,
however. that nothing in this Agreement is meant to or shall preciude the City:

. From approving Eaterprise Zone Projects in accordance with law, withour 2 Full
Pavment Board Agreement. if the projects arz 2xpresslv designared by Cirv Councyi 2s not
Applicable Projects under this Agresment: or

2. From sesk:ng separate Board approvals of additional Entzrprise Zone Projects to
be urplemented withcut a Full Paymen: Board Agresment, and if such additional projects are

approvec Dy the Board in its discretion in accordance with law, from approving and sxzcuting
agreements for such projects.

£ purs caizulation of the Cumblauve Total, all Enterprise Zone Projects
Section 3709.62(CY 1) approved by the City afier January 1, 1999 shall be inciuded
whether or rot 2 particular project is an Applicable Project or may
nave recervad separatz Board approval aside from the approvals stated in this Agreement, and
clucing prorects approved anzr January 1. 1999 but prior to the datz of this Agreement. (A5 aoted
n S :tion [I.A2 of thus Agresment. City Council may expressly designate any project as nof an
bie Project. and therzfore aot subject to the provisions and requiraments of this Agresment.
i -:Iess. any such project — or projects separately approved by the Beard — that is approved
by the City pursuant to ORC Section 5709.82(C)(1) aiter January 1, 1999. saall be included, togethe
with Enterpnse Zone Projects that are Appiicable Projects, in the calcuiation of the Cumulatve
Total) Howszver, if an E'*:-* rise Zone Project pursuant to ORC S ron 5 "'00 62{(:)([) aporoved
ov the City after January 1, 1599 does not result in actual exemotion of real or personal property
&5 becduse the DIOJE:{ is not implementad (as evidenced by t2munation of an agrezment, repzal
of Cu_v Counci approval, or other reasonable documentation as provided o the Board by the Ciry),
than i shall not be included in (or :1..ii be deletad from; the calculation of the Cumulative Total.
Projects acrroved pursuant to ORC Sections 3709.62(CH 2% or 3709.82(Cx3) shall not be included
in the calculztion of the Cumulative ’T'oml.

-

ne Ciuw agrees to prapars 2 caleulauon of the Cumulanye Total and submit the calcuiation
(o the Boarz within thirty days after the cate of this .—\Erﬂ:me'm and to submut suo:ec;.

Tl ¥
ca_‘cuiaucn_s annually during the Term (or mors often as the City may desm necessary to demonstrate
at the foregoing 73 percent test is saustied at the ume of Ciry aporoval of an Enterpnise Zone

(it 4

\'DJC"' without a Full Payment Board Agresment). Th City will consider and respond 0 any

LSRN

objections v the Board to the Ciry calculanions

4
y
-
©

T
Ol
o )
ot
M

'U'-.—;

[i the forsgoing 73 percent test 1s satstied at the ime of Cuty aporoval of a new Entzrpris

Zone Project. &8 demonstratad by (1) a currznt City repon on the Cumuelative Total that incorporate

3]

&
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all Enterpase Zone Projects applicable for the ealculation approvad crior to the new project under
consideration. and (ii) the provisions of the proposed agrsement for the new project under

consiceration, then the standard provisions of Section [I.C, above (r=quiring payment to the Board
of not less than 25 percent ofTomI Exempted Property Taxes), shall appiy, and a Full Payment Board
Agresment is not required. No further action by the Board is required to authorize the City to
approve such Eaterpnse Zo. ne Projects without requinng a Full Pavment Board Agreement, or to
execule agresments in connecion therewith. The City may forward to the Board the current City
report on the Cumulartive Total together with the copy of pronoscd Cirv legislation requirad to be
forwarded to the Board for an Zaterpnse Zone Projeci, as specified in the final paragraph of S:ction
[1.B of this Agre=ment. -

that 15 an Enterprise Zone Project, (1i) the Cumulanuve Toral, as st £;d in a current City Cumulatve
Total report provided to the Board that includes all agreements for Enterprise Zone Projects under
ORC Section 3709.52(C)( 1) [whether or nor Applicabie Projects] approved after January 1, 1999
and dbefore the June 2010 City Council action, 15 $38.000,000; (iif) tha proposed agreament for the

(=

{Tor 2xampie. I (1) m June 2010 City Council s considenng approval of an Applicable Froject

project under consideranion prevides for $2.000.00C of required raal propercy and oersonal propern
invasiment that is 2ligible for {ax exemption: and (iv) among the prior approved projects at least

530.0C0.0C0 [betng 73 percent of the rotaf of 538,000,000 plus §2.000.000] of the Cumulatve Toral
15 tn conaection with projects for which the snterprises hava axeczuted Full Pavmen: Board
reamentis, then a Full Pavment Board Agreement i5 not required for the new 2roject, but the
emenis of Section [I.C shall apply.)

3
0 g
=
i |

.

SECTION TII. WATVER OF SHARING OF CITY INCOME TAXES (ORC SECTION
3709.82),

Trus Section 0T applies to actions taken by the Citv on or afer july L, 1994, wiuch are subject
to ihe conditional compensation provisions of ORC Section 5709.832(C) and (D). The Board agrees
that this Agresment consiituies the ageeement for compensation o the school disiric: provided for
in ORC Sec tien 3709.82(C) and (D) {or under any other statute ncw exisiing, or acopted dunng the
Term. 12 q= wing any form of shanng or allocation ©f municipal income faxes wn connecticn with
muncipal corporation atthonzauon of tax exemptions or L crad':ts;. and that as authorized by those
subsections the Cicy wiil have no cbiigation o pay te the Board revenues from City income taxes as
Tight othesvise be r:au;:o" by those subsections (or other such scarut;} wilh respect to sxemptions,
reeents or projecs norized by the Citv. The Beoard waives any claim to compensation
pursuant :0 ORC Seziion 9,22(C) or (D) other than the compensation exprassly provided for in
His Agreement. Provided, ho'.‘-‘—:'-‘er. that if dunng the Term City Council 2lesis to d:si.gn:::e a :-rojef'
tthat would othenvise be an Applcable Project} as not subject (o this Agreemen! — as contempiated
by Secuon IL.A.2 — then that project would remain subject to the condiuonal income tax-snanng
obligutions of ORC Sect:on 3709.82(C) and (D), if apolicable under the terms of theose sections; and
the waiver provided in this Section [ would not apply (o that project.

The Board acknowledges that no separale {or subsequent to {mus .—\.greemen:\ ravieay,
approvil, nzgotaiion or resolution by the BCJIC! WA respect (o the separate exampuons, Jgrce.,.cms
ecttothe a

,-

or projects that ure subject to tae terms of this S2ction [ s r:amred with resp
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under tiis section. The Board waives any nght it may have had to separate {or subsequent to this A-
greemend) review, approval, negotiation or resolution.

SECTION IV, TERM: DEFAULT: NON-SEVERABILITY: TERMINATION.

-
!

ne term hereof (“Term™) commences on the final date that the City and the Board have
exzcuted thus Agreement. The Term ends on December 31, 2019 (being the end of the calendar vear
in which the fnul payvment by the City is required pursuant to Section LA), subject to pos:;ib[e
auromatic 2xrension as expressly provided in Section LA of this Agreement.

Material failure by the Cicy to mest its obligations hereunder, including without limitation

‘ailure to make the payrrents required pursuant to Section LA. not cured by the City within the pesded
stated beiow, would constitute a default by the City. Material failure by the Board to mest its
obligations hereunder. including without limitation rescission by the Board of its agreements as to
approvals statzd in Section II, waivers stated 1n Section I, or confirmations stated in Section [X.B,
not cured by the Board within the period stated below, would constitute a default by the Board, If
either party 15 in default of its obligations under this Agreament, the other party, before exercising
other remedies, shall first give writien notics to the defaulting party to cure the default within l*um-/
(30) days: i the defoult is not 50 curad. then in addition to any other remedies available at law orin
squity. the party that gave notics may terminate this Agrezment.

<

The provisions of tus A.c_r:eement are not severable. [© anv matecial provision of this
Agreement shall, 10 any =xient, be held invalid or unenforceable by final non-appealable order of any

court of competent jursdiction, then either party may tarminate this Agreement upon written notics
o the other panty at leas: thiny (30) days in advance of termunation.

Provided, howsver, that upon expiration or termination of the Term: (i) the Board approvals
stated in Cous .-\g.r ent with respect to projects approved oy the City pnor (o expiration or
armination will remaun i Ttll effz¢t. and (i) any City obligation o make pavments pursuant to
Section [1.C.2.c for Applicable Projects authorized prior to 2xpiration or termination of this
Agresmen: will remair in full 2ffect until the separate pericds {or those payments have sxpired

A Certain Previously Approved Projects. Prior 1o the effeciive dat2 of Senae Bil
19, Cuy Council “docted cetain ordinances deciaring ceriain improvements 0 be 2 public purpose
under ORC Secrion 37094 1. a5 itemmized ia this parcgraph (the “Previously Approved Projects™).
In accordance with the ;rOvLsaons of Section 8 of Senate Bill 19. the Board acknowledges and agreas
kat (1) the Previcusly Approved Projects and improvements construcied thereon are not subject to
the amendments made by Senate Bill 19 toc ORC Secuons 1728.07, 1728.10, [723.111L, 570%.41,
5709.43, 5709.82 and 5705.83. and (i) ORC Sections 1728.07. 172810, 1728111, 3709:.41,
3706.43, 370982 and 3709.83 in =ffect prior to the effectuve datz of Senate Bull 1S apply to the

reviousiy Approved Projects and iumprovements constructzd thereon. Tne Board further

acknowiedges and azrees that the Previously Approved Projects are not subject o the terms of
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Section [I.C of thus Agrezment. The Previously Approved Projects and the respective ordinances
declaring the improvements to he a public purpose are:

!, The Fountain Square West project, Ordinancs No. 133 - 1994

[ ]

The Adams Landing project, Ordinance No. 229-1994:

Lad

¢ Gardeld Place Residental Development project, Ordinance No. 230-1994: and
4. Tne Parkads Garage Site project, Ordinance No. 23[-1994.

Prewiously Approved Projects shall be tncluded in the calculzuon of Additional Tax Revenues
pursuant to Section LA, above

B. Pror En erprise Zone Agreements, Aftarthe effactive date of Senate Bul 19 but
prior to the date of this Agreement the Clty has entered into cermain eﬂ. erprise Zone agreamaents (the
“Prior Enterprise Zone ALﬂreements ). pursuant to ORC Section 3703.62(C)(1), providing for
exsmption of tangible personai property and/or real property, in percentages of up w0 100%. In 2ach
Prior Enterprise Zone Agzreement, the enterprise has entersd int\, a sepa:ata agreement with the
Beard obligatng the enterpase to make payments to the Board in compensation for paymeats the
Board would have received if not for the cx*motion. The Board approves the Prior Enterpnise Zone
Agreements and the exampuons provided thersin, and acknowledges that the separate agraements
bc ween the Board and the enterprises constitute the agresments for compernsation to the school
district contemplated by ORC Section 5709.82(C) for those projects; consequently, no additonal
compensaton to the school district is required under ORC Section 5709.82(D) with respec: to the
Prior Enterprise Zone Agreements.

SECTION VI. SHARED FACILITIES.

The Beard and the City agrae to work cooperatively to maxirnize mutual cost-savings and
efficiencias through the means of shared use of faciliues (such as use of school facilities for public
zcreational purposes, and use of City recreational facilides for school purposes), consistzat with
nesds for pamary uses.

SECTION VII. DISPUTE RESOLUTION.

It requested by either party, the City and the Board will 2stablisna -‘.m':-:-".:err.ber COmUTittes
1o assist i resoluuon of dlaCUi’S which may arise conceming calculations required undar tius
Agrasment, Or other ;'ssu==s arsing under thus Agreement (including but not limited 10 deierTunations
as to whether a maner under thus Agreement is “material™). The Ciry will appoiat one member, the
Board wi np[:omt one member. and those appointess will appoint the third member. The commurtes
will recormmend to the Citv and the Board resolutions of any such disputes. The committes’s
reczommendatcns will not be binding.

i
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SEC NV NO

Except as may otherwise be provided herein, all nodcss, demands, requests and other
commumncations under this Agresment shall be in wnting and shall be either personally delivered, sent
by registered or cerufed mail, or sent by counier, to the following addresses (or to such other address

as may be Jd=signated by written notice transmitted in accordance with this provision):
{. Incase of the Ciw, to

Cirvy Manager, Citv of Cincinnati
Reoom 132 Ciry Hall

§01 Plum Strzz

Cincinnati, Ohuio 3202

Dirzcior, Dept. of Econemic Development
Curv ¢f Cincinnat
tennial Plaza I, Suite 710

Sapenntenden: of Schools
C:ncinnati Public Schools
P.O. Box 3381

Cincinnati, OH 35201-3381

with a copy Lo
Tereasursr, Cincinnai Pubie Schools
P.O Box 3354
Cimcinnati, OH 25201-338<

[ by persogal delivery or by couner
Supesintendent of Schools
Cincinnat: Public Schools
2¢3| Bumzr Avenue
Cincinnati, OH 45218-2551
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with a copy to:
Treasurer, Cincinnatt Public Schools
2€31 Burnet Avenue
Cincinnau, CH 2432 19-2331.

SECTION IX. MISCELLANEQUS PROVISIONS.

A. City Resolution No. 98-1989. Ciry Resolution No. 98-1932 has no further force and
erfect after the execution of this Agreement, and the City nas no pavment obligations with respect to
that resolution. The Board wauves all claims it may have for payrents with respect to that rcso}ution.
or '#ith raspect 1o any 2xemptions approved prior to the cate of this Agrzzment (2xc2pt to the axtant
of any City payment obligauons esiablished by separate agresments with the Board relating to such
Drior ex2mptions). )

B. Confirmations. With respect to particular projects or agrezments within the scope of
projects approved by the Board under this Agreement, the Board agrees: (i) if requesied by the Ciry,
to provide written confirmation of the applicability of this Agresment to th2 project or agraement,
and (it) if requested by the City. to adopt a resolution in a form reasonably acceptable to the Ciry
confirming the Board’s approval of the exemption or tax credit, approval of the agreement for the
project, and waiver of any income-tax sharing requirements (Section OI). The Board agrees not to
unreasonably delay providing the written confirmation or confirming resolution.

Tne City agrees, if requesiad dy the Board, to provide from time to time written confirmation
(if such be :he case, or otherwise specifying with particularity any sxception) that this Agresment
remains in full force and effect and has not besn amended or superseded. If requested by the Board,
the City agrees from ume to tme to provide the Board the Ciry's then-current calculation of
Additional Tax Revsnues. The Ciry agress not to unreasonadly delay providing a written
confirmartion or calculation.

C. Recording, At the election of the Ciry this Agreement may be reccrded ia the records
of the Hamiton County Recorder, in the miscellaneous records and/or with respect to any property
that is the subject of a (ax exemption to which this Agrezament applies (with a legal description of a
subject property attached to the Agreement by the City).

D Entire Agreement; Not Binding Before Execution. Trus Agrzement and any zxnibits
artached her=to contain the entirs Agre2ment betwaen the parties as to the matiers conwuned herein.
Anv oral representations or mecifications conceming this Agrsemznt shall be of no force and 2ffect.
Notwithstanding any legisiauve approvals. any representations o the coatrary. or othar facts, the
parties are not bound to the provisions of thus Agreement prior to exacution of this document by both
parties. The parties acknowledges that this Agrezment addresses only thess matters 2xpressly
addressed hersin, and is not inteaded as a comprehensive and global resolution of all marers that may
be in disputs between the parties.

E. No Guarantee. The Board and the Cirv acknowledgs that neuher party makes any
uarantes (o the other that the pany’'s obligations siated in thus Agreement will, if challenged in court,

fey
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etermuined to be valic. [n the svent of a challeage, the City agress to assert and use reasonable
orts to defend the City's night to comply with all City agreements hersin. and the Board agrees to
assert and use rzasonable efforts to defend the Board's nght to comply with all Board agreements
herein. However, both the City and the Board expressly agree that a final determiration by a court
{ competent jurisdiction (with no remaining right of appeal) as to the validity of any agresments
r2in will be binding upen toth the City and the Board. (This does not negate or supersede the right
the Board or the City to termmunate this Agreement, as provided in Section [V, if materal
resments herein are so determuned to be invalid or unenforceable, )

(v H'
l

@]

[ B
g e 19

. Conforming o ing [n the zvent of amendments to the Ohio
statutes that are the subject of this Agreement, Or termination of this Agresment due to a court
datzrmunation of invalidicy as provided in above paragrapn E. the parties ngr-h 10 coopetate and
exercise reasonable efforts to auempt to amend this Agrsement as necessary to conform the
Agzreement to the amended statutes, or to attempt to restate this Agreement 10 COrrect any macter
causing a determunation of i.nv:ﬁ.idiry. in a manner preserving the present intent and effect of this
Agrsement. In the svent of changes in Ohio statutes relating to real and personal property taxation
thart reducs the calculation of Additional Tax Revenues to significandy less tian 55,000,000 per vear,
then the City and the Board agree 1o meet and negotiate in good faith appropriate amendments to this
Agrsement. with the goal of ideatifving an altemative murually acceprable statutory and contractual

asis for the ramaining balance of City pavments anticipated by Section [LA. This paragraph dees not
oblic_r'-:.:e either partv to expend funds not otherwisz expressly required under this Agreement. Any
such amendment or restatement of this Agreement is conditioned on new authonzation by the Board
and by Cigy Council of the Cigy.

C. No Third-Party Bepeficiares. Neither the City nor the Board shall have any liability to

any thire party with respect to this Agreement.

EXECUTED in Cincinnat, Ohio as of the dare [irst wnitten acovea

WITNESSES: CITY OF CINCINNATI
As o Cin:
:._‘ ‘f‘, Ii L st (
= (...ﬁ!dd‘ =~ :é e gl W, ) Buw: .' . /
? s ; Seamz ;nn:t J'Z ';4 f;/’..q,.u-‘r
Title D’f * ;"f';, }}‘Iﬁ'r!'&?/
i 4 / /

Aldiy,  Dagi - Pl

Susav Dy Nozve i

o
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Develepment, City of Cincinnati
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before me this day of DL
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Beginning at a point in the east line of Jackson Street, 30.6 feet

south of Twelfth Street, thence southwardly along the east line of
Jackson Street, 24 feet to a point;

==y

thence from said twWo points
eastwardly betwaen parallel lines 33.3 feet, Convaved o owner bHv
deed recorded in Oofficial Record Book 53573, pade 511L.

, page 911

TH=2=83y 34, 9L; 82, 93,; 94

L]l hat lot of 1

= and in the City of Cincinnati, Hamilton County
Qhio, nd Baing Lots 30, 3L; 32 and 33 of Acthur x
Subdivision as record

ey s Cla

ded in Deed Book 41, page 133 of the Hamilst
County, Ohis Records; and Lot 34 and part of Lot 35 of Jos. 8.
Benham’s Subdivision as recordad in Deed Book 21, page 382 of the
Hamilton County, Ohioc Records. Beginning at the northeast corner
of Central Parkway and Jackson Street; thence northwardly alceng

-

tha
east line of Jackson Street 135.27 feet; thence sastwardly parallel
with Twelfth Street 75.49 feet; thence southwardly 135.17 feet to
a point in the north lirne of Cantral Parkway 75.08 feet to the
slace of baginning.
Prior Deedc Refersnce: Sil18, pags 603

343
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FIRST AMENDMENT TO AGREEMENT

The City of Cincinnati, an Ohio municipal corporation (the "City"}), and the Board
of Education of the City School District of the City of Cincinnati, a board of education
under the laws of the state of Ohio (the "Board") enter into this First Amendment to
Agreement (“First Amendment™) on Pecesder /7 , 2002 (the date of execution by
the final executing party).

RECITALS.

A. The City and the Board entered into an agreement on July 2, 1999,
providing for exemptions in whole or in part from real property taxation and/or tangible
personal property taxation for certain property within the City (the "Agreement").

B. The Agreement in Section IX. F. Conforming or Correcting Amendments
provides that in the event of amendments to the Ohio statutes that are the subject of this
Agreement, the partics agree to cooperate and exercise reasonable efforts to attempt to
amend this Agreement as necessary to conform the Agreement to the amended statutes.
This paragraph does not obligate cither party to expend funds not otherwise expressly
required under this Agreement. Any such amendment or restatement of this Agreement
is conditioned on new authorization by the Board and by City Council of the City.

i, Ohio Revised Code Section 5709.40 was amended effective December 13,
2001, to authorize the legislative authonty of a mumcipal corporation to adopt an
ordinance creating incentive districts.

D. Ohio Revised Code Section 5709.40 (C) that authonzes the creation of the
incentive districts requires that the ordinance specify the life of the district and the
percentage of the improvements 1o be exempted.

B Ohio Revised Code Section 5709.40 authorizes the parties to enter into
this First Amendment. City Ordinance No. _##/2 - 2002 authonzes execution of this
First Amendment on behalf of the City, and Board Resolution dated Pacsmnee &, 2002,
2002 authorizes execution of this Amendment to Agreement on behalf of the Board.

NOW, THEREFORE, in consideration of the mutual promises and agreements
herein, the parties hereto covenant and agree with each other as follows:

i, SECTION II. TAX EXEMPTIONS AND TAX CREDITS. B. Board Approval of
Tax Exemptions and Tax Credits and Waiver of Notice. 5. Public Improvement Projects
Servicing Improved Pnivate Property (“Section I1. B. 5.):

“5, Public Improvement Proiects Serving Improved Private Property: For
projects pursuant to ORC Section §709.40, the Board approves exemptions of up
to 100 percent of the assessed valuation of "improvement" (as defined in ORC




separately for each project; and for the incentive districts a total annual
amount cqual to the lesser of iil. or iv.;

i. 25% of the Total Exempted Property Taxes for that year
for the project; or

. A pro-rata share of the amount of Payments in Lieu of
Taxes paid to the City, or remitted to the City by Hamilton County,
in that calendar year with respect to the project. The pro-rata share
due to the Board is the percent equal to 25 percent divided by X,
with X being the percentage of Total Exempted Property Taxes
that are required to be paid as Payments in Lieu of Taxes. (For
projects implemented purseant to ORC Chapter 1728, the City, as
an impacted city, is authorized to require Payments in Lieu of
Taxes in a percentage less than 100 percent of Total Exempted
Property Taxes.) For example, if, for a project, the required
Payment in Lieu of Taxes is 100 percent of the Total Exempted
Property Taxes, then the pro-rata share due to the Board is 25
percent (25% / 100%) of the amount received by the City. The
purpose for the lirnitation established by this subparagraph is to
allocate recuipts ratably between the Board and the City in the
event Payments in Lieu of Taxes are not fully collected; and

iii. 27% of the Total Excmpted Property Taxes for that year
for the incentive distnet; or

1v. A pro-rata share of the amount of Payments in Lieu of
Taxes paid to the City, or remitted to the City by Hamilton County,
in that calendar year with respect to the incentive district. The pro-
rata share due lo the Board is the percent equal to 27 percent
divided by X, with X being the percentage of Total Exempted
Property Taxes that are required to be paid as Payments in Lieu of
Taxes. For example, if, for an incentive distret, the required
Payment in Lieu of Taxecs is 100 percent of the Total Exempted
Property Taxes, then the pro-rata share due to the Board is 27
percent (27% / 100%) of the amount received by the City. The
purpose for the limitation established by this subparagraph is to
allocate receipts ratably between the Board and the City in the
event Payments in Lieu of Taxes are not fully collected; and

v. Provided, however after the City 1ssues notes or bonds
based on or committing the City portion of an incentive district’s
service payments 1 lieu of tuxes to pay principal or interest on
such notes or bonds, the City will pay to the Board no more than




27% of the Total Exempled Property Taxes for that year for
incentive districts,

The City shall remit the amounts due to the Board under this

paragraph in semi-annual payments, made on or before each March 31 and
September 30,

4. SECTION IX. MISCELLANEQUS PROVISIONS. F. Conforming or
Correcting Amendments. (“Section XI. F."):

F. Conforming or Cerrecting Amendments. In the event of amendments to
the Ohio statutes that are the subject of this Agreement, or termination of this
Agreement due to a court determination of invalidity as provided in above
paragraph E, the parties agree to ceoperate and exercise reasonable efforts to
attempt to amend this Agreement as necessary (o conform the Agreement to
the amended statutes, or to attempt to restate this Agreement to correct any
matier causing a determination of invalidity, in a manner preserving the
present intent and effect of this Agreement. In the event of changes in Ohio
statutes relating to real and personal property taxation that reduce the
caleulation of Additional Tax Revenues to signiticantly less than $5,000,000
per yeur, then the City and the Board agree to meet and negotiate in good faith
appropridte amendments to this Agreement, with the goal ot identifying an
alternative mutually acceptable statutory and contractual basis for the
remaining balance of City payments anticipated by Section LA.  This
paragraph does not obligate either party to expend funds not otherwise
expressly required under this Agreement.  Any such amendment or
restaternent of this Agreement is condittoned on new authormization by the
Board and by City Council of the City.

1s hereby deleted and there shall be substituted in its place:

F. Conforming or Correcting Amendments. [n the event ol amendments to
the Ohio statutes that are the subject of this Agreement, or termination of this
Agreement due to a court determinauon of invalidity as provided in above
paragraph E, the partics agree to cooperate and exercise reasonable efforts to
attemnpt to amend this Agreement as necessary to conformn the Agreement to
the amended statutes, or to attempt Lo restate this Agreement o correct any
matter causing a determination of invalidity, in a manner prescerving the
present intent and effect of this Agreement. In the event of changes in Ohio
statutes relating to real and personal property taxation that reduce the
caleulation of Additional Tax Revenues to significantly less than $5,000.000
per year, then the City and the Board agree to meet and negotiate in good faith
appropriate amendments to this Agreement, with the goal of identifying an
alternative mutually acceptable statutory and contractual basis for the




remaining balance of City pavments anticipated by Section LA. In the event of
an amendment to the statutory scheol funding formula governing the 23 mill
charge off” which affects the funding to the Board as a result of the Incentive
District exemptions or Individual TIF Project exemptions approved in this
Agreement, the City and the Board will amend this Agreement to determine
how to adjust the payments by the City to the Board so that neither the City
nor the Board shall be adversely affected by such amendment to the statutory
school funding formula; that is, the City will increase its payment to the Board
if the amendment to the statutory funding formula governing the “23 mill
charge off” resuits in less funding for the Board, and the City will decrease its
payment to the Board if the amendment to the statutory funding foomula
governing the “23 mill charge off” results in more funding for the Board;
provided, however, in no case will the City be required to increase its payment
to the Board if there is any outstanding note or bond obligation of the City as a
result of an expenditure in an [ncentive District or [ndividual TIF Projects.
Any such amendment or restatement of this Agreement is conditioned on new
authorization by the Board and by City Council of the City.

EXECUTED in Cincinnati, Ohio as of the date first written above.

WITNESSES: CITY OF CINCINNATI
As to City:

‘%’%d / %.’ %
(P;éd : €z{ Sohtins /4 ///A (’ T Lyt

g Name pnnh.d Z‘..,(/g/-;e, /4’ o2 bn
,ZZ'F o -gn/ 5 Jé/ Tide iy SHernages
(Printed: [/ &2 ﬁQ j‘ i ﬁ{) g 7

WITNESSES: BOARD OF EDUCATION OF THE
As to Board of Education: CITY SCHOOL DISTRICT OF THE
WM CITY OF CINCINNATI

(PnntcéfAM\j S i )

v sy J P oy Moot Lghg—
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(Ai’PRO\"ED AS TO FORM:

] "Z_w, :
lﬁ{p&z‘—'} ‘-f’_-'- :Z LL‘l "’VI 7‘ —

Assistant City Solicitor, City of Civéinnati
v




STATE OF OHIO, COUNTY OF HAMILTON, SS:

The foregoing instrument was acknowledged before me this _\i{_ day of

oo walouws» 2002, by Nolpew Veoanais o the E::_.L..: Wi v apngy©f the
srorporation.

City of Cincinnati, an Ohio municipal corporation, on behalf of th

}‘E F Q \“‘0

¥ 0 "
gy

STATE OF OHIO, COUNTY OF HAMILTON, S§S:

- ‘li}lc foregoing ingrumcnt was agéknowiedged before me this {i_’: }hy of
i) \* ——-f'_ - .
Dipsrenotn, ; 2002, 8 s v higorthe  [orgauwer JEFC  of the
Board of Education of the City S<hool l;ﬁm of the City of Cincinnati, a board of
education under the laws of the state of Ohio Hamilton County, Ohio, on behalf of the
board of education.

oo ‘LL.WJ—_ J»’
[ ( Bs\'ota.ry Public ?
" MARJEAN STERWERF |
Mﬁoﬂfmﬁ State of O
mwmsﬂ”'m
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