Human Resources — Classified AR 4217.3

LAYOFF/REHIRE

A. Purpose and Scope

To provide guidance and direction for appropriate District personnel regarding
layoff and rehire of classified employees.

B. General

Classified employees shall be subject to layoff for lack of work or lack of funds. A
classified employee shall not be laid off if a short-term employee is retained to
render a service that the classified employee is qualified to render.

Whenever a classified employee is laid off, the order of layoff within the class
shall be determined by length of service. The employee who has been employed
the shortest time in the classifications plus higher classifications, shall be laid off
first. Re-employment shall be in reverse order of layoff. Seniority shall be based
on date of hire in the classification.

C. Notice of Layoff and Hearing Rights

Whenever a permanent classified employee is to be laid off for lack of work or
lack of funds, the Superintendent or designee shall, no later than March 15 and
before the employee is given formal notice by the Governing Board, give to the
employee written notice of the recommendation, the reasons that the employee’s
services will not be required for the ensuing year, any displacement rights,
reemployments rights, and the employee’s right to a hearing. The District shall
adhere to the notice, hearing, and layoff procedures in Education Code 45117,
Government Code 11503 and 11505, and other applicable provision of law.

An employee who is so notified may request a hearing to determine if there is
cause for not reemploying the employee for the ensuing year. The request shall be
in writing and shall be delivered to the person who sent notice to the employee, on
or before March 15 but not less than seven days after the date the notice is served
on the employee. Failure of an employee to request a hearing on or before the
date specified shall constitute a waiver of the employee’s right to a hearing.

The Superintendent or designee shall serve an employee who timely requests a
hearing with the District Statement of Reduction in Force documents. The
employee has five calendar days from service of the District Statement of
Reduction in Force documents to timely file a notice of participation with the
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District. The parties are entitled to discovery, if requested within 15 days of
service of the District Statement of Reduction in Force documents.

If a hearing is requested by a permanent classified employee, the proceeding shall
be conducted and a decision made by an administrative law judge in accordance
with Government Code 11500-11529. At the hearing, the employee may be
represented by an attorney or by a nonattorney representative of the employee
organization designated as the exclusive representative for classified employees.
The Board shall make a final decision regarding the sufficiency of the cause and
disposition of the layoff upon receipt of the administrative law judge's proposed
decision. None of the findings, recommendations, or determinations in the
proposed decision prepared by the administrative law judge shall be binding on the
Board. (Education Code 45117)

Following the Board's decision, the Superintendent or designee shall give final
notice of termination to the affected employee(s) before May 15 unless a
continuance was granted after a request for hearing was made, in which case such
date may be extended by the number of days of the continuance. (Education Code
45117)

If during the time between five days after the enactment of an annual Budget Act
and August 15 of the fiscal year to which the Budget Act applies, the Board
determines that the district's local control funding formula apportionment per unit
of ADA for that fiscal year has not increased by at least two percent, and that it is
therefore necessary to decrease the number of classified employees due to lack of
work or lack of funds, the Board may issue a District Statement of Reduction in
Force to those employees in accordance with a schedule of notice and hearing
adopted by the Board, and layoff proceedings shall be carried out as required by
law. (Education Code 45117)

When classified positions are eliminated as a result of the expiration of a
specifically funded program, the district shall give written notice to the affected
employee(s) not less than 60 days prior to the effective date of the layoff
informing the employee(s) of the layoff date, any displacement rights, and
employment rights. (Education Code 45117)

The district is not required to provide a layoff notice to any person hired as a
short-term employee for a period not exceeding 60 days whose service may not be
extended or renewed. (Education Code 45117)
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Additionally, the district may release probationary classified employees without
notice or hearing for reasons other than lack of work or lack of funds. (Education
Code 45117)

D. Reemployment

Classified employees laid off because of lack of work or lack of funds are eligible
for re-employment for a period of thirty-nine (39) months and shall be re-
employed in preference to new applicants. Reemployment shall be in order of
seniority. In addition, such persons laid off have the right to make application and
establish their qualifications for vacant promotional positions within the District
during the period of thirty-nine (39) months.

When a vacancy occurs, the district shall give the employee with the most
seniority an opportunity to accept or reject the position, by first calling the
employee at the employee's last known telephone number to notify the employee
of the vacancy and then sending written notice by certified and standard mail to
the employee's last known address. The employee shall advise the district of the
decision by any means no later than 10 calendar days from the date the notice was
sent. If the employee accepts, the employee shall report to work no later than two
calendar weeks from the vacancy notification date or on a later date specified by
the district.

In order to be reemployed, the employee must be capable of performing the
essential duties of the job with or without reasonable accommodations. When an
otherwise eligible employee is unable to perform the essential duties of the job, the
employee shall be kept on the reemployment list until another opportunity
becomes available or the period of reemployment eligibility expires, whichever
occurs first.

Upon rejecting three offers of reemployment, the employee's name shall be
removed from the reemployment list and the employee will forfeit all
reemployment rights to which the employee would otherwise be entitled.

When an employee is notified of a vacancy and fails to respond or report to work
within time limits specified by district procedures, the employee's name shall be
removed from the reemployment list and all reemployment rights to which the
employee would otherwise be entitled shall be forfeited.

If an employee is reemployed in a new position and fails to complete the
probationary period in the new position, the employee shall be returned to the
reemployment list for the remainder of the 39-month period. The remaining time
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period shall be calculated as the time remaining in the 39-month period as of the
date of reemployment. (Education Code 45114, 45298)

E. Reinstatement of Benefits

When a laid-off employee is reemployed, all accumulated sick leave credit shall
be restored.

A laid-off permanent employee shall be reemployed with all rights and benefits
accorded at the time of layoff.

A laid-off probationary employee shall be reemployed as a probationary
employee, and the previous time served toward the completion of the required
probationary period shall be counted. The employee shall also be reemployed with
all rights and benefits accorded to a probationary employee at the time of layoff.

A laid-off employee, when reemployed, shall be placed on the salary step held at
the time of layoff. An employee who was bumped into a lower class shall, when
reinstated to the previous class, be placed on the salary step to which the employee
would have progressed had the employee remained there. An adjusted anniversary
date shall be established for step increment purposes so as to reflect the actual
amount of time served in the district.

F. Voluntary Demotion or Reduction in Hours

Classified employees who take voluntary demotions or voluntary reductions in
assigned time in lieu of layoff, or in order to remain in their present position
rather than be reclassified or reassigned, shall be granted the same rights as
employees who are laid off. In addition, such employees shall retain eligibility to
be considered for reemployment in their previously held class or positions with
increased assigned time, for an additional period of up to 24 months, as
determined by the Board on a class-by-class basis, provided that the same tests of
fitness under which they qualified for appointment to the class shall still apply.

Employees who take voluntary demotions or voluntary reductions in assigned time
in lieu of layoff shall have the option of returning to a position in their former
class or to positions with increased assignment time as vacancies become available
and without limitation of time. If there is a valid reemployment list, they shall be
ranked on that list in accordance with their proper seniority.
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Reports Required

None

Record Retention

1. Database with employee date of hire & job classification
2. Personnel file
3. Seniority list

Responsible Administrative Unit

Human Resources

Approved By

Associate Superintendent of Human Resources

Legal Reference:

Ed.
Ed.

Ed.
Ed.
Ed.
Ed.
Ed.
Ed.

Ed.

Ed.
Ed.
Ed.
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State Description

Code 45101 Definitions; disciplinary action and cause

Classified service in districts not incorporating the merit
Code 45103 system

Positions under various acts not requiring certification
Code 45105 qualifications
Code 45113 Notification of charges; classified employees
Code 45114 Layoff and reemployment procedures; definitions
Code 45115 Layoff; reinstatement from service retirement
Code 45117 Notice of layoff; classified employees
Code 45286 Limited term employees

Right to take equivalent examination while employee in
Code 45297 military service

Reemployment of persons laid off; voluntary demotions or
Code 45298 reductions in time
Code 45308 Order of layoff and reemployment; length of service
Code 45309 Reinstatement of permanent noncertified employees after



https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=45101.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=45103.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=45103.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=45105.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=45105.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=45113.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=45114.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=45115.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=45117.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=45286.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=45297.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=45297.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=45298.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=45298.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=45308.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=45309.

Human Resources — Classified AR 4217.3

State

Gov. Code 11500-11529

Federal

38 USC 4301-4335
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Description
resignation
Administrative adjudication; formal hearings

Description

Employment and reemployment rights of members of the
uniformed services



https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=45309.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=3.&title=2.&part=1.&chapter=5.&article=
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=ApUTyG7HQ7vTxuhgOGVm6A==&secid=muNUlKiR2jsXcslsh28JpBkiw==&ptid=amIgTZiB9plushNjl6WXhfiOQ==&PG=12&isfrsm=true
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=ApUTyG7HQ7vTxuhgOGVm6A==&secid=muNUlKiR2jsXcslsh28JpBkiw==&ptid=amIgTZiB9plushNjl6WXhfiOQ==&PG=12&isfrsm=true
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