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Presenter
Presentation Notes
“Deliberately indifferent” = an official decision by the recipient not to remedy the violation
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https://titleixreference.weebly.com/uploads/7/8/8/5/78856372/revised_sexual_harassment_guidance_2001.pdf
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-201010.pdf
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-201104.pdf
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https://www2.ed.gov/about/offices/list/ocr/docs/qa-201404-title-ix.pdf
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-201504-title-ix-coordinators.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/dcl-title-ix-coordinators-guide-201504.pdf
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-201605-title-ix-transgender.pdf
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https://www.cmu.edu/title-ix/colleague-title-ix-201709.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/qa-title-ix-201709.pdf
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Presenter
Presentation Notes
Note definition 1 = employee, not volunteer, another student, etc. 
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Presenter
Presentation Notes
Adopts the higher standard articulated in Davis 
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Presentation Notes
Violence Against Women Act (VAWA) – “Big Four” 
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Presenter
Presentation Notes
In addition, unreasonable to expect young children to seek out specific employees for purpose of reporting  sexual harassment
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Presenter
Presentation Notes
Note: this is a change from the 2018 Notice of Proposed Rulemaking, which, for purposes of student-to-student sexual harassment, would have imputed actual knowledge to a recipient based on notice to a K-12 teacher.
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Presenter
Presentation Notes
Not a third party who reports alleged sexual harassment perpetrated against someone elseNot the Title IX Coordinator, even if the he or she “signs” a Formal Complaint to trigger investigation Alleged victim = access to supportive measures and receives written notice of steps in grievance procedure even if s/he is not a willing participant
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Presenter
Presentation Notes
Consider SB 100 “appropriate and available support services”: social work services, tutoring, placement in alternative school/program, referrals to outside resources, online coursework, therapeutic recreation, wrap-around services, rehabilitation counseling, community resources
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Complainant

2. Formal 
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Written Notice

3. Emergency 
Removal 4. Dismissal 5. Informal 

Resolution

6(a). Investigation 6(b). “Cross Exam” 
Question & Answer

7. Determination of  
Responsibility 8. Appeal 
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Presenter
Presentation Notes
Clear and convincing: higher standard of proof requiring more than clear and convincing evidence but less that proof beyond a reasonable doubt; “evidence indicating that the thing to be proven is highly probable or reasonably certain”
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Presentation Notes
What do you do with complaints made over the weekend, after school hours, during holidays? Who is monitoring reports? 
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Note: Dismissal under Title IX does not preclude required action under another law or Board policy      
34 C.F.R. § 106.45(b)(3)
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6(a). Investigation 6(b). “Cross Exam” 
Question and Answer

7. Determination 
of  Responsibility 8. Appel
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Presentation Notes
What does this mean? Complainant and Respondent may have attorneys/advisors/parents present during interviewsDoes not mean that Complainant/Respondent can be present at all other interviews with other witnesses
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Note: Draft PRESS 2:265-AP2 specifies 10 school business days so all days within the policy and procedures are “school business days”
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Note: Draft PRESS 2:265-AP2 specifies 10 school business days so all days within the policy and procedures are “school business days”
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Presenter
Presentation Notes
Possible administrators: District administrator, building administrators (principals, deans, coordinators), Board, Independent Factfinder (attorney) 
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Presenter
Presentation Notes
Reactions to incident: communications with others re: incident
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6(a). Investigation 6(b). “Cross Exam” 
Question and Answer

7. Determination 
of  Responsibility 8. Appeal
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Presentation Notes
Decisionmaker for an appeal cannot be the Title IX coordinator, investigator, or initial decision maker, can not have a conflict of interest or bias against complainants and respondents generally or the particular complainant and respondent, and must have received training as outlined in section 106.45(b)(1)(iii).
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Presenter
Presentation Notes
The Board is not required to hear and decide the appeal; it is a suggestion that aligns with the appeal provisions in policy 2:260, Uniform Grievance Procedure, and with Ill. State Board of Education sex equity regulations requiring districts to “provide for final appeal of grievance decisions made at the system level to the system’s governing board.” 23 Ill.Admin.Code §200.40(c)(1). If the appeal goes to the Board, the Board must receive the training per the regs and policy/proceduresNote: Some school attorneys recommend that the appeal not go to the Board, so that the Board’s objectivity is not called into question if it needs to conduct a hearing related to recommended disciplinary sanctions resulting from the Grievance Process. Districts should discuss their options with their board attorney. Districts that do not want the appeal to go to the Board should replace every instance of the word “Board” with “Board-appointed appeal examiner.”
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