
Colton Joint Unified School District 
Student Services Center, Board Room, 851 South Mt. Vernon Ave., Colton, CA 92324 

Strategic Plan – Mission Statement 
The Mission of the Colton Joint Unified School District, a team of caring employees dedicated to the education of children, is to ensure 
each student learns the academic knowledge and skills necessary to thrive in college or in the workforce and be responsible, productive 
citizens by providing engaging, challenging, and enriching opportunities and specialized programs in a safe environment in partnership 
with students, families and our diverse communities. 
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1.0 OPENING 
 

1.1 Call to Order 
 Mr. 

Mrs. 
Mr. 
Mr. 
Mrs. 
Mr. 

Roger Kowalski, President
Patt Haro, Clerk 
Randall Ceniceros  
Frank Ibarra 
Laura Morales 
Pilar Tabera 

 Mr. 
Mr. 
Mrs. 
Mr. 
Mrs. 
Mr. 
Mr. 

Jerry Almendarez 
Jaime R. Ayala 
Ingrid Munsterman 
Mike Snellings 
Bertha Arreguín 
Todd Beal 
Brian Butler 

Mrs.
Mrs. 
Ms. 
Ms. 
Ms. 
Mr. 
Mr. 

Jennifer Jaime 
Janet Nickell 
Katie Orloff 
Jennifer Rodriguez 
Sosan Schaller 
Darryl Taylor 
Robert Verdi 

1.2 Renewal of the Pledge of Allegiance.

An interpreter is available for Spanish-speaking persons wanting assistance. 

2.0 SPECIAL PRESENTATIONS  
2.1 Board Member Recognition 

3.0 SCHOOL SHOWCASE  ~ None 
4.0 PUBLIC HEARING  ~ None 
5.0 ADMINISTRATIVE PRESENTATIONS  

5.1 Board Facilities Priorities – Assistant Superintendent Ayala 

5.2 Budget Update – Assistant Superintendent Ayala 

6.0 PUBLIC COMMENT  
6.1 Announcement Regarding Public Comment for Items on the Agenda and Items Not on the Agenda  (Gov. 

Code 54954.3[a]) 

The Board President clarifies the process regarding public comment and requests that the appropriate 
“Public Comment Card” be filled out.  At the appropriate time during the Hearing Session, each speaker 
will be invited to the podium and should begin by stating his or her name and residing city.  Board Bylaw 
9323 states that “Individual speakers shall be allowed three minutes to address the Board on each 
agenda or non-agenda item. The Board shall limit the total time for public input on each item to 15 
minutes. With Board consent, the president may increase or decrease the time allowed for public 
presentation, depending on the topic and the number of persons wishing to be heard. The president may 
take a poll of speakers for or against a particular issue and may ask that additional persons speak only if 
they have something new to add.” 

 Blue card—Specific Consent, Action, Study & Information or Closed Session Item:  Please list the 
specific agenda item number and subject

 White card—Items/Topics Not on the Agenda:  Please list topic / subject
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7.0 ACTION SESSION  
A. Consent Items 

The following Consent Items are expected to be routine and non-controversial.  They will be acted 
upon by the Board of Education at one time unless a Board Member, a staff member, or a member of 
the public requests that an item be held for discussion or deferred for separate action.

Page 181 A-1 Approval of Minutes for the July 12th Board Meeting
Page 203 A-2 Approval of National Association of School Superintendents Membership 
Page 205 A-3 Approval of Amendment to Agreement and Resolution of 2011-12  Funds for General Child 

Care and Development Programs (CCTR-1229)
Page 207 A-4 Approval of Agreement and Resolution of 2012-13 Funds for California State Preschool 

Program (CSPP-2414) 
Page 209 A-5 Approval to File the Consolidated Application for Funding Categorical Aid Programs for 

2012-13 
Page 111 A-6 Approval of Amendment to Agreement and Resolution of 2011-12  Funds for California 

State Preschool Program (CSPP-1427)
Page 113 A-7 Approval of Sale and/or Disposal of Obsolete District Property
Page 115 A-8 Approval of Terrace Hills Middle School Cherrydale Fundraiser  (2012-13) 
Page 117 A-9 Acceptance of Gifts 
B. Action Items 
Page 347 B-1 Approval of Personnel Employment and Resignations
Page 351 B-2 Approval of Conference Attendance
Page 353 B-3 Approval of Purchase Orders
Page 355 B-4 Adoption of Resolution No. 13-10: One Year Joint Use Agreement for Facility Use Between 

the Colton JUSD and the City of Fontana for ASES Grant Funded After School Enrichment 
Programs at Crestmore, Smith, and Zimmerman Elementary School (2012-13)

Page 357 B-5 Adoption of Resolution No. 13-09: Six Month Joint Use Agreement Between the Colton 
JUSD and the City of Fontana for Playfields at Michael D’Arcy Elementary School (2012)

Page 359 B-6 Adoption of Resolution No. 13-07: One Year Joint Use Agreement for Facility Use Between 
the Colton JUSD and the City of Fontana for After School Enrichment Programs at D’Arcy, 
Jurupa Vista, and Sycamore Hills Elementary School (2012-13) 

Page 367 B-7 Adoption of Resolution No. 13-08: Six Month Joint Use Agreement Between the Colton 
JUSD and the City of Fontana for Playfields at Jurupa Vista Elementary School (2012)

Page 371 B-8 Adoption of Resolution No. 13-06: One Year Joint Use Agreement for Facility Use Between 
the Colton JUSD and the City of Grand Terrace for Child Care Services at Terrace View 
Elementary School (2012-13)

Page 387 B-9 Approval to Utilize the Franklin-McKinley School District “Piggyback” Bid No. 1298 for an 
Eighteen Month Lease Agreement with Mobile Modular Management Corp. for Interim 
Portable Classrooms at Zimmerman Elementary School (2012-14; 6 Classrooms)

Page 391 B-10 Approval of Architectural and Engineering Services Agreement with Garcia & Associates 
Architects for the Design of HVAC Upgrades at Terrace View Elementary School

Page 393 B-11 Award of Bid #12-12 to Rancho Pacific Electric, Inc. Interim Housing Temporary Electrical 
and Low Voltage Project

Page 395 B-12 Adoption of Resolution No. 13-05, Master Equipment Lease-Purchase Agreement with 
Konica Minolta Business Solutions USA, Inc., Utilizing the County of San Bernardino 
Contract #09-283 for Office Equipment and Supplies/Service

C. Action Item – Board Policy  
D. Action Items – Resolution  

9.0 ADMINISTRATIVE REPORTS
Page 451 AR-9.1 Approved Disbursements
Page 453 AR-9.2 Quarterly Uniform Complaint Report Summary (April through June 2012) 
Page 455 AR-9.3 Results of San Bernardino County Superintendent of Schools (SBCSS) Williams Settlement 

Visit for the Fourth Quarter 2011-12
 AR-9.4 Facilities Update 
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 AR-9.5 ACE Representative 
 AR-9.6 CSEA Representative 
 AR-9.7 MAC Representative 
 AR-9.8 ROP Update 

10.0 SUPERINTENDENT’S COMMUNIQUE

11.0 BOARD MEMBER COMMENTS

12.0 CLOSED SESSION
 

 Following action items: Board Room, Student Services Center, 851 So. Mt. Vernon Ave., Colton, California (Government 
Code 54950 et seq.) 

12.1 Student Discipline, Revocation, and Re-entry

12.2 Personnel 
♦ Public Employee:  Discipline/Dismissal/Release (Gov. Code 54957) 
♦ Public Employee:  Employment/Appointment 

o Assistant Principal(s) Secondary 

12.3 Conference with Legal Counsel—Anticipated Litigation
Significant exposure to litigation pursuant to Government Code Section 54956.9(b) 
Potential Case: ~One~  

12.4 Conference with Legal Counsel—Existing Litigation 
Pursuant to Government Code Section 54956.9(a) 
Case Number: ~None~ 

12.5 Conference with Labor Negotiator
Agency: 

Ingrid Munsterman, Assistant Superintendent, Human Resources Division 
Employee Organizations: 

Association of Colton Educators  (ACE) 
California School Employees’ Assoc.  (CSEA) 
Management Association of Colton  (MAC) 

12.6 Conference with Real Property Negotiator (Gov. Code 54956.8)
Property:  ~None~ 
District Negotiators:  Jerry Almendarez, Jaime R. Ayala, Darryl Taylor 

13.0 PUBLIC SESSION – ACTION REPORTED FROM CLOSED SESSION  

13.0 ADJOURNMENT 
 

 



BOARD AGENDA 
 
 REGULAR MEETING

August 2, 2012

CONSENT ITEM

TO: Board of Education 

PRESENTED BY: Jerry Almendarez, Superintendent 

SUBJECT: Approval of Minutes for the July 12th Board Meeting 

GOAL: Student Performance, Personnel Development, Facilities/Support 
Services, Budget Planning, School Safety & Attendance, Community 
Relations, & Parent Involvement 

STRATEGIC PLAN: Strategy #1 – Communication 
Strategy #2 – Curriculum 
Strategy #3 – Decision Making 

Strategy #4 – Facilities 
Strategy #5 – College Career 
Strategy #6 – Character 

RECOMMENDATION: That the Board approve the minutes for the July 12th Board Meeting. 
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 REGULAR  MEETING
August 2, 2012

CONSENT  ITEM 
 

TO: Board of Education 

PRESENTED BY: Jerry Almendarez, Superintendent 

SUBJECT: Approval of National Association of School Superintendents 
Membership  

GOAL: Student Performance, Personnel Development, Facilities/Support 
Services, Budget Planning, School Safety & Attendance, Community 
Relations, & Parent Involvement 

STRATEGIC PLAN: Strategy #1 – Communication 
Strategy #2 – Curriculum 
Strategy #3 – Decision Making 

Strategy #4 – Facilities 
Strategy #5 – College/Career 
Strategy #6 – Character 

BACKGROUND: The National Association of School Superintendents (NASS), officially 
founded in 2009, is a unique professional organization established to 
serve the distinct needs of the more than 17,000 school district leaders 
across the United States.  The mission of the National Association of 
School Superintendents is to support and promote our foremost 
educational leaders by providing continuous opportunities for private 
collaboration and advancement and access to a growing collection of 
district and professional resources. 

NASS offers opportunities for collaboration, personal growth, mutual 
support, sharing resources and advancements, day-to-day social and 
professional networking as well as a locus for national coalitions. 
They also provide members with a range of opportunities for modeling 
dedication and commitment to continuous improvement for their 
districts and their communities. 

BUDGET 
IMPLICATIONS: General Fund expenditure: $499 

RECOMMENDATION: That the Board approve the Superintendent’s National Association of 
School Superintendents Membership, as presented. 
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 REGULAR  MEETING

August 2, 2012 
 

CONSENT ITEM 
 

TO: Board of Education 

PRESENTED BY: Mike Snellings, Assistant Superintendent, Educational Services Division 

SUBJECT: Approval to File the Consolidated Application for Funding Categorical 
Aid Programs for 2012-13 

GOAL: Improved Student Performance 

STRATEGIC PLAN: Strategy # 2 – Curriculum  

BACKGROUND: Each year the District must reapply to participate in certain state and 
federal categorical programs.  The application requests participation in the 
following: 

• Title I, Parts A, Basic Grant 
• Title II, Part A, Improving Teacher Quality 
• Title III, Immigrant 
• Title III, Limited English Proficient Students 
• Economic Impact Aid/State Compensatory Education 
• Economic Impact Aid/Limited English Proficient 

 
The District will receive approximately $12,000,000 in entitlements upon 
funding notification.

BUDGET 
IMPLICATIONS: No impact to the General Fund. 

RECOMMENDATION: That the Board approve filing of the Consolidated Application for Funding 
Categorical Aid Programs for 2012-13, and any subsequent revisions and 
amendments that may be needed for the listed projects. 
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 REGULAR  MEETING
August 2, 2012

CONSENT  ITEM
TO: Board of Education 

PRESENTED BY: Mike Snellings , Assistant Superintendent, Educational Services Division

SUBJECT: Approval of Agreement and Resolution of 2012-13 Funds for 
California State Preschool Program (CSPP-2414) 

GOAL: Improved Student Performance 

STRATEGIC PLAN: Strategy #2 – Curriculum 

BACKGROUND: The California Department of Education has awarded funding that is to 
be applied to the operation of the California State Preschool Program.   

BUDGET 
IMPLICATIONS: California State Preschool Program Revenue: $1,601,200 

RECOMMENDATION: That the Board approve the agreement and resolution of the 2012-13 
funds for California State Preschool Program (CSPP-2414). 
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BOARD AGENDA 
 
 

 REGULAR  MEETING
August 2, 2012

CONSENT  ITEM
TO: Board of Education 

PRESENTED BY: Mike Snellings, Assistant Superintendent, Educational Services Division 
 

SUBJECT: Approval of Amendment to Agreement and Resolution of 2011-12 
Funds for General Child Care and Development Programs (CCTR-
1229) 

GOAL: Improved Student Performance 

STRATEGIC PLAN: Strategy #2 – Curriculum 

BACKGROUND: The District received an amendment from the California Department of 
Education detailing a decrease in General Child Care and Development 
Programs funding for the 2011-12 school year. 

This amendment includes the following changes: 
 Original General Child Care and Development Programs 

Revised General Child Care and Development Programs 
Difference - Decreased revenue 

$ 109,640 
$  84,640 
$ (25,000) 

BUDGET 
IMPLICATIONS: Child Development Program Revenue decrease:  $25,000 

RECOMMENDATION: That the Board approve the amendment to agreement and resolution of the 
2011-12 funds for General Child Care and Development Programs 
(CCTR-1229). 
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BOARD AGENDA 
 
 

 REGULAR  MEETING
August 2, 2012

CONSENT  ITEM
TO: Board of Education 

PRESENTED BY: Mike Snellings, Assistant Superintendent, Educational Services Division 

SUBJECT: Approval of Amendment to Agreement and Resolution of 2011-12 
Funds for California State Preschool Program (CSPP-1427) 

GOAL: Improved Student Performance 

STRATEGIC PLAN: Strategy #2 – Curriculum 

BACKGROUND: The District received an amendment from the California Department of 
Education detailing an increase in California State Preschool Program 
funding for the 2011-12 school year. 

This agreement shall be amend the following:  
 Original State Preschool Program Revenue 

Revised State Preschool Program Revenue 
Difference - Increased revenue 

$1,695,594 
$1,720,594 
$     25,000 

BUDGET 
IMPLICATIONS: State Preschool Program Revenue:   $25,000 

RECOMMENDATION: That the Board approve the amendment to agreement and resolution of the 
2011-12 funds for California State Preschool Program (CSPP-1427). 
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 REGULAR  MEETING 

August 2, 2012 

 

CONSENT  ITEM 

 

TO: Board of Education 

PRESENTED BY: Jaime Ayala, Assistant Superintendent Business Services 

SUBJECT: Approval of Sale and/or Disposal of Obsolete District Property 

GOAL Support Services 

STRATEGIC PLAN: Strategy #1 – Communication 

BACKGROUND: Education Code 17545 states, “The governing board of any school 

district may sell for cash any personal property belonging to the district 

if the property is not required for school purposes, or if it should be 

disposed of for the purpose of replacement, or if it is unsatisfactory or 

not suitable for school use.”  The property listed below is no longer 

needed for use in the Colton Joint Unified School District.   

Equipment 

Electronic Marquee at Colton High School 

BUDGET 

IMPLICATIONS: No impact to the General Fund. 

RECOMMENDATION: That the Board approve the disposal of the obsolete District property, 

as presented. 
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 REGULAR  MEETING 

August 2, 2012 

 

CONSENT  ITEM 

 

TO: Board of Education 

PRESENTED BY: Jaime Ayala, Assistant Superintendent Business Services 

SUBJECT: Approval of Terrace Hills Middle School Cherrydale Fundraiser  

(2012-13) 

GOAL: Budget Planning, Community Relations & Parent Involvement 

STRATEGIC PLAN: Strategy #6 – Character  

BACKGROUND: Students will sell items from the Cherrydale catalog for a two-week 

period in August, 2012.  Funds raised will be used for student 

assemblies, activities, recognition and awards. 

BUDGET 

IMPLICATIONS: No impact to the General Fund 

RECOMMENDATION: That the Board approve the Terrace Hills Middle School Cherrydale 

Farms Fundraiser (2012-13). 
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BOARD AGENDA 
 
 

 REGULAR  MEETING
August 2, 2012

CONSENT  ITEM
TO: Board of Education 

PRESENTED BY: Jaime R. Ayala, Assistant Superintendent, Business Services Division 

SUBJECT: Acceptance of Gifts 

GOAL: Community Relations 

STRATEGIC PLAN: Strategy #6 – Character 

BACKGROUND: The Board may accept gifts of money or property on behalf of the 
district in accordance with Board Policy #3290: Gifts, Grants and 
Bequests.  

RECOMMENDATION: That the Board accept the gifts as listed on the attached matrix. 
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Site Donor Donation/Purpose Amount 
Grand Terrace 
High School 

Byron Marquez on behalf of the Inland 
Empire 66ers Baseball Team  

Check# 1694 / Dance Team – ASB  $1,500.00 

Cooley Ranch 
Elementary 

Cooley Ranch Kiwanis Club Cash / Garden Supplies  $73.67 

Grand Terrace 
High School 

Dr. Kelly P. Keough, DC on behalf of Grand 
Terrace Chiropractic 

Cross Country Team – ASB   $100.00 

Grimes 
Elementary  

Lifetouch Check#2423714  $191.00 

Smith 
Elementary 

Lifetouch Check#2438608 $777.76 
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ACTION ITEM
TO: Board of Education

PRESENTED BY: Ingrid Munsterman, Assistant Superintendent, Human Resources Division

SUBJECT: Approval of Personnel Employment and Resignations/Separations

GOAL: Human Resources Development

STRATEGIC PLAN: Strategy #1 – Communication

BACKGROUND: Administrative Regulations AR 4112 and 4212 Appointment and Conditions of 
Employment states:  Upon recommendation of the Superintendent, the 
Governing Board shall approve the appointment of all certificated (AR 4112) 
and classified (AR 4212) employees.

Listed below are the recommendations for personnel employment along with their respective positions and 
sites. 
Employment: 
I-A  Certificated – Regular Staff  

1. Bush, Brittany      English/Language Arts Teacher   ROHMS 
2. Collins, Latriece    English/Language Arts Teacher (Temporary) THMS 
3. Comerford, Sheila   Art Teacher      CHS 
4. Contreras, Monica   Opportunity Teacher (Temporary)  Washington 
5. Isas Jimenez, Amanda   Art Teacher     ROHMS 
6. Klimczak, Valerie   Science Teacher    BHS 
7. McKown, Lysander   Band Teacher      THMS/Various Elem. 
8. Park, Lynn    Middle School Counselor (Temporary)  CMS 
9. Terry, DeShaye    Business/Keyboarding Teacher   ROHMS 
10. Torres Alcaraz, Saul   Math Teacher (Temporary) – 1 semester only Baca MS 

I-B  Certificated – Activity/Coaching Assignments
1. Butts, Camille    HD Varsity Volleyball    CHS 
2. Thomas, Elise M.   HD Varsity Swimming    CHS 

I-C   Certificated – Hourly ~ None  
I-D   Certificated – Substitute Teachers~ None
I-E   Certificated Management ~ None 
II-A  Classified – Regular Staff ~ None 
II-B  Classified – Activity/Coaching Assignments 

1. Campa, Shawn    HD Varsity Baseball    CHS
II-C  Classified – Hourly 

1. Alvarado, Alex    AVID Tutor     BHS 
2. Arroyo, Elysa    AVID Tutor     CMS 
3. Baker, Rebecca    AVID Tutor     CMS 
4. Banuelos, Adriana   AVID Tutor     THMS 
5. Barragan, Valeria   AVID Tutor     ROHMS 
6. Campos, Milton    AVID Tutor     BHS 
7. Collins, Victoria    AVID Tutor     BHS 
8. Conboy, Olivia    AVID Tutor     CHS 
9. Dallatorre, Sharon   AVID Tutor     CHS 
10. Dweik, Maisoun    Noon Aide     Reche Canyon 

B-1



 
 
 

11. Escobedo, Carla   AVID Tutor     CHS 
12. Fuentes, Giselle    AVID Tutor     CMS 
13. Garcia, Vienna    AVID Tutor     CMS 
14. Gonzalez, Karissa   AVID Tutor     ROHMS  
15. Gudino, Jesus    AVID Tutor     CHS 
16. Guillen, Melissa    AVID Tutor     BHS 
17. Guitron, Brianna    AVID Tutor     CMS 
18. Gutierrez, Danielle   AVID Tutor     CHS 
19. Lee, Edward    AVID Tutor     BHS 
20. Lee, William    AVID Tutor     BHS 
21. Lopez, Belia    AVID Tutor     JBMS 
22. Macias II, Michael   AVID Tutor     CHS 
23. Martinez, Michelle   AVID Tutor     THMS 
24. Mercado, Manuel   AVID Tutor     BHS 
25. Natividad, Giovanna   AVID Tutor     BHS 
26. Nelson, Carlos    AVID Tutor     JBMS 
27. Ochoa, Melissa    AVID Tutor     CMS 
28. Ortiz, Juan    AVID Tutor     CMS 
29. Parra, Erin    AVID Tutor     BHS 
30. Preciado, Evelyn   AVID Tutor     ROHMS 
31. Reyes, Harold    AVID Tutor     BHS 
32. Rodriguez, Sarah   Noon Aide     Wilson 
33. Sagastume, Kendra   AVID Tutor     ROHMS 
34. Sarabia-Chaidez, Nazhly  AVID Tutor     ROHMS 
35. Souza, Stephanie   AVID Tutor     ROHMS 
36. Zarate, Stephanie   AVID Tutor     BHS 

II-D  Classified – Substitute 
1. Barrera, Ana    Sub Noon Aide     Sycamore Hills 
2. Diaz, Evelyn    Sub Noon Aide     Sycamore Hills 
3. McMillin, Virginia   Sub Child Dev. Inst. Asst.   Sycamore Hills 

Resignations/Separations: 
I   Certificated  Position  Site  Employment Date Effective Date 

1. Arriaza, Melissa  Counselor (50%) ROHMS 07/11/2005  06/02/2012 
2. Cross, Daria  ELA Teacher  Various  08/22/2007  06/02/2012 
3. Reynolds, Virginia ELA Teacher  Various  08/19/2005  06/02/2012 
4. Sutton, Cheryl  Teacher  Terrace View 09/06/1989  10/27/2012 

II   Classified 
1. Darr, Paul  Library/Media Tech. I Crestmore 04/05/2010  06/07/2012 
2. Moorhouse, James Maintenance Spvsr. M&O  03/01/2007  08/01/2012 
3. Orejel, Evelyn  State P/S Inst. Asst. Wilson  01/12/2009  05/31/2012 

RECOMMENDATION: That the Board approve personnel employment and resignations/separations as 
presented. 

ACTION: On motion of Board Member __________________________ and 
_____________________________, the Board approved the above 
recommendation as presented.
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ACTION ITEM

TO: Board of Education

PRESENTED BY: Ingrid Munsterman, Assistant Superintendent, Human Resources Division

SUBJECT: Approval of Conference Attendance 

GOAL: Human Resources Development 

STRATEGIC PLAN: Strategy #1 – Communication 

 Raquel Posadas-Gonzalez – Zimmerman
  Principal 

2012 California Title I
  Conference 
September 27-28, 2012 
San Diego, CA 
Title I Fund:  $1,039.86 

 Roger Kowalski – D.O./Board Members
Patt Haro  
Pilar Tabera 
Jerry Almendarez – D.O./Superintendent 
Jennifer Rodriguez – D.O./Exec. Asst. to the 
                                   Board/Supt 

CSBA Annual Education
  Conference 
November 28-December 1, 2012 
San Francisco, CA 
General Fund: $7,996.30 

BUDGET 
IMPLICATIONS: General Fund Expenditure:  $9,036.16 

RECOMMENDATION: That the Board approve conference attendance as presented. 

ACTION: On motion of Board Member _________________________ and 
________________________________, the Board approved the above 
recommendation as presented. 
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REGULAR  MEETING 

August 2, 2012 

 

   ACTION  ITEM 

 

TO: Board of Education 

PRESENTED BY: Jaime R. Ayala, Assistant Superintendent, Business Services Division 

SUBJECT: Approval of Purchase Orders 

GOAL: Student Performance / Personnel Development 

STRATEGIC PLAN: Strategy #1 – Communication  

BACKGROUND: Purchase orders in excess of $10,000 are presented to the Board of 

Education for approval.   

BUDGET 

IMPLICATIONS: 

 

General Fund 01 Expenditures: $58,751.00 

 

RECOMMENDATION: That the Board approve Purchase Orders in excess of $10,000 for a 

total of $58,751.00 

ACTION: On motion of Board Member ______________ and _____________, 

the Board approved purchase orders as recommended. 

 



 

P.O. VENDOR DESCRIPTION RESOURCE RESOURCE 
DESCRIPTION 

AMOUNT 

030098 Liberty Paper Inventory/ Purchasing 0000 Revenue Limit – Unrestricted $23,751.00 

030527 Practi-Cal Inc. Adm. Fees/PPS 5640 Medical Billing Option $35,000.00 

The agreement with Practi-Cal was approved by the board on 7/21/11 for a three year period, ending 6/30/2014.  Practi-Cal bills the district 10% of 
the amounts recovered under the LEA Medi-Cal Billing Services. The district generated over $350,000 in revenue in 2011/12 under the Medi-Cal 
Billing Services.   
     
    TOTAL          $58,751.00 
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 REGULAR MEETING 

August 2, 2012 

 

ACTION ITEM 

  

TO: Board of Education 

  

PRESENTED BY: Jaime R. Ayala, Assistant Superintendent, Business Services Division 

  

SUBJECT: Adoption of Resolution No. 13-10: One Year Joint Use Agreement 

for Facility Use Between the Colton JUSD and the City of Fontana 

for ASES Grant Funded After School Enrichment Programs at 

Crestmore, Smith, and Zimmerman Elementary School (2012-13) 

  

GOAL: Facilities / Support Services 

  

STRATEGIC PLAN: Strategy #4 – Facilities  

  

BACKGROUND: The Joint Use Agreement will allow for the sharing of facilities for a 

one year term as defined by the agreement and pursuant to Board 

Policy #1330. 

 

The City of Fontana requests the use of the multi-purpose rooms for the 

After School Enrichment Program.  The City will be responsible for 

cleaning after the use of facilities. 

 

The After School Enrichment Program is paid for entirely by the After 

School Education and Safety (ASES) grant. 

  

BUDGET 

IMPLICATIONS: 

 

No Impact to the General Fund 

  

RECOMMENDATION: That the Board adopt Resolution No. 13-10: One Year Joint Use 

Agreement for facility use between the Colton JUSD and the City of 

Fontana for ASES grant funded After School Enrichment Programs at 

Crestmore, Smith, and Zimmerman Elementary School (2012-13). 

  

ACTION: On motion of Board Member ______________ and ______________ , 

the Board adopted the resolution, as presented. 
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JOINT USE AGREEMENT 

BETWEEN COLTON JOINT UNIFIED SCHOOL DISTRICT 

AND CITY OF FONTANA AFTER SCHOOL ENRICHMENT PROGRAM 

FOR USE OF FACILITIES 

AT CRESTMORE, SMITH AND ZIMMERMAN ELEMENTARY SCHOOL 

 

I. PARTIES 

This Agreement (“Agreement”) is approved and entered into as of this 2nd day of August, 2012 

(“Effective Date”) by and between the Colton Joint Unified School District (“District”), a 

California public school district, and the City of Fontana (“City”), a California municipality.  

The District and City are referred to individually as “Party” and collectively as the “Parties.” 

II. TERM 

The term of this Agreement shall be one year from the Effective Date (“Term”), unless mutually 

extended in writing by both Parties or unless sooner terminated as herein provided. 

III. PROGRAM 

The Parties hereby establish an after school program (hereinafter the “Program”) for the purpose 

of providing high quality, affordable after-school educational and literacy services and 

educational enrichment services at the District’s Crestmore Elementary School located at 18870 

Jurupa Avenue, Bloomington, CA 92316, Gerald A. Smith Elementary School located at 9551 

Linden Avenue, Bloomington, CA 92316, and Walter Zimmerman Elementary School located at 

11050 Linden Avenue, Bloomington, CA 92316 (hereinafter “Program Location(s)”).  The 

Program Locations, with the areas to be used for the Program specifically noted, are more 

particularly described in Exhibits “A,” “B” and “C” respectively, attached hereto and 

incorporated by this reference.  

The Program shall be operated pursuant to this Agreement, the requirements of Education Code 

§ 8482 et seq., and applicable District policies and procedures. 

IV. AGREEMENT 

In consideration of the mutual promises and conditions set forth below, the Parties’ hereby agree 

as follows: 

A. Administration/Oversight 

Unless otherwise specified herein, the District shall be responsible for overseeing and 

administering the Program. 
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B. Application/Enrollment 

Only those students in attendance for the regular school day at a Program Location may 

apply to participate in the Program at that Program Location.  Eligible students shall be 

enrolled on a space-available basis.  The City shall maintain a waiting list. 

The City shall process and maintain enrollment/registration documentation for each 

Program participant. 

C. Days/Hours of Service 

Program services shall be provided on each day in which the school at the Program 

Location is in regular session, including any minimum days.  Program services shall 

commence immediately upon conclusion of the regular District school day, including 

minimum days, and shall extend to 6:00 p.m. on each such day (“Program Hours”).  In 

any event, Program services shall be offered for at least 15 hours per week.  No Program 

services shall be provided on summer, intersession, vacation, or weekend days.  City may 

request use of a Program Location at other times outside of the Program Hours by 

submitting a written request to the District at least seven (7) calendar days in advance of 

the proposed use.  The District may allow or deny such request at its sole discretion. 

D. Tracking Student Attendance 

The City shall maintain and submit to the District daily student attendance logs in 

accordance with District policies/procedures.  The District shall maintain and track 

attendance data, via use of a computer database, for purposes of attendance reporting and 

related requirements of the Program. 

E. Fees 

Students enrolled in the Program shall not be charged any fee. 

F. Funding 

Funding for the Program (hereinafter “Program Funding”) shall be provided through a 

grant obtained from the California Department of Education (“CDE”), known as the 

After School Education and Safety Grant (hereinafter “Grant”).  It is the intent of the 

Parties that the Grant will be obtained in the name of the District. 

G. Program Components 

1. The City shall ensure that Program services provided at each Program 

Location are compliant with all applicable requirements of the Grant.  At 

the time of execution of this Agreement, those requirements include, in 

pertinent part: 
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a. An educational and literacy element in which tutoring or 

homework assistance is provided in one or more of the following 

areas: Language arts, mathematics, history and social science, 

computer training, or science. 

b. An educational enrichment element, that may include, but need not 

be limited to, fine arts, career technical education, recreation, 

physical fitness, and prevention activities. 

2. The Parties agree to work together to integrate Program services with the 

District’s educational program.   

3. It is the intent of the Parties that Program services shall include, but not be 

limited to, guest speakers, field trips and excursions. 

4. The City shall provide a daily snack to Program participants, and shall 

ensure that such snacks are compliant with all applicable requirements of 

the Program. 

H. Parent Communications and Handbook 

The City shall register Program participants, and shall serve as the primary point of 

contact for parents of Program participants. 

The Parties shall jointly collaborate in preparing a parent handbook for distribution to 

parents of Program participants. 

I. Reports to California Department of Education 

The City shall maintain and regularly submit to the District statistical data for use in 

reports to California Department of Education as required under the Grant and the 

Program, said statistical data to include the following: 

1. Attendance reports (annual and semi-annual) 

2. Statewide evaluation data report (annually) which includes information on 

all Grant students; annual attendance participation, regular school; attendance, EL 

program identification, grade level, and STAR performance level for ELA and 

math 

3. Fiscal reports (quarterly) 

 

The District shall file all necessary reports with California Department of Education.  

City shall assist District and provide any documentation or information necessary to 

complete the reports. 

 

J. Policy 

Subject to each and every provision of this Agreement and applicable law, the District 

shall adopt policies and procedures applicable to the Program, provided that the District 
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shall consult with the City prior to adopting any such policy.  Such policies may include, 

but shall not be limited to the following subject areas: 

1. Application procedures 

2. Enrollment levels and eligibility 

3. Staffing levels of City employees and City volunteers (minimum 20:1 

ratio or less) 

4. Training for employees/volunteers 

5. Suspension/dismissal/exclusion of students from the Program 

6. Facilities 

7. Dates and hours of operation at each Program Location 

8. Computer use 

9. Tracking student attendance 

K. Facilities 

The District shall provide facilities sufficient to house the Program at each Program 

Location.  The facilities provided at each Program Location shall include, but may not 

necessarily be limited to classrooms, computer labs, restrooms, libraries, outdoor play 

space and storage space for Program equipment and materials.  Specific facilities 

available at each Program Location shall be designated in the attached Exhibits. 

The District shall provide custodial services for and maintain the facilities provided at 

each Program Location to the same standard as the other District facilities at the Program 

Locations.  City shall be responsible for the full and complete clean up of the facilities 

used by the Program and any other portions of the Program Locations used by the City at 

the close of each and every day, leaving it in a comparable state as existed prior to the 

Program activities.  

This Agreement shall not grant the City the right to interfere with any District activities. 

The City Site Supervisor and District Site Supervisor shall insure that all employees, 

invitees, and all others in attendance will adhere to proper standards of public conduct.  

There is to be no consumption of intoxicating liquors or other controlled substances, 

smoking, gambling, quarreling, fighting, use of profane language, or indecent exposure 

on or near the Program Locations. 

L. Equipment 

The City shall provide all materials, supplies, tools, instruments, implements, and 

equipment required for purposes of the Program.  Provided, however, that the District 
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shall allow reasonable access to, and use of, District library and computer resources, 

subject to compliance with any applicable District policies governing reasonable use of 

such resources. 

M. Training 

The City shall provide staff development training which shall be offered to all persons 

employed or volunteering pursuant to this Agreement. 

N. Health Screening/Fingerprinting 

Each and every person employed or volunteering in connection with the Program shall be 

subject to health screening (including tuberculosis testing) and fingerprinting in the same 

manner, and in accordance with the same District policies and procedures, as apply to 

District instructional aides.  The District, through its Program Administrator, shall 

administer such health screening and fingerprinting. 

In the event the City becomes aware that that any person employed or volunteering in 

connection with the Program has been arrested or convicted of a violent or serious felony 

listed in Penal Code §667.5(c) or Penal Code § 1192.7, respectively, the City shall 

immediately notify the District and remove said employee or volunteer from performing 

services under this Agreement and from otherwise interacting with District students until 

such time as the District authorizes the employee or volunteer to resume performing 

services under this Agreement. 

O. Employees/Staffing 

1. The District shall appoint and employ an administrator (hereinafter 

“Program Administrator”), who shall administer and oversee the entire 

Program.  Provided, however, that the Program Administrator shall not 

supervise or evaluate City employees or volunteers. 

2. The school principal or designee at each Program Location (hereinafter 

“District Site Supervisor”) shall be present on or about the grounds of the 

Program Location during all Program hours, and shall supervise all 

District employees and volunteers at that Program Location. 

3. The City shall appoint and employ a site supervisor at each Program 

Location (hereinafter “City Site Supervisor”), subject to the prior and 

ongoing approval of the District Site Supervisor at that Program Location.  

The City Site Supervisor shall provide direct on-site supervision during all 

hours of Program operation at their assigned Program Location, and shall 

supervise all City employees and volunteers at that Program Location. 

4. Within five (5) days of the Effective Date the Parties shall exchange a list 

including the name and 24-hour contact information for the Program 

Administrator, District Site Supervisor for each Program Site and City Site 
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Supervisor for each Program Site.  The Parties shall update this list within 

24 hours of any personnel change. 

5. The City shall appoint and employ staff members at each Program 

Location (hereinafter “Program Staff”), subject to the prior and ongoing 

approval of the Program Administrator.  The Program Administrator shall 

specifically ensure, in part, that all Program Staff who directly supervise 

pupils meet the minimum qualifications to serve as an instructional aide in 

the District. 

6. The District and City may appoint volunteers to serve at each Program 

Location (hereinafter “Program Volunteers”), subject to the prior and 

ongoing approval of the Program Administrator, District Site Supervisor at 

that Program Location, and City Site Supervisor at that Program Location. 

7. The Parties shall maintain Program Staff sufficient to ensure a 20 to 1 

student-Program Staff-ratio at each Program Location (exclusive of the 

City Site Supervisor). 

8. The Parties shall collaboratively develop job descriptions for Program 

Staff and other staff at each Program Location, and shall collaboratively 

develop guidelines for use of Program Volunteers. 

9. The City shall serve as the sole employer of all City employees required to 

staff the Program, and shall exercise exclusive authority to supervise and 

evaluate its employees, except as expressly provided herein. 

10. The District shall serve as the sole employer of all District employees 

required to staff the Program, and shall exercise exclusive authority to 

supervise and evaluate its employees. 

11. Each Party shall comply with all applicable federal, state, and local laws 

and ordinances with respect to its employees and volunteers. 

12. All persons employed by City in the performance of services and 

functions with respect to this Agreement shall be deemed employees of 

City and no City employee shall be considered as an employee of the 

District under the jurisdiction of District, nor shall such City employees 

have any District pension, civil service, or other status while an employee 

of the City.  All persons employed by District in the performance of 

services and functions with respect to this Agreement shall be deemed 

employees of District and no District employee shall be considered as an 

employee of the City under the jurisdiction of City, nor shall such District 

employees have any City pension, civil service, or other status while an 

employee of the District.  Neither Party may contract on behalf of the 

other Party, 

P. Payment/Budget 
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1. The Parties shall at least annually approve a budget for all Grant funds 

(hereinafter the “Program Budget”).  Prior approval of the Program 

Budget by both Parties is required.  Any funds budgeted but unused shall 

be reallocated for Program use in a subsequent budget, to the extent 

allowed or required by law. 

2. The Parties shall not expend Grant funds except in accordance with the 

Program Budget. 

3. The Program Budget shall apportion funds as follows: 

a. 85 percent of Grant funds shall be allocated to Program Locations 

for direct services to pupils, including but not limited to academic 

enrichment, social and cultural programs, physical 

education/nutrition courses, and literacy development. 

b. No more than 15 percent of Grant funds shall be allocated to 

administrative costs, to be further allocated as follows: 

1) 5 percent of these Grant funds (or such lesser amount as is 

determined by the California Department of Education to 

be the District’s “indirect cost rate,” pursuant to Education 

Code § 8483.9(a)(1)) shall be allocated to the District for 

indirect costs. 

2) The remainder of the 15 percent of these Grant Funds shall 

be allocated to the District for administrative costs. 

4. The District shall disperse Grant funds on a monthly basis, in accordance 

with the Program Budget. 

Q. Sub-Contracting/Assigning 

Neither Party shall subcontract or assign its duties under this Agreement. 

R. Insurance 

(i) Public Liability and Property Damage.  City agrees to maintain in 

full force and effect throughout the duration of the Agreement a suitable policy or policies of 

public liability and property damage insurance, insuring against all bodily injury, property 

damage, personal injury, and other loss or liability caused by or connected with City’s use of the 

Program Locations under this Agreement.  Such insurance shall be in amounts not less than 

$1,000,000 per occurrence; $3,000,000 for general aggregate and $1,000,000 for property 

damage. 

(ii) Automobile Liability.  City also agrees to maintain in full force 

and effect with regard to any City owned vehicles which City brings onto the Program Locations 
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a suitable policy or policies of automobile liability insurance with a combined single limit of 

$1,000,000 per accident throughout the duration of the Agreement. 

(iii) Workers’ Compensation.  City shall also maintain, in full force and 

effect throughout the term of this Agreement, Workers’ Compensation insurance in accordance 

with the laws of California, and employers’ liability insurance with a limit of not less than 

$1,000,000 per employee and $1,000,000 per occurrence. 

(iv) Notice; Additional Named Insureds.  All insurance required under 

this Agreement shall be issued as a primary policy and contain an endorsement requiring thirty 

(30) days written notice from the insurance company to both Parties hereto before cancellation or 

change in coverage, scope or amount of any policy.  District, its directors, officers, agents, 

employees and consultants, shall be designated as additional named insureds. 

(v) Insurance Endorsements.  Concurrent with the execution of the 

Agreement and prior to any use by City of the Program Locations, City will provide District with 

an endorsement(s) verifying such insurance and the terms described herein.   

(vi) Right to Self Insure.  In lieu of commercial insurance, City shall 

retain the right to self-insure all or any portion of its insurance obligations herein. 

S. Liability/Indemnification 

Neither Party nor any of its officers, agents, volunteers, contractors, or employees shall be 

responsible for any damage or liability occurring by reason of any acts or omissions on the part 

of the other Party under or in connection with any obligation under this Agreement. Each Party 

shall indemnify, defend and hold harmless the other Party, its officers, agents, volunteers, 

contractors, and employees from any and all liability, loss, expense (including reasonable 

attorneys’ fees and other defense costs), or claims imposed for damages of any nature 

whatsoever, including but not limited to, bodily injury, death, personal injury, or property 

damage occurring by reason of any acts or omissions on the part of the Party’s own officers, 

agents, volunteers , contractors, and employees under or in connection with this Agreement. This 

indemnity shall survive termination of this Agreement. 

 

T. Termination 

Either Party may, in its sole discretion, terminate this License for any or no reason, upon 

sixty (60) days written notice to the other Party at the address set forth herein.  

In the event of a substantial loss of Grant funding, either Party may suspend operation of 

the Program, to an extent consistent with the amount of the lost Grant funding. 

 

V. MISCELLANEOUS 
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A. Notice/Authorization 

Notices required to be given pursuant to this Agreement shall be in writing and shall be 

delivered via: (i) personal delivery; (ii) certified or registered United States mail, postage 

pre-paid and return receipt requested; (iii) facsimile transmission, with original deposited 

into United States mail, first-class postage prepaid, within twenty-four hours of 

transmission; or (iv) reliable overnight delivery services, such as U.P.S., Federal Express 

or Overnite Express.  Provided, however, that any such notice shall be valid only if 

delivered to the following person(s): 

  For the District: 

   Colton Joint Unified School District 

   Attn: Darryl Taylor, Director, Facilities Planning & Construction 

   851 South Mt. Vernon Avenue, Suite 8 

   Colton, CA 92324 

 

For the City: 

   City of Fontana 

   Attn: Kenneth R. Hunt, City Manager 

   8353 Sierra Avenue 

   Fontana, CA 92335 

 

B. Entire Agreement 

This Agreement contains the entire agreement between the Parties with respect to the 

matters covered hereby, and supersedes all prior agreements, written or oral, between the 

Parties.  No other agreement, statement, or promise made by any party not contained 

herein shall be binding or valid.  This Agreement shall be construed as one document and 

all of the agreements herein are in exchange for and in consideration of the commitments 

of each and all of the Parties herein as set out above. 

C. Enforceability 

Should any provision of this Agreement be declared or determined by any court of 

competent jurisdiction to be illegal, invalid, or unenforceable, the legality, validity, and 

enforceability of the remaining parts, terms, or provisions shall not be affected thereby 

and said illegal, unenforceable, or invalid part, term, or provision shall be deemed not to 

be part of this Agreement. 

D. Further Documents 

Each Party will execute, acknowledge, and deliver, or cause to be executed, 

acknowledged, and delivered, such further instruments and documents as may be 

necessary in order to consummate this Agreement. 

 

E. Construction 
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The Parties agree that each Party has been represented by counsel; that counsel for each 

Party has reviewed this Agreement; and that any rules of construction to the effect that 

ambiguities are to be resolved against the drafting Party shall not apply in any 

interpretation of this Agreement or any amendments or exhibits thereto. 

 

F. As-Is Condition 

The Program Locations are licensed in as-is condition and District makes no 

representation or warranty of any kind regarding the character of the Program Locations. 

G. Alteration/Improvements 

City shall have no right to make any changes, alterations or improvements to the Program 

Locations provided pursuant to this Agreement, unless District provides written 

permission to make such changes, alterations or improvements, which permission may be 

granted and conditioned in the sole discretion of the District. 

H. Compliance with Law 

City shall comply with all laws, ordinances, rules, and regulations applicable to the 

Program Locations, enacted or promulgated by any public or governmental authority or 

agency, including without limitation District, having jurisdiction over the Program 

Locations. 

I. Legal Interpretation of Instrument 

The Parties expressly understand and agree that this Agreement constitutes a non-

exclusive license for use of the Program Locations.  This Agreement is not intended by 

the Parties, nor shall it be legally construed, to convey a leasehold, easement, or other 

interest in real property.  Should either Party be compelled to institute arbitration, legal, 

or other proceedings against the other for or on account of the other Party’s failure or 

refusal to perform or fulfill any of the covenants or conditions of this Agreement on its 

part to be performed or fulfilled, the Parties agree that the rules and principles applicable 

to licenses shall govern such actions or proceedings.  This Agreement shall be governed 

by the laws of the State of California. 

J. Attorneys’ Fees 

If any legal action is necessary to enforce any of the terms or conditions of this 

Agreement, the prevailing Party shall be entitled to reasonable attorneys’ fees in addition 

to any other relief to which it may be entitled. 

K. Counterparts 
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This Agreement may be executed in any number of counterparts, each of which shall be 

deemed an original and all of which shall constitute together one and the same 

instrument. 

 

 

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be duly executed as 

of the effective date. 

 

 

 

COLTON JOINT UNIFIED SCHOOL DISTRICT 

 

 

By: __________________________________________ 

Name: Jaime R. Ayala 

Title: Assistant Superintendent, Business Services Division 

 

CITY OF FONTANA 

 

 

By: _________________________________________ 

Name: Kenneth R. Hunt 

Title: City Manager, City of Fontana 
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EXHIBIT “A” 

 

CRESTMORE ELEMENTARY SCHOOL 

 

18870 Jurupa Avenue, Bloomington, CA 92316 

 

10 acres 

 

APN 257-101-05 

 

Facilities used by The City of Fontana for After School Enrichment Program: Multi-Purpose 

Room. 
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EXHIBIT “B” 

 

SMITH ELEMENTARY SCHOOL 

 

9551 Linden Avenue, Bloomington, CA 92316 

 

9.5 acres 

 

APN 250-071-01, 02 

 

Facilities used by The City of Fontana for After School Enrichment Program: Multi-Purpose 

Room. 
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EXHIBIT “C” 

 

ZIMMERMAN ELEMENTARY SCHOOL 

 

11050 Linden Avenue, Bloomington, CA 92316 

 

10 acres 

 

APN 256-121-18 

 

Facilities used by The City of Fontana for After School Enrichment Program: Multi-Purpose 

Room. 
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RESOLUTION NO. 13-10 OF THE GOVERNING BOARD 

OF THE COLTON JOINT UNIFIED SCHOOL DISTRICT 

APPROVING JOINT USE AGREEMENT WITH CITY OF 

FONTANA FOR AFTER SCHOOL PROGRAMS AT 

CRESTMORE, SMITH, AND ZIMMERMAN 

ELEMENTARY SCHOOL 

 

WHEREAS, The Colton Joint Unified School District (“District”) is the owner of certain 

real property located at 18870 Jurupa Avenue, Bloomington, CA 92316, known as the District’s 

Crestmore Elementary School (the “Crestmore Property”); and 

 

WHEREAS, the District is the owner of certain real property located at 9551 Linden 

Avenue, Bloomington, CA 92316, known as the District’s Gerald Smith Elementary School (the 

“Smith Property”); and 

 

WHEREAS, the District is the owner of certain real property located at 11050 Linden 

Avenue, Bloomington, CA 92316, known as the District’s Walter Zimmerman Elementary 

School (the “Zimmerman Property”); and 

 

 WHEREAS, the City of Fontana (“City”) desires the use portions of the Crestmore 

Property, Smith Property, and Zimmerman Property (collectively the “Properties) for an after 

school program; and  

 

 WHEREAS, the District is willing to grant to the City a license for the non-exclusive use 

of the portions of the Properties (collectively “Facilities”) in accordance with the terms and 

conditions of the License Agreement attached hereto (“Joint Use Agreement”). 

 

NOW, THEREFORE, the Governing Board of the Colton Joint Unified School District 

hereby finds, determines, declares, orders and resolves as follows: 

Section 1. That all of the recitals set forth above are true and correct. 

Section 2. Joint Use Agreement.  The form of agreement entitled “Joint Use 

Agreement between Colton Joint Unified School District and City of Fontana” presented at this 

meeting to be entered into by and between the District and the City, which provides generally 

that District shall grant the City a license to use the Facilities upon the terms and conditions set 

forth therein, is hereby approved subject to any minor revisions which are deemed acceptable 

and advisable to the Superintendent, through consultation with staff and District legal counsel.  

The Superintendent or the Superintendent’s designee are hereby authorized and directed, for and 

in the name and on behalf of District, to execute and deliver the Joint Use Agreement in 

substantially such form and deliver any and all documents which are necessary or advisable in 

order to grant the City a license pursuant to the Joint Use Agreement. 

Section 3. Other Acts.  The Superintendent and/or his designee are hereby authorized 

and directed to do any and all things and to execute and deliver any and all documents which, in 

consultation with staff and District legal counsel, they may deem necessary or advisable in order 
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to effectuate the purpose and intent of this Resolution, and any such actions previously taken by 

such officers are hereby approved, ratified and confirmed. 

Section 4.  Effective Date.  This Resolution shall take effect upon adoption. 

 Section 5. The term of the agreement shall be for a period of one year and shall 

commence on August 3, 2012. 

 

 APPROVED, PASSED AND ADOPTED by the Governing Board of the Colton Joint 

Unified School District on this 2nd day of August, 2012, by the following vote: 

AYES: 

NOES: 

ABSTENTIONS: 

ABSENT: 

_______________________________________ 

   Jaime R. Ayala, Assistant Superintendent 

   Business Services Division 

 

 

Attested to:  _______________________________________ 

Patt Haro, Clerk of the Governing Board 

of Colton Joint Unified School District 

 

 

 

 



 





AGREEMENT BETWEEN 
COLTON JOINT UNIFIED SCHOOL DISTRICT 

AND 
CITY OF FONTANA 

FOR JOINT USE OF FACILITIES  
FOR FIELDS AT MICHAEL D’ARCY ELEMENTARY SCHOOL 

VILLAGE PARK 
 
 

THIS AGREEMENT made and entered into this 2nd day of August, 2012, by and 
between the Colton Joint Unified School District, a California public school district duly 
organized and existing under Chapter 1 of Division 3 of Title 2 of the Education Code of the 
State of California (hereinafter “District”) and the City of Fontana (hereinafter “City”) are 
sometimes referred to singularly as “Party” and collectively as “Parties.” 

 
RECITALS 
 
WHEREAS, the parties are mutually interested in a quality program of education, 

community recreation and other civic activities for all citizens of the city - and the district; and 
 
WHEREAS, the parties desire to enter into an agreement for reciprocal use of certain 

facilities, as defined herein, for education, community recreation and other civic activities to 
assure maximum and coordinated use of these facilities; and 

 
WHEREAS, the city is authorized to contract with the district for purposes of contributing 

to the attainment of general education programs, community recreation services and civic 
activities for children and adults of the State; and 

 
WHEREAS, California Education Code Section 10900 et seq. (“Community Recreation 

Programs Law”) authorizes public authorities to organize, promote, and conduct such programs 
of community recreation as will contribute to the attainment of general education and 
recreational objectives for children and adults and further empowers public authorities to 
cooperate with each other to attain such objectives; and 

 
WHEREAS, the Community Recreation Programs Law defines “recreation” to include 

“any activity, voluntarily engaged in, which contributes to the “…mental, or moral development 
of the individual or group participating therein, and includes any activity in the fields of … art, 
handicrafts …nature contacting, aquatic sports, and athletics…”; and 

 
WHEREAS, district and city are authorized under California law to operate and maintain 

recreation centers, as defined in Education Code Section 10901(f) (“Recreation Center”), for 
community recreation; and 

 
WHEREAS, full cooperation between the district and the city is essential in order to 

guarantee the best programs and services with reasonable expenditure of public funds; and 
 
WHEREAS, district and city have agreed to act jointly to develop a plan to jointly use 

certain real property and facilities (individually the “District Facilities’ and “City Facilities” and 
collectively, the “Facilities”). 
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NOW, THEREFORE, in consideration of the foregoing recitals and of the mutual 
promises of the covenants hereinafter contained, and for the good and valuable consideration, 
the receipt and sufficiency of which is hereby acknowledged, the parties hereto agree as 
follows: 
 
1. DEFINITIONS 
 
 Whenever in this agreement the following terms are used, the same shall have the 
meaning ascribed to them in this Section 1, unless the context otherwise requires or admits: 
 

(A) “City Facilities” means the facilities listed and described in Exhibit “A”.  Restrictions 
and special instructions related to individual facilities shall be set forth in Exhibit “A”. 

 
(B) “Districts facilities” means the facilities listed and described in Exhibit “B”.  

Restrictions and special instructions related to individual facilities shall be set forth in Exhibit “B”. 
 

(C) “Specialized Facility/Facilities” means those facilities designated by the parties as 
requiring specialized maintenance or use of which causes the owner party to incur extraordinary 
costs.  The parties shall mutually decide which of the facilities shall be designed “Special 
Facilities” and such specialized facilities shall be listed and described in Exhibit “C” along with a 
breakdown of the extraordinary costs associated with its use. 
 

(D) “School Day” means the time period between the hours of 8:30 a.m. to 2:45 p.m. 
during the school year. 
 

(E) “School Year” means the period beginning in the month of July each year and ending 
on the succeeding June during which district conducts educational programs and services for 
school age students. 
 
2. USE OF FACILITIES 
 
 2.1 District and city hereby grant a non-exclusive license to each other to use each 
others’ facilities in accordance with the terms and conditions set forth in the agreement, 
including the following: 
 
  2.1.1 District and city may utilize each other’s facilities without monetary 
consideration to the other party.  However, if either party uses the other party’s facilities for a 
profit-making purpose, then the user party shall pay the owner party such costs as would be 
charged to a third party user under the Civic Center Act.  Additionally the owner party may 
charge the user party for the extraordinary costs or special maintenance necessitated by use of 
a specialized facility, as set forth in Exhibit “C.” 
 
                        2.1.2 Whenever possible, district and city agree to utilize their respective 
facilities prior to utilizing each other’s facilities. 
 
                        2.1.3 With respect to the use of facilities, the shared use committee shall 
conduct, at a minimum, two meetings annually for the purpose of scheduling anticipated uses of 
the facilities (“Scheduling Meeting”). 
 
                                  2.1.1.1  At the first meeting, which shall take place on or before school 
begins each year, district and city shall agree upon a schedule, in writing, for the summer 
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months (i.e. June, July, August and September) with respect to the use of the facilities, 
including, but not limited to the proposed times, uses and users of the facilities. 
 
                                  2.1.1.2     At the second meeting, which shall take place on or before 
summer school begins each year, district and city shall agree upon a schedule, in writing, for the 
non-summer months with respect to the use of the facilities, including, but not limited to the 
proposed times, uses and users of the facilities. 
 
                                  2.1.1.3     After the schedules are set at the scheduling meetings, both 
parties shall notify each other in case of any scheduling changes at least forty-eight (48) hours 
before the scheduled use.  In the event of an unanticipated event that is not included on the 
schedules set the scheduling meetings, each party agrees to reasonably accommodate the 
other party with respect to such event, if possible. 
 
                        2.2 Notwithstanding anything in the agreement to the contrary, district shall 
have exclusive use of the district facilities, Monday through Friday (except on School Holidays), 
from one-half (1/2) hour before school commencement of the school day until one-half (1/2) 
hours after school closing time.  School holidays shall be defined as those days or portions of 
days when school is not in session. 
 
                        2.3 District shall notify city at the scheduling meetings of any school athletic 
events that are anticipated to extend more than one half (1/2) hour beyond a school’s closing 
time so that such games may be included in the schedule which is agreed upon at the 
scheduling meetings.  In addition, should district require the use of any district facility for any 
California Interscholastic Federation activity, such use shall take precedent over any pre-
existing use at any of the district facilities as long as forty-eight (48) hours notice is given, 
whether or not such use is during school hours or included in the schedules agreed upon a the 
scheduling meetings. 
 
                        2.4 On school days, district facilities will be available to the city one-half (1/2) 
hour after a school’s closing time unless a school athletic event is in progress. 
 
                        2.5 On non-school days, district facilities shall be available from 7:00 a.m. 
until dusk for all outdoor non-lighted district facilities and 10:00 p.m. for all indoor and outdoor 
lighted district facilities and in no event later than 11:00 p.m. unless special permission is 
expressly granted by district. 
 
                        2.6 Each party agrees to utilize the facilities in conformance with Federal and 
State law as well as district and city administrative regulations, ordinances, and policies. 
 
                        2.7 The use of district facilities by city shall be in such a manner, as not to 
interfere with the district’s normal use of district facilities, including, but nor limited to back to 
school nights, school assemblies, and cleaning/gardening activities. 
 
                        2.8 The parties agree that each party shall provide all materials and 
equipment to be used in their respective activities.  Selected permanent equipment, which is 
owned by the district on district property, may be used by the city.  Selected permanent 
equipment, which is owned by the city on city property, may be used by the district. 
 
                        2.9 The parties agree that each party will provide all necessary supervision 
and security at their respective activities. 
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3. MAINTENANCE RESPONSIBILITIES 

 
                        3.1 District and city shall be responsible for the maintenance of their 
respective facilities, however, should either of the parties cause maintenance costs out of the 
ordinary or damage with respect to their use of the others’ facilities, such party shall be 
responsible for these additional maintenance costs and repair of such damages.  If the user 
party does not commence such maintenance or repairs, the owner party may undertake such 
maintenance or repairs and invoice the user party for the cost of the maintenance or repairs.  
The user party shall pay the invoice within thirty (30) days of receipt. 
 
                        3.2 The parties agree that graffiti eradication will be the responsibility of the 
property owner unless such graffiti is caused by the group using the facility with the permission 
of the district or city in which event the graffiti shall be removed by the party permitting the group 
to use the facility. 
 
                        3.3 The parties agree that, by written authorization from the owner of the 
facility, the other party, or a local recreation organization (“Recreation Organization”), may be 
allowed to provide special maintenance or improvements to a facility which is considered 
beneficial to all parties as long as such other party or recreation organization complies with any 
and all applicable laws and regulations regarding the provision of maintenance and/or 
construction of improvements to facilities owned by a public entity. 
 
                        3.4 The parties agree that all facilities will be kept in good repair and in a 
manner suitable for usage by city, district, and recreations organization.  The facilities and 
grounds staff of each party shall meet from time to time to decide how to cooperatively establish 
and achieve this standard of care.  However, to maintain the condition of the facilities, downtime 
maintenance is required.  Activities cannot be scheduled at facilities during this maintenance 
period.  Each party shall be responsible to provide to the other party with reasonable notice of 
estimated downtime maintenance schedule. 
 
                        3.5 The parties agree to schedule any planned renovation and/or repairs in a 
manner to minimize impact upon each other, recreation organization and the community uses 
and to submit any planned renovation/repairs to facilities at the scheduling meetings so as to 
assist in accurate seasonal planning.  However, each party may schedule renovation and/or 
repairs at times of its own choosing, in its sole discretion. 
 
                        3.6 The parties agree to inform the other party of any unsafe conditions on 
either the district property or the city property by the close of business on the next day following 
the observation. 
 
                        3.7 Improvements to facilities belonging to each party by the non-owning 
party will be with the express permission of the owner.  All costs will be borne by the entity 
complaint the improvements. 
 
                                  3.7.1 For any improvements made by city at school district facilities, the 
school district’s Board of Education shall approve the concept, the plans, and the project.  Such 
approval shall occur prior to the city’s application for the grant or acceptance of a donation, if 
applicable. 
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                                  3.7.2 All building/construction plans must receive approval from the 
school district’s Board of Education prior to commencement of construction.  The school district 
shall have final approval of all vendors and/or contractors.  The school district shall have the 
right to review all project planning, design and construction.  The school district shall have final 
approval of all contracts related to any improvements.  The school district shall have final 
approval of all schedules related to any improvements. 
 
                                  3.7.3 All construction services are to be performed by a properly 
licensed architect, engineer, contractor, or inspector, including construction management 
services which shall be provided by a licensed contractor, architect, engineer, and shall comply 
with all public works labor requirements, including the payment of prevailing wages, as required 
of school districts under state law and as approved by the required State agencies. 
 
                                  3.7.4 City shall be responsible for all costs associated with any 
improvements to the facilities when initiated by the city unless otherwise determined and agreed 
to in writing by the school district. 
 
                                  3.7.5 All contractors and subcontractors, and their employees and 
agents who enter onto the site for any reason or at anytime subscribed herein, shall submit or 
have submitted their fingerprints, without exception, as proscribed by Education Code Section 
45125.1.  Prior to the issuance of keys to any third party, including contractors and sub -
contractors, the school district and the city shall each require said third party, contractor or sub-
contractor to acknowledge that he/she has been informed the California Penal Code § provides 
that any persons who “knowingly makes, duplicates, causes to be duplicated or uses,” or 
attempts to do same, or possesses any key to a public building, without authorization and with 
knowledge of the lack of such authorization, is guilty of a misdemeanor, and that said third 
party, contractor, or sub-contractor further specifically acknowledges that he/she shall be 
responsible to any such duplication or unauthorized use of said keys, whatsoever. 
 
                                  3.7.6 Improvements or construction initiated by the school district on 
school district facilities or the school site shall not be subject to the approval of city in anyway, in 
regard to the city capacity under the agreement, unless specifically allowed by the agreement.   
City shall however, have the opportunity to comment on building and/or construction plans on 
the school site that affect the joint use of the school site or facilities. 
 
4. CIVIC CENTER ACT 
 
 Both parties acknowledge that the facilities are identified as a “Civic Center” pursuant to 
the Civic Center Act (Education Code Section 38130 et seq.) and that the use of facilities must 
comply with the provisions of the Civic Center Act.  Both parties understand that other individual 
and/or entities may utilize the facilities pursuant to the Civic Center Act and other provision of 
law, including but not limited to such license agreements as the district may determine to enter 
into. 
 
5. TERM OF THIS AGREEMENT 
 
                        5.1 Original Term. 
 
 The term of the agreement shall be for a period of six (6) months and shall commence 
on August 3, 2012. 
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                        5.2 Option to Renew. 
 
 The parties may extend this agreement by mutual agreement for an additional term of up 
to one (1) year in one (1) one (1) year increment (“Subsequent Term”). 
 
6. TERMINATION OF AGREEMENT 
 

District or city may terminate this agreement by delivery of written notice of election to 
terminate at lease ninety (90) days prior to the termination date elected. 
 
7. INDEMNIFICATION AND INSURANCE 
 
                        7.1 Mutual Indemnification. 

 
                                  7.1.1 District agrees to hold harmless, defend, and indemnify city 
against all actions, claims, or demands for injury, death, loss, or damage, regardless of fault or 
cause, by anyone whomsoever (except where such injury, death, loss, or damage was solely 
due to the willful acts or omissions of city it agents, servants, or employees), whenever such 
injury, death, loss or damage is a consequence of, or arises out of the use of the facilities by 
district or its agents, servants, employees, or implementation of the agreement including without 
limitation, negligent acts or omissions of district involving the condition of the facilities for which 
the district was obligated to maintain. 
 
                                  7.1.2 City agrees to hold harmless, defend, and indemnify district 
against all actions, claims, or demands for injury, death, loss or damages, regardless of fault or 
cause, by anyone whomsoever (except where such injury, death, loss or damage was solely 
due to the willful acts or omissions of district, it agents, servants, or employees), whenever such 
injury, death, loss, damage or claim is a consequence of, or arises out of the use of the facilities 
by city or its agents, servants, employees, or implementation of the agreement including without 
limitation, negligent acts or omissions of city and/or recreation organization involving the 
condition of the facilities for which the city was obligated to maintain. 
 
                                  7.1.3 The provision of indemnity set forth in the Section 7.1 shall not be 
construed to obligate a party to pay any liability, including but not limited to punitive damages, 
which by law would be contrary to public policy or otherwise unlawful. 
 
                        7.2 Insurance. 

 
                                  7.2.1 Each party shall procure and maintain, during the period of this 
agreement, comprehensive public liability insurance coverage, for its acts or omissions 
described herein in a form satisfactory to the other party in the following minimum amounts: 
 
  Bodily injury (including death)   $1,000,000 
  Each person, each occurrence  $1,000,000 
  Property damage    $1,000,000 
 
                                  7.2.2 Policies or certificates evidencing each party’s coverage shall be 
filed with the other party, shall include the other party as a named additional insured, and shall 
be primary.  Said policies or certificates shall provide thirty (30) days’ written notice to the other 
party prior to any material change, termination to cancellation. 
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                                  7.3.2 The insurance limits referred to herein may be increased from 
time to time by mutual written consent in accord with then accepted practice for California public 
agencies. 
 
                                  7.2.4 The policy for same insure against all liability of the party 
procuring insurance, its representatives, employees, invitee and agents arising from, or in 
connection with, each party’s use of the facilities and shall insure performance by such party of 
any of the holdharmless provisions set forth herein.  Each party shall make certain that the other 
party is named as an additional insured under the insurance policy. 
 
                                  7.2.5 The insurance required under this section shall be issued by either 
a reputable insurance company admitted to do business in California, in a form reasonably 
acceptable to the other party, or through a joint powers agency, or similar entity, formed for the 
purpose of providing insurance to public entities. 
 
                                  7.2.6 The parties recognize that insurance practices and requirements 
of a school district and a municipality may differ from that of private parties and may change 
from time to time.  During any period of time in which the parties, as regular practice do not 
maintain insurance but rather self-insure  or participate in a joint powers agreement with other 
governmental entities, the parties may meet their insurance requirements under this section in 
the same manner. 
 
                        7.3 Privileges and Immunities. Notwithstanding anything to the contrary in 
this agreement, neither party waives any of the privileges and immunities from liability, 
exemptions from laws, ordinances, rules, pension, relief, disability, worker’s compensation, and 
other benefits which apply to the activity of officers, agents, or employees of either party. 
 
8. NOTICES 
 
                        8.1 All formal notices, demands, and communication between the parties 
shall be given either by (i) personal service, (ii) delivery by reputable document delivery services 
such as Federal Express that provides a receipt showing date and time of delivery, or (iii) 
mailing in the United States mail, certified, postage prepaid, return receipt requested, addressed 
to: 
 
 If to District:  Colton Joint Unified School District 
    Attn: Darryl Taylor, Facilities Planning & Construction 
    851 South Mt. Vernon Avenue, Suite 8 
    Colton, CA  92324 
 
 With a Copy to: Atkinson, Andelson, Loya, Rudd & Romo 
    Attn: Lindsay A. Thorson 
    17871 Park Plaza Drive, Suite 200 
    Cerritos, CA  90703 
 
 If To:   City of Fontana 
    Attn: Kenneth R. Hunt, City Manager 
    8353 Sierra Avenue 
    Fontana, CA  92335  
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                        8.2 Notices personally delivered or delivered by document delivery service 
shall be deemed effective upon receipt.  Notices mailed shall be deemed effective at noon on 
the second business day following deposit in the United States mail.  Such written notices, 
demands, and communications shall be sent to such other addresses as any party may from 
time to time designate in a notice delivered in accordance with the requirements of this Section. 
 
                        8.3 The parties will provide each other after-hours emergency contact phone 
numbers of appropriate supervisory staff which shall be periodically updated.  Such lists will also 
include emergency contact numbers for other facilities which may be utilized in the event of a 
community emergency. 
 
9. MISCELLANEOUS 
 
                        9.1 Binding on Successors. 
 
 The terms and conditions herein contained shall apply to and bind the heirs, successors 
in interest, executors, administrators, representatives and assigns of all the parties hereto. 
 
                        9.2 Recreation Organizations. 
 
                                  9.2.1 With respect to recreation organizations city shall be responsible 
for the scheduling of recreation programs by such recreations organizations.  City shall require 
each of the recreation organizations to execute a document stating the following: 

 
City of Fontana Parks and Recreation Department agrees to hold 
harmless, defend, and indemnify District and City Parks and 
Recreations against all actions, claims, or demands, for injury, 
death, loss or damages, regardless of fault or cause, by anyone 
whomsoever (except where such injury, death, loss, or damage 
was solely due to the willful acts or omissions of City Parks and 
Recreation and/or District, its agents, servants, or employees), 
whenever such injury, death, loss, damage or claim is a 
consequence of, or arises out of the use of the Facilities by City 
Parks and Recreations or it agents, servants or employees. 

 
                        9.3 Inconsistent Use. 
 
 In the event that district’s governing board should determine that city’s use of district 
facilities are inconsistent with district’s use of district facilities for school purposes or that city’s 
use interferes with the education and activities at district facilities, district may terminate the 
agreement pursuant to Section 6, above. 
 
                        9.4 Official Representatives. 
 
 The official representative for district shall be the Superintendent or his/her designee and 
the official representative of the city shall be City or his/her designee respectively.  These official 
representatives shall be responsible for assuring compliance with the rules of the facilities 
including without limitation district and city’s administrative regulations. 
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                        9.5 No Assignment of Rights. 
 
 No rights which district or city has under this agreement may be assigned to any other 
person, persons, or corporation without prior written approval of the other party. 
 
                        9.6 Employees. 
 
                                  9.6.1 For purposes of the agreement, all persons employed in the 
performance of services and functions for the city shall be deemed city employees and no city 
employee shall be considered as an employee of the district under the jurisdiction of the district, 
nor shall such city employees have any district pension, civil service, or other status while an 
employee of the city. 
 
                                  9.6.2 For purposes of the agreement, all persons employed in the 
performance of services and functions for the district shall be deemed district employees and no 
district employee shall be considered as an employee of the city under jurisdiction of the city nor 
shall such district employees have any city pension, civil service, or other status while an 
employee of the district. 
 
                        9.7 Recreation Program Costs. 
 
 Except as otherwise provided, neither party shall be responsible to the other party for the 
cost of the other party’s recreation programs or the cost of any third party organization which 
might benefit from a particular aspect of the agreement, the city covenants and agrees to bear 
all costs that it should incur with respect to the operation of any recreation program, including 
the cost of service of its employees and incidental cost in connection therewith, except as 
otherwise provided herein.  District covenants and agrees to bear all costs that should incur in 
respect to the operation of any school activity, including the cost of service of its employees and 
incidental costs in connection therewith, except as otherwise provided herein. 
 
 The parties acknowledge that each party may charge reasonable fees for the use of 
facilities as permitted under the laws of California to offset the costs associated with 
establishing, coordinating and conducting certain recreation programs. 
 
                        9.8 Ownership of the Sites, Facilities, Furnishings, and Equipment. 
 
                                  9.8.1 School District Ownership.  The underlying fee title to the land, 
building and improvements existing at the time of the agreement for district facilities are owned 
by the district.  Personal property, trade fixtures, furnishings or equipment provided or paid for 
by the district and city shall remain the property of the district and city respectively.  Upon the 
expiration or termination of the agreement, the city shall have the option of removing or leaving 
any personal property, trade fixtures, furnishings or equipment belonging to city  In the event 
that the city leaves any personal property, trade fixtures, furnishings or equipment belonging to 
city such property shall become the sole property of the district.  In the event that city removes 
any personal property, trade fixtures, furnishings or equipment belonging to city, city shall return 
to its original condition that portion of the capacity affected by such removal. 
 
                                  9.8.2 City Ownership.  The underlying fee title to the land, building and 
improvements existing at the time of this agreement for city are owned by the city.  Personal 
property, trade fixtures, furnishings or equipment provided or paid for by the district and city 
shall remain the property of the school district and city shall remain the property of the school 
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district and city respectively.  Upon the expiration or termination of the agreement, the district 
shall have the option of removing or leaving any personal property, trade fixtures, furnishings or 
equipment belonging to the district.  In the event that the district leaves any personal property, 
trade fixtures, furnishings or equipment belonging to the district, such property shall become the 
sole property of city. In the event that the district removes any personal property, trade fixtures, 
furnishings or equipment belonging to the district, the district shall return to its original condition 
that portion of the facility affected by such removal. 
 
                                  9.8.3 No past, present or future use of any of the facilities shall be 
interpreted as conveying any ownership or other property interests in any of the facilities. 
 
                        9.9 Specific Provisions. 
 
                                  9.9.1 Locks – Keying and Access Authorization. 
 
  The lock style, types of gates, and key/code authorization to be utilized at each 
individual facility will be coordinated in such a manner to allow dual access, as necessary while 
maintaining the safety and property security of such facility. 
 
                                  9.9.2 Joint Parking. 
 
  The parties concur to allow parking in designated areas which will minimize off-
site parking intrusion to surrounding properties. 
 
                        9.10 Applicable Law. 
 
  This agreement shall be governed by and construed in accordance with the laws 
of the State of California and to the extent that there is any conflict between this agreement and 
the laws of the State of California, the laws of the State of California shall prevail. 
 
                        9.11 Entire Agreement. 
 
  This agreement is intended by the parties hereto as a final expression of their 
understanding with respect to the use of recreational use of facilities and is a complete and 
exclusive statement of the terms and conditions thereof and supercedes any and all prior and 
contemporaneous agreements and understandings, oral or written, in connection therewith.  
This agreement may be changed or modified only upon written consent of the parties hereto. 
 
                        9.12 Joint Preparation. 
 
  This agreement shall be deemed to have been prepared jointly by the parties, 
and the usual rule that the provisions of a document are to be construed against the drafter shall 
not apply. 
 
 

SIGNATURES ON FOLLOWING PAGE 
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IN WITNESS WHEREOF the parties hereto have executed the agreement as of the date first 
above written. 
 
DATED:  
 
________________________ 

COLTON JOINT UNIFIED SCHOOL DISTRICT 
 
By: _____________________________________________ 
Name: Jaime R. Ayala______________________________ 
Title: Assistant Superintendent, Business Services Division 

  
DATED:  
 
________________________ 

City of Fontana 
 
By: _____________________________________________ 
Name: Kenneth R. Hunt_____________________________ 
Title: City Manager_________________________________ 
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EXHIBIT A 
 

CITY FACILITIES 
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EXHIBIT B 
 

DISTRICT FACILITIES 
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EXHIBIT C 

 
SPECIALIZED FACILITIES 

 
N/A 
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RESOLUTION 13-09 
 

JOINT USE AGREEMENT FOR FACILITY USE 
Between the Colton Joint Unified School District and the City of Fontana 

For the Parks and Playfields at Michael D’Arcy Elementary School, Fontana, 
California 

 
This Agreement entered into on this 2nd day of August, 2012 by the Colton Joint 
Unified School District, hereafter referred to as “District”, and the City of Fontana 
hereafter referred to as “City.” 
 
WHEREAS, the Education Code of the State of California authorizes and empowers 
public school districts and municipalities to cooperate with each other for the purposes 
of providing meaningful leisure and educational opportunities, and toward that end enter 
into agreements with each other for the purpose of organizing, promoting and 
conducting such programs of community recreation and education objectives for 
children and adult citizens of the State; and, 
 
WHEREAS, worthwhile recreational activity contributes to the well being of individuals, 
and in turn to the progress of society, provision of meaningful leisure opportunities can 
be properly recognized as a governmental service. Consequently, both municipal and 
education agencies have been delegated the responsibility for providing the community 
with these leisure skills and opportunities; and 
 
WHEREAS, in order to minimize the duplication in the provision of these services, and 
to maximize potential for quality programs, both agencies are committed to cooperate 
with one another whenever feasible; and 
 
WHEREAS, the District and City desire to establish a basis for the cooperative use of 
their respective recreational and educational facilities located in the community; and 
 
WHEREAS, the District is owner of the playfields, the turf area and asphalt courts at 
Michael D’Arcy Elementary School, Fontana, California; and 
 
WHEREAS, the City wishes to utilize the playfields for recreational purposes. 
 
NOW, THEREFORE, the parties agree as follows: 
 
1. The use of the Michael D’Arcy Elementary School playfields, hereinafter referred 
to as the “playfields”, shall be subject to reasonable rules and regulations as determined 
by the District and as defined by the Administrative Rules and Regulations.  
 
2. All use of the playfields shall conform with the California Education Code 
including, but not limited to, the Civic Center Act of the Education Code Sections 10900 
through  10914.5.   
 
3. The District’s representative and the City’s representative shall meet as 
necessary to transact business in accordance with this agreement. 
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4. Any item of equipment or element of construction related to the City, which is 
placed on District property and which will be paid from City funds, shall be subject to the 
advice and approval of the District Superintendent or Designee.  Any such items of 
equipment or element of construction shall conform to all applicable laws, rules and 
regulations applicable to school districts.  
 
5. Any item of equipment and/or element of construction purchased with funds from 
the City, and placed on District property shall forever be the property of the City, and 
may be removed from District property by the City at any time after giving the District 
sixty (60) days written notice, provided however, that upon such removal the premises 
shall be left in the same good order and condition as prevailed prior to the time of 
installation. Any such placement or construction shall be performed in compliance with 
all applicable laws, rules, regulations and City ordinances. 
 
6. Damages to structures and equipment, whether during joint or sole use by a 
party, shall be the responsibility of the party exercising supervision over the facility or 
area at such time as the damage occurs. At all other times, damage shall be the 
responsibility of the party of ownership.   
 
7. The City shall be responsible for payment of all utilities charged to its meters.  
The District shall be responsible for payment of all utilities charged to its meters.  Meters 
may not be installed on school grounds without the consent of the District.  
 
8. Maintenance of fields shall be the responsibility of the District, maintenance of 
the adjoining park shall be the responsibility of the City, including the infields, by 
mowing, edging, and trimming around all fence lines.  Maintenance of 
equipment/structures shall be the responsibility of the owner of the equipment or 
structure.  The upkeep of any boundary fencing surrounding the property shall be the 
responsibility of the District.  The City shall be responsible for the removal of litter or 
debris resulting from a City scheduled event, and empty trash bins as necessary, as 
well as the upkeep of any future, District-approved additions to the playfields.  The City 
shall be responsible for the upkeep of the irrigation systems (including the low voltage 
electrical systems related to their use), bleachers, lighting, and ball field fences.  
Upkeep of the paint on the existing facilities and graffiti abatement shall also be the 
responsibility of the City.   
 
9. Each party agrees to indemnify, defend and hold harmless the other party, its 
officers, employees, agents and volunteers from any and all liabilities for injuries to 
persons and damage to property arising out of any negligent act or omission of the 
party, its officers, employees, agents or volunteers in connection with the use of the 
playfields as described herein. 
 
10. This Agreement shall be subject to revision and modification periodically upon 
the request and mutual agreement of the Board of Education of the Colton Joint Unified 
School District and the City of Fontana. 
 
11. The City shall be responsible for the scheduling of the fields after normal school 
hours of operation.  A schedule of dates for such use will be so arranged as to avoid 
any conflict between School and City use; that in the scheduling of said field. School 
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events and programs shall have first priority, and City events and programs shall have 
second priority.  Any other events by other groups or agencies shall have third priority.  
The City shall keep the District and school principal aware of scheduled facility use. 
 
12. The City shall inform the District, within a reasonable amount of time, of any 
conditions that may pose a safety hazard to the public as a result of the use of the 
playfields.  The City Parks Maintenance staff shall include the field into its regular parks 
maintenance schedule. 
 
13. Term of Agreement – The term of this agreement shall commence on the date 
first written above and shall remain in effect for a period of six (6) months (“Initial 
Term”).  At the end of the Initial Term, this agreement shall renew for a successive one 
(1) year term (“Additional Term”), upon mutual agreement, unless one party provides 
the other party with written notice of non-renewal sent at lease ninety (90) days prior to 
the expiration of the Initial Term or any Additional Term If either party fails or refuses to 
comply with or carry out any part of the agreement, the other party may terminate this 
agreement by providing written notice to the responsible party of the cause for 
termination. 
 
14. Termination of Agreement - It is the intent of both parties that this Agreement 
remain in force for a period of not less than six (6) months.  However, this agreement 
may be terminated by either the District or the City at the end of any traditional school 
year.  The termination will be made by the Board of Education or the City Council 
adopting a motion or Resolution determining to withdraw from the Joint Use Agreement, 
and give notice of such termination in writing, including a copy of the motion or 
Resolution, at least sixty (60) days prior to the end of the school year.  Such notice of 
termination, together with a copy of the required motion or Resolution, shall be given by 
the Board of Education to the City Manager of the City of Fontana, or by the City 
Council to the Superintendent of the Colton Joint Unified School District. 
 
THE PARTIES HEREBY EXECUTE THIS AGREEMENT BY THEIR RESPECTIVE 
AUTHORIZED REPRESENTATIVES: 
 
 
Colton Joint Unified School District: 
 
 
_______________________________   Date:_______________________ 
Jaime R. Ayala, Assistant Superintendent 
Business Services Division 
 
 
City of Fontana: 
 
 
______________________________   Date:_______________________ 
Kenneth R. Hunt, City Manager 
City of Fontana 
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