Colton Joint Unified School District

Student Services Center, Board Room, 851 South Mt. Vernon Ave., Colton, CA 92324

Board of Education
Regular Meeting

Thursday, November 18, 2010
at 5:30 p.m.

Strategic Plan — Mission Statement

The Mission of the Colton Joint Unified School District, a team of caring employees dedicated to the education of children, is to ensure
each student learns the academic knowledge and skills necessary to thrive in college or in the workforce and be responsible, productive
citizens by providing engaging, challenging, and enriching opportunities and specialized programs in a safe environment in partnership
with students, families and our diverse communities.




Colton Joint Unified School District
Board Meeting Agenda — November 18, 2010

1.0

OPENING

1.1 Call to Order

1.2

Mr. Mel Albiso, President

Mr. Frank A. Ibarra, Vice President
Mr. David R. Zamora, Clerk

Mr. Robert D. Armenta Jr.

Mrs. Patt Haro

Mrs. Marge Mendoza-Ware

Mr. Kent Taylor

Mr. Jerry Almendarez Mr.  Brian Butler

Mr. Jaime R. Ayala Mrs. Jennifer Jaime

Mr. James A. Downs Ms. Helen Rodriguez
Mrs. Mollie Gainey-Stanley Ms. Sosan Schaller
Mrs. Ingrid Munsterman Mr.  Darryl Taylor

Mr.  Mike Snellings Ms. Katie Orloff

Mrs. Bertha Arreguin Ms. Jennifer Rodriguez
Mr. Todd Beal

Renewal of the Pledge of Allegiance.

An interpreter is available for Spanish-speaking persons wanting assistance.

Energy Storage Facility — Jaime R. Ayala, Assistant Superintendent, Business Services Division

2.0 SPECIAL PRESENTATIONS
2.1 Board Member Appreciation
e Mel Albiso
e Marge Mendoza-Ware
o David Zamora
3.0 SCHOOL SHOWCASE
3.1 Slover Mountain High School
4.0 ADMINISTRATIVE PRESENTATIONS
4.1
5.0 PUBLIC HEARING ~None~
6.0 PUBLIC COMMENT
6.1

Announcement Regarding Public Comment for Items on the Agenda and Items Not on the Agenda
(Gov. Code 54954.3[a])

The Board President clarifies the process regarding public comment and requests that the appropriate
“Public Comment Card” be filled out. At the aBperrlate time during the Hearing Session, each
speaker will be invited to the podium and should begin by stating his or her name and residing city.

oard Bylaw 9323 states that “Individual speakers shall be allowed three minutes to address the
Board on each agenda or non-agenda item. The Board shall limit the total time for public input on
each item to 15 minutes. With Board consent, the president may increase or decrease the time
allowed for public presentation, dePendlng on the topic and the number of persons wishing to be
heard. The president may take a poll of speakers for or against a particular issue and may ask that
additional persons speak only if they have something new to add.”

Blue card—Specific Consent, Action, Study & Information or Closed Session Item: Please list the
specific agenda 1item number and subject
White card—Items/ Topics Not on the Agenda: Please list topic / subject




Colton Joint Unified School District
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7.0

A.

Page 7
Page 21
Page 23

Page 27

Page 37

Page 45

Page 55

Page 57

Page 63

B.

Page 75
Page 77

Page 79

Page 81

Page 85

Page 87

Page 187

Page 197

Page 201

Page 205

ACTION SESSION
Consent Items

The following Consent Items are expected to be routine and non-controversial. They will be acted
upon by the Board of Education at one time unless a Board Member, a staff member, or a member of
the public requests that an item be held for discussion or deferred for separate action.

On motion of Board Member and , the Board approved Consent

Items #A — 1 through #A — 9, as presented.

A-1  Approval of the November 4, 2010, Regular Meeting Minutes

A-2 Approval of Student Field Trips

A-3 Approval of Consultant for Assembly Presentation

A-4 Ai)prov_al of Bloomington Middle School’s Revised Single Plan for Student Achievement and
Allocation of Title I Funds (2010-11)

A-5 Approval to Renew One-Year Computer Program License Agreement with SkillsTutor to
Provide Supplemental Instruction and Tutoring Services for Elementary School Students
(2010-11)

A-6  Approval of Aﬂreement with the Regents of the University of California, Riverside to
Participate in the Mathematics, Engilneer_m(ﬂ, Science Achievement (MESA) Program at
Colton Middle School and Terrace Hills Middle School (2010-11)

A-7 Acceptance of Gifts

A-s Approval of Amendment No. 2 of Agreement No. 06/07-0144 — San Bernardino County
Superintendent of Schools

A-9 Approval of Right of Entry Agreement - Baseball Field Access Between Colton Joint Unified
School District and City of Grand Terrace and the Community Redevelopment Agency of the
City of Grand Terrace

Action Items

B-1 Approval of Personnel Employment and Resignations

B-2 Approval of Conference Attendance

B-3 Approval to Assign Teacher Under CA Commission on Teacher Credentialing Variable Term

aiver (2010-11?

B-4 Approval of Purchase Orders

B-5 Approval of Disbursements

B-6 Adoption of Resolution No. 11-13 Authorizing the Execution and Delivery of a Site Lease,
Sublease Agreement and Construction Services Agreement and Other Acts Relating to the
Construction of the Colton High School Math & Science Building Project

B-7 Adoption of Resolution No. 11-18 Giving Notice of Intention to Grant An Easement For
Right of Way to Southern California Edison for the Joe Baca Middle School Project

B-8 Adoption of Resolution No. 11-20 Authorizing Signatories for State School Facilities
Program, Documentation, and CEQA Officers

B-9 AdoPtion_of Resolution No. 11-22 One Year Joint Use Agreement Between the Colton JUSD
and the City of Fontana for Playfields at Michael D’ Arcy Elementary School (2010-11)

B-10 Adoption of Resolution No. 11-23 One Year Joint Use Agreement Between the Colton JUSD

and the City of Fontana for Playfields at Jurupa Vista Elementary School (2010-11)
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Page209 B-11 Adoption of Resolution No. 11-24 One Year Joint Use Agreement for Facility Use Between
the Colton JUSD and the City of Fontana for After School Enrichment Programs at D’Arcy,
Jurupa Vista, and Sycamore Hills Elementary School (2010-11)

page223 B-12 Adoption of Resolution No. 11-25 One Year Joint Use Agreement for Facility Use Between
the Colton JUSD and the City of Fontana for ASES Grant Funded After School Enrichment
Programs at Crestmore, Smith, and Zimmerman Elementary School (2010-11)

rage241 B-13 Approval of Agreement Between the City of Rialto and Colton Joint Unified School District
for the Design and Construction of a New Traffic Signal at VValley Boulevard/Cactus Avenue
Intersection at Joe Baca Middle School

B-14 Approval of Reduction in or Partial Release of Retainage for JPI Development Group, Inc.
Pege 261 (éjlg Package No. 15) for the Grand Terrace High SchooIgPrOJect P P

Page2s9  B-15 Approval of Resolution No. 11-21 Authorizing Participation in the South Coast Air Quality
anagement District’s $SCA MD) Proposition 1B School Bus Retrofit Grant for Lower-
Emission Particulate Matter (PM) Trap Retrofit Program

C. Action Items — Board Policy ~ Second Reading S 7
Page267  c.1 Approval of Adoption of Board Policies and Administrative Regulations:
BP 2000 Series Administration

D. Action Items — Resolutions ~None

8.0 ADMINISTRATIVE REPORTS

Page271 aAr-8.1 Approved Change Orders Tor the Bloomington High School New Math & Science Building
Ilrbcrzeoment One: Demolition & Rough Grading Project (Project 1E) per Board Resolution No.

AR-82 Budget Update — Jaime R. Ayala
AR-8.3 Facllities Update — Jaime R. Ayala
AR-8.4 Budget Subcommittee Update
AR-8.5 Curriculum Subcommittee Update
AR-8.6 Facllities Suncommittee Update
AR-8.7 ACE Representative
AR-88 CSEA Representative
AR-89 MAC Representative
AR-8.10 ROP Upadate
9.0 SUPERINTENDENT’S COMMUNIQUE
10.0 BOARD MEMBER COMMENTS

11.0 CLOSED SESSION
Following action items: Board Room, Student Services Center, 851 So. Mt. Vernon Ave., Colton, California
(Government Code 54950 et seq.) .
11.1 Student Discipline, Revocation, and Re-entry
Page 273

11.2 Personnel o . . :
«+ Public Employee: Discipline/Dismissal/Employment/Release/Assignment/Reassignment (cov. code sass7)

11.3 Conference with Legal Counsel—Anticipated Litigation )
Significant exposure to litigation pursuant to Government Code Section 54956.9(b)
Potential Case: None



11.4 Conference with Legal Counsel—Existing Litigation
Pursuant to Government Code Section 54956.9(a) o
Name of Case: Rael/Davidson v. Colton Joint Unified School District, et al.
Case No.: CIVSS707715

11.5 Conference with Labor Negotiator

Agency:
g ¥ngrid Munsterman, Assistant Superintendent, Human Resources Division
Employee Organizations;
Association of Colton Educators (ACE)
California School E_mployees’ AsSOC. (CSEA)
Management Association of Colton (MAC)

11.6 Conference with Real Property Negotiator (Gov. Code 54956.8)
Property: ~Nane~ .
District Negotiators: Jerry Almendarez, Jaime R. Ayala, Darryl Taylor,
Counsel, Best, Best & Krieger

120 PUBLIC SESSION — ACTION REPORTED FROM CLOSED SESSION

13.0 ADJOURNMENT







TO:
PRESENTED BY:
SUBJECT:

GOAL:

STRATEGIC PLAN:

RECOMMENDATION:

BOARD AGENDA

REGULAR MEETING
November 18, 2010

CONSENT ITEM
Board of Education
Jerry Almendarez, Superintendent
Approval of November 4, 2010 Meeting Minutes
Student Performance, Personnel Development, Facilities/Support
Services, Budget Planning, School Safety & Attendance, Community

Relations, & Parent Involvement

Strategy #1 — Communication  Strategy #4 — Facilities
Strategy #2 — Curriculum Strategy #5 — College Career
Strategy #3 — Decision Making  Strategy #6 — Character

That the Board approve the November 4, 2010 meeting minutes.



Colton Joint Unified School District

Student Services Center, Board Room, 851 South Mt. Vernon Ave., Colton, CA 92324

Minutes
November 4, 2010

The Board of Education of the Colton Joint Unified School District met for a Regular Meeting and Public
Hearing on Thursday, November 4, 2010 at 5:32 p.m. in the Board Room at the CJUSD Student Services
Center, 851 So. Mt. Vernon Avenue, Colton, California.

Trustees Present

Mr.  Mel Albiso President
Mr.  Frank A. Ibarra Vice President
Mr.  David R. Zamora Clerk

Mr.  Robert D. Armenta Jr.

Mrs. Patt Haro

Mrs. Marge Mendoza-Ware (excused at 7:27 p.m.)
Mr.  Kent Taylor

Staff Members Present (*excused)

Mr. James A. Downs Mrs. Jennifer Jaime

Mr. Jerry Almendarez Mrs. Ingrid Munsterman
Mr. Jaime R. Ayala Mrs. Helen Rodriguez
Mrs.  Mollie Gainey-Stanley Ms.  Sosan Schaller *
Mr. Mike Snellings Mr.  Darryl Taylor
Mrs..._Bertha Arreguin * Dr.  Patrick Traynor.*
Mr. Todd Beal Ms. Katie Orlo

Mr. Brian Butler Ms. Jennifer Rodriguez

Strategic Plan -- Mission Statement

The Mission of the Colton Joint Unified School, District, a team of caring employees dedicated to the education of children, is to ensure each
student learns the academic knowledge and-skills.necessary to/thrive in college or in the workforce and be responsible, productive citizens by
providing engaging, challenging, and enriching opportunities and specialized programs in a safe environment in partnership with students, families
and our diverse communities

1.0 OPENING Call to Order/Renewal of the Pledge of Allegiance

Board President Albiso called the meeting to order at 5:32 p.m. Board Member Zamora led in the renewal of
the Pledge of Allegiance. Cadet Lieutenant Commander Thornton, Cadet Ensign Pena-Lopez, Cadet Lieutenant
Valenzuela and Cadet Seaman Recruit Cardoza of the Colton High School NJROTC presented the Presentation
of Colors.

2.0 SPECIAL PRESENTATIONS
The board consented to move Action Items B-13 and D-2 forward for approval.
#288 On motion of Board Member Mendoza-Ware and Board Member Taylor and carried on a 7-0 vote, the

Board approved Action Item B-13 as presented. ) _ ]
wes1  B-13 Awarded Veterans Diploma to Randall Ray Strawn and Daniel C. Zamorano in accordance with
Board Policy 6146.12

#289  On motion of Board Member Mendoza-Ware and Board Member Zamora and carried on a 7-0 vote,

the Board approved Action Item D-2 as presented.
weo1 D-2  Adoption of Resolution No. 11-16, Designation of November as Honorary Veterans’ Month

2.1 Veterans’ Month Recognition
In honor of war veterans who served in the United States Armed Forces, the Board of Education recognized
Commander Ernie Vasquez and Senior Vice Commander Rudy Guzman of VFW Post 8737 for answering the
call of duty and defending our nation to preserve the freedoms and liberties enjoyed today. They also
recognized Ms. Annie Tuttle representing veterans of VA Loma Linda Healthcare System, whose courage and
bravery are constant reminders of this country’s democratic ideals.



2.2 Veterans Diploma
The Board of Education retroactively granted high school diplomas to Mr. Daniel C. Zamorano and Mr.
Randall Ray Strawn who left Colton High School prior to completing their high school course of study to
protect our nation by joining the military and fighting for the Nation’s freedom during the Korean and Vietnam
Wars, respectively.

2.3 Employee and Education Partner Recognition.
Francisca LaFranco was recognized as the Certificated Employee of the Month for October. Ms. LaFranco is
a Special Education teacher at Grand Terrace Elementary and was honored by Assistant Principal Kathy Walck.
Ms. LaFranco is known as one of the most veteran special education teachers in the district with more than 19
years experience. She is an amazing teacher who is dedicated to the success of her students.

Frances Frost was recognized by Superintendent Downs as the Management Employee of the Month for
October. Mrs. Frost is the executive assistant to Superintendent Downs. Serving in this capacity she is an
extension of his ideas and beliefs and is responsible for representing them in her daily duties. By incorporating
the honest virtues of respect, responsibility, caring and trustworthiness into her everyday contact with
employees, parents, and students, Superintendent Downs commented that Frances rightfully possess the
qualities worthy of Employee of the Month.

Tamara Holder, California State University San Bernardino, was awarded the Education Partner of the Month
recognition by Principal Mike Williford and Angel Delgado, teacher. As the coordinator of the Cross Cultural
Center at CSUSB, Ms. Holder has arranged for students from Lincoln, Sycamore Hills and Wilson Elementary
Schools to participate in Native American Week festivities for the past eight years.

3.0 SCHOOL SHOWCASE

3.1 Colton High School
Vanessa Gongora, ASB President and Kristopher Holland, ASB Vice President, presented Colton High
School’s school report. In the months of September and October, CHS has hosted several student activities
including senior and freshmen class assemblies, leadership camp, senior parent meeting, Breast Cancer
Awareness Month, Red Ribbon Week; homecoming week; a choir concert and the project kick-off event for the
new math & science buildings.

Current-and upcoming projects include raising their CST score by 22 points, STEP UP, Character Counts
Program, Fall Food Drive (a 3rd period class competition), fall play “The Dining Room,” Veteran’s Day
celebration, volunteer opportunity to serve the city of Colton, winter sports (wrestling, soccer, and basketball)
and finally the end of the 1st semester.

Vanessa and Kristopher announced that they look forward to their next school report in 2011.

4.0 ADMINISTRATIVE PRESENTATIONS

4.1 Special Education Audit Update
Assistant Superintendent Snellings introduced Dr. Caryol Miller, Total School Solutions (TSS), who provided
an update of the Special Education Audit as requested and approved by the Board of Education.

During the audit, Dr. Miller and TSS associates reviewed the Pupil Personnel Services Department, with a
special focus on the organizational structure, management practices, site level service providers and support
staff. They analyzed and complied data and conducted interviews with classified, certificated and management
staff. Although not finalized, the findings of the audit indicate areas of concern and provide recommendations
for the district to implement.

Assistant Superintendent Snellings concluded that as a result of the audit, he will be working with PPS Director
Helen Rodriguez on an action plan. Mr. Snellings will update the board on the implementation of the action
plan on a regular basis.

3.0 PUBLIC HEARING

5.1 B-6 Adoption of Resolution No. 11-12 to Adopt Level 2 and 3 School Fees for New Residential
Construction

Board President Albiso opened the public hearing at 6:28 p.m. No one spoke to the item and the public hearing
was closed at 6:29 p.m.




6.0 PUBLIC COMMENT
6.1 Blue card—Specitic Consent, Action, Study & Information or Closed Session Item
e Karen Houck, ACE President, questioned the District’s appointment versus employment practice.

e Gil Navarro, education advocate, commented on the Special Education audit and requested a copy of the
finalized report.

White card—Items/Topics Not on the Agenda: ) ]
e Ernesto Calles, principal, e\{ﬁlson Elementary School, announced Wilson’s upcoming Veterans’ Day
celebration on November 9" at 8:30 a.m. and invited all to attend. He also thanked President Albiso

for the donation of a musical instrument.
e Terry Radney, employee, expressed concerns for the district’s procedures regarding autism certification.

o E[;sat A?uilar, Agua Mansa PTA, spoke in support of PTA within the Colton Joint Unified School
istrict.

e Christine Irish-Re, community member, commented on the youth football league.

At 6:42p.m., the board unanimously consented to recess to closed session and discuss the following items on
the closed session agenda: ]
12.4 Conference with Labor Negotiator

The Board meeting reconvened at 7:21 p.m. and the following action took place.
#290  On motion of Board Member Taylor and Board Member Haro and carried on a 7-0 vote, the Board
approved Action Item E-1 as presented.
#wo01 E-1 Approved Addendum to Superintendent Downs' Employment Agreement

#291  On motion of Board Member Taylor and Board Member Albiso and carried on a 5-2 (Board Members
Armenta and Haro voted in opposition) vote, the Board approved Action Item E-2 as presented.
wor1  E-2 Approved Superintendent's Employment Agreement

#292  On motion of Board Member Albiso and Board Member Zamora and carried on-a 7-0 vote, the Board
approved Action Item E-3 as presented. B
wo21 E-3 Approved Assistant Superintendent, Human Resources Division, Employment Agreement

At 7:27p.m. the board announced a brief recess./ The meeting reconvened at 7:31 p.m.

Board President Albiso, on behalf of the Board of Education, presented Superintendent Downs with a plague
of agpreclatlon for his years of service and successful leadership. He announced that, beginning November
goil uperintendent Downs will serve the district as the Superintendent Emeritus until his retirement in June

7.0 ACTION SESSION
A. Consent Items
#293  On motion of Board Member Zamora and Board Member Taylor and carried on a 5-0-1-1 (Board
President Albiso abstained and Board Member Mendoza-Ware was absent from the vote), vote, the Board approved
Consent Items A-1 through A-12.
we1  A-1 Approved of the October 7, 2010, Regular Meeting Minutes

w32 A2 Approved Membership Renewal for the Grand Terrace Area Chamber of Commerce (November
2010 through November 2011)

w3  A-3 Approved Student Field Trips (EXHIBIT A)
w34 A-4 Approved Consultant for Assembly Presentation (EXHIBIT B)

w5 A5 Approved the Bloomington High School Agricultural Program Advisory Committee By-Laws,
embership and the Minutes from the September 2, 2010 Meeting

wos A6 Approved the Bloomington High School Future Farmers of America (FFA) Agricultural Program
of Work for (2010-11)

w7 A7 Approved Bloomington High School Winter Formal (December 11, 2010)

woe A8 Approved Consultant Services with San Bernardino County Superintendent of Schools to
E{?wde One Additional Professional Development Day for Terrace Hills Middle School (2010-



#293.9

#293.10
#293.11

#293.12

B.
#294

#294.1
#294.2
#294.3
#294.4

#294.5
#294.6

#294.7
#294.8
#294.9
#294.10

#294.11

#294.12

C.
#295

#295.1

#296

#296.1

A-9 Approved the Grant Program Services Agreement Between_ the Colton Joint Unified_School
District and Think Together, Inc. for the After School Educational and Safety Program Services
for Title I Schools: Birney, Grant, Grimes, Lewis, Lincoln, McKinley, Rogers and Wilson
Elementary Schools (November 5, 2010 — June 30, 2013)

A-10 Accepted of Gifts (EXHIBIT C)
A-11  Approved Parent and/or Booster Clubs and Organizations (2010-11)

A-12 Approved to Open an Escrow Account for the Deposit of Earned Retentions for Suffolk
Construction Company, Inc. on the Joe Baca Middle School Project

Action Items
On motion of Board Member Zamora and Board Member Taylor and carried on a 5-0-1-1 (Board
President Albiso abstained and Board Member Mendoza-Ware was absent from the vote), vote, the Board approved
Action Items B-1 through B-12. ) )

B-1 Approved Personnel Employment and Resignations (EXHIBIT D)

B-2 Approved Conference Attendance (EXHIBIT E)
B-3 Approved Purchase Orders
B-4 Approved Disbursements

B-5 Approved to File a Notice of Completion for Bid #10-03 for Bloomington High School New
Cat? &t_SC|eInce Building Increment One:-Demolition & :Reugh-Grading-Project.--AMPCO
ontracting, Inc.

B-6 Adopted Resolution No, 11-12, Approving a School Facilities Needs Analysis and Adogting
Alternative School Facility Fees in Compliance with Government Code Sections 65995.5,
65995.6 and 65995.7 and Making Related Findings and Determinations (Level 2 & 3 Fees)

B-7 Adopted Resolution No. 11-17, Support of Qualified School Construction Bond Applications
Authorization to Sign Application and Associated Documents

B-8 Ratified A%reement with Educational Resource Consultants (ERC) for Grant Writing Services
(November 1, 2010 through June 30, 2011)

B-9 Ratified Contract Renewal for Services with School Facility Consultants (November 1, 2010
through October 31, 2011)

B-10 Approved Agreement with ATl Architects & Engineers for Architectural and Engineering
Services for the Bloomington Middle School — Building N Alteration Project

B-11 Adopted Resolution No. 11-19, Authorizing the Issuance of Not to Exceed $30,000,000
Aggregate Principal Amount of Colton Joint Unified School District General Obligation
Refunding Bonds, Series 2010, Authorizing the Execution and Delivery of a Paying Agent
Agreement, an Escrow Agreement, a Bond Purchase Agreement and a Continuing” Disclosure
Certificate and the Preparation of an Official Statement and Other Matters Related Thereto

B-12 Ratified Slover Mountain High School’s Revised Single Plan for Student Achievement and
Allocation of Title | Funds (2010-11)

Action Items — Board Policy — First Reading )

On motion of Board Member Taylor and Board Member Ibarra and carried on a 6-0-1 (Board Member
Mendoza-Ware absent) vote, the Board approved Action Item C-1, Board Policy, as presented. This item
will be presented on November 18th as a Second Reading.

C-1  Approved Adoption of Board Policies and Administrative Regulations:
BP 2000 Series  Administration

Action Items — Resolutions

On motion of Board Member Taylor and Board Member Zamora and carried on a 6-0-1 (Board Member

Mendoza-Ware absent) vote, the Board approved Action Item D-1, Resolutions, as presented.
D-1  Adopted Resolution No. 11-14, 1n Recognition ot Congressman Joe Baca




8.0 ADMINISTRATIVE REPORTS

AR-8.1  Quarterly Uniform Complaint Report Summary (July through September 2010)

AR-8.2 )prove ange Orders for the Fire Alarm/Low Voltage rades at Jurupa Vista, Reche Canyon,

A d Ch Qrders for the Fire Alarm/Low Voltage Upgrades at J Vista, Reche C
10| 238n Elementary Schools and Bloomington Middle School (Project 35) per Board Resolution’No.

AR-83  Budget Update

Assistant Superintendent Ayala reported that staft I1s currently preparing the interim report which will be

presented at the December 9™ board meeting.

AR-84  Facllities Update
Facilities Director Darryl 1aylor presented the Facllities Program Report (EXHIBII F).

AR-85  Budget subcommittee Update ~No Report~
AR-86  Curriculum subcommittee Update ~No Report~

AR-8.7 Facilities Subcommittee Update ~No Report~
AR-8.8 ACE Representative
Karen Houck, ACE President, announced that ACE members are scheduled to attend various conferences and

to
workshosps focused on improving their skills as leaders.  Mrs. Houck thanked current and outgoing board
members for their service and wished all a Happy Thanksgiving.

AR-8.9 CSEA Representative

President Nick Ramirez congratulated Robert Armenta Jr. , Randall Ceniceros and David Zamora on their successtul
campaigns. He also thanked Superintendent Downs and President Albiso for their years of services to the students,
parents, community and especially CJUSD classified employees.

AR-8.10 MACL Representative

MAC President, Katie Orloff, announced two upcoming APPLE Scholarship fundraisers. MAC will host a_holiday
vendor fair on Wednesday, December 1st and Thursday, December 2nd. The second event will be the Ontario Reign
hockey game on Saturday. February 12th at the CitiZzens Business Bank Arena. _Lastly, Ms. Orloff thanked board
members Albiso and Mendoza-Ware and Zamora for their dedication to the Colton Joint Unified School District.

AR-8.11 ROQP Update ~No Report=

9.0 SUPERINTENDENT’S COMMUNICATION

Superintendent Downs highlighted recent events and activities throughout the District, which_ include Synergy
Day (BHS), Character Traits_field. trip CSD,ArC?Q’ Armed Services Day (Slover Mountain), ESL classes
(Crestmore), Science Information Night (Grant), omecomlng Parade (CHS) and the Fall Festival ésf)]/camore
Hills). Mr. Downs also commented on the successful Groundbreaking event at Joe Baca Middle School and
the Project Kick-off for Colton High School’s math and science bui d|n|g|. He conlglratulated Cooley Ranch
Eltar%gnntary for attaining perfect attendance and invited the audience to BHS’s play, Harvey, on November 5
and 6.

10.0 BOARD MEMBER COMMENTS

Board Member Taylor congratulated Board Members Elect Randall Ceniceros and Pilar Tabera, and Mayor
Elect Zamora. Healso congratulated Board Member Armenta on his re-election. Mr. Taylor thanked
Superintendent Downs, crediting the District’s rise in test scores to his leadership. He also commented on the
newly appointed superintendent and assistant superintendent, Jerry Almendarez and Ingrid Munsterman
respectively. Mr. Taylor thanked President Albiso and Board Member Mendoza-Ware for their leadership and
years of service to the District.

Board Member Haro commented on the following events that took place at district sites: Hispanic Herita&;e
Carnival (McKinley), BHS’s 10" Annual Futures Night, Hispanic Festival and Art Show (Lincoln), 13
Colonies Musical (Grimes), National Honor Society (CHS), GATE Night (BMS?, Science Club Crestmore%,
Fall Band Concert (TH S'):, Red Ribbon Week™ (Smith), Groundbreakln% at Joe Baca Middle School,
Halloween parade (Blrnew all Festival (Zimmerman), Science Fair Night (Cooley Ranch, Grant), NJROTC
competition at UCLA (B S). Mrs. Haro reminded the district of her concerns for safety at the BHS football
field and thanked Vanir and Seville for providing a tour of the GTHS site. She congratulated newly elected
board  members and commented on the appointment of Superintendent Almendarez and Assistant
Superintendent Munsterman. Mrs. Haro thanked Superintendent Downs for his leadership on the Strategic
Plan and for his dedication to the District.



Board Member Ibarra commented on the successful project kick-off event for Colton High School’s Math
and Science Bwldlr(\jg. He acknowledged CJUSD students who received the Congressman Joe Baca Hispanic
Heritage Award and congrats new board members. Mr. Ibarra announced that he looks forward to continue
workm%_ with Board Member Armenta and mayor elect Zamora. He expressed his confidence in the
leadership ability of Jerry Almendarez and congratulated Ingrid Munsterman on her new position. In closing
he acknowledged Superintendent Downs’ loyalty to the Distirct, commenting on his leadership and support.

Board Member Zamora thanked Board Members Albiso and Mendoza-Ware for their years of service to
CJUSD. He congratulated Board Member Armenta and welcomed Board Members Elect Randall Ceniceros
Pilar Tabera and Roger Kowalski. Mr. Zamora thanked Superintendent Downs for his leadership and
congratulated Jerry Almendarez and Ingrid. Munsterman on_their new positions as Superintendent and
Assistant Superinténdent. He also thanked Nick Ramirez and CSEA for their endorsement and hard work on
ma;t/olréall campaign. Lastly, he thanked the members of district and community for supporting him over the
past 13 years.

Board Member Armenta thanked Superintendent Downs for his leadership and commented on the success
the district has accomplished under the superintendent’s Strategic Plan. He congratulated newly appointed
Superintendent Almendarez_ and Assistant Superintendent Ingrid Munsterman. Mr. Armenta also
congratulated Colton Mayor Elect David Zamora and Board member Elect Randal Ceniceros. He also thanked
all who contributed to his successful re-election campaign.

Board Member Albiso commented on his last five years on the board and the great accomplishments of the
District. He thanked Board Member Zamora for influencing him to_run for school board and thanked all who
supported him. Lastly, President Albiso congratulated Superintendent Downs and newly appointed
Superintendent Almendarez on their positions.

Following action items: Board-Room, Student Services.Center;-851.So..Mt. Vernon-Ave.;-Colton;
11.0 CLOSED SESSION caA (Government Code 54950 et seq.)
At 5:00 p.m., Board President Albiso announced that the board would recess to closed session to discuss the
gollfwmg items on the closed session agenda:

1. e Student Discipline, Revocation and Re-entry
11.2 e Personnel y R
11.3 e Conference with Legfll Counsel—Anticipated Litigation
12.5 o Conference with Real Property Negotiator
12.0 PUBLIC SESSION —ACIION REPORTED FROM CLOSED SESSION
The Board meeting reconvened at 9.07 p.m. Board President AIDISO reporied on action taken in closed
session.
#297 12.1 Student Discipline, Revocation, and Re-entry
#2071 On motion of Board Member Zamora and Board Member Armenta and carried on a 6-0-1 (Board
Member Mendoza-Ware absent) vote, the board approved staff’s recommendation for student
discipline items #1-7, as presented.
1. 12229/ 9. 1994359
2. 110781 6. 126392
3. 68854 7. 125283
4, 152050
12.2 Personnel ~No Report~ o )
«+ Public Employee: Discipline/Dismissal/Employment/Release/Reassignment (Gov. code 54957)
12.3 Conference with Legal Counsel—Anticipated Litigation ~No Report~
Significant exposure to litigation pursuant to Governmeént Code Section 54956.9(b)
Potential Case: ~None~
12.4 Conference with Labor Negotiator ~No Report~
ency:
J %rank Ibarra, Vice President, Board of Education
Unrepresented Employee: )
James A. Downs, Superintendent L
Jerry Almendarez, Assistant Superintendent, Human Resources Division
Ingrid Munsterman, Director, Human Resources Division
12.5 Conference with Real Property Negotiator (Gov. Code 54956.8)
Pr_operty: ~None~ ]
District'Negotiators: James A. Downs, Jaime R. Ayala, Darryl Taylor,
Counsel, Best, Best & Krieger
14.1 ADJOURNMEN I

AT 9:08 é).m. the meetln% Was adrqourned until the next Regular Board of Education Meeting on | hursday,
E\:lgl\_/]ggr\r?_a{ 18, 2010, at the Colton JUSD Student Services Center, 851 South Mt. Vernon Avenue, Colton
i Ia.



November 4, 2010 Board Meeting

EXHIBIT A, FIELD TRIPS:

Site Date Depart | Return Destination Activity/Background Grade Teacher Cost | Funding S‘;—ﬁ%ﬁ
*CHS 10/28/10 | 7am. | 8p.m. |Jostens Yearbook | Students on the yearbook staff | 9-12 | Lucas Drake $200|  SLI Strategy
(Thurs.) Company will tour the facility that produces @ #1
Visalia, CA the yearbook for Colton High
(District) S| *Ratification-carried over from 10/21/10 cancelled Board Meeting
CHS 11/5/10 | 8am. | 7 p.m. |San Diego State | Mira Mesa Invitational Band 9-12 | Dr. Luis $3,600| ASB | Strategy
(Fri.) University Competition Gonzales #1
San Diego, CA (70) +15
(District)
BHS 11/11/10 | 8am. | 8 p.m. |Pilgrim Pines 2010 High Desert Section 9-12 |Desiree Trapp | $1,700| ASB | Strategy
10 Camp Leadership Conference Students (1) +1 #1
11/13/10 Yucaipa, CA will participate in team building
(ThIFIS) (District) activities and planning.
Terrace 2/24/11 7am. | 9p.m. |Disneyland Disney Leadership in Action:| 5 Deni_se Green $7,940 | Donations | Strategy
View (Th) Anaheim, CA Pursuit of Excellence Kerrie Dietz #1
(District) Students wil participate  in Dawn Plumb
building leadership skills and (100) +23
learn the importance of diversity.
CHS 4/12/11 7am. | 8p.m. [Jostens Yearbook |Students on the yearbook staff | 9-12 |Lucas Drake $200 SLI Strategy
(Tues.) Company will tour the facility that (7) #1
Visalia, CA produces the yearbook for
(District) Colton High School.
Terrace 4/14/11 8:15 | 10:30 |Ocean Institute Before the Mast-Pilgrim 4 | Liese Harris $3,180 ASB Strategy
View to a.m. a.m. |[Dana Point, CA Students will participate in a (30) +4 #1
4/15/11 (District) hands-on history program.
(Th/F)
EXHIBIT B, CONSULTANTS FOR ASSEMBLY PRESENTATION
Site Date(s) Time Program/Purpose Location Consultant(s) Cost Funds | Strategic
Plan*
Smith 11/5/10 8:45a.m. | The Bully Game Smith Amazing School $900 PTA Strategy
Through the use of magic, John Assemblies #1
Abrams will work with students to John Abram
better understand “bullying” and Anaheim Hills, CA
how to turn the situation around
and stop it.
Wilson 12/16/10 8:30a.m. | The Imagination Machine \Wilson The Imagination $1,000 Donations | Strategy
& Students will learn techniques to Machine #1
9:45a.m. | enhance creative writing skills. Costa Mesa, CA
Grimes 5/20/11 8:30a.m. | Journey into the Serrano Culture Grimes Museum on the Road ($236 EIA Strategy
Students will be introduced to Program #1
traditional Serrano culture and San Bernardino
history in line with the California County Museum
Content Standards. Redlands, CA
Crestmore 6/1/11 7:45a.m. | The Imagination Machine Crestmore | The Imagination $1,360 Title I | Strategy
8:45a.m. | Students will learn techniques to Machine #1
9:45a.m. | enhance creative writing skills. Costa, Mesa, CA
Grimes 6/3/11 8:30a.m. |Starlab Planetarium Grimes Museum on the Road  [$271 EIA Strategy
Students will participate in hands-on Program #1
activities to reinforce science San Bernardino County
concepts. Museum
Redlands, CA
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EXHIBIT C, GIFTS:

Site Donor Donation/Purpose Amount

Alice Birney Baber Choudhry Check #2270 $38.00
1151 Bent Rail Circle Field Trip to Jensen Alvarado Ranch
Colton, CA 92324

Alice Birney Lisa Haro Check #1296 $38.00
4775 East Pacific Coast Highway Field Trip to Jensen Alvarado Ranch
#302
Long Beach, CA 90804

Alice Birney Natalie L. Nelsen Check #2183 $38.00
25607 Prospect Avenue Field Trip to Jensen Alvarado Ranch
Loma Linda, CA 92354

Alice Birney Ana Peters Check #676 $38.00
7196 Cataba Road Field Trip to Jensen Alvarado Ranch
Oak Hills, CA 92344

Alice Birney Ligia Puraci Check #1053 $38.00
28984 Bennett Court Field Trip to Jensen Alvarado
Highland, CA 92346

Colton High School Ashley Furniture Industries, Inc. Check #820757 $500.00
One Ashley Way Band
Arcadia, Wisconsin 54612

Colton High School Edward & Linda Canalez Check #3080 $100.00
29267 Henderson Lane Band
Highland, CA 92346

Colton High School Commercial Door Metal Systems, Check #2533 $100.00
Inc. Band
14610 Central Avenue
Chino, CA 91710

Colton High School Committee to Elect David Zamora Check #162 $250.00
Mayor 2010 Boys Baseball
645 North La Cadena
Colton, CA 92324

Colton High School Oleta’s Distribution Check #2869 $300.00
417 North F Street Boys Soccer
San Bernardino, CA 92407

Crestmore Chase Check #2416168061 $113.76
1301 2nd Avenue
Seattle, WA 98101

District Office James A. Downs Check #117 $145.75
1212 Valencia Drive
Colton, CA 92324

Grant Elementary Target Check #2175114 $182.03
P.O. Box 59214
Minneapolis, MN 55459-0214

Paul J. Rogers Lifetouch National School Studios Check #2140672 $1,412.00
11000 Viking Drive, Suite 500 E
Eden Prairie, MN 55344

Reche Canyon Target Check #2153342 $77.90
P.O. Box 59214
Minneapolis, MN 55459-0214

Reche Canyon T.E.AM. Coyote - PTA Check #1220 $5,000.00
3101 Canyon Vista Drive Digital Sign
Colton, CA 92324

Reche Canyon T.E.AM. Coyote - PTA Check #1219 $8,150.00
3101 Canyon Vista Drive Digital Sign

Colton, CA 92324




EXHIBIT C, GIFTS - continued:

November 4, 2010 Board Meeting

Site Donor Donation/Purpose Amount
Ruth O Harris Middle School Coca-Cola Refreshments Check #05302550 $158.24
One Penn's Way
New Castle, DE 19720
San Salvador Knights of Columbus Check #3607 $100.00
Colton Council No. 4017
740 Pennsylvania Avenue
Colton, CA 92324
Slover Mt. High School Target Check #2168029 $138.40
P.O. Box 59214
Minneapolis, MN 55459-0214
Sycamore Hills Target Check #2172189 $161.99
P.O. Box 59214
Minneapolis, MN 55459-0214
EXHIBIT D, PERSONNEL.:
I-A | Certificated — Regular Staff | Subject | Site
1. | Arroyo, Arlene Elementary Teacher (temp Grimes
2. | Baeza, Arlina Elementary Teacher (temp McKinley
3. | Berger, Stacey Elementary Teacher (temp Grand Terrace
4. | Caceres, Marisa SDC/LH Teacher BMS
5. | Granado, Sharon Elementary Teacher (temp) Wilson
6| Martinez, Daniel Math Teacher (temp%1 BHS
7. | Moore, Brandon Social Science Teacher CHS
8. | Ramos, Alice Elementary Teacher (temp Lewis
9. | Rungo, Art Elementary Teacher (temp Wilson
10. | Schoonover, Tamara Elementary Teacher (temp Cooley Ranch
11. | Walker, Katelyn Science Teacher CHS
|-B | Certificated — Activity/Coaching Assignments | Position | Site
1. | Collins, Anna HD JV Basketball CHS
2. | Coronado, Anthony R. HD Varsity Soccer CHS
3. | Flores, Manuel HD JV Soccer CHS
4. | Goldkorn, Peter HD Varsity Basketball CHS
5.-|-Ponce, Armando HD Varsity Soccer CHS
|-C | Certificated — Hourly Position Site
None
I-D | Certificated — Substitute Teacher
1. | Aguilar, Elena 13.  Gomez, Angelica
2. | Aguirre, Lorena 14, Gutierrez, Brian
3. | Alcantar, Esmeralda 15. Heredia, Paul
4. | Alcarez Torres, Saul 16. Hernandez, Sarah
5. | Aldana, Danielle 17. lacodo, Steven
6. | Baldwin, Michelle 18. Maples, Leslie
7. | Brown, Erica 19. Morales, Margaret (retired teacher)
8. | Bui, David 20. Ortiz, Ulises
9. | Duarte, Mayra 21. Ruiz, Jose
10 | Duran, Abri 22. Salais, Crystaleen
11. | Frimpong-Manso, Kwadwo 23.  Smith, Dianne
12. | Gaston, Christopher 24. Zarek, Kristina
II-A | Classified — Regular Staff | Position | Site
1. | Beeson, Brandon Mail Courier/Delivery Driver DO/Print Shop
2. | Castro, Monserrat Special Ed. Inst. Asst. CMS
3. | De Blanco, Patricia State Preschool Inst. Asst. Lincoln
4. | Espinoza, Wendy Bus Driver Transportation
5. | Euzquiano, Pedro Mechanic Transportation
6. | Flores, Paula State Preschool Inst. Asst. Wilson
7. | Hernandez, Esmeralda Bus Driver Transportation
8. | Romero, Roseanna Bus Driver Transportation




November 4, 2010 Board Meeting

EXHIBIT D, PERSONNEL:

1I-B | Classified — Activity/Coaching Assignments | Position | Site
1. | De LaTorre, Erika HD Frosh/Soph Volleyball (walk-on) returning CHS
2. | Hopkins, Bradford Football Assistant (walk-on) BHS
II-C | Classified — Classified Hourly | Position
1. | Arreola, Dolores Sub Nutrition Service Worker
2. | Avila, Ismael _Sub Bus Driver
3. | Escajeda, Corrina Sub Child Development Inst. Asst.
4. | Estrada, Nancy Sub Child Development Inst. Asst.
5. | Johnson, Desiree Sub Bus Driver
6. | Rodriguez, Gina Sub Child Development Inst. Asst.
1I-D | Classified Substitute | Position | Site
1. | Chavez, Elizabeth Noon Aide Reche Canyon
2. | Contreras, Tamara Sub Noon Aide Grand Terrace/Cooley Ranch
3. | Ramirez, Cory Sub Noon Aide Jurupa Vista
4. | Tejeda, Christina Noon Aide
RESIGNATIONS:
Certificated - _ - .
Employee Position Site Employment Date Resignation Effective Reason
1. | Kazalunas, John Psychologist PPS September 7, 2010 October 9, 2010 Medical reasons
Classified N , o .
Employee Position Site Employment Date Resignation Effective Reason
1. | Trujillo, Joe Security Manager CHS August 15, 2006 October 7, 2010 Personal reasons.
2. | Caceres, Marisa Language Assistant Crestmore November 30, 2009 October 20, 2010 Accepted
teaching position.
3. | Carrillo, Corrina.  Nutrition Svcs. Worker | Terrace View Qctober 21, 2009 October 30, 2010 Relocating
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EXHIBIT E, CONFERENCES:

Employee Title Site Conference Date/Location Funds
Frank Miranda Principal McKinlev ACSA 2010 Leadership November 4-6,2010 General Funds
Ratification-carried over from 10/21/10 cancelled Board Meeting Conference San Diego, CA $1,689.33

Rick Feinstein Manager Transportation High Desert Inland Trust November 5-6, 2010 No Cost to District
Juanita Battistone Benefits DO/Risk/Benefits Annual Board Retreat Lake Arrowhead, CA
Tech.
Tiffany Martin Teachers BMS Equity in Math - CMC November 5-6, 2010 EIA/LEP Funds
Amanda Orrence Palm Springs, CA $1,937.50
Lisa Boschma
Jair Nepomuceno
Michael Walling Counselor BHS CASLE SLC Leadership November 7-9, 2010 SLC Funds
Alan Lake Teachers Retreat Lake Arrowhead, CA $1,720.45
Lawrence Okonkwo
Marc Howard Teachers (ror) BHS UCCI Institute: Subject November 7-10, 2010 SLC Funds
Calvin Smith Areas A&B Pacific Grove, CA $1,175.00
Lisa Lennox Curriculum PPS/ESC California Community of November 14-16, 2010 Workability Funds
Program Practice Los Angeles, CA $644.82
Specialist Secondary Transition
Symposium
4 Administrators Bloomington ACSI Anaheim Convention ~ November 18-19 2010 Title Il Funds
23 Teachers Christian School Anaheim, CA $3,529.00
Kathleen Dickerson  Teacher CHS Culinary Arts for Food November 19-21, 2010 Perkins Funds
Service & Hospitality Los Angeles, CA $701.52
Educators
Helen Rodriguez Director ESC/IPPS ACSA's 2011 Student January 12-14, 2011 Special Ed Funds
Diana Carreon Coordinator Services & Special Monterey, CA $2,807.84
Education Symposium
Celia Gonzales Coordinator DO/Staff ACSA’s 2011 Symposium January 19-21, 2011 SLI Funds
Development for Negotiators & Universal City, CA $1,291.51
Negotiation Teams “Survival:
Keeping Your Torch Lit!"
Ingrid Munsterman Director DO/HR ACSA's 2011 Symposium January 19-21, 2011 HR Funds
Robert Verdi Principal CHS for Negotiators & Universal City, CA $2,099.32
Negotiation Teams “Survival:
Keeping Your Torch Lit!"
Patt Haro Board D.O. ACSA's 2011 Symposium January 19-21, 2011 Board Funds:
Kent Taylor Members Superintendent for Negotiators & Universal City, CA $2,099.32
Negotiation Teams “Survival:
Keeping Your Torch Lit!"
Delores Curry Counselor BHS WASC Accreditation Visit March 28-30, 2011 No Cost to District

Pomona, CA




EXHIBIT F:

UNIFTED T SCHOOL DISTRICT

JOINT

COLTON

= gimy FACILITIES
program report

PLANNING AND DESIGN

Architect and Engineering Services for BHS and CHS Multipurpose Rooms and Cafeterias

After a lengthy proposal review and interview process, ranking and recommendations were pre-
sented to the Board of Education Sub-Committee for Facilities. Board consent to enter into contract
negotiations for design services with Steinberg Architects and NTD Architects was given September 2.
Board approval of final agreements is scheduled for a November 18 Board meeting. Design is
planned to start in December.

Districtwide Master Plan

School site data and feedback from community meetings has been collected. Documentation of
existing facilities and educational specifications are being compiled. Opportunities and challenges
will then be evaluated and used to develop recommendations for project scope and budget esti-
mates of proposed transformations. All of this information will be contained in a draft master plan to
be completed and presented to the District for their review and comment in December 2010. Final
submittal of the Districtwide Master Plan is anticipated in February 2011.

PROCUREMENTS

Lease-Leaseback Construction Services—Colton High School Math and Science Buildings
Staff ' has reviewed lease-leaseback proposals for construction services. Upon Board approval, con-
struction is planned to start in January 2011.

FUNDING

Qualified School Construction Bonds (QSCB)

Recently, additional potential Federal funding has become available under the QSCB program au-
thorized by the Federal ARRA Program of 2009. Applications are due November 5, 2010 to the Califor-
nia Department of Education. Facilities will be pursuing this opportunity to support various projects.

CALENDAR OF EVENTS

November 2010 December 2010 January 2011
Nov 8  Citizen’s Oversight Commit- Dec9 CJSUD Board Meeting—new TBD CJUSD Board Meeting
tee Meeting @ 5:30 p.m. board members seated @ @ 5:30 p.m.
5:30 p.m.
Nov 18 CJUSD Board Meeting Late Jan Construction Starts for
@5:30 p.m. Late Dec Demolition of existing CHS ;:H;Math & Science
uilding

Math and Science Building

Measures B & G

0T¥0TT Hoday weiboid sanjioe
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Date Approved: November 18, 2010

David R. Zamora, Clerk James A. Downs, Superintendent

DRAFT




TO:

PRESENTED BY:

SUBJECT:

GOAL:

STRATEGIC PLAN:

BACKGROUND:

BUDGET
IMPLICATIONS:

RECOMMENDATION:

BOARD AGENDA

REGULAR MEETING
November 18, 2010

CONSENT ITEM
Board of Education

Mollie Gainey-Stanley, Assistant Superintendent
Educational Services Division

Approval of Student Field Trips
Improved Student Performance
Strategy #1 — Communication

See attached grid.

General Fund Expenditure: $38,551

That the Board approve the student field trips as listed and expend the
appropriate funds.



FIELD TRIPS: Regular Meeting November 18, 2010

Site Date Depart | Return Destination Activity/Background Grade | Teacher Cost | Funding St{,—?gﬁgﬁ
CHS 11/18/10 | gam | 3pm |Marine Corps Marine Corps Boot Camp | 9-12 | David $300| ASB | Strategy
11/1% 10 Recruit Depot Graduation BerLfmkhorst #1
(Th/F) San Diego, CA | Former CHS NJROTC (14)
(District) cadet completing boot
Ratification camp training.
Grant | 127110 | 1:45 | 10:45 |Ocean Institute |Life in the Abyss 5 |Linda No Cost| Ocean | Strategy
12}§/10 pm am [DanaPoint, CA | Ovemight Program ?dmen 'lgst'“{[t_lef #1
(TIW) (District) Students will study and Magr“seﬁa" C(I)gss
explore abyssal, benthic, (30+4) Program
and aquarium
ecosystems.
BHS 1/14/11 | 11:30 |1:30 pm |Ontario Hilton The California FFA 10-12 | Desiree $1,975| FFA | Strategy
1/1‘%/11 am Ontario, CA Integrated Leadership Efaﬁp ; #1
(FiS) (District) Conference Mlgn%romery
Students will develop 14
leadership skills.
Jurupa | 2/16/11 | 9am |12 noon |Pali Institute Sixth Grade Outdoor 6 |Leslie $23,100| ASB | Strategy
Vista 2/1t§/11 Running Springs, | Science Camp ?nderson #1
(WITh/F) CA Students will learn about D%Sslfnon y
(District) the ecology, geology and Lindsy
the ecosystems. Hughes
Faylene
Pearson
Sandi
Stauffer
(105)
THMS | 3/4/11 | gam | 3pm. |Catalinalsland  |Marine Biology Lab 8 |Rebekah | $13,176 |Donations| Strategy
1o . . . .
Marine Institute | Students will receive a Acorn ($12,801)|  #1
3/6/11 : Charisse Tier Il
(FISIS) Toyon Bay hands-on science Riser (8375)
Catalina, CA education in the natural Joaquin
(District) and marine environments. Hernandez
(54)

*Strategy #1: We will establish an effective internal and external communications system to keep all partners informed about our mission,
objectives, strategies, policies, successes, and strengths.




TO:

PRESENTED BY:

SUBJECT:

GOAL:

STRATEGIC PLAN:

BACKGROUND:

BUDGET
IMPLICATIONS:

RECOMMENDATION:

BOARD AGENDA

REGULAR MEETING
November 18, 2010

CONSENT ITEM
Board of Education

Mollie Gainey-Stanley, Assistant Superintendent
Educational Services Division

Approval of Consultants for Assembly Presentation
Improved Student Performance
Strategy #1 — Communication

See attached grid.

General Fund Expenditure: $2,591

That the Board approve the consultants for assembly presentations as
listed and expend the appropriate funds.



ASSEMBLIES/PROGRAMS: Regular Meeting November 18, 2010

about the movement of stars
and constellations through a
mobile planetarium.

San Bernardino
County Museum
Redlands, CA

Site Date Time Program/Purpose Location Consultant(s) Cost Funds St{,?;%g'c

Crestmore |12/7/10 | 5:30 pm |Star Lab Planetarium Crestmore Museum on the $272 Title | [ Strategy
Parents and K-6 students will Road Program #1
participate in Family San Bernardino
Curriculum Night and will learn County Museum
about the movement of stars Redlands, CA
and constellations through a
mobile planetarium.

BMS 1/13/11 | 8:10 am |Lizard Wizard BMS Lizard Wizard $325 EIA/SLI | Strategy
Seventh grade students will Theresa Minko #1
learn to classify living groups Canyon Lake, CA
of organisms by shared
derived characteristics.

Cooley |2/7/11 8:30 am |Journey into the Serrano Cooley Ranch | Museum on the $331 Donations | Strategy

Ranch Culture Road Program #1
Third grade students will be San Bernardino
introduced to traditional County Museum
Serrano culture and history in Redlands, CA
line with the California Content
Standards.

Cooley |2/18/11 | 8:30 am [Animal Classification Cooley Ranch | Museum on the $231 Donations | Strategy

Ranch Third grade students will learn Road Program #1
how to group land animals by San Bernardino
comparing and contrasting County Museum
their characteristics and Redlands, CA
adaptations.

Cooley  |2/28/11 | 9:30 am [All About Bugs Cooley Ranch | Museum on the $131 Donations | Strategy

Ranch Third grade students will Road Program #1
compare various types of San Bernardino
arthropods-insects, arachnids, County Museum
and others using models and Redlands, CA
live animals.

Cooley 3/4/11 8:30 am |Star Lab Planetarium Cooley Ranch [ Museum on the $266 Donations | Strategy

Ranch Third grade students will learn Road Program #1

*Strategy #1: We will establish an effective internal and external communications system to keep all partners informed about our mission,
objectives, strategies, policies, successes, and strengths.




ASSEMBLIES/PROGRAMS: Regular Meeting November 18, 2010

Smith 3/8/11 8:45am | The Imagination Machine
9:45 am |Writing Show

K-6 students will learn
techniques to enhance
creative writing skills.

Smith

The Imagination
Machine
Villa Park, CA

$1,035

PTA

Strategy
#1

*Strategy #1: We will establish an effective internal and external communications system to keep all partners informed about our mission,

objectives, strategies, policies, successes, and strengths.







TO:
PRESENTED BY:

SUBJECT:

GOAL:
STRATEGIC PLAN:

BACKGROUND:

BUDGET
IMPLICATIONS:

RECOMMENDATION:

BOARD AGENDA
REGULAR MEETING
November 18, 2010

CONSENT ITEM

Board of Education

Mollie Gainey-Stanley, Assistant Superintendent
Educational Services Division

Approval of Bloomington Middle School’s Revised Single Plan for
Student Achievement and Allocation of Title | Funds (2010-11)

Student Performance

Strategy #1 — Communication
Strategy #2 — Curriculum

The NCLB Act of 2001 requires that schools receiving Title | funds for
the first time submit a revised Single Plan for Student Achievement for
Board approval before funds can be allocated to the school site.

The Bloomington Middle School Leadership Team, staff, ELAC and
School Site Council have analyzed the academic performance of all
student groups and have considered the effectiveness of the
instructional program. As a result, the school has adopted the goals,
related actions, and expenditures in their revised Single Plan for
Student Achievement to raise their academic performance.

Title I allocation to Bloomington Middle School: $298,927

That the Board approve the Bloomington Middle School revised Single
Plan for Student Achievement and allocation of Title | funds (2010-11).



Colton Joint Unified School District
The Single Plan for Student Achievement

Bloomington Middle School

6059380
CDS Code

Date of this Plan: October 20, 2010

The Single Plan for Student Achievement (SPSA) is a plan of actions to raise the academic
performance of all students to the level of performance goals established under the California
Academic Performance Index. California Education Code sections 41507, 41572, and 64001
and the federal No Child Left Behind Act (NCLB) require each school to consolidate all school
plans for programs funded through the School and Library Improvement Block Grant, the Pupil
Retention Block Grant, the Consolidated Application, and NCLB Program Improvement into the
Single Plan for Student Achievement.
For additional information on school programs and how you may become involved locally,
please contact the following person:

Contact Person: Nuh Kimbwala

Position: Principal

Telephone Number: 909.876.4101

Address: Bloomington Middle School, 18829 Orange Street, Bloomington, CA, 92316

E-mail Address: nuh_kimbwala@cjusd.net

The District Governing Board approved this revision of the School Plan on
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Programs Included in this Plan

Check the box for each state and federal categorical program in which the school participates and, if
applicable, enter amounts allocated. (The plan must describe the activities to be conducted at the school
for each of the state and federal categorical program in which the school participates. If the school
receives funding, then the plan must include the proposed expenditures.)

Programs Allocation

Title |, Part A Targeted Assistance Program

X (Bloomington Middle and Slover only)
Purpose: Upgrade the targeted educational program of eligible
schools in high poverty areas.

$298,927




Education Code Section 64001(g) requires that the SPSA be reviewed and updated at least annually, including
proposed expenditures of funds allocated to the through the Consolidated Application, by the school site council.
The current make-up of the school site council is as follows:

Bloomington Middle School
2010 - 2011 School Year

School Site Council

SSC must be organized to ensure parity among its members. One half of a council must be comprised of school personnel: the principal,
certificated, and classified staff. Certificated staff must be comprised of classroom teachers, TOA or CPS. Teachers must be in the
majority. The other half of the council is comprised of parents and community members (elementary schools) or students in secondary
schools. Representatives of each group--parents, teachers, students and other staff-must be selected by their peers. Alternates may be
selected at the time elections are held. Parents who work for the district and who are assigned to the school attended by their children
are not eligible to serve on that school’s School Site Council in the “Parent” category. The principal may not designate any other person as
a replacement for her or himself.

Principal: Nuh Kimbwala

Parents or Community Members: Certificated Staff — Teachers
1. Melissa Boyer 1.Michael Bayless

2. Lucy Gallegos 2. Paul Lucero

3. Christina Renteria 3. Marisa Lopez-Sevilla

4. David Magallanez 4. Patricia Peterson

5. Ricky Krebs 5. Rose Smith

6. Nancy Molina Other Staff Member

7. Sandra Munguia 1.David Espinoza

English Learner Advisory Committee (ELAC)

..................................................................................

{ ELAC monitors development and implementation of the school’s English learner program. This |
i committee communicates with the principal and staff regarding: the school’s plan for English learner i
i education. The ELAC is comprised of parents of LEP students, staff members and community members.
i Parent membership is determined by means of an election in which all parents of LEP students have an i
i opportunity to vote. '

Principal: Nuh Kimbwala

Parents or Community Members: Other staff members:
1. Teresa Torres 1.Yvette Roman
2. Carmen Gonzalez 2. David Espinoza

3. Yolanda Martinez 3. Christy Padilla




Recommendations and Assurances

The school site council recommends this school plan and proposed expenditures to the district
governing board for approval and assures the board of the following:

1.

The school site council is correctly constituted and was formed in accordance with district
governing board policy and state law.

The school site council reviewed its responsibilities under state law and district governing
board policies, including those board policies relating to material changes in the school plan
requiring board approval.

The school site council sought and considered all recommendations from the following
groups or committees before adopting this plan (Check those that apply):

___ School Advisory Committee for State Compensatory Education Programs

__\_/__ English Learner Advisory Committee |

__ Community Advisory Committee for Special Education Programs

—_ Gifted and Talented Education Program Advisory Committee

—_ Other (list)

The school site council reviewéd the content requirements for school plans of programs
included in this Single Plan for Student Achievement and believes all such content

requirements have been met, including those found in district governing board policies and
in the LEA Plan.

This school plan is based on a thbrough analysis of student academic performance. The
actions proposed herein form a sound, comprehensive, coordinated plan to reach stated
school goals to improve student academic performance.

This school plan was adopted by the school site council at a public meeting on: m(’ao[r‘O.

Attested:

Nuh Kimbwala // 7/ M M

Typed name of school principal Signture 6f school principal Date
Paul Lucero /& P — W/t 10
Typed name of SSC Chairperson Signature of SSC Chairperson Date
Yvette Roman 1 - \{ 0

N}/\/\r\ A N
Typed name of ELAC Chairperson Q{gr(a)ﬁfe\’)f‘EQA‘é’Cﬁairperson Dat



TO:
PRESENTED BY:

SUBJECT:

GOAL:
STRATEGIC PLAN:

BACKGROUND:

BUDGET
IMPLICATIONS:

RECOMMENDATION:

BOARD AGENDA

REGULAR MEETING
November 18, 2010

CONSENT ITEM
Board of Education

Mollie Gainey-Stanley, Assistant Superintendent
Educational Services Division

Approval to Renew One-Year Computer Program License
Agreement with SkillsTutor to Provide Supplemental Instruction
and Tutoring Services for Elementary School Students (2010-11)

Improved Student Performance
Strategy #2 — Curriculum

Since 2007 the elementary schools have used the SkillsTutor Computer
Program. This web-based program will target English learner students
who are in need of intervention to become proficient in English
language arts and math. This supplemental program will support
students in building comprehension skills, vocabulary development,
math and working with key content standards. This program is aligned
to standards and provides additional instructional time as needed.
Review of the program shows that this program is effective for English
learners. The District will continue to monitor data on an on-going
basis.

According to the results, SkillsTutor use was associated with increases
in CST scores for all grades in math and half the grades in ELA. This
year, a series of lessons were identified within SkillsTutor that
contained instruction related to key standards in ELA and math. Next
year, particularly for grades three, six, and eight in ELA, schools will
be encouraged even more to have their students complete the entire
series.

The SkillsTutor program is concluded to have a positive and overall
statistically significant correlation with CST scores. The Educational
Services Division recommends its continued use for the 2010-11
school year.

Title 111 and Title 111 Immigrant Expenditure: $41,125

That the Board approve to renew the one-year computer program
license agreement with SkillsTutor to provide supplemental instruction
and tutoring services for elementary students (2010-11).

A-5



Colton Joint Unified School District

2009 - 2010 Skills Tutor Analysis

Presented by: Patrick Traynor, Ph.D., Director
Assessment and Evaluation Department

9/24/2010




Introduction

SkillsTutor is a computer application published by the Houghton Mifflin Harcourt Brace company. It
presents instruction in English Language Arts and Math. Students take a pretest at the beginning of a
unit and are either assigned several lessons based on their pretest results or are assigned a series of
lessons within the unit by their teacher or school. After completing their lessons, they take a posttest.

e Colton Joint Unified School District elementary and middle schools have been using Skills Tutor
in a variety of capacities:

e As part of an intercession

e As part of intervention time for selected students

e Asan elective class

e Asasupplement to the English Language Arts and Math Curriculum

e As part of an Intensive Instruction Program

While pretest to posttest gains can be readily observed, CJUSD has been interested in seeing how
SkillsTutor use affects California Standards Test (CST) growth. Each year, the SkillsTutor program has
been evaluated for its effectiveness at increasing CST scores before renewing the annual contract with
the company.

This study evaluates the effectiveness of Skills Tutor in increasing CST performance in both English
Language Arts (ELA) and Math.

Procedure

A correlation analysis was performed to see if there was an association between the time students used
the SkillsTutor program and their increase in CST scores. That is, for ELA, the number of minutes a
student used the ELA components of the SkillsTutor program were compared to ELA CST increases. The
same comparison was made for math. Spring 2009 scaled scores for each subject were subtracted from
the Spring 2010 scaled score to determine growth. The SkillsTutor application kept records of the
number of minutes each student spent on ELA lessons and math lessons.

Comparisons were made within each grade level that not only had Spring 2010 CST results, but had to
have Spring 2009 results as well. For example, a correlation analysis within the second grade could not
be performed as these students did not have a Spring 2009 CST score.

A positive and statistically significant correlation at the 90% confidence level was used to determine if
the SkillsTutor program was correlated to increased CST results for each grade level and subject.

Results

All grade levels in math showed a positive and statistically significant correlation between time spent on
the Math SkillsTutor lessons and CST scaled score growth. Grades four, five and seven showed a positive
and statistically signification correlation between the time spent on the ELA lessons and ELA CST growth.
However, no statistically significant correlation was found within the third, sixth and eighth grades for



ELA. Tables 1 and 2 show the Correlation (r) values for each grade level along with its statistical
significance (p) value.

Math
p value (values
<0.1 are
Statistically significant at the
Grade # Correlation Significant 90% confidence
Level | Students (r) (Y/N) level)
3 780 0.146 Y <0.0001
4 925 0.061 Y 0.039
5 725 0.166 Y <0.0001
6 755 0.056 Y 0.07
7 783 0.072 Y 0.036
8 443 0.202 Y <0.0001

Table 1 — Correlation Values between Time on Skills Tutor Math Lessons and Math Standardized Test
Growth

ELA
p value (values
<0.1 are

Statistically significant at the

Grade # Correlation Significant 90% confidence
Level | Students (r) (Y/N) level)
3 958 0.004 N 0.458
4 919 0.086 Y 0.007
5 864 0.076 Y 0.018
6 775 -0.003 N 0.464
7 832 0.083 Y 0.016
8 692 0.015 N 0.363

Table 2 — Correlation Values between Time on Skills Tutor English Language Arts (ELA) Lessons and ELA
Standardized Test Growth

Conclusion

According to the results, SkillsTutor use was associated with increases in CST scores for all grades in
math and half the grades in ELA. This year, a series of lessons were identified within SkillsTutor that
contained instruction related to key standards in ELA and Math. Next year, particularly for grades three,
six, and eight in ELA, schools will be encouraged even more to have their students complete the entire
series.



The Skills Tutor program is concluded to have a positive and overall statistically significant correlation
with CST scores. The Assessment and Evaluation Department recommends its continued use for the
2010-11 school year.



A DIVISION OF S HOUGHTON MIFFLIN

Skillsjutor

October 28, 2010

Ms. Bertha Arreguin

Colton Joint Unified School District
851 South Mt. Vernon St.

Colton, CA 92324

Dear Bertha:

PROPOSAL #CA-1148 I

This is a proposal for the Colton Joint Unified School District to renew your site licenses for the SkillsTutor
supplemental instruction and tutoring program at the elementary schools. This proposal reflects various online
subscription licenses and configurations. In addition, you receive these additional services throughout the lifetime

of your subscription:

» Site license renewals for schools

* Product feature updates in real t

ime

»  Free inbound telephone technical

support

Ongoing project management with named, assigned
Project Manager

Related support materials
Two (2) on-site training sessions for staff

One Year SkillsTutor License renewal, 14 K-8 instructional modules
2 District programs, 18 elementary sites
License term: 1/1/2011 through 12/31/2011

Location Product License List Price Total
Type
2 District Programs: "Cusp of SkillsTutor Enhanced License unlimited
Proficiency" and 14 modules of instruction (cumulative target $49,500 $41,125
"Linguistically Gifted" 1/1/2011 through 12/31/2011 usage: 2,000)
18 Elementary Schools Sites permitted access n/t
: Grand Total $41,125
Total Savings: $8,375

Purchase Order must be received by November 28, 2010 to maintain this pricing
Shipping terms: FOB Destination

2600 Saltillo Rd NE, Rio Rancho, NM 87144 e tel: 1-877-382-8340 e fax: 1-505-867-0610 ® www.SkillsTutor.com




Skilsjutor

S HOUGHTON MIFFLIN

As you prepare your Purchase Order, please include our company information — (Houghton Mifflin Harcourt
Learning Technology, 222 Berkeley Street, Boston, MA, 02116, Federal ID # 04-1456-030) and note the

following:

Product description
Purchase order number
Signature of purchasing agent

ANANENENEN

Fax your Purchase Order to the attention of Dan Sutton at (505) 867-0610
Bill-to address, ship-to address and end-user address

We look forward to continuing to work with the students, staff and educators at the schools.

Sincerely,

.58 .

Dan Sutton
dan.sutton@hmhpub.com

The following modules are available for SkillsTutor:

Reading Vocabulary A (Grades 3-4)
Reading Vocabulary B (Grades 5-6)
Reading Vocabulary C (Grades 7-8)
Reading Comprehension LL (Grade 2)
Reading Comprehension A (Grades 3-4)
Reading Comprehension B (Grades 5-6)
Reading Comprehension C (Grades 7-8)
Reading (Grades 6+)

Writing (Grades 6+)

Language (Grades 6+)

Language Arts A (Grades 3-4)
Language Arts B (Grades 5-6)

a o b o dh M o dh o M o o M M

Language Arts C (Grades 7-8)

a o o M o o o o o o M M

Math A (Grades 3-4)

Math B (Grades 5-6)

Math C (Grades 7-8)

Basic Mathematics (Grades 6+)
Intermediate Mathematics (Grades 6+)
Algebra | (Grades 6+)

Science | (Grades 6+)

Science |l (Grades 6+)

Information Skills (Grades 6+)

NEW! Beginning Math (Grades K-2)
NEW! Beginning Language Arts (Grades K-2)
Workforce Readiness and Life Skills

2600 Saltillo Rd NE, Rio Rancho, NM 87144 e tel: 1-877-382-8340 e fax: 1-505-867-0610 ® www.SkillsTutor.com







TO:

PRESENTED BY:

SUBJECT:

GOAL:

STRATEGIC PLAN:

BACKGROUND:

BUDGET
IMPLICATIONS:

RECOMMENDATION:

BOARD AGENDA

REGULAR MEETING
November 18, 2010

CONSENT ITEM
Board of Education

Mollie Gainey-Stanley, Assistant Superintendent
Educational Services Division

Approval of Agreement with the Regents of the University of
California, Riverside to Participate in the Mathematics,
Engineering, Science Achievement (MESA) Program at Colton
Middle School and Terrace Hills Middle School (2010-11)

Improved Student Performance

Strategy #2 — Curriculum
Strategy #5 — College, Career

The mission of the MESA program is to enrich the pre-college math
and science environment, and stimulate greater student interest in math,
science and engineering. The program will enroll a diverse group of
students reflective of the schools diversity and participants must
demonstrate a commitment to prepare for college.

Estimated transportation cost to be paid from site funds.

General Fund Expenditure: $2,000

That the Board approve the agreement with the Regents of the
University of California, Riverside to participate in the Mathematics,
Engineering, Science Achievement (MESA) program at Colton Middle
School and Terrace Hills Middle School (2010-11).



Agreement
Between
The Regents of the University of California
And
Colton Joint Unified School District

Mathematics, Engineering, Science Achievement (MESA) Program

This agreement is entered into by and between The Regents of the University of California, on behalf of
its Riverside campus, having offices located at The Office of Research, 200 University Office Bldg.,
Riverside, CA 92521-0217, (hereinafter referred to as “University”) and Colton Joint Unified School
District (hereinafter referred to as “District”).

WHEREAS, University, through its Marlan and Rosemary Bourns College of Engineering, has received
funding to develop and implement a Mathematics, Engineering, Science Achievement (MESA) Program
(hereinafter referred to as “MESA Program™) that will enrich the math and science experiences of
students within the District, particularly students from socially and economically disadvantaged
backgrounds.

WHEREAS, District is interested in increasing the number of disadvantaged students entering college
with particular attention and preparation for professions in engineering and mathematics-based scientific
fields.

WHEREAS, University administers the MESA Program which has established guidelines for the
operation of the program at middle and/or high schools within the District.

WHEREAS, District is interested in participating and cooperating with University in the implementation
of the MESA Program.

WHEREAS University is prepared to provide training for District personnel as well as staffing and
funding support in the implementation of MESA services at schools within the District.

WHEREAS, District and/or school site is prepared to contribute facilities and staff support in the
implementation of MESA services at local school sites.

WHEREAS, University and District are interested in forging a partnership that will promote and foster
the implementation of a successful MESA Program at the following middle and/or high schools: Colton
Middle School and Terrace Hills Middle School.

NOW THEREFORE, the parties mutually agree as follows:
I. STATEMENT OF WORK
The mission of MESA Program at the University is to enrich the pre-college math and science

environment, and stimulate greater student interest in math, science and engineering.

The MESA Program seeks to enroll a diverse group of students reflective of the schools diversity and
balanced by the enrichment and support needs of prospective participants. All prospective



participants must demonstrate a commitment to preparing for college. To the extent possible by law,

participation by socially and economically disadvantaged students is emphasized.

RESPONSIBILITIES OF THE MESA PROGRAM

A. Provide MESA Advisors (the designated MESA teachers) with the following professional
development and resources at no cost to the school or District:

1. Annual kick-off training emphasizing project-based and collaborative learning (full day
training typically held on a Saturday in late September or early October). Parking,
continental breakfast, lunch and refreshment are provided free of charge.

2. On-going professional development and guidance in the implementation of MESA’s
services. Professional development and guidance will be provided at five meeting
throughout the year. The meetings are held at the University, during after school hours, and
are typically three hours in duration. Parking, dinner and refreshments are provided free of
charge.

3. UCR MESA project-based enrichment curriculum, aligned to California math and science
content standards.

4. UCR MESA providing MESA Teacher supplies amounting up to $500.

5. MESA Program handbooks and manuals, offering a detailed description of services and
processes.

6. Stipend of up to $2000, for participation in MESA events, trainings and meeting beyond
contractual responsibilities to the District. The MESA Advisor’s participation in MESA
trainings and meetings is essential to effective implementation of MESA services and events.
The stipend amount, dependent on the funding allocation for the year, will be prorated based
on attendance at trainings, meetings and participation in MESA events.

B. Assist in recruiting students in Fall of the current academic year and during Spring in advance of
the next academic year.

C. Offer a MESA Parent/Student Program Orientation at the University to offer parents and students
an overview of program plans, benefits, and requirements. The event features: a preparing for
college workshop, exciting science demonstrations, and a tour of the University. Each
parent/student will leave the event with a detailed college-plan, emphasizing the courses and
grade point averages required for admission to the University of California and California State
University systems.

D. Hire, train and assign a University undergraduate student to the school to offer the following
academic guidance services:
1. Monitor the academic performance of MESA students.
2. Institute a MESA Grade Check process.
3. Develop a MESA College Plan for every MESA student.
4. Connect MESA students with University, District and school-based academic intervention
and enrichment services.

E. Host MESA Day Preliminary Competition at the University, inviting all MESA students from
participating schools, and provide food and supplies at no cost to the school or District.

F. Coordinate a fieldtrip to the University to participate in National Engineering Week activities.
High schools will alternate participation in the event every other year due to space limitations.
The MESA Program will pay for transportation, food and supplies (High Schools only).



Host Year-end Competition at the University. The event, designed to introduce students to the
engineering design process, features Water-Bottle Rocket, Cardboard Boat and College Poster
Board competitions. Students will compete for scholarship money; $100, $75, and $50 are
awarded to each member of teams placing 1%, 2™ and 3™ respectively (up to 4 members per
team).

RESPONSIBILITES OF THE DISTRICT AND/OR SCHOOL(S):

A.

Identify one teacher per 25 — 30 MESA students to work as the MESA Advisor. MESA Advisor
responsibilities include:

Implementing MESA projects.

Facilitating math and science collaborative learning exercises.

Preparing students for MESA Day and Year-End competitions.

Attend trainings and meetings sponsored by the MESA Program.

Perform limited administrative duties as needed, i.e. complete MESA Attendance Rosters,
register MESA students for MESA Day Competitions, etc.

MR

Provide MESA Advisors with an opportunity to work with new and continuing MESA students
by offering some form of a MESA schedule. The MESA Program prefers schedules that
maximize contact with MESA participants during the regular school day. However, the program
can be scheduled offering MESA services at least 2 hours per week or 8 hours per month, before
school, after school, integrated into a math or science class, in a MESA club or on Saturdays.
The expectation is that as the MESA Program develops and generates a track record of success,
structural options offering greater contact with MESA students will be explored.

Offer MESA Advisors an opportunity to recruit new MESA students and assist the students and
their parents in completing MESA Program Enrollment Forms. MESA Advisors should strive to
recruit a sufficient amount of students to ultimately enroll 25 — 30 students per MESA Class.
The minimum acceptable number of students per MESA Advisor is 15.

Designate a Counselor to assist in scheduling MESA students, when appropriate, for the
designated MESA Class; assist in identifying prospective MESA students, and provide support,
as needed, to MESA staff members responsible for developing college plans for MESA students.

Provide University students working as Individual Academic Planning (IAP) Facilitators with the

following:

1. A place to meet MESA students individually or in groups, i.e. in the multipurpose room,
library, Counseling Office, Career Center, etc.

2. Access to a computer.

3. Access to student schedules.

4. A place to store MESA field boxes containing student information.

Secure and fund transportation for MESA students to participate in MESA Day Preliminary
Competitions.

Provide MESA Advisors with the following allowances (District and/or school):

1. Up to 2 substitute days per MESA Advisor per year for fieldtrips.

2. Allowance for reproduction of MESA related classroom materials.

3. Allowance for MESA supplies to cover expenses in excess of the amount directly purchased
by the MESA Program.



Note: The school and/or District will determine the amount of the allowances, inform the
Director of the MESA Program, and make the appropriate arrangements with the MESA Advisor.

II. PERIOD OF PERFORMANCE
A. The period of performance of this agreement shall commence on July 1, 2010 and continue
through June 30, 2011.

B. Either the University or the District may terminate this agreement at any time, without cause, by
giving the other thirty days written notice of such action.

[I. IN-KIND CONTRIBUTION
The MESA Program requests that the school and/or District provide in-kind and/or cash support for
the program in the amount consistent with the school’s and/or District’s vision for the long-term
success of the program. In this regard, the amount of in-kind contribution is directly related to how
MESA is structured within the District and at the local school(s). The MESA Program’s critical in-
kind and/or cash support needs are:

1. MESA Advisor’s scheduled commitment to MESA during the regular school day (i.e.
assigned a MESA period, math or science class in which MESA services will be integrated,
MESA club that meets during the MESA Advisor’s contracted hours, etc.).

2. A bus to transport MESA students to MESA Day Preliminary Competitions. Transportation
costs can be reduced by sharing a bus with other MESA schools within the District, and
when possible, sharing a vendor provided bus with MESA schools between districts.

For any form of a MESA period, the match will be calculated as (1/6) of the average teacher’s salary
for the District per MESA period or percentage of a period dedicated to MESA services, plus any
additional in-kind or cash support for the program. For MESA activities integrated into an existing
math or science class comprised of MESA students, either partially or fully, the match will be
calculated as 40% of (1/6) of the average teacher’s salary, assuming 2 hours of MESA instructional
time per week, plus any additional in-kind or cash support for the Program. For after school or
Saturday MESA schedules, the match will be calculated based on the District’s or school’s
commitment to compensating the MESA Advisor at the regular hourly or extra duty rate, for
implementing the MESA Program, and any additional in-kind or cash support for the program.

IV. TERMS AND CONDITIONS
A. Indemnification
University shall defend, indemnify and hold harmless District, its officers, employees, and agents
from and against any and all liability, loss, expense (including reasonable attorneys' fees), or claims
for injury or damages arising out of the performance of this agreement but only in proportion to and
to the extent such liability, loss, expense (including reasonable attorneys' fees), or claims for injury
or damage are caused by or result from the negligent or intentional acts or omissions of University,
its officers, employees, or agents.

District shall defend, indemnify and hold harmless University, its officers, employees, and agents
from and against any and all liability, loss, expense (including reasonable attorneys' fees), or claims
for injury or damages arising out of the performance of this agreement but only in proportion to and
to the extent such liability, loss, expense (including reasonable attorneys' fees), or claims for injury
or damage are caused by or result from the negligent or intentional acts or omissions of District, its
officers, employees, or agents.
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Neither termination of this Agreement nor completion of the acts to be performed under this
Agreement shall release any party from its obligation to indemnify as to any claims or cause of
action asserted so long as the event(s) upon which such claim or cause of action is predicated shall
have occurred prior to the effective date of termination or completion.

Equal Opportunity

District shall not maintain or provide racially segregated facilities for employees at any
establishment under District's control. District agrees to maintain employment policies and
practices that affirmatively promote equality of opportunity.

Cooperation
University and District shall cooperate in the event of any a legal action or claim made by a third
party that may result from activities relating to the performance of this agreement.

Compliance
University and District agree to comply with all applicable federal, state, and local laws,
regulations and codes in the performance of this Agreement.

Force Majeure

University and District shall be excused from performance required under this Agreement if such
performance is rendered impossible or unfeasible due to any events beyond its reasonable
control, including without limitation, war, riot, natural disasters, weather, labor disputes or strike,
acts of governmental officials or agencies, or any other cause beyond the reasonable control of
either party. The excusable delay is allowed for the period of time affected by the delay, and The
Parties will revise the performance or other provisions hereunder as appropriate.

Assignment
The obligations of University and District under this Agreement shall not be assigned without the
prior written consent of the parties.

.Confidential Information / Student Records

District acknowledges that University as a public, non-profit educational institution would prefer
not to accept any confidential information of District. However, should District find it necessary to
disclose to University any proprietary or confidential information of District in order to accomplish
the objectives of the Program, District shall do so in accordance with the requirements of this
Section G. Any information considered proprietary or confidential by District shall be provided to
University (i) in writing and clearly identified as such, or if orally disclosed, identified as
proprietary or confidential at the time of disclosure and reduced to writing within thirty (30) days
by District; and, (ii) solely to the Principal Investigator, (hereinafter, "Confidential Information™).
Notwithstanding the foregoing, Confidential Information shall not include any information which
is, a) published or otherwise available to the public other than by breach of this Agreement by
University; b) rightfully received by University from a third party without confidential limitations;
¢) independently developed by University; d) known to University prior to its first receipt from
District; e) hereinafter disclosed by District to a third party without restriction on disclosure; f)
approved for release by written authorization of District; or (g) required to be disclosed to the extent
mandated by legal, accounting or regulatory requirements. University shall use reasonable efforts,
in accordance with University's treatment of its own confidential information to maintain its
confidentiality, to prevent the disclosure



of Confidential Information to third parties for a period of three (3) years from the date of
disclosure of such Confidential Information.

Notwithstanding anything to the contrary in this Agreement, student and/or teacher names,
records, and personal information that is not generally known to the public, shall not be
considered public data and shall not be disclosed to any third party without the prior written
consent of the District. Furthermore, such student information shall only be used by University
for the limited purposes outlined herein. University shall implement appropriate safeguards to
prevent the use and disclose of a student education records and student information beyond the
scope of what is provided for by this Agreement and permitted under the Family Educational
Rights and Privacy Act (FERPA) or other such laws.

H. Entire Agreement
This agreement and any exhibits attached hereto constitute the entire agreement between the parties
to it and supersede any prior understanding or agreement with respect to the services contemplated,
and may be amended only by written amendment executed by both parties to this agreement.

I.  Severability
If any term, condition, or provision of this agreement is held by a court of competent jurisdiction to
be invalid, void, or unenforceable, the remaining provisions will nevertheless continue in full force
and effect, and shall not be affected, impaired, or invalidated in any way.

J. Applicable Law
This agreement shall be governed by the laws of the State of California.

V. PROJECT PERSONNEL AND OTHER INFORMATION:

A. District
Program Matters Name: Mollie Gainey-Stanley
Title: Assistant Superintendent of Educational Services
Address: 1212 Valencia Drive
Colton, CA 92324
Phone: (909) 580-5000
Contractual Matters ~ Name: James R. Ayala
Title: Assistant Superintendent of Business Services
Address: 1212 Valencia Drive
Colton, CA 92324
Phone: (909) 580-5000
B. University
Program Matters Name: Carlos Gonzalez
Title: MESA Director
Address: Bourns Hall A159C

University of California
Riverside, CA 92521
Phone: (951) 827-2746



Contractual Matters  Name: Ursula Prins
Title: Contract and Grant Officer
Address: 200 University Office Building
University of California
Riverside, CA 92521-0217
Phone: (951) 827-4808

[SIGNATURES APPEAR ON NEXT PAGE]



AGREED AND ACCEPTED BY:

The Regents of the University of California Colton Joint Unified School District
Ursula Prins Date James R. Ayala Date
CPYM. Contract and Grant Officer Assistant Superintendent of Business Services

READ AND ACKNOWLEDGED BY:

The University of California Riverside
Bourns College of Engineering

Reza Abbaschian Date
Dean, College of Engineering






TO:

PRESENTED BY:
SUBJECT:

GOAL:
STRATEGIC PLAN:

BACKGROUND:

RECOMMENDATION:

BOARD AGENDA

REGULAR MEETING
November 18, 2010

CONSENT ITEM
Board of Education
Jaime R. Ayala, Assistant Superintendent, Business Services Division
Acceptance of Gifts
Community Relations
Strategy #6 — Character
The Board may accept gifts of money or property on behalf of the
district in accordance with Board Policy #3290: Gifts, Grants and

Bequests.

That the Board accept the gifts as listed on the attached matrix.



Site Donor Donation/Purpose Amount

Lincoln Lifetouch National School Studios Check #2107486 $418.65
11000 Viking Drive, Suite 500 E
Eden Prairie, MN55344

Reche Canyon T.E.AM. Coyote - PTA Check #1224 $75.00
3101 Canyon Vista Drive
Colton, CA 92324

Reche Canyon James A. Downs Check #251 $100.00
1212 Valencia Drive
Colton, CA 92324

Reche Canyon Alma Lopez Check #207 $140.00
7180 Reche Canyon Road Kindergarten Field Trip
Colton, CA 92324

Terrace View Grand Terrace Lions Club Check #8663 $500.00

22421 Barton Road Apt 403
Grand Terrace, CA 92313




TO:

PRESENTED BY:

SUBJECT:

GOAL:

STRATEGIC PLAN:

BACKGROUND:

BUDGET
IMPLICATIONS:

RECOMMENDATION:

BOARD AGENDA

REGULAR MEETING
November 18, 2010

CONSENT ITEM

Board of Education
Jaime R. Ayala, Assistant Superintendent, Business Services Division

Approval of Amendment No. 2 of Agreement No. 06/07-0144 — San
Bernardino County Superintendent of Schools

Student Performance / Community Relations & Parent Involvement

Strategy #1 — Communication
Strategy #6 — Character

On May 25, 2006 the Board approved Bloomington High School’s
application for the Small Learning Community Grant from the San
Bernardino County Superintendent of Schools. This grant is designed to
improve the educational stability, access, support, and the academic
achievement of students in the core areas.

The term of this agreement shall be from July 1, 2006 through and
including September 30, 2011. The original term of this agreement was
from July 1, 2006 through and including August 15, 2011.

No impact to the General Fund.

That the Board approve Amendment No. 2 of Agreement No. 06/07-0144 —
San Bernardino County Superintendent of Schools.
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OFFICE OF THE
SAN BERNARDING COUNTY SUPERINTENDENT OF SCHOOLS
601 North E Street
San Bernardino, CA 92410-3093

AGREEMENT NO. 06/67-0144

THIS AGREEMENT, made and entered into this 23" day of May 2006, by and between the Office of the San
Bernardino County Superintendent of Schools, hereinafter called "SUPERINTENDENT™, Bloomington High School,
hereinafter called “SCHOOQL”, and Colton Joint Unified School District, hereinafter called "DISTRICT",

RECITALS

WHEREAS, SUPERINTENDENT, SCHOOL, and DISTRICT are desirous of participating in the Smaller
Learning Communities Grant, and

WHEREAS, the goals of the Center for the Advancements of Smaller Learning Environments (CASLE) Program are:

1-To improve academic achievement for all students by doing the following: Align assessments and curriculum
to academic content standards; Eliminate the achievernent gap among subgroups of students; Develop a school-wide plan to
improve the literacy and numeracy skills of a/l students and to increase the number of students performing at the proficient
and above level on state and district assessments; and Provide systemic support for students who are not proficient.

2-To decentralize and personalize schools by doing the following: Develop Smaller Learning Communities
(SLC) structures that provide a sense of identity and safe learning environments for students; Establish systems for
autonomous governance of SLC structures; and Promote widespread communication among schools regarding SLC work.

3-To improve the quality of instruction by doing the following: Develop Professional Learning Communities
within teacher tearns that examine student achievement data in order to make instructional decisions; Develop SLC teachers’
skills in utilizing a variety of scientific and research-based instructional strategies that address the needs of various
subgroups.

4-To increase the involvement of parents and community by doing the following: Develop an infrastructure that
involves parents and community in supporting the school restructuring and improvement plan; and Develop a business
partnership for each SLC school to promote work-based and project-based learning,

5-To connect students to college, career and technical development by doing the following: Prepare students for
the 21" century world by providing a sequence of courses from 9-12 grade that integrates career technical education and
extends learning beyond the classroom walls; Embed strategies like Advancement Via Individual Determination (AVID}) in
instruction in order to increase graduation rates and postsecondary enroliment; and

WHEREAS, SUPERINTENDENT, SCHOOL, and DISTRICT all believe these goals are essential to the -
education of today’s youth; and

WHEREAS, SUPERINTENDENT is trained, skilled, and willing to act as the Applicant Agency for the grant on
the behalf of itself and a group of schools and districts, and

WHEREAS, §75.128 of the Code of Federal Regulations allows a group of eligible parties to designate one member
to apply for the grant;

NOW THEREFORE, the SUPERINTENDENT, DISTRICT, and SCHOOL mutually agree to the following:

1. Responsibilities of the SUPERINTENDENT

a. SUPERINTENDENT will develop and submit the Smaller Learning Conurrunities grant on behalf of SCHOOL.

b. SUPERINTENDENT will oversee all management duties rcqui:ed for participation in the federal SL.C grants,
including budgetary and reporting requirements.

¢. SUPERINTENDENT will be responsible for assigning an SLC Coach to each SCHOOL to identify areas of need,
and collaborate with SCHOOL to provide professional development and other resources necessary for SLC’S to
meet the specified grant requirements,

d. SUPERINTENDENT personnel will provide formative assessments of implementation activities occurring at
SCHOOL in order to help facilitate implementation strategies.

e. SUPERINTENDENT will contract with an External Evaluator to provide formative and summative evaluations of
student achievement data, student and teacher satisfaction levels, and the progress SCHOOL has made towards
meeting grant requirements.



SUPERINTENDENT will coordinate activities of its CASLE, Alliance for Education, and P-16 collaboratives in

. an effort to expand experiential learning opportunities at each school, and enhance articulation.

SUPERINTENDENT will ensure that a full range of resources will be made available to SCHOOL, including
continuous updates about SLC and related programs through print and electronic communication; notification of
additional grant opportunities; participation in related programs or projects to enhance the SLC process; and,
specialized assistance to help meet Adequate Yearly Performance outcomes.

Responsibilities of the DISTRICT

a.

DISTRICT shall develop a system-wide framework to support the redesign of SCHOOL around the best practices
of smaller leaming communities, including collaborating on the outcomes to be expected, creating and
communicating the vision of restructuring with all stakeholders and mobilizing resources and policies to support the
SCHOOL in such areas as personnel, buildings and facilities, and data management systems.

DISTRICT policy shall support building-level self-govemance and the principles of shared decision making with
members of SLC teams.

DISTRICT shall assist SCHOOL by securing labor agreements to support the restructuring effort.

Upon award of grant and receipt of funding, DISTRICT shall adhere to the financial agreements made with
SUPERINTENDENT and will make all necessary data and information available upon request in order to meet
grant reporting requirements and assist in the evaluation process.

DISTRICT shall appoint a representative to participate in SLC activities within the DISTRICT and SCHOOL and
work with Principal, SCHOOL SLC Coordinator and TEACHER TEAM to implement SLC. DISTRICT
Representative shall attend key events such as CASLE Institutes, annual CASLE Retreat, and accompanying
Principals® Roundtable meetings.

Key DISTRICT decision-makers will participate in trainings about SLC and a visit to existing SLC sites in order to
fully understand the best practices of SLC research.

Responsibilities of the SCHOOL

SCHOOL’S Principal shall be the primary change agent in the redesign of the school, enlisting stakeholders to plan

and implement SLC.

SCHOOL’S Principal shall appoint an SLC Coordinator and provide release time to do the following:

1) act as liaison between SCHOOL, SUPERINTENDENT’S personnel, the SLC Coach and the appointed
external evaluator;

2) assist the LEADERSHIP TEAM and SLC Teaching Teams to achieve the CASLE and SLC goals and best
practices;

2) attend all SUPERINTENDENT CASLE events including professional development trainings sponsored by
SUPERINTENDENT CASLE and devise mechanisms for the continuous training of new teachers in order to
maintain a high level of effectiveness at the SCHOOL.

SCHOOL shall establish a School Leadership Team (Leadership Team) inchuding the SL.C Coordinator, which will

decide upon organizational configurations that, by the conclusion of the fifth year of the grant period, will include

every student (9 — 12 grade) in some form of smaller learning environment.

1) Leadership Team will attend monthly trainings with SUPERINTENDENT/SLC Cozch during the first school
year of implementation.

2) Principal and Leadership Team shall attend the CASLE Institutes and the annual CASLE Retreat. Principal
shall also attend the accompanying Principals” Roundtable meetings.

SCHOOL’S SLC will consist of a heterogeneous interdisciplinary Teaching Team that is responsible for

approximately 150 - 200 students. The Teaching Team may be part of a larger system (such as an academy within a

larger career pathway).

1) Teaching Team must be guaranteed common planning periods and will meet regularly in order to function as a
professional learning community that examines student work, plans instructional activities, and develops
Iearning plans for each of their students.

2) Teaching Team members should be located in classrooms that are either contiguous or in close proximity to one
another in order to facilitate the team concept and collaboration.

3) Teaching Team will be given flexibility in the scheduling of their classes to the extent it does not disrupt the
overall school management system.

4) Teaching team will solicit parents” and community partners’ participation in the program in order to improve
communication and expand student learning opportunities beyond the classroom.

SCHOOL’S Students should seli-select into a team or be assigned randomly without regard to his/her academic

ability, (Certain provisions are allowed for English Language Learners and children with Special Needs, although

both teachers and students within these specialized areas must still be included as members of teams at least on a

partial basis.)



. £ SCHOOL cwriculum will remain standards-based, but with an emphasis on the integration of content areas and

career technical standards, wherever practical.

g. SCHOOL will pursue, in carnest, research-based instructional strategies that stress student-centered, contextual, and
thematic lessons.

h. SCHOOL testing will meet with all state-mandated requirements, however, alternative assessments of student skills
and knowledge, including authentic assessments, will be emphasized.

i. SCHOOL’S professional development needs will be based on a general consensus between the Principal,
Leadership Team, Teaching Team members and SLC Coach,

4. Duration of Agreernent

The term of this Agreement (tentatively) shall be from July 1, 2006 through and including June 30, 2011 (tbd).

5 Special Provisions
SCHQOL/DISTRICT agrees to the following as a recipient of a contract from a federal grant:

1) The Federal awarding agency reserves a royalty-free, nonexclusive, and irrevocable license to reproduce, publish or
otherwise use, and to authorize others to use, for Federal Government purposes:
{a) The copyright in any work developed under this contract;
(b) Any rights or copyright to which a SCHOOL/DISTRICT purchases ownership under this Agreement; and
{c) Any patent rights with respect to any discovery or invention which arises or is developed in the course of any
work in relation to this Agreement,

2) The Federal awarding agency is permitted to administative, contractual, or legal remedies in instances where
SCHOOL/DISTRICT violates or breaches the contract terms, and to provide for such sanctions and penalties as
may be appropriate.

3) SCHOOL/DISTRICT has been informed of all reporting requirements of the grant to the Federal awarding agency
as related to the work of this Agreement.

4) SCHOOL/DISTRICT authorizes access by the SUPERINTENDENT, the Federal awarding agency, the
Comptrolier General of the United States, or any of their duly authorized representatives to any books, documents,
papers, and records of the Consultant which are directly pertinent to this agreement for the purpose of making audit,
examination, excerpts, and transcriptions.

5) SCHOOL/DISTRICT shall retain 21l required records for three years after SUPERINTENDENT makes final
payment for the services of this Agreement and all other pending matters are closed.

IN WITNESS WHEREOF, the partics hereto have executed this Agreement on the day and year first above written.

SAN BERNARDINO COUNTY . QAL TON JOINT UNIFIED §CHOOQL
SUPERINTENDENT OF SCHOOLS -

Jan (¥ Rourke, Progtam Manager
Purchasing/Contracts

Date: W/OQ

BQ)MINGTON HIGH SCHOOL

RN VN CA

Principal

Date: /1/0(




OFFICE OF THE
SAN BERNARDINO COUNTY SUPERINTENDENT OF SCHOOLS
601 North E Street
San Bernardino, CA 92410-3093

AGREEMENT NO. 06/07-0144
AMENDMENT #1
THE AGREEMENT, made and entered into the 23™ day of May 2006, by and between the Office of the San
Bemardino County Superintendent of Schools, hereinafter called "SUPERINTENDENT", Bloomington High School,
hereinafter called “SCHOOL”, and Colton Joint Unified School District, hereinafter called "DISTRICT", is hereby
amended this 3™ day of January, 2007 to read as follows:

2. Responsibilities of the DISTRICT

g. DISTRICT understands funding for budget period 2 is dependent upon a successful performance review of
budget period 1 by the 1.8, Department of Education.

4, Duration of Agreement

The term of this agreement shall be from July 1, 2006 through and including August 15, 2011.

6. Payment of Grant

a. For budget period 1, July 1, 2006 through and including September 30, 2009, SCHOOL shall receive Three
Hundred Fifty-five Thousand Two Hundred and no/100 Dollars ($355,200.00) from SUPERINTENDENT
to meet the requirements of this grant.

For budget period 2, October 1, 2009 through and including August 1, 2011, SCHOOL Shé.l] receive Two
Hundred Thirty-six Thousand, Fight Hundred Forty-six and 1no/100 Dollars ($236,846.00) from
SUPERINTENDENT to meet the requirements of this grant.

b. Invoices for reimbursement shall be submitted on a regular basis each year of the grant period identified as
September 30%, November 30%, January 31%, May 30™ and July 31% Invoices shall identify actual
expenditures and be accompanied by proper documentation. Any remaining sub-grant funds will carry
forward to the following fiscal year until the end of budget pericd 2 on August 1, 2011. Funding for budget
period 2 is dependent upon a successful performance review of budget period 1 by the U.S. Department of
Education.

¢. The entire grant allocation must be expended with goods and services received prior to August 1, 2011.
Final invoices for this grant must be submitied no later than August 15, 2011, Encumbrances will not be
reimbursed.

All other terms and conditions of the Agreement described above shall remain in full force and effect.
SAN BERNARDINO COUNTY COLTON JOINT UNIEFED/SCHOOL

SUPERINTENDEN SCHOOLS DIS&(;Z/
Qun O
LEAN QLR

Jan O’Ro; ke, Director Qqs.g}1 CrideMieh
Busi ' i . .
usiness Support Services Assistant Superintendent, Businass

Date: / / f?/ D 7 Date: { MZ’\%‘_OT

OMINGTON HIGH SCHOOL

Ignaci\aM. Cabrera, Principal
Date: Z ( ! I 200-1




OFFICE OF THE
SAN BERNARDINO COUNTY SUPERINTENDENT OF SCHOOLS
- 601 North E Street
San Bernardino, CA 92410-3093

AGREEMENT NO. 06/07-0144
AMENDMENT #2

THE AGREEMENT, made and entered into the 23™ day of May 2006, by and between the Office of the San
Bernardino County Supetintendent of Schools, hereinafter called "SUPERINTENDENT", Bloomington High School,
hereinafter called “SCHOOL”, and Colton Joint Unified School District, hereinafter called "DISTRICT", is hercby
amended this 24" day of September 2010 to read as follows:

4. Duration of Agresment

The term of this Agreement shall be from July 1, 2006 through and including September 30, 2011.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and vear first above written

SAN BERNARDINO COUNTY ' GOVERNING BOARD OF

SUPERINTENDENT OF SCHOOLS COLTON JOINT UNIKFIED SCHOOL
i DISTRICT

Mary Jane A ksen, Program Manager Board President or Board Member

Contracts Manggement

Daie: ’M g O _ ‘ Date

BLOOMINGTON HIGH SCHOOL COLTON JOINT UNIFIED SCHOOL

DISTRICT

Date; o Date:




TO:
PRESENTED BY:

SUBJECT:

GOAL:
STRATEGIC PLAN:

BACKGROUND:

BUDGET
IMPLICATIONS:

RECOMMENDATION:

ACTION:

BOARD AGENDA

REGULAR MEETING
November 18, 2010

CONSENT ITEM
Board of Education

Jaime R. Ayala, Assistant Superintendent, Business Services Division

Approval of Right of Entry Agreement - Baseball Field Access
Between Colton Joint Unified School District and City of Grand
Terrace and the Community Redevelopment Agency of the City of
Grand Terrace

Facilities / Support Services
Strategy #4 — Facilities

The city of Grand Terrace has requested that the District allow the City
to construct a concrete path and lighting along the northeast corner of
the Grand Terrace High School site.

Future and existing development of the Grand Terrace High School
site, as well as adjacent property, will limit access to the City’s
baseball fields. The City will maintain and repair all improvements
that they install.

No impact to the General Fund.

That the Board approve the Right of Entry Agreement - Baseball Field
Access between Colton Joint Unified School District and City of Grand
Terrace and the Community Redevelopment Agency of the City of
Grand Terrace.

On motion of Board Member and ,
the Board approved the agreement, as presented.




RIGHT OF ENTRY AGREEMENT
Baseball Field Access

This Right of Entry Agreement (“Agreement”) is made and entered into this day of

2010, by and between the Colton Joint Unified School District (“CJUSD”), and the

City of Grand Terrace and the Community Redevelopment Agency of the City of Grand Terrace

(“City”). CJUSD owns the real property identified by Assessor's Parcel Number 1167-151-72

within the City of Grand Terrace, County of San Bernardino, State of California (“District

Property”) and the City desires to obtain public access to Assessor’s Parcel Numbers 1167-151-

73 and 1167-151-61 (“City Property”) by crossing the District Property. CJUSD desires to grant

authority to City and the public to enter a portion of the District Property as identified on Exhibit
“A” attached hereto and incorporated herein by reference (“Access Passage”™).

1. Scope. CJUSD, owner of the District Property, hereby grants permission to the
City and the public to enter the Access Passage for the limited purpose of traveling to and from
City Property. City may also enter the Access Passage the purposes of, at the City’s sole
expense, constructing a concrete walkway and lighting on the Access Passage to allow passage
to City Property (“Work™). Attached hereto and incorporated herein as Exhibit “B” are plans and
specifications for the access passage.

2. Term. This Agreement will be effective on the date first written above and shall
terminate only upon termination of the baseball field use by the City, unless earlier terminated as
set forth in this Agreement.

3. Compensation. As compensation for use of the Access Passage, City shall
maintain the Access Passage and perform the Work at City’s sole expense.

4. Condition_of Premises. During the term of this Agreement, City is to avoid
damaging or contaminating the Access Passage or District Property, including any existing
landscaping or plants, and shall take all reasonable steps to maintain the Access Passage in an
orderly and appealing manner. City shall be responsible for and shall pay for any repairs or
replacements of any character whatsoever which are occasioned or are made necessary because
of the negligence or misuse of the Access Passage by City’s employees or invitees. Following
written notice to the City by the District, should the City fail to maintain or repair the Access
Passage within thirty (30) days of such notice, during the term of the Agreement, CJUSD may, at
CJUSD’s sole discretion, undertake any maintenance or repair of the Access Passage and City
shall reimburse CJUSD for the costs of such repairs or maintenance within thirty (30) days of
invoice by CJUSD.

At the termination of the Agreement, City will restore the Access Passage to a condition equal to
or better than its condition at the commencement of the term of this Agreement improvements
associated with the Work and reasonable wear and tear excepted.



5. Termination.

A This Agreement may be terminated by CJUSD immediately if it is determined that City’s
actions are unsafe or create potential liability to CJUSD. CJUSD may terminate this Agreement
upon thirty (30) days written notice to City if City is in default of any provision under this
Agreement and fails to cure the default within the thirty (30) day notice period..

B On or before the date of termination of this Agreement, or upon notice that this
Agreement is revoked, City shall, at its sole expense, clean up and remove all rubbish and debris,
and place Access Passage in the same order and condition as existed at the commencement of
this Agreement, improvements associated with the Work and reasonable wear and tear excepted.
In the event that City fails to clean up the Access Passage within thirty (30) days of the date of
termination, CJUSD may, at CJUSD’s sole discretion, undertake any clean up of the Access
Passage and City shall reimburse CJUSD for the costs of such clean up or maintenance within
thirty (30) days of invoice by CJUSD.

C. Upon termination, expiration or revocation of the Agreement, CJUSD shall retain title to
all improvements associated with the Work on the Access Passage.

6. Access. Both parties shall make every reasonable effort to keep access to the
Access Passage open at all times and shall not interfere the other’s activities in any way. Prior to
performing the Work, City shall coordinate with the CJUSD, either telephonically or in writing,
in order to ensure that CJUSD activities are not disrupted.

7. Indemnification. Except as to sole negligence or willful misconduct of the
CJUSD, City agrees to indemnify, defend and hold the CJUSD, its officers and employees,
harmless from and against all claims, damages, losses, liability, cost or expense, including
attorney’s fees, which arises out of or is in any way connected with the performance of Work or
use of the Access Passage under this Agreement by City or any of City’s employees, agents,
subcontractors or invitees. City shall also be responsible for any attorneys’ fees CJUSD incurs in
the event CJUSD has to file any action in connection with this Agreement.

The parties expressly agree that any payment, attorney’s fee, costs or expenses the City
incurs or makes to or on behalf of an injured employee of the City under the City’s self-
administered workers’ compensation is included as a loss, expense or cost for the purpose of this
Section, and that this Section shall survive the expiration or early termination of this Agreement.

8. Workers' Compensation Insurance. By executing this Agreement, City
certifies that it is aware of and will comply with Section 3700 of the Labor Code of the State of
California requiring every employer to be insured against liability for workers’ compensation, or
to undertake self-insurance before commencing any of the Work. City shall carry the insurance
or provide for self-insurance required by California law to protect CJUSD from claims under the
Workers” Compensation Act. Prior to CJUSD's execution of this Agreement, City shall file with
CJUSD either a certificate of insurance showing that such insurance is in effect, or that they are




self-insured for such coverage. Any certificate filed with CJUSD shall provide that CJUSD will
be given ten (10) days prior written notice before modification or cancellation thereof.

9. General Liability Insurance. Prior to CJUSD's execution of this Agreement,
City shall provide proof of general liability insurance as required to insure CJUSD against
damages for personal injury, including accidental death, as well as from claims for property
damage, which may arise from or which may concern operations by anyone directly or indirectly
employed by, connected with, or acting for or on behalf of City. CJUSD, and its officers,
employees and agents, shall be named as additional insureds under the City’s insurance policies.

All liability insurance shall be issued by insurance companies authorized to transact
liability insurance business in the State of California with a policy holder’s rating of A or higher
and a Financial Class of VII or higher, or through a Joint Powers Insurance Authority.

General liability insurance policies shall cover both bodily injury (including death) and
property damage (including, but not limited to, premises operations liability, products-completed
operations liability, independent contractor’s liability, personal injury liability, and contractual
liability) in an amount not less than $1,000,000 per occurrence and a general aggregate limit in
the amount of not less than $2,000,000, unless otherwise approved or reduced by CJUSD.

These minimum amounts of coverage shall not constitute any limitation or cap on City’s
indemnification obligations under Section 7 hereof.

Any policies shall not be canceled unless thirty (30) days prior written notification of
intended cancellation has been given to CJUSD by certified or registered mail, postage prepaid.

10. Hazardous Substances Indemnity. City expressly agrees to and shall
indemnify, defend, release and hold CJUSD, its officers, officials, directors, agents, servants,
employees, attorneys and contractors harmless from and against any liability, loss, fine, penalty,
fee, charge, lien, judgment, damage, entry, claim, cause of action, suit, proceeding (whether legal
or administrative), remediation, response, removal, or clean-up and all costs and expenses
associated therewith, and all other costs and expenses (including, but not limited to, attorneys’
fees, expert fees, and court costs) in any way related to the disposal, treatment, transportation,
manufacture, or use of any Hazardous Substances on, in, under, or about the Access Passage by
City, or its respective officers, directors, agents, servants, employees or contractors, or by any
other third party acting under the control or request of the City, other than CJUSD and its
respective officers, agents, servants, employees or contractors. This indemnity, defense and hold
harmless obligation shall survive the expiration or termination of this Agreement.

11. Hazardous Substances Defined. Hazardous Substances shall mean any (a)
substance, product, waste or other material of any nature whatsoever which is or becomes listed,
regulated, or addressed pursuant to CERCLA, 42 U.S.C. § 9601, et seq.; The Hazardous
Materials Transportation Act, 49 U.S.C. 8§ 1801, et seq.; the Resource Conservation and
Recovery Act, 42 U.S.C. § 6901, et seq. (“RCRA”); The Toxic Substances Control Act, 15
U.S.C. § 2601 et seq.; The Clean Water Act, 33 U.S.C. § 1251, et seq.; The Hazardous Waste
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Control Act, California Health and Safety Code (“H. & S.C.”) § 25100, et seq.; the Hazardous
Substance Account Act, H. & S.C. 8 25330, et seq.; the California Safe Drinking Water and
Toxic Enforcement Act, H. & S.C. § 25249.5, et seq.; Underground Storage of Hazardous
Substances H.& S.C. 8 25280, et seq.; the Carpenter-Presley-Tanner Hazardous Substance
Account Act (H & S.C. § 25300 et seq.); The Hazardous Waste Management Act, H. & S.C. 8§
25170.1, et seq.; Hazardous Materials Response Plans and Inventory H. & S.C. 8 25001 et seq.;
or the Porter-Cologne Water Quality Control Act, Water Code § 13000, et seq., all as amended,
or any other federal, state or local statute, law, ordinance, resolution, code, rule, regulation, order
or decree regulating, relating to, or imposing liability or standards of conduct concerning, any
hazardous, toxic or dangerous waste, substance or material, as now or at any time hereafter in
effect, (b) any substance, product, waste or other material of any nature whatsoever which may
give rise to liability under any of the above statutes, (c) petroleum, crude oil or any substance
which contains gasoline, diesel fuel or other petroleum hydrocarbons other than petroleum and
petroleum products contained within regularly operated motor vehicles, and (d) polychlorinated
biphenyls (PCB), radon gas, urea-formaldehyde, asbestos and lead.

12. Venue and Attorneys' Fees. Any action at law or in equity brought by any of
the parties hereto for the purpose of enforcing a right or rights provided for by this Agreement
shall be tried in a court of competent jurisdiction in the County of San Bernardino, State of
California, and the parties hereby waive all provisions of law proving for a change of venue in
such proceedings to any other county. In the event any party hereto shall bring suit to enforce
any term of this Agreement or to recover any damage for and on account of the breach of any
term or condition of this Agreement, it is mutually agreed that the prevailing party in such action
shall recover all costs thereof, including reasonable attorneys' fees, to be set by the court in such
action.

13. Nondiscrimination. During City’s performance of this Agreement, it shall not
discriminate on the grounds of race, religious creed, color, national origin, ancestry, age,
physical disability, mental disability, medical condition, including the medical condition of
Acquired Immune Deficiency Syndrome (AIDS) or any condition related thereto, marital status,
sex, or sexual orientation, in the selection and retention of employees and subcontractors and the
procurement of materials and equipment, except as provided in Section 12940 of the California
Government Code. Further, City agrees to conform to the requirements of the Americans with
Disabilities Act in the performance of this Agreement.

14.  Notices. Service of any notices, bills, invoices or other documents required or
permitted under this Agreement shall be sufficient if sent by one party to the other by United
States mail, postage prepaid and addressed as follows:

Colton Joint Unified School City of Grand Terrace City of Grand Terrace
District 22795 Barton Road Community Redevelopment
1212 Valencia Dr. Grand Terrace, CA 92313 Agency

Colton, CA 92324 Attn: City Clerk 22795 Barton Road

Attn: Darryl Taylor Grand Terrace, CA 92313

Attn: Agency Secretary



15.  Assignment. It is mutually understood and agreed that this Agreement is
personal to both parties and may not be assigned or transferred in any way. Any transfer shall be
void and of no effect.

16.  Authority. The individuals executing this Agreement each represent and warrant
that they have the legal power, right and actual authority to bind their respective entities to the
terms and conditions hereof and thereof.

17.  Severability. Each provision, term, condition, covenant, and/or restriction, in
whole and in part, in this Agreement shall be considered severable. In the event any provision,
term, condition, covenant, and/or restriction, in whole and/or in part, in this Agreement is
declared invalid, unconstitutional, or void for any reason, such provision or part thereof shall be
severed from this Agreement and shall not affect any other provision, term, condition, covenant,
and/or restriction, of this Agreement and the remainder of the Agreement shall continue in full
force and effect.

18. Compliance with Law. City shall comply with all laws, ordinances, rules, and
regulations applicable to the Access Passage, and shall be responsible to obtain any and all
permits which may be necessary pertaining to City’s activities on or about the Access Passage.
CJUSD shall ensure that the Work complies with all applicable federal, state or local laws, rules
or regulations, including compliance with Division of the State Architect (“DSA”) building
requirements, if applicable.

19. Background Checks. In the event any portion of the Work or City’s activities on
the Access Passage will occur when students are present, City shall conduct criminal background
checks, through the California Department of Justice, of all employees, agents, and contractors
providing services to City upon the Access Passage pursuant to this Agreement, and shall
provide to the CJUSD a list of the names of the employees and/or agents of City who may come
into contact with pupils upon the Access Passage, pursuant to Education Code section 45125.1.
In the alternative, City may elect to ensure the safety of pupils pursuant to Education Code
section 45125.2 by one or more of the following methods: 1) the installation of a physical barrier
at the worksite to limit contact with pupils, or 2) continual supervision and monitoring of all
employees or agents of City by an employee or agent of City whom the Department of Justice
has ascertained has not been convicted of a serious felony.

20. Liens and Claims. City will not permit any mechanics’ materialmen’s, or similar
liens or claims to stand against the Access Passage for labor or material furnished in connection
with any work performed by City under this Agreement. Upon reasonable and timely notice of
any such lien or claim delivered to City by CJUSD, City may bond and contest the validity and
the amount of such lien, but City will immediately pay any judgment rendered, will pay all
proper costs and charges, and will have the lien or claim released at its sole expense.

21. Legal Interpretation of Instrument. The parties expressly understand and agree
that this Agreement constitutes a non-exclusive agreement for use of the Access Passage, and is
neither intended by the parties, nor shall it be legally construed to convey, a leasehold, easement,
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or other interest in real property. Should either party be compelled to institute arbitration, legal,
or other proceedings against the other for or on account of the other party's failure or refusal to
perform or fulfill any of the covenants or conditions of this Agreement on its part to be
performed or fulfilled, the parties agree that the rules and principles applicable to Agreements
shall govern such actions or proceedings. This Agreement shall be governed by the laws of the
State of California.

22, Entire _Agreement; Amendment. This Agreement constitutes the entire
understanding between the parties with respect to the subject matter hereof, superseding all
negotiations, prior discussions and preliminary agreements made prior to the date hereof. This
Agreement may not be changed except in writing executed by both parties.

23. Successors, Assignment. This Agreement shall be binding and inure to the
benefits of the successors of the respective parties. This Agreement may only be assigned upon
the written consent of both parties.

24, Exhibits. The following exhibits which are attached hereto are incorporated
herein and made a part of this Agreement:

Exhibit “A” - Map of Access Passage
Exhibit “B” - Plans and Specifications for Work

25. Recitals. The Recitals are incorporated into this Agreement as though fully set
forth herein.

26. Execution in Counterpart. This Agreement may be executed in several counterparts,
and all so executed shall constitute one agreement binding on all parties hereto, notwithstanding
that all parties are not signatories to the original or the same counterpart.

[SIGNATURES ON FOLLOWING PAGE]



IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed

on the date and year first written above.

COLTON JOINT UNIFIED SCHOOL
DISTRICT

By:

ATTEST:

Approved as to Form:

CJUSD Attorney

CITY OF GRAND TERRANCE

By:

City Manager

ATTEST:

City Clerk

Approved as to Form:

City Attorney

CITY OF GRAND TERRACE
COMMUNITY REDEVELOPMENT
AGENCY

By:

Agency Executive Director

ATTEST:

Agency Secretary

Approved as to Form:

Agency Attorney



Exhibit A

1167-151-61
*CRA Owned
1167-151-73
*CRA Owned
walleway
width
5.5
126
12
13
1
1167-151-72 1167-201-01 4
CJUSD Owned City Owned
Pico Park 1
21954
Vacated Pico Street
12710 \ [ 12709 L

‘Community Redevelopment Agency, City of Grand Terrace (CRA)



Exhibit “B”

Insert Plans and Specifications for the Work
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TO:

PRESENTED BY:
SUBJECT:

GOAL:
STRATEGIC PLAN:
BACKGROUND:

Employment

Resignations

RECOMMENDATION:

ACTION:

BOARD AGENDA

REGULAR MEETING
November 18, 2010

ACTION ITEM
Board of Education

Ingrid Munsterman, Assistant Superintendent, Human Resources Division
Approval of Personnel Employment and Resignations

Human Resources Development

Strategy #1 — Communication

Administrative Regulations AR 4112 and 4212 Appointment and Conditions_ of
Employment states: Uﬁon recommendation of the Superintendent, the Governl_ng
Board shall approve the appointment of all certificated (AR 4112) and classifie
(AR 4212) employees.

Listed below are the recommendations for personnel employment along with their
respective positions and sites.

I-A Certificated — Reqular Staff

1. Kittilson, Kristin SDC/LH Teacher - ROHMS
2. Ramirez, Tania Spanish Teacher — CHS

3. Rasouli Javaheri, Sima Math Teacher - ROHMS

4. Terry, Karen SDC/OLH Teacher — CHS

I-B Certificated — Activity/Coaching Assignments - None
I-C Certificated — Hourly — None
I-D Certificated — Substitute Teacher
1. Rocha, Priscilla
I1-A Classified — Reqular Staff

1. Maestas, Frankie J. Campus Supervisor — Washington
I1-B Classified — Activity/Coaching Assignments

1. Cardoza Jr., David HD Varsity Wrestling (walk-on) returning — CHS
I1-C Classified — Hourly

1. Cox, Ruth Sub Bus Driver

2. Favela, Bernadette Sub Nutrition Services Worker

3. Salinas, Shelly Sub Nutrition Services Worker
I1-D Classified — Substitute

1. Leal, Irene Sub Noon Aide — Smith

2. Salinas, Shelly Sub Noon Aide — Cooley Ranch

3. Smith, Veronica Sub Noon Aide — Smith
I Certificated

1. Caceres, Marisa SDC/LLH Teacher - BMS

Employed October 20, 2010; resignation
effective October 28, 2010. Medical reasons.

2. Traynor, Patrick Director — D.O.
Employed August 5, 1999; resignation
effective November 3, 2010. Accepted
position elsewhere.

Il Classified
1. Flores, Paula State Preschool Inst. Asst. — Wilson
Employed October 18, 2010; resignation
effective November 4, 2010. Accepted
position elsewhere.

That the Board approve personnel employment and resignations as presented.

On motion of Board Member and
, the Board approved the above recommendation

as presented.
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TO:

PRESENTED BY:
SUBJECT:

GOAL:

STRATEGIC PLAN:

BACKGROUND:

BOARD AGENDA

Board of Education

REGULAR MEETING
November 18, 2010

ACTION ITEM

Ingrid Munsterman, Assistant Superintendent, Human Resources Division

Approval of Conference Attendance
Human Resources Development

Strategy #1 — Communication

Patt Haro — D.O./Supt.’s Office
Board Member

Randall Ceniceros — D.O./Supt.’s Office
Incoming Board Member

Corina Paramo — CHS

Stacey Baker

John Kitchen

Richard ﬂTerry) Urban

Peter Goldkorn
Teachers

Ignacio Cabrera — BHS
Principal

Simona Welzel
Counselor

Stacie Ziegler

Holly Todd

Leilani Bautista

Ray Brown

Yeseida De La Torre

Ramona Martinez

Matthew Welzel
Teachers

Lauren Rumpf - THMS
Marisa Bline
Rita Combs
Erin Diaz
Teachers

Jerry Almendarez — DO/Supt.’s Office
Superintendent

Misty Wright — BHS
Teacher/Activities Director

CSBA Annual Conference & Trade Show
December 2-4, 2010

San Francisco, CA

Board Funds: $2,244.45

CSBA Annual Conference & Trade Show
December 1-4, 2010

San Francisco, CA

Board Funds: $1,519.54

RIMS AVID Site Team Conference
December 6-7, 2010

Rancho Mirage, CA
AVID/Lottery Funds: $2,250.00

RIMS AVID Site Team Conference
December 6-7, 2010

Rancho Mirage, CA

AVID Funds: $4,617.90

RIMS AVID Site Team Conference
December 6-7, 2010

Rancho Mirage, CA

EIA/SCE Funds: $1,450.00

ACSA - Superintendent’s Symposium
January 26-28, 2011

Monterey, CA

General Funds: $1,145.96

CADA Annual Conference
March 2-5, 2011

San Diego, CA

SLI Funds: $1,565.52
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BUDGET
IMPLICATIONS:

RECOMMENDATION:

ACTION:

Dara DeVicariis — CHS National Science Teacher
Teacher Conference
March 10-13, 2011
San Francisco, CA
Tier HI/SLI Funds: $545.00

General Fund Expenditure: $18,867.37
That the Board approve conference attendance as presented.

On motion of Board Member and
, the Board approved the above

recommendation as presented.



TO:
PRESENTED BY:

SUBJECT:

GOAL:
STRATEGIC PLAN:

BACKGROUND:

BUDGET
IMPLICATIONS:

RECOMMENDATION:

ACTION:

BOARD AGENDA

REGULAR MEETING
November 18, 2010

ACTION ITEM

Board of Education
Ingrid Munsterman, Assistant Superintendent, Human Resources Division

Approval to Assign Teacher Under CA Commission on Teacher
Credentialing Variable Term Waiver (2010-11)

Personnel Development
Strategy #1 — Communication

Title 5 Section 80122(j) requires a separate board agenda item to verify that
the notice of intent to employ and assign a teacher in an identified position
under a Variable Term Waiver has been made public and approved by the
governing board of the employing school district in a public meeting.

Due to a recent change in CTC credentialing requirements adding another
level of certification for services to students with autism, the District has
encountered the necessity to assign certain “mild/moderate-level” special
education teachers under a Variable Term Waiver for the Added Authorization
in Special Education: Autism Spectrum Disorders. The Variable Term Waiver
is valid for one year.

The District requests approval to assign the following “mild/moderate-level”
special education teachers under a Variable Term Waiver authorization:

Kittilson, Kristin SDC/LLH Teacher, Ruth Harris MS
Preliminary Education Specialist: Mild/Moderate

Terry, Karen SDC/LH Teacher, Colton HS
Preliminary Education Specialist: Mild/Moderate

No impact to the General Fund.

That the Board approve the assignment of the named “mild/moderate-level”
special education teachers in the identified positions utilizing a CA
Commission on Teacher Credentialing Variable Term Waiver option for the
2010-11 school year, as presented.

On motion of Board Member and
, the Board approved the recommendation as

B-3
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TO:

PRESENTED BY:
SUBJECT:

GOAL:
STRATEGIC PLAN:

BACKGROUND:

BUDGET
IMPLICATIONS:

RECOMMENDATION:

ACTION:

BOARD AGENDA

REGULAR MEETING
November 18, 2010

ACTION ITEM

Board of Education

Jaime R. Ayala, Assistant Superintendent, Business Services Division
Approval of Purchase Orders

Student Performance / Personnel Development

Strategy #1 — Communication

Purchase orders in excess of $10,000 are presented to the Board of
Education for approval.

General Fund Expenditures: $422,276.14

That the Board approve Purchase Orders in excess of $10,000 for a
total of $422,276.14.

On motion of Board Member and ,
the Board approved purchase orders as recommended.




P.O. VENDOR DESCRIPTION RESOURCE RESOURCE AMOUNT
CODE*
112000 | Educational Consulting Svs. | Consult Svs./Adm. Svs. 0000 Revenue Limit/Unrestricted $120,000.00
112064 | Alphavista Services, Inc. Contract Svs./PPS 6500 Special Ed. $75,000.00
112073 | Coientfirst Consult Grp LLC | Consult Svs./I.T. 0000 Revenue Limit/Unrestricted $10,350.00
112082 | A Division Skills Tutor Tech. Licenses/Biling. Ed. 4203/6286 NCLB: Title Ill LEP Stdnt Prg. / $28,866.00
English Lang. Learning Train
112091 | SBCSS Conf. Exp./Staff Dev. 4035 NCLB Title Il Part A $18,750.00
112101 | Maintex Cust. Supp./Purchasing 0000 Revenue Limit/Unrestricted $16,710.14
112138 | New Directions Consult. Svs./Proj. Cent. 3010 NCLB: Title 1, Pt A Gmt Low $125,000.00
Adm. Inc.
112150 | CSMG Inc. Consult. Svs./I.T. 0000 Revenue Limit/Unrestricted $27,600.00
TOTAL $422,276.14




*LEGEND

0000
0001
0100
0105
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TO:

PRESENTED BY:
SUBJECT:

GOAL:
STRATEGIC PLAN:

BACKGROUND:

RECOMMENDATION:

ACTION:

BOARD AGENDA
REGULAR MEETING
November 18, 2010
ACTION ITEM
Board of Education
Jaime R. Ayala, Assistant Superintendent, Business Services Division
Approval of Disbursements
Budget Planning
Strategy #1 — Communication Strategy #4 — Facilities
Strategy #2 — Curriculum Strategy #5 — College Career
Strategy #3 — Decision Making Strategy #6 — Character

The Board of Trustees payment report is available at the Board of
Education meeting for review.

That the Board approve disbursements paid as listed, from batch #562
through batch #608 for the sum of $1,620,727.17

On motion of Board Member and the
Board approved the disbursements as listed.







TO:
PRESENTED BY:

SUBJECT:

GOAL:
STRATEGIC PLAN:

BACKGROUND:

BUDGET
IMPLICATIONS:

RECOMMENDATION:

ACTION:

BOARD AGENDA

REGULAR MEETING
November 18, 2010

ACTION ITEM
Board of Education

Jaime R. Ayala, Assistant Superintendent, Business Services Division

Adoption of Resolution No. 11-13 Authorizing the Execution and
Delivery of a Site Lease, Sublease Agreement and Construction
Services Agreement and Other Acts Relating to the Construction
of the Colton High School Math & Science Building Project

Facilities / Support Services
Strategy #4 — Facilities

As part of a Request for Qualifications process completed on April 23,
2010, nine firms were prequalified to provide services under a lease-
leaseback agreement. Of those nine, four were issued a Request for
Proposal (RFP) to provide construction services for the Colton High
School Math & Science Building Project. Three of the four general
contractors, Echo Pacific Construction, DJM Construction Company,
Inc. and Lusardi Construction, submitted responses, while the fourth
firm, Schreder Construction, declined to submit a response.

Based upon the completeness and thoroughness of the proposals, the
selection criteria outlined in the RFP, and a comprehensive review,
DJM Construction Company, Inc. is recommended to site lease,
sublease agreement and construction services agreement and other acts
relating to the construction of the Colton High School Math & Science
Building Project.

Bond Fund 21 Measure G Expenditure: $12,603,719

That the Board adopt Resolution No. 11-13 authorizing the execution
and delivery of a site lease, sublease agreement and construction
services agreement and other acts relating to the construction of the
Colton High School Math & Science Building Project.

On motion of Board Member and ,
the Board adopted the resolution, as presented.




RESOLUTION NO. 11-13

RESOLUTION OF THE BOARD OF EDUCATION OF THE COLTON
JOINT UNIFIED SCHOOL DISTRICT AUTHORIZING THE EXECUTION
AND DELIVERY OF A SITE LEASE, SUBLEASE AGREEMENT AND
CONSTRUCTION SERVICES AGREEMENT AND OTHER ACTS
RELATING TO THE CONSTRUCTION OF THE COLTON HIGH
SCHOOL MATH & SCIENCE BUILDING PROJECT

WHEREAS, the Colton Joint Unified School District (“District™) desires to construct the
Colton High School Math & Science Building, as more particularly described in Exhibit “A”
attached hereto and incorporated herein by this reference (“Site”), as a lease-leaseback project
whereby the District will lease the Site which the District owns to DJM Construction Company,
Inc. (“Builder”) who will construct the Project thereon and lease the Project and underlying Site
back to the District;

WHEREAS, Education Code Section 17406 authorizes the governing board of a school
district, without advertising for bids, to let to any person, firm or corporation any real property
belonging to the district if the instrument by which such property is let requires the lessee to
construct on the demised premises, a building or buildings for use of the school district during
the term thereof, and provides that title to the building shall vest in the school at the expiration of
that term;

WHEREAS, it is in the best interest of the District to cause the construction of the Project
through lease and sublease of the Site pursuant to Education Code Section 17406;

WHEREAS, in order to complete the Project, it is necessary that the District enter into
the Site Lease, in which the Site will be leased to Builder, and a Sublease Agreement which
provides for the sublease of the Site and the lease of the Project by Builder to the District, and
that certain other action be taken and authorized;

WHEREAS, the Sublease Agreement includes construction provisions with which
Builder shall comply with respect to construction of the Project (“Construction Services
Agreement”);

WHEREAS, pursuant to Section 17402 of the Education Code, the plans and
specifications for the Project must be prepared and adopted prior to entering into Site Lease and
the Sublease Agreement for the Project (“Plans and Specifications”™);

WHEREAS, the Plans and Specifications have been approved by the Division of State
Architect (“DSA”);

WHEREAS, in order to ensure that moneys sufficient to pay all costs will be available for

the Project, the District desires to appropriate funds for the Project from its current fiscal year as
provided by the Sublease Agreement;
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WHEREAS, the Board has been presented with the Plans and Specifications for the
Project and has examined and approves of such documents, subject to minor revisions, if any, by
DSA, and subject to the delegation of authority provided by the Board as set forth below;

WHEREAS, the Board has been presented with the form of each document referred to
herein relating to the transaction contemplated hereby and the Board has examined and approved
each document and desires to authorize and direct the execution of such documents and the
consummation of such transaction, subject to the delegation of authority provided by the Board
as set forth below;

WHEREAS, all acts, conditions, and things required by the laws of the State of
California to exist, to have happened and to have been performed precedent to and in connection
with the consummation of the transaction authorized hereby, do exist, have happened and have
been performed in regular and due time, form and manner as required by law, and the District is
now duly authorized and empowered, pursuant to each and every requirement of law, to
consummate such financing for the purpose, in the manner, and upon the terms herein provided.

NOW, THEREFORE, THE BOARD OF EDUCATION OF THE COLTON
JOINT UNIFIED SCHOOL DISTRICT DOES HEREBY RESOLVE, DETERMINE, AND
ORDER AS FOLLOWS:

Section 1. Recitals. All of the recitals herein contained are true and correct.

Section 2. Site Lease and Sublease Agreement. The form of agreement
entitled “Site Lease,” the form of agreement entitled “Sublease Agreement” and the form of
agreement entitled “Construction Services Agreement,” each presented at this meeting and each
to be entered into by and between the District and Builder which together provide generally for
(i) the lease by the District of the Site to Builder, (ii) the sublease of the Site and the lease of the
Project by Builder to the District, and (iii) the payment of certain lease payments by the District
under the Sublease Agreement in an amount equal to the aggregate construction costs for the
Project as set forth in the Construction Services Agreement (“Lease Payments”) are hereby
approved subject to any revisions which are acceptable to both District’s Superintendent
(“Superintendent”) and District’s legal counsel. The Superintendent or their designee is hereby
authorized and directed, for and in the name and on behalf of the District, to execute and deliver
to Builder such agreements, once finalized, pursuant to the delegation of authority provided for
hereby.

Section 3. Approval of Process. The Governing Board hereby approves of
the lease-leaseback process and approves of the Guaranteed Maximum Price amount of Twelve
Million One Hundred Twenty Three Thousand Seven Hundred Nineteen Dollars ($12,123,719)
plus a District Contingency amount of Four Hundred Eighty Thousand Dollars ($480,000) for a
total amount of Twelve Million Six Hundred Three Thousand Seven Hundred Nineteen Dollars
($12,603,719), for the construction of the Project pursuant to the terms of the Construction
Services Agreement.
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Section 4. Approval of Plans and Specifications. The Governing Board
hereby approves of the DSA-approved Plans and Specifications for the Project.

Section 5. Validation Action. The Board hereby authorizes District counsel
to file and litigate an appropriate validation action in the appropriate court with respect to the
construction of the Project and the matters approved by this Resolution.

Section 6. Other Acts; Delegation. The District’s Governing Board hereby
approves a delegation of authority and appoints the District Superintendent, or the designee of
the District Superintendent, who is/are hereby authorized and directed, to execute and deliver the
Site Lease, Sublease Agreement and Construction Services Agreement as provided by Section 2
above, execute and deliver documents and/or negotiate documents with Builder, execute court
pleadings or documents necessary to effectuate the prompt litigation of the validation action, and
to do any and all things necessary, in consultation with the staff, that they may deem necessary
or advisable in order to effectuate the purpose and intent of this Resolution, all subject to
ratification of the Board of Education, if necessary. Said delegation shall be valid during the
construction of the Project, or until otherwise rescinded by the Governing Board.

Section 7. Effective Date. This Resolution shall take effect upon adoption.
PASSED AND ADOPTED this ___ day of , 2010 by the following vote:
AYES:
NOES:
ABSENT:
ABSTAINED:

I, , President of the Colton Joint Unified School District
Governing Board, do hereby certify that the foregoing is a full, true, and correct copy of the
resolution passed and adopted by said Board at a regularly scheduled and conducted meeting
held on said date, which resolution is on file in office of said Board.

President of the Board of Education
Colton Joint Unified School District

I, Clerk of the Board of Education of the Colton Joint
Unified School District, do hereby certlfy that the foregoing Resolution was introduced and
adopted by the Board of Education of the Colton Joint Unified School District at a regular
session meeting thereof held on the __ day of 2010, by the following forgoing
vote.

Clerk of the Board of Education
Colton Joint Unified School District
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EXHIBIT “A”

DESCRIPTION OF SITE

Property Description: Colton High School, a 42 acre site. APN 162-071-01; 162-073-01 through
09; 162-261-01 and 02; 162-262-01 through 03.

Property Address: 777 West Valley Boulevard, Colton, CA 92324
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COLTON HS MATH & SCIENCE BUILDING PROJECT

CONSTRUCTION SERVICES AGREEMENT

Between
COLTON JOINT UNIFIED SCHOOL DISTRICT
and

DJM Cenistruction Company; Inc

Dated 8 of October 7, 2010
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COLTON HS MATH & SCIENCE BUILDING PROJECT

COMNSTRUCTION SERVICES AGREEMENT

This Consiruction Services Agreement is entered into as of Oclober 7, 2010 by and between the Colton
Joint Unified School Distriet, a California Scheol District organized and existing. under the laws of the State of
Califoriifa. (hereitafier called the "Disgrict™, and DIM Construction Company, Ing, 4 corporation with its principal
plage of business in California ("Contracior™).

RECITALS
WHEREAS, on December 12, 2002, the District entered into an agreement with Harley Ellis Devereaux

{the "Architect”) fo provide architectural services for the Districi for the purpose of developing plars and
specifications for the construction of the Colton HS Math & Science Building site (the "Project™): ang

WHEREAS, the District has deterinined tha it is necessaty fo retain the services of 4 constiuction firm to
assist in modifying the plais and spécifications for, dnd 16 provide for the eonstitiction of; the Projeoy; and

WHEREAS, California Education Code sectioy 17408 periits the goveming board of 2 schoel district;
without advemsmg for bids, 1o lease to any person; f irm, Or corporation: any teal property owned by the Distriet if
the instrument by which such property is leased requires the lesses to construct on the leased premises, or provide
for the construction thereon, of 2 bmldmg for the use of the school distriet, dering the tersi of the lease, and providey
that tifle fo that building shaff vest in the-school distriet prior 1o or gt thie ekpiration of the lease; dnd

WHEREAS, in contiection with the approval of this: Cotistruction Services Agreement, the District will
‘entér jito % site lease with Contractor (the “Site Lease"), inder which it will lease to the Contracter the Cotton HS
Math & Science Building Site, and improvements fereon, as described in Exhibit *A* ofthe Site Lease {the "Site")
in order for Contractor to construct improvements to this existing school site; and

WHEREAS, the Contractor will lease the Site and the Project back to the District pursuant to a Sublease
Agreement (the "Sublease™} under which: the Digtriet will be required to make subléase pavinents to thie Conttaetor
for the ugse and occupancy of the Site and Project and

WHEREAS, dt, or ptior to, the éxpiration of the Leasc and Sublease tefms, fitle to the Project shiall vest in
the Digtrict; and

_ WHEREAS, the District and Conttactor desite 0 enter into this Constraction Services Agreement to ensure
that the Project will meet the District's expectations prior to the construction of the Project and the Lease of the:
Project: back fo the District; and

WHEREAS, Contractor is experienced in construction of the type of i improvements included in the Project
that are desired by the Distric, is duly licensed as a.contractor in the State of California, and is willing fo perform

construction work for-thie Distiet, all a5 miore fully set forth hergin.

WHEREAS, Upon completion of the Congtriction Documents the Contfactor will have thoroughly
investigated the site conditions and reviewed the Construction Dociimienis to establish that there are no kmown
problems with respect to the site conditions or the Construction Documents and. that Contracfor can and will
construct the Project for the Guaranteed Maximum Price as set forth and defined in Articled of
this: Construction Services Agreement, and Contractor will not seek any additional corapensation whatseever,
including, without limitation, afy requests based upon known site conditions or any recuests, except for' such
additional compensation pn_m_ded for hemein based upon emors or omissions contained within the plans and
speéifications of Cohstruction Documents.

NOW, THEREFORE, in consideration of the covenants hereinafter set forth, District and Coniractor agree
a3 follows:

-




SECTION 1

SECTION 2
A.

CONTRACTOR'S DUTIES AND STATUS

Contractor accepts the corntractual relationship established between it and District hy this
Construction Services Apreement, and Contractor covenants with District to fumish reasonable
skill and jadgment in constructing the Project as set forth in the Construction Documents, as
defined in Section 2{D) for the Project which are described and/or set forth herein as Exhibit "a."
Contractor agrees fo furnish efficient business administration and siiperintendence and to attEmipt
to furnish at all times an adequate supply of professionals, wotkers, and materials and 16 perform
the work appropriately, expeditiously, economically, and consistent with the Construction
Services Agreement and Construction Documents as defined in Secfion 2, paragraphs A and D,

belaw.

DEFINITIONS

"Copstruction Services Apreement™ means this Constriiction Services Agreement, together with
any dily authorized anid executed amendiments hereto. .

"Constriiction” or “Construction Services” means all labor and services necessary for the
constriiction of the Projecg and all materials, equipment; iools, supplies and incidentals
incorporated or to be incorporated in such construction as fully described in the Construstion
Scope of Work set forth in Section 8 and Exhibit "A." Unless otherwise expressly stipulated,
Contratctor shiall perfoen all work and provide and pay for all materials; labor, teols, equipment
and utilities necessary for the proper execution and completion of the Project shown on the
dravings and described in the plans and specifications set forth in Exhihit *A."

"Construction Costs™ means any and all costs incurred by the Contractor with. respeck to the
construction and equipping, as the case may be, of the Project, whethér paid or incurted priorto or
after the date hereof, inclading, without lumtatwn, cogts for Stte preparation, the removal or
demolition of existing stmictures, the construction of the Project and related facilities and
1mpravemems and ail other work in connecfion therewith, Contractors' and developers' overhead
and snperwsoxs fees and costs dm—:ctly aftocable to the Projest; all costs and expenses mcludinig
any taxes or imsurance premiyms paid by fhe Contractor with respect to the Property,
administrative dnd other expenses necessary or icident to the Project. Tlie tefm "Construction
Costs" inchudes all Contiacfor’s costs associated with preparing or generating additional copies of
any Constraction Documents, as defined below, related o or required for the Project, including
preparation or generation of additional plans and specifications for Cantractor's subcontragtors. In
né event §hall Construction Costs excéed the Guaranteed Maximum Price.

"Construction Documents” ricans the final drawings, profiles; efoss sections, des:gn
developimient drawings, construetion drawings; and supplememal drawings based on the plans and
specifications developed for the Project, including any reference specifications or reproductions
prepared by the Architect and specifications approved by District and the Divisiont of the State
Archifect ("DSA") which show or describe the location, character, dimerisions or details of the
Project and specifications for canstiuction thereof,

Contract Documents" means those documents which form the entire Contract by and between

District and Confractor, The Contract Docoments consist of this Construction Services
Agreement, including all exkibits and attachments hereto, the Construction Documents, the Site
Lease and thie Sublease,

"Guaranteed Maximum Price” or "GMP" means the Guaranteed Maximum Price established
pursuant 1o Section 4 to be paid fo Contractor for Confractor's construction of the Project
hereunder, subject to any adjustments for Extra Work/Modifications as provided in Section 9.

"Project” means the improvements and equipment o be conswructed and installed by the
Contractor, as iiiofe particularly described and/or referenced in Exhibit A" attached hereto,




SECTION3

SECTION 4

A.’-‘

"Sife" means those cerfain parcels of real property and improvements thereon (if any) more
particularly described in Exhibit "A" of the Site Lease.

“Site Lease” means the Site Lease of even date herewith, by and between the District and the
Contractor together with any duly authorized and executed amendment thereto under which the
District leases thie Site to the Contractor,

"Subcoitractor” means any pérson or ciitity, including trade contractors, who have a conlract
with Contractor to perform any work on the improvements 16 the. Site.

“Sublease" imeans the Sublease of even date heréwith by and between the District and Contractor
together with any duly authorized and executed amendment hereto under which the District
subleases the Site from the Contractor.

“"Sublease Payment"” means any payment required to be made by the District pursuant to Section
7 of the Subleass,

"Sublease Prepayment” mesans any payment required to be made by the Districi pursuant to
Section 26 of the Siblesse.

ADDITIONAL SERVICES: DISTRICY CONTINGENCY

If the Disfrict requests Conttractor to perform additional services ("Additional Services") not
described 1 this Constriiction Servicés Agreeinent; Contractor shial] provide 4 £ost esfitnats and a
written description of the Addifional Services required 1o perform such work. The District shiall
set aside a contingency amount of FOUR HUNDRED EIGHTY THOUSAND Dollars ($480,000)
“District Contingency”, which, District Contingency shall be: used for such Additional Services.

Comiperisation Tof gich Additional Services shall be negotiated and agreed upon it wiiting, in
advance: ¢f Contfactor’s perfonnmg or conitfacting for such Additional Services and paid to
Contractor in addition o the GMP established pursiant ‘to Section 4 hereof I the ahisence of
such wriften agreement, the Disirict will not compensate Coniractor for such wotk, and the
Cetifractor will net be required to perfor it Nothing in this Construction Services Agreement
shall be construed as limiting the valuation and amount to be paid fo Contractor Tor siich
Additiond} Services or ifs lmplemenfanon should a writteén agreement for sich services be
executed. Contractor shallnot be entifled o compensation for Additionsl Services required as a

result-of Coritractor's acts, errors or oiissions.

Additionalty, while District is ih fio vay limited by the manrier i which it decides o
utilizé the District Gentmgency, said Distriet Contirigency shall not be used for any costs
associated with errors -or omissions in the plans and specifications until such time, if ever, the
Errors and Omissions Allowance (defined in Section 4(A)(2) below) has been fully exhausted.
Any funds remammg in the District Contingency at the complétion. of the Project shall remain
imispent and remdin altocated jo the District,

ESTABLISHMENT OF GUARANTEED MAXIMUM PRICE "GMP"

GMP. The GMP for the Project shall be TWELVE MILLION ONE HUNDRED TWENTY
THREE THOUSAND SEVEN HUNDRED NINETEEN DOLLARS ($12,i23,7 19). The GMP is
based upon plans and specifications, soils report, and project timetable documents existing and
reviewed by the Contractor at the time this Construction Seérvices Agreement is entered into as
more fully described and referenced in the Scope of Work set fortli in Exhibit "A." Coritractor’s
detailed line ifem costing of the Project, or Master Budget, totaling the GMP is attached hereto as
Exhibit “B.” Furthermore, District and Confractor represent and warrant that-the GMP consists of
Sublease Payments which. incorporate fenant improvement/progress. payments io be paid by
District during the course: of constriiction, phus the additional sums to be paid 252 portion of the
tental of the Site. District gnd Contractor represent and warrant that 1) the total amounit of
Sublease Payments and optional prepayment thereof includes the total rental for the Project, which
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the fair-market value for the Project, 2) said rental amount has been incotporared into the GMP in
consideration and inducement of this document and the Site Léase and Sublease Agreement, the
uses and purposes which may be served by the Project, and the benefits there from which will
acerue to the District and the general public, and 3) said fental amount shall be paid by the Districi
a5 @ part of the GMP, pursuant to the terms of this docwiment, with District nion-local match
contribution local funds. The pariies agree that the GMP inchades an agreed upon fair miatket
rental value to be paid as rental/lease payments or prepayment thereof, therefore no additional
réntal payments shall be made by District: Sublease Payments by the District pursuant to the
Sublease and Section 20 heérecf shall be commensurate with the GMP. The GMP is subject to
adjustments for Extra Work/Modifications i acoordaice with the prov:smns of Section 9 dand
adjustmenis for reductions in the Scope of Work pursuant to the provisions of Sectien 4{}3),
below. The GMP includes the cost of all labor; materials, equipment, general conditions,
overhead, profit, Contractor Contingency, and Errors and Omissions Allowanee {as defined

directly below).

(1 Contractor Contingéncy. Within thie GMP 15 a ling item amiount of TWO HUNDRED
THOUSAND DOLLARS (3200,000) for the Coritiactor Continigency, which iz for the
exclusive use: of the Coniricior, s approved by the District; to pay for miscellaneous
work items, wh' h are required to complete the Project. The Contracior shall not use the:
Contracior € ency to pay for costs related to extending or enhancing Confractor’s

staff. The Coritractos shall not ug the: Contractor Contmgency 1o pay foi costs related fo
the followi 1201 (a) erTors or omissions in the construction docuitients; {b) discrepatinies

with the plans and specifications as pertains o applicable buﬂdmg code requirements; {c)

substitutions of subicontractors unléss fequired by the District {d} and/orenhancements or

additions to the Scope-of Work desired by the District. Costs rélated to (a)-(d) above will

b paid for pursuant to the provisions of Section 9, below, the allowarice set forth in this

Section; subsection (2), or the District Contmgencyw Any fands femaining in the

Contractor Contingency upon completion of the Project shiall be retained by the District;

provided however, that One Hundesd Percetit: (I 00%} of any r»emammg Contractor

Contiigency derived o the Conttactor’s sharé 6F Savings as sef forthi 10 Seclion 6

below, shall be retained by Contractor.

2) Ermrors and Omissions Allowance, Within the GMP is a line item amount of THREE

HUNDRED FIFTY THOUSAND DOLLARS ($350, 000) to cover erors and pmissions
in the Plans and Specifications (“Erross and Ormissions Allowanes™). In the cvent errors
or omissions are discovered in the Plans and Specifications which iake strict comphance
with. the specifications impractical, Contractor shall notify District of ‘the need for such
work by placing the matter on the agenda of regularly scheduled consiruction meetmgs
with. Disttigt for diséussion as soon. a5 practicable after the fieed for such work is
deteimined. Addmonal}y, Contractor shall submit to the District for its conisideration and
approval or dlsapprovaf, a writlen request for the work before such work is performed. If
District approves such regiiest in wiifing, the costs of the work, shall be added to or
dcductcd from the Errors and GmLS,smns Aliowanca w:ﬂun the GMP Aﬂy funds

remain unspent and remain allocated to the District.

The District at all fimes shall have the right to reduce the scope of the Project. If the Distric
redpces the scppe of the Pioject, the GMP shall be reduced to oontemplate the reduced Scope of
Work, pursuant to the provisions of Sectiont 9. To the extent possible, it is the mmtual goal of the
District and Contracior to iaximize the Seope of Work as allowed by the GMP,

NOTICE TG PROCEED

After exgcution of this Constiuction Services Agreement and the Site T.esse and Sublease bétween
the partics, the District shal! issue a notice to the Contractor to proceed with the Projest (“Notice
to Proceed™), which Natice to Proceed shall incfude the date upon which eommencement for the
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SECTION 7

validating the Contract Decuments, including buf not limited to this Construction Seivices
Agreement, and the Site Lease and the Sublease.

SAVINGS

The purpose of Savings is to minimize the expenditure of finds for the construction of the Project
on ftemns that exceed the minimuin criteria réqired without a corresponding benefit o the District:
The District also wishes to sliminate any excess quality levels or performance ctiteria provided in
the construction documents so long as such elimination does not alter the design, aesthetics, safety
standards or configuration or space, and. does not increase future. mainferiance and dperation costs,
The District and the Contractor shall work cooperatively with each other, ifi good faith, to identify
appropriate opportunities to reduce the Project costs and promote Savings.

If Contractor réalizes a Savings on any aspect of the Project siich Savings shall be divided in the
following proportion; Fifty Percent (S0%) of any Savings shall be added directly to the District
Contingency and Fifty Percent (50%) of any Savings shall be added directly to the Centractor
Contingency. Once added to the Disfrict Contingency or Contractor Cortingency, such Saving
may be sxpended in sccordance with the limifations of the respective Contingency. Contractor
shall document all Savings on an ongoing Project budget tracking summary and presented to the
District at regularly scheduled construction miectings with District.

SELECTION OF SUBCONTRACTORS

In the interest 6f mininizing the expenditure of finds for the construction. of the Project, the
Contractor agrees fo seiect appropnatcly State of Cahfom:a heensgd suboonh:actors for each trade

Cnmract C:sde including the specific prowsmns of Public Contract Code seenon 20110 et seq., or
that 3t will utilize an informal bidding process estzblished by the Lentractor which also
incorporates competitive bid procedures. Regardiess of the method Contractor employs, the
Contragtor tagke 2 good faith ffort fo contact ard utilize DVBE contractors and suppliers in
Securing bids for performarnice of the Projeet in gocordanice with the provisions of Section AT
below, The Distict reserves the right to overses the bidding process. Contractor shall ‘inform ail
bidders that the District will nof be a party fo any contracts for constructioh ssivices executed by
the Contractor and seletted bidders. Contractor shall submit 4 listinig of proposed subcontractors
to the District for the District's review; In no case will the Contractor award any subconteacts unti
the District Hias concurred to the scope and price of the subcontracted services. In addition,
Contractor shall provide the District with full documentation regarding the bids or compet:twe
quotes received by Contracior, In rio event shall such dotuimentation bie redactéd o obliterated. In
the event the Contractor does not comply with this prowsmn the District fiay terminate. this
Coristeustion Sefvices Apreernent in accordance with the provisions of Section 11 below.

{1 Compligiice with Disabled Viteran Busmess Eniterprise’ (DVBE] contracting goals is
required under this Construction Services Agreement. In accordance with Edueation
Code section 17076.11 the District has a DVBE participation goal of 3% per year of the:
overal] dollar amouni of state finds allocated to the District pursuant fo e Leroy F.
Greene Schoo! Fagilities Act of 1998, and expended each year by the District. The
Distirict is sceking DVBE participation under this Construction Services Agreement.

The Contractor must make a good faith effort to coniact and atilize DVBE conttattors.
and suppliers in securing bids for performance of the Project. Information regarding
certified [DVBE. firms can be obtained from the Office of Sinall Business Cerlification
and. Resources (OSBCR) at {916) 323-5478 or (916) 322-5060 as well a5 the OSBCR
website at www.dgs.ca.gov/osber. Verification of DVBE status must be obtained from
the OSBCR by receiving an approved certification Jetter and reference number from that
office. The Confractor is encouraged io retain documentation of its good faith efforts, in
the event such documentation is requestéd by the Distict. Good faith efforts aré
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demonstrated by evidence of the following: &) Contact was made with the Distriet
regarding the identification of DVBEs; b) Contact was made with other state agenciés
and with local DVBE organizations to identify DVBEs; <) Advertxsmg was published in
trade. papers and papers focusing on DVBEs; d) Invitations to bid were submitied to
potential DVBE confractors; anid ¢) Available DVBEs weré considered.

CONSTRUCTION SCOPE OF WORK

CEM Master Schedule. Prior to commencing construction, Contractor shall submiit to District a
reasonably detailed CPM (Critical Path Methiod) Master Schedule for the construiction, a5 set forth
in Seétiori 10(E) and Exhibit A Schiedule Specifications.

Pre-Canstruction Orientation/Constiuction Meetings. The Contractor, in conjunction with the

Architect; shall conduct pre construction orientation conferences for the benefit of Subcontractors
to orient the Subconiractors io the various reporting procedures and site rules prior to Hie
commencement of aciial construction. The Contracter shall alse conduct comstruction and
progress meetings with District Representatives and other interested parties, as requested by the
District, to discuss such matters as proeedures, progress probleins and scheduling. Thie, Contractor
shall prepare and promptly distribute official minutes of such meetings to all parties in attendance
including Architect, Disiric and Inspector.

Budpet/Cash Flow Reports. The Contractor shatl incorporate approved changes as. they ocour;

and develop cash flow reports and forecasts for submittal fo the District on & moathly basis. The
Contiactor shail provide rsgular mghitoring of the app:oved estimates of Censtroetion Costs

showing actual costs for activities in progress, and estitmates for uncempleted tasks, The
Contractor shall identify variances between actual and budgeted or estimated costs, and allvise the
District and the Afchitect whenevier Project ¢osts exceed budpets or estimates. The Contractor
shall maittaiti-¢ost dccounting recsrds on authorized additionial sérvices or work perforined under
unit costs, additional work perfornied on the basis of actual costs of labor and materials, or other

work: requiring accounting records.

Progress Reports. The Contractor shall record the progress of the Project, and shall subinit
monthly written. progress reports to the District and the Architect including information on the
entire Project, showing percentages of cotnpletion arid the fumber and amounts of proposed Extia
WorkModifieations and heir effect on he Construction Costs 55 of the date of the report. The
Contractor shall also keep a daily log contammg a.record of weaxher, Contreictors, work on the
site, number of workers; work ascomphshed, probilems encountered, and ofher similar refevant
dsita a5 the District inay réquire. The Contractor shall make the Jog available fo the District and
the Architect. The District shall be promptly informed of all anticipated delays. In thie evest that
the Contractor determines that.a schedule modification is necessary, the Contractor shall premptly
submiit a revised Schedule for approval by the District.

Shop Drawings. Contractor shall check and verify all field measuréments and shall submit with
such prompiness as fo cause no delay in the Work or in that of any other contracfor, subconfractor,
Aschitect, other independent coritfactor or worker on. thé Project, three (3) sopies of all shop or
seﬁmg deawings, schedules, and materials list, and all other submittals in accordance with other
provisions of the contract required for the work of various trades. Contravtor shall sign afl
submittals affirming that submiittals have been reviewed and approved by Contractor pricr fo
submission 10 Archifect. Each signed submitfal shall affirm. thef the submittal mests all e
requirements of the Cofitract Doouments except a8 specifically and ¢léarly noted and listed on the
pover sheet ofthe submittal-

{1) Contractor shall advise District immediately, if Architect has nat checked, and approved
with reasonable ‘promptngss; such schediles and drawings for conformance with design
cornicept of project and complisnce with information given in confract documents.
Coniragtor shall make any corrections wqmred by Architect, file with him fhree (3}
correcied copies, and famish such other copies as may be needed for constmétion.
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Architect's approval of such drawings or schedules also shall not relieve. Contractor from
responsibility for deviations from drawings or specifications unless. Contracior has in
writing called Aschitect's atiention to such deviations at time of submission and has
secured his written approval. Architect’s approval of such drawings and schediiles also
shall not relieve contractor from responsibility for errors in shop drawings or schedules.
For purposes of this section “reasonable prompiness” shall mean such reasonable
prompiness as to cause no delay in the work er in the activities of the District, Contractor
or separate contractors, while allowing sufficient time in the Architest's professional
judgment to permif adeguate review.

Submittals: Contractor shall furnish for approval, within fourteen (14) days following the Project
commencement dafe in the: Notice. to Proceed, or within. any other time frame agreed fo by the
parties; a log of all samples, material lists and cerfifications, mix designs, schedules, and ofher
submittals, as reqmmd in specifications. Such log shall indicate whsther samples will be provided
8§ specified and in accordancs with other provisions of this Construction Sérvices Agreement
Confractor will provide samples and submittals, together with catalogs and supporting data
required by Architect within a reasonable time period 50 as not to cause delays on the Project.

This provision shall not authorize any extension of fime for performance of this Construetion
Services Agreenient. Architect will check and approve such sampl&c, ohly for conformanice with
design concept of work and for compliance with information given in contract documents. Work
shall be in gecordance with approved samples. Archifecis action will be taken within fourfeen
{14) cdlendar days after reccivmg such samples and submittals. If ini the Architecfs professionat
judgment fourteen days is an insufficient arount 6f fitne to perinit adequate réview, Architect
shall, within thie initial fourteen (14) day period? riotify the Contractor, with a copy 1o'the Inspectet
and the: District, of the amount of time that will be required to respond. If the Architect's response
results.in a change in‘the Project; then such change shall be effected by a wrilten change order,

Scheduh’ng Contracior shall complete the conséruction pursuant to the CPM Construction
Dacuments, subject 1o DSA approval and reduction in seope, perforniing all work set forth: in the
Scope of Work {Exhibit "A" to this Conistriiction Services Agreerient) and shall make reasonable

efforss in scheduling to prevent disruption to elasses.

Disirict Peinit and Othier Obligations. [ is expressly understood fhaf the District shall pay the
DSA for the DSA inspector, soils festing, IISA: fees, special testing, ofc. If additional r,ewew or
permiits become necessary for reasons not dué fo Confractors failt or becauss of :
requirements or regulations implemented after th: date thé Final GMP is established &iid not
reasoniably anticipated at the time the Final OMP is establishied, Contractor may seek addifional
compensation for the tost of that review as au additional cost. In the alternative; District may pay

such costs directly to DSA.

Contractor Perinit Obligations. District shall pay for all remaining general building permits and
ancillary permits and licenses not paid by District prior to. the commencement of this Construction
Services Agreement. District shall alss be responsible for arranging and overseeing, all negessary
inspestions and tests, including mspections by fhe DSA, permits and occapanicy permits, and
chsure: conipliance with any Federal and State laws. All mspection fees and other mummpal
charges for permanenit utilities including, but not liniited to, sewer, electrical, phone, gas, Water,
and irrigation shall be paid for by District. Contractor shall be tesponsible for arranging the
payment of such fees, but inspection fees and other muriicipal fees relating to permanent utifities

shall be paid by District. Contractor may eithei request refmbursement from Disirict for such fees,

or obtain the funds from District prior to paying such fees.

Protection. The Contractor shall establish procedures for the protection of all existing structures,
equiptoent, utilities, and ofhier existing improvements, both on sife and off site.

Nuisance Abateynent. The Contractor shall develop a mutually agreed upon program with the
District to abate and minimize noise, dust, and disniption to pormal activities at the existing

-
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facilities on the Site, including procedures to contro! on $ite moiss, dust, and pollufion during
construction.

Site Mitigation and Remediation. The District shall perform any required Site mitigation or
remediation at its sole cost, unless such Site mitigation or remediation is necessitated by any of the
conditions described in Section 31 hereof, in which event the provisions of that séction shall
govern. The District shall be fesponsible for any asbestos gnd Igad abateihent and/or remediation

work.

Utilities. The Contractor shall perform and pay for all temporary utility hook ups and
connectipns;y the District shiall pay for use 6f uti E'itigs' during construction, as well as any fees owed
to utility sippliers for connection to existing mainline facilities.

Sanitary Facilities. The Contracior shall provide a sanifary temporary toilet building as directed
by the inspector for the use of all workers. The building shall be maintained in a sanitary
condition at all fimés and shill be teft at the site until the inspector directs femoval. Use of toilet
facilities ini the work tider constrirction shiall ot be permitted eXcept by approval of the Inspéctor:

Luavout and Field Enpinéering. Al field engmeenng required for laying oit this work and
establishing grades for earthwork operations shall be fumished by the Contractor 4t its expense,

Such work shall be done by a qualified civil engineer or land surveyor licensed in California and
approved by the Architect. Any required "as built” drawings of site development shall be prepared
by a.dqualified civil engineer or land sirveyor licensed i California-aiid approved by the Architsst,

Cutiing and Patching,  Cohtractor shall do-all cutting, fitting, or patching of work as réquired
to miake its several parfs comie togéther properly and fit it to receive or be received by work of
other coniractors showing upon, or reasonably implied by, the drawings and specifications. for the
completed strusture. Ceniractor shall make good afler them as Archifect may direct. All cost
caused by defective or ill imed work shall be bossie by party responsible therefore, Contractor
shatl not eridanger anty work by cutting, excavating, or stherwise altering work and shall not cutior
alter wirk of any other contractor save with copsent or at the direction of Architect.

Requests for Inforiation, Architéct shiall respond to Requests for Information (*RFI”) within
five {5) days of receipt of RFL. If im the Architect's professional judgment five (5) days is an
insufficient amount of time to permit adequate teview, Azchitect shall, within the initial five (5)
day period, notify the Contractor, with a eopy to the Inspector and the Dlstm:t of the ampunt of

time that will be required to respend.

Close Out Submittals The Contractor shall be résponsible for the timely delivery of the
technical manuals, warantics and guaranfees as required in the techrical specificutions b the
complefion of the PI‘O_]BCT

EXTRA WORK/MODIFICATIONS

In addition o those ermors and omissiens of the Plans and. Spec:ﬂcaﬁans, i any, which are o be
addressed by the Frrors and Omissions Allowance; the District may prescribe exira work of a
modification or reduction of reqiireinents or of methods of performing the Constriction which
differ from the work of reguirements set forth in the Construction Documments ("Extra
Work/Modifications™); and for such purposes, the District may at any time during the life of this
Constiuction Services Agreement by written order; make such changes as it shall find necessary in
the design, fine, grade, form; location, dimensions, plan, or material of any part of the wotk or
equipment specified hereif of in the Constriction Decuments, or in the quantity of character of the
work of éqiiipraent to be futnished, Inthe évent conditions develop which make strict compliance
with the specifications impractical, Contractor shall notify District of the need for such Exita
Work/Modification by placing the matter on the agends of regulady scheduled construction
meetings with District for discussion as soen as pricticable after the need for such Extra
WaorkModification 1§ determimed. Additionally, Confractor shall submiit to the Distiict for its




consideration and approval or disapproval, 2 written request for Exfra Weork/Modifications before
such. work is performed. I District approves such request in writing, the costs of the Extra
Work/Modifications, as established pursuant to this Section 9, shall be added to the GMP from the
District’s Contingency, or otherwise deducted from the GMP, as applicable.

Value of any such Exira WorkiModification, change, or deduction shall be defermined at the
discretion of the District, in consultation with the Architect, in one of moreof the following ways:

2. By acceptable lump sum proposal from Contractor with itemization as required
by the District and/pr the Architect,

b. By unit prices contained in Contractor's. cost estimates and incorporated in the
Contract Documents or fixed by subsequent agreement. between the District and
Confractor,

c. By the cast of material and labor abd & percentage foi the Contraciors

construction management fee. The following form shall be followed as
applicable for additiony arid deduttions 1é the Constriction Sefvicts Agreemmest:

EXTRA/ (GREDIT)

&) Material (attach itemized quantity and unit
post plus sales t3%) '

(b) Subcontractor's labor and profitfoverhead
{prof tloverhead ot to exceed Ten petcent
(10%) {(attach itemized hours and base
rates from identified prevailing wage rafe
schedules) ' '

(&Y Comimiercial  Gepgral Liability — and
l’mperty Damage Insuranice, Workers'
Cnmpensatlon Tnsurance; Social Security
and Unempimyment taxes at dctudl and
vefified cost

) Subtotal

(® Coniractor’s profitfoverhead not to exceed
five percent 5% of Item. (@), if applicable,
provided, however, that Cotitractors
profitiovedicad miay inchide an amount Hot
t exceed fen percent (10%) where
Contractor self performs work and there is
1o Subcontractor labor and profitfoverhesd

sk set forth jn {tem (B)
)  Subtoul »
&) Bond Premium, not to exceed 1% of ftem
®
{hj Total

Regardless of whether the cost of the Extra Work/Modification is determined putsuant to 1, 2, or
3, above, in addition to the cost of the material and labor for deleted items, Contractor shall acredxt
back an appropriatc and reasonable amount for the bonding mark up for deleted items at the time
of the request for the Exirs Work/Modification.

Should Contractor claim that any instruction, request, drawing, specification, action, ¢ondition,
omission, default, or other sitiation (i) obligates the District to pay additional compensation 1o the
Contracior; of (ii) obligates the District to grant an extension of fime for the completion of thig
Construction. Services Agreemient; or {iii} constitrtes a waiver of any provision i this
Construction Services Agreement, CONTRACTOR SHALL NOTIFY THE DISTRICT, IN
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WRITING, OF SGCH CLAIM AS SOON AS POSSIBLE, BUT IN NQ EVENT WITHIN MORE
THAN TEN (10) BUSINESS DAYS FROM THE DATE CONTRACTOR HAS ACTUAL OR
CONSTRUCTIVE NOTICE OF THE CLAIM. CONTRACTOR SHALL ALSO PROVIDE
DISTRICT WITH SUFFICIENT WRITTEN DOCUMENTATION SUPPORTING THE
FACTUAL BASIS OF THE CLAIM including iii the docurhenitation ftems (B)(3)a h described in
this Section. Contractor shall be required to certify under penalty of perjury the validity and
accuracy of any claims submiited. The Contractor's failure o notify the Disirict within such ten
{10) business day perfod shall be déemed a waiver and relinguishmient of the claim apainst the
District. If such ndtice be given within the specified time, the procedure for its consideration shall
bé as stased above in this Section.

Afl costs assogiated with the Extra Work/Modification fiay be in terms of time, mopey or both,

Expenses of reconstruction and/or costs to replace and/or repair damaged maicrials and supplies,
prov:ded that Contractor i§ not fully coivipensated for sich expenses and/or costs by Insurasnice or
otherwise, may be added 1o the GMP; if said expenses are the result of the established negligent
acts or omissions or willfl miisconduct of the District, or its subcontractors, principals, agents,
servants, employees, of its design professionals.

The term proﬁ't’loverhead" forany subcontractors Shall be cohsidered to. inglude insuranee other
than mentioned in Section 9(c) ahove, fisld and office supervisors and assistarits, watchrien, use
of small tools, corisumables and gerieral field and home office expenses, and no separite
allowarice wilt be made therefor.

FIME OF COMPLETION

ONCE THE DISTRICT HAS ISSUED A NOTICE TO PROCEED, CONTRACTOR SHALL
PROCEED WITH THE CONSTRUCTION OF THE PROJECT WITH REASONABLE
DILIGENCE. CONTRACTOR AGREES THAT THE PROJECT WILL BE SUBSTANTIALLY
AV Y £ 20125V ive Hundit iirty : LENDAR DAYS
FROM THE PROJECT COMMENCEMENT DATE IN THE NOTICE TO PROCEED (October
15, 2010) PURSUANT TO THE PROVISIONS OF SECTION 5 ABOVE, WITH AN
INTENDED OCCUPANCY DATE OF May 1, 2012 {563). CALENDAR DAYS AFTER THE
PROJECT COMMENCEMENT DATE IN THE NOTICE TO PROCEED BY DISTRICT, AS
SAID TIME MAY BE EXTENDED FOR SUCH PERIODS OF TIME AS CONTRACTOR IS
PREVENTED FROM PROCEEDING WITH OR COMPLETING THE PROJECT FOR ANY
CAUSE DESCRIBED IN THIS SECTION 10, OR AS OTHERWISE AGREED TO IN
WRITING BY THE DISTRICT AND CONTRACI‘ OR. 1F THE WORK IS NOT COMPLETED
IN ACCORDANCE WITH THE FOREGOING, IT IS UNDERSTOOD THAT THE DISTRICT
WILL SUFFER DAMAGE. CONTRACTOR SHALL NOT BE ENTITLED TO A BONUS OR
INCENTIVE PAYMENT FOR. COMPLETING THE PROIECT WITHIN LESS THAN Five

'undred Thu'ty Four (534) CALENDAR DAYS FROM THE PRGJECT (X)MWNCEMENT

D_ETERMWE THE _A_MOWT OF " ACTUAL DAM_AGE rr I8 AGREED THAT
CONTRACTOR SHALL PAY TO DISTRICT AS FIXED AND LIQUIDATED DAMAGES,
AND NOT AS A PENALTY, THE SUM OF ONE THOUSAND DOLLARS (31.000.00) PER.
DAY FOR EACH CALENDAR DAY OF DELAY UNTIL WORK IS SUBSTANTIALLY
COMPLETED AND ACCEPTED. CONTRACTOR. AND HIS SURETY SHALL BE LIABLE
FOR THE AMOUNT THEREOF. ANY MONEY DUE OR TO BECOME DUE THE
CONTRACTOR MAY BE RETAINED BY THE DISTRICT TO COVER SAID LIQUIDATED
DAMAGES. SHOULD SUCH MONEY NOT BE SUFFICIENT TO COVER SAID
LIQUIDATED DAMAGES, THE DISTRICT SHALL HAVE THE RIGHT TO RECOVER THE
BALANCE FROM THE CONTRACTOR OR ITS SURETIES, WHO WILL PAY SAID:

BALANCE FORTHWITH.

i0




This. Seetion 10 2nd the liquidated damages referred fo directly above is expressly understood and
agreed to by the Parties hereto:

OU’ M  Confractors [nitials

District’s Initials

B. Ini the event that the performance andfor comipietion of the Project is delayed at any time by any
act or omission of District of of any employee, agent or, teiant of District or its dcs:gn
profossiorials; by any separate Contractor empioyed by District, by changes or alterations in the
Project not caused by any fault or omission by Contractor, by strikes, by lockouts, by fire, by
embargoes, by windstorm, by fiood, by earthguake, by acts of war or God, by changes in public
laws, regulations or ordinances enacted after the date of execution of this Construction Services
Agreement by acts of public efficials not caused by any fault or omission of Contractor, by an
inability to obtam materials or equipnient not caused. by any act or omission of Comtractor, of by
any otler cause beyond the reasonable cenirol of Coniractor, the aforesdid date for substantial
completion of the Project shall be extended for a period commensurate with the delay. Coritractor
shall not be charged liquidated damagcs because of such delays in comiplefion of work or délays
oibervise due to unforeséeable causes beyond the control and without the fault or ne_gh_g_ence of

Contracior.
C. The terin "substantially completed® of “substantial completion” as used herein shall mean
complete excepi for minor and trivial corrective items.

D. Thie term "Pully Completed and Accepfed,” as used harcm, shall mean that all remaining work has
been completed in accordance with the Construction Docirients and that suceessful testing,.
starfup and satisfactory operation of the Project as & total unit has been accomplished in substanﬂa[
conformance with the Construction Docurtents:

E. Within thirty (30) business days after the Pro_;ect comimencement date in: the District’s Notice to
Proceed, Contractor shall furnish District with a reasondbly detailed CPM (Crifical Path)
Schedule, in accordance with EXHIBIT “A™ which supersedes “Part 1, Section 1.04 Schedule
Submiital Preparation Guidelines™, seiting forth the expecied dates for comngtiensEmet and
sompletion of each of the various stages of constriction to be performed by Contractor pursuant to
this Constiuction Services Agreement (the "Time Schedule™). The Contractor shall submit the
master schedule 1o the District for acceptance and update the master schedule:as appropriate on at
least a monghly basis. The Contrastor shall jncorporate the activitiés of Contractors on the Pro
and detivery of products requiring long lead Gimne procureiment. The Contractor shall also mclude
thig District's oceupancy requirements showing portions of the Projeets having ocoupancy priority
The Contractor shall be responsible for providing the District with a Schedule of Values within
thirly (30) workinig days of the Project commencement date in the District's Notice to Proceed,
wiliich will be updated as needed. It is specifically understood that Disttict will utilize said Time
Schf:dule as itis rewsed from i:tme to tipe L dete:mme oomplehon dates of vatious i3 Aspects of the

various aspects of the Project as detemuned by Disirict's Inspector pursuart to the Time Schedule
and the Schedule of Values,

F. The Contracior shall not be assessed lguidated damages for this Construction Services Agreément
and shall niot be subject to any damages for deldy in completion of the Project, when such delay
was calised by the filare of the. District or the owner of the wifity to provide for removal or
relocation of the existing main of trinkline utility facilities; however, when the Contractor i§
aware that removal or relocation of an ex:stmg utility has not been pmwded for, Coniractor shall
promptly notify the District and the wiility in writing, so that provision for such removal or
relocation may: be made to avoid and minimize any delay which might be caused by the faflure to
remove or relocate the miain or trunkling utility facilities, or to provide for ifs removal or
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relocation. In accordance with Section 4215 of the Govermnment Code, it the Contractor while
performing the work on the project discovers any existing main or tiunkline utifity facilities: not
identified by the public agency (the District) in the contract plans or specifications, Contractor
shall immediately notify the public agency (the District) and utility in Wrmng The public utility,
where they are the owner, shall have the sole discrefion to perform repairs or relocation work or
permit the Contractor to do such repairs or relocation work at a reasendble price. The Contractor
shall be compensated for the costs of locating, repairing damage 1ot due to the failure of the
Contractor to exercise reasonable caré, dnd remioving or rélocating such wtility facilities nat
indicated in the plans and specifications with reascnable accuracy; and for équipment on the
Project necmxiy idied durmg such work. Such compensation shall be in accordance with the
extra work provisions set outin Section 9 hereof.

TERMINATION OF AGREEMENT
Terminafion for Breach.

n If the Contractor refuses or fails to' prosecute the construction of the Project or any
' separable part thereof with such diligence as will insure its completion within the time
speeified by this Construction Services Agreement or dny éxtension thereof, or fails fo
complete: the Project within such time, or if the Coritrattor should be adjudged bankoupt,
or if it should make a general assignment for the benefit of its creditors, or if 2 receiver
should be appointed on account of its insolvency, or the Contractor or any of its
subcohitractors should materially viclafe any of the pigvisions of this Consfrustion
Services Agreement, the District may servie Writlen noticé ipon e Contractor and ifs
Surety of the District’s intention to terminate this Construction Services A; gréémért: This
notice of intent to terminate shall contain the reasons for such intention to terminate: this
Constmcnon Services Agreement and 4 statement to that efféci that the Contractor's right
to perform work on the Project shall cedse and terminaté upion the expiration of tefi (10)
days unless such violations have ceased and arrangements satisfactory fo the Distiict have

been made for correction-of said violations.

2 In the everit that the District serves such written notice of termination upon the Contractor
and the Surety, the Sutety shall have the ight to take overand petform this Constraction
Services Aprecment. [f the Surety does not: {1) give the District written notice of Surety's
intention to take over and commnence performance of this Comstruction Servicas
Agreement, within (15) days of the District's service of said nofice of intenf to terminate
upon Surety; and (2) actually commence pérfomlﬁﬁce- of this Construction Services
Agreeriient within thirty (30) days of the Distriet's service of said tiotice upon Surety;
then the District may take over the Project and prosccufe the same to completion by
separate contract or by any other methed it may deem advisable for the account and at the
expense of the Contractar.

{3) In the évent that the District elects fo obtain an altéfnative performance of the
Construction Services Agresment as specified above: (1) the District nay, without
Tiability for so doing, take possession of and utilize in completion of the Project such
materials, appiiances, plants and other property belonging to the Contractor that are-on the
site and reasonably necessary for such completion; and (2) Surety shall b liable to the
Disttict for any cost or ofher damage to the Districi necessitated by the District sscuring
an alternate performanice pursuant to this Section 11.

Termination for Convenience.

¢5) The District may terminate performance of the Project called for by the Contract
Documents in whole or, from time to fime, in part, if the District determiines that a
termination i in the District's iferest.

12



(2)

€}

)

&)

The Contracter shall terminate all or any part of the Project upon delivery to the
Contractor of 2 "Notice of Termination” specifying that the termination is for the
convenience of the District, the extent of termination, and the effective date of such
termination.

After receipt of Notice of Termination, and except as directed by the District’s
Representative, the Contractor shall, regardless of any delay in. determining or adjusting
any amounts due under this Termination for Convenience clause, immediately proceed
with the following obligations:

a Stop Work as $pecified in the Notice of Termination.

b. Complete ariy work specified in the Notice of Temmiriation in a least
-co‘stl'shortgst time manrer While still maintaining the quality galled for undeér the
Contract Documents.

€ Lieave the Property upon which the Contractor wds working anid upon which the

facility (or facuht:es} forming the basis of the Contract Documents is situated in
a safe and sanitary manner such thal it does not pose any threaf to' the public

health or safefy.

d, Terminate all subcontracts fo the: extent that: they relate to the portions of the
work términated.

.3 Place no further subcontracts or orders, except as necessary io complefe the

continued pottion of the Construction Services Agrésment,

f Submit fo the District's Representative, within ten (10) days frém the Project
corfimericerent date found in the Notice of Termination, all of the vsual
documentation cailed for by {he Contract Dotiments to substantiate all costs
incurred by the Contractor for labor, materials and eguipment fhrough the
Projest commencement date found in the Notice of Termination: Aty
documentation substantiating cosis incurred by the Contractor solely as a resnit
of the District’s exercise of its right to terminate this Construction Services
Agreement pursuant o this clause, which costs the Contractor js anthorized
under the Construction Services Agreemerit to incur, shalt: (1) be submifted to
and received by the District no later than thirly (30) days afler the Project
commencement date found in the Notice of Termination; (i) describe the costs
incurred with particularity; and (i) be conispiciously identified as "Temmnination
Costs occasioned by the Distfict’s Termination for Convenience.”

Termination of the Constrisetion Setvices Agreement shall niof ielieve the Surety of its
obligation for any just claims arising out of or relating to the wark performed on the
Project.

In the event that the District exercises its tight to terminate this Construction Services
Agreement pursuant to this clanse, the District shall pay the Contractor, upon the
Contractor's subinission of the documentation required by #his provision, and other
applicable provisions of the Construction Services Agreement the following amounts:

@& All sctual cests incurred according o the provisions of this: Construction

Services Agreement including but not limited to insurance costs incurred in
connection with the Project.

-13-
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A,

b. A reasonable atlowdnce for profit on the cost of the work on the Project
performed provided Contractor establishes fo the satisfaction of the District,
that it is reasoniably probable that the Contractor would have made a profit had
the Construction Services Agreement been completed and provided further, that
the profit allowed shall in no event exceed seven percent (7%) of costs. Irino
gvent shall the total amcunt exceed GMP,

c: A reasonable allowance for Contractor's administrative costs in determining the
amount payable due to fermination of the Construction Services Agreement
under this Section 11.

Termination of Agreement by Coniractor.

1 The Contractor may terminate the Construction Servicés Agreement upon ten (10) days
written notice {0 the District, whenever: (1) the eritire Project has been suspeiided for
nifiety (90) consecutive days throvgh fio fault or neghgence of thie Contractor and notice
to resume the Coasitustion Services Agreement or 1o terminate the Construction Services
Agreement has not been received from the District within this time period; or (2) the

ct shoiild fiil to.pay the Contractor-any substantial sums duié it {inless such sims #fe

tested by the District)in actordance with the térms of the Construciion Services

Agreement and within the Sme limits prescribed; or {3) the Distrct shall elect not fo

appropriate funds and/or elect not to make two (2 successive Sublease Prepayments
following the receipt by District or a request from the Coritcactor in its capacify 45 Lessor
for sach such Sublease Prepayment submitied pursuant to Sectivi 26(A) of the Sublease.

In the event ¢ such termination, the Coiitréctor shiall have no claimg against:the District

exeept for work performed on the Project as of the date of termination.

PERSONNEL ASSIGNMENT

Contractor shall assign Brian Ashion as Superintendent and Rudy Delgadille as Sr. Project
Manager for the Preject. So long #s the Field Project Manages/Superintendent and/or the Office
Project Manager remains: in the eniploy of the Contractpi, such persons shall not be changed of
substituted from the Project, or cedse to be fully commutted to the Project except as provided in
this Section. In the event Coniractor deems it necessary, Contractor shall replace Field Project
Marager/Superintendent and/or Office. Project Manager for the Project with a replacement with
ke qualifications and gxperienes, subject to the prior writteni consént of the Distriet, which
consent may be withheld, unless Contractor can shiow exigent cizenmstarices why Field Project
ManagerfSupermtendent and/or Office Project Manager must be repiaced Any violation of the
terms and provisions of this Section 12(A] shall entitle the Districi o terminate this Consfruction
Services Agreement for breach, pursitant to the provisions of Seition 11., )

Notwithstanding the foregoing provisions of Section I2(A), above, if any Field Project
Managér/Superinténdent and/or Office Project Manager proves not to be satisfuctory to the
District, upon written notice from the District to the Contractor such person shall be promptly
replaced by a person who is acceptable to the District in accordance with the following

pracedures:

(€3] Within five (5) business days after receipt of a notice from the District requesting the
replacement of any Field Projéct Manager/Superintendent and/or Office Project Manager
of promptly following the discovery by the Contractor that any Field Project
Manager/Superintendent and/or Office Project Manager is leaving the employ. of the
Contractor, as the case may be, the Contractor shall provide the District with the name of
an acceptable replacement/substitution (_together with such person’s resume and other
information regarding such person’s experience aud qualificafions). The
repiaoementlsubstlmmon shall comitience work on the Project nio later than five (53
business days following the District's approval of such replacement, which approval shall
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SECTION 14

A

not be unreasonably withheld. In the event that the District and Contractor cannot agree
ds to the substitution of replacement Ficld Project Manager/Superintendent and/or Office
Praject: Manager, the District shall be entitied to terminate this Construction Services
Agreement for breach, pursuant fo the provisions of Section 11.

MAINTENANCE OF RECORDS; AUDIT/OWNERSHIP OF DOCUMENTS.

The Contractor, and. any subcontractors, shall keep or cause to be kept trug and complete books,
records, and accounts of all finanicial fransactions in the course of its activities and operations
related to the PrOJect. These documents fay include sales shps invoices; payrolls, personnsl
regords, requests for subcontractor payment, and other data relating to all matters covered by the
Contract Documents. At all times during the construction of the Project, and for four (4) years
following the teimination of the term of the last Docvment, the Confractor, and any
subcontractoss, shall retain such data and jecords. During éonstruction of theé Pioject, the
Contractor shall make avaitable all requested data. and records at reasonable locations within the
County of San Bernardino, at any fime during normal business hours, and as often as the District.
deerns necessary.  If récords are fiot made availdble within the County of San Berpardino during
the construction of the Project, the Conteactor shall pay the District’s travél costs to the Tocation
where the records. are maintained. Upon complefion ofthe cofistruction ofitie Projéet, Contractor
shall provide Disiriot with one {1) complete copy of all books, records and accounts of all
Tinancial transactions in the course of ils activities and operations aaelated to the Project; ineluding
but fiot limited fo sales slips, invoices, payrolls, persorinel records, requigsts for subconfractor
payseit and othér data relating to all matters covered by the Contract Documints. Failure to
make: requested records available for audit by the date requested will result in imimediate
termination of this Construction Services Agreement,

At dts owm cost; the District shall have fhe raght to review and audlt, upon reasonable notice, the
books and reéords of the Confractor coficerning any moies associated withihe Project. This right
does not extend to books and records that do oo, in a0y ‘way, relate o or Goticern the acconnting
of manies associated with the Project. Any such audit shall be performed by an independent
audifor, having ne direct or indirect refatfonship with the functions or activities being audited or
with the busingss conducted by ihe Contracter or Disirict. In the event the independent auditor
defermines that savings redlized during the prosesation and. progress of the Project were 1

allocated as provided for in Section 6 of this Construction Services Agreemeént, the Dnstnct shall
be enditled dedict such the amount of such szvmgs from the next Sublease Payment due or
Sublease. Prépayitients, as applicable, under the provisions of the Sublease between THiskict and
Contractor. I the Conteactor disputes the ﬁndmgs of the independent anditor, such dispute shall
be handled in acéordance with the provisions of Section 34 of #his Construction Services

Agreement,

Owmnership of Diawings: Notwithstanding any provision of this Agresmient, il dragvings,
specifications; and copies thereof furnished by District are its properiy. They are not to be used on
other work and with exception of signed contract sets, aré 1o. be réfirned to District on Tequest at

gompletion of work.

PREVAJILING RATES OF WAGES

Compliance Monitoring Unit. This Pioject is subject fo labor comphance monitoring afid
erforcement by the Compliance Monitoring Unit within the Division of Labor Standards

Enforcement pursirant to Tltle 8, Cahfomla Codc of chulatmns Sectlon 16460 el seq. The
activifies mcludmg, but not hmited to, confirming the accuracy of payroll records conductmg
worker interviews, conducting audits, requiring submission of émized statements prepared in
aecordanee with Labior Code section 226, and condisting randorn in-person inspections of the
Préiject site {“On-Site Visits™). On-Site Visits may include inspections of records, inspections of
the work site and observation of work activities, interviews of workers and others involved with
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the: Project, and any other activities deemed necessary by the Compliance Monitoring Unit to
ensure cornpliance with prevailing wage requirements. The Compliancé Monitoring Unit shall
have free acoess 16 any construction site or ather place of labor and may obtain any information of
statistics pertaining to the lawful duties of the Labor Commissioner.

Any lawful activities conducted or any requests made by the Complianice Meonitoring Unit shall
riot be the: biasis for any delays; claims, costs, damages or liability of any kind against the istrict
by the Contracior. Contractor and all Subcoritractors shall cooperate. and comply with any lawfu)
requests by the Compliance Monitoring Unit. The failurg of the Compliance Menitoring Unit, the
Division of Labor Standards Enforcement, or any other part of the Depurtment of Inidustrial
Relations to comply with any requirement imposed by the California Code of Regulations, Title 8,
Chapter 8, Subchapter 4.5 shall not of itself constitute a defense to the failure to pay prevailing
wages or to comply with any other obligation imposed by Division 2, Part 7, Chapter 1 of the

Laber Code.

Prior to comimencing any work on the Project, the Contractor shall post the niotice/poster reéquired
under Title 8, Californiia Code of Regulations, Section 16451(d) in both English and Spaiiish af a
COnSpicUous, weatherproof ares at the Project site. The rotice/poster may be obtained through the
Department of Indusixial Relations and shall include the iglephone number of the local Division of
Labor Stanidards Enforcement office clogest to the Project sité.

Wage Rates. Pursuant fo the provisions of Article 2 (commencing &t Section 1720}, Division 2,
Pari 7, Chapter 1 of the Labor Code, the District has obiained the general prevailing rate of per
dien: wages and the general prevailing tate for holiday and overtime work in the locality in which
his public works project is fo'be performed For each craf, classificafion, or type of worker needed
for this Project from the: Director of the Department of Industrial Relations (“Direcior™). These
rates are on file at the administeiafive office of the District and are also available from the Director
of the Deparimient of Industrial Relations, Copies will be made available to any interested party
on reguest. The Contractor shall post & copy of such wage rtes at appropriate, conspicuous;
weatherprcmf points at the Site. Any worker employed to perform work on the Project, but such
work is not coveted by any classification. listed in the published géneral prevailing wage are
determinations or per diem wapes determingd by the Ditector of the Department of Industrial
Relatiotss; shall be paid not less than ihe minimum rate of wages specified therein for the
classification which, most nearly corresponds to the employment of such persop in such

classificafion.,.

Hotiday.and Overiime Pgy. Holiday and overtime wotk, when permitted by Taw; shiall be paid for
at (he rate set forth in the prevailing wage rate determinations issued by thie Direstor of the
Departient of ndustiial Relations orat least one and one-half {11%) times the spiecified basic rate
of per diem wages, plus employer paymenis, uress otherwise specified.in the confract documents

or authorized by law.

nge Rates Not. Affected by Subcontracts. The Contractor shall pay and shall cause to be paid
esch worker engaged in the execution of the work on the Project ot less fhan the pensral

prevailing rate of per dieém wages determined by the Director regardless of any contractual
relatiofiship Which may be alleged to exist between the Contractor or any Subcontractor and such

workers.

Per Diemi Wases. The Contractor shall pay and shalf cause to be paid to each worker needed fo
execute the work on the Pro_;ect per diem wages 1nc1udmg, but not limited to, employer payments
for health and welfare, pensions, vacation, travel time and subsistence pay as prowded for in

Labor Code seetion: 1773.1.

Forfeiture and Pavments. Pirsuant to Labor Code section 1775, the Contracior shall forfeit fo the
Disirict, not more than Fifly Dollars ($50.00 for edch calendar day, or pO]'thﬂ thiereof, for each
worker paid Iéss than the prevailing wages rates as determined by the Director of the Department
of Industrial Relations, for the work or craff in which the worker is employed for any Work done
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under the Agreement by the Contractor or- by any Subcontractor under it. The amount of the
penalty shall be determined by the Labor Commissioner and shall be based on consideration of:
(1} whether the Contracior or Subcontractor’s failure to pay the correct rate of per diem wapes was
# good faith mistake and, if 5o, the error was promiptly and voluntarily corréct iipon being biought
to the attention of the Contractor oF Subcontractor; and (2) whether the Comnffactor or
Subcontractor has a prior record of failing fo meet its prevailing wage obligations.

As a further material part of this Construction Services Agreement, Contractor agrees fo hold
hamlless and :ndemmfy the DlStI‘lCt 1ts Boaxd and each member of the Board, s Qﬁicers,
pena!tles, of whatever kmd or namre, mciudl_x;g all cﬂsts of de:fense and att_omeys f'ees ar:__smg
from &ny alleged failiire of Contractor or its subcontractars to comply with the prevailing wage
laws of the State of California. if the District or any of the indemnified parties are named as 2
party in any dispute arising from the faiture of Coniractor or its subcontractors to pay preveiling
wages, Confvactor agrees that the District and the other fiidenmified paities may appoint their own
inidependent counsel; and Contractor agrees 1o pay afl attorneys® fees and defense costs of the
District and (he other indemwnified parties as billed, in addition to all other damages, fines,
penalties and losses incurred by the District and the other indemnified parties as a result of the
action,

When determining GMP, Contraefor shall include to the exient possible anticipated general prevailing
wage rates for the-time when work on the Projest wi il aetitally be performed.

SECTION 15

SECTION 16
Al

DEBARMENT OF CONTRACTORS AND SHBCONTRACTORS

The Contractor, or-any suhoontractor working undér the Contractor may not perform work: on 2
public Wworks project with & subconitractor whe is mehgllﬂe to- perform work on 4 public project
purstant to Section 17777.1 or Section 1777.7 of the. Califomia Labor Cude. Any confract on a
public works project enfered into befween the:Contractor and s debarred subcontractor is void as
matter Gf iaw A dcbarred subconh*ac‘tor may not pecerve any public money for pcrﬁmmng work

paxd toa debarred subcaﬂtraoter by the Cantmctor on the pro_{ect shall he retumed o the D}stnct
'l‘he Contractor shall be responsxhle for the payment of wages o workers of a debamed

e

Apprentice. Wages and Definitions.  All apprentices employed by the Contractor to perform

services inder the Contract Docitments shall be paid the standard wage paid to apprentices under
the regulafions of the craft or frade for wirich he or she is employed, and as determined by the
Director-of the Department of Industrial Relations, and shall be exiployed only af the craft or trade
to which he or she is registered, Only apprentices, as defined in Section 3077 of the Labor Code,

who are in traiiing under apprenticeship standards that hive been approved by the Chief of the
Division of Apprenticeship Standards and who are: parties to written apprenticeship agreements
under Chapter 4 (commencing with Secfion 30705 of Division 3, are efigible fo be employed under
these. Contract Documents. The employment and training of each apprentice shall be in
accordatice with the apprenticeship standards and apprentice agreements under which he or she is
training, or iit dceordarice with the rules and regulations of the California Apprenticéship Council.

Employment of Apprentices. Coiittactor agrees to comply with the requirements of Labor Code
section 1777.5. The Contractor awarded the Project, or any Subconfractor under him or her;, when
performing any of the work under the Contract Documents or subcontract, employs workers in any
appwnhcmblc craft or trade, the Confractor and Subcontractor shall employ apprentices. in the
ratio set forth in Labor Code section 1777:5. The Contractor o any Subconfractor must apply 1o
any apprenticeship program in the craft or trade that can provide apprentices to the Project Site for
a certificate approving the contractor or subcontractor under the apprenticeship standards for the
employment and training of apprentices in the area or industry affected. However, the decision of
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A,

the apprenticeship program 10 approve or dény a certificite shall be subject to review by the
Administrator of Apprenficeship. The apprenticeship program dr prograins, upon approving the
Contractor or Subcontractor, shall arrange for the dispatch of apprentices fo the Contracfor or
Subgcertractor updn the Contractor’s or Subcontracior’s réquest. “Apprenticeable craft or trade”
as used in this Article méans a crdft or tradé detemiitied as an apprenticeable decupatioh in
accordance with the fules and regulsnons prcscnbed by the California Apprénticeship Coincil,
The ratie of werk performed by apprentices to journeyman employed in a particular craft or trade
on the Project shall be in accordance with Labor Code section 1777.5.

Submission of Coniract Information. Prior to commencing-work on the Project, the Contractorand
Sabcontractors: shall subimit contract awaid information 1o the applicable apprenticeship
program(s) that ¢an supply apprentices to the Project and make the request for the dispatch of
apprentices in accordance with the Labor Code, The information submitted shall include an
estimate of journeyman hours to be performed under the Contact, the number of apprentices
proposed to be employed, and the approximate dates the apprentices would be employed. A.-copy
of this infornation. shall also be subitnitted to the District if requesied. ‘Within 60 days after
coneluding wotk on the Project, the Contractor dnd Subcontractors shall submit fo the District, if
requested and to the apprenticeship program a verified statement of thé jourieyman and
apprentice hours performed on the Project.

Apprentice Fund. The Contractor or any Subcontacfor under him er her, who, in perforrming any
ofthe Work under the Contract, employs Jjourneymen or apprentices in any apprcntxceahle craft or
trade shall contribute o the California pprenticeship Council the same amount that the Director
determings is the prevailing amount o1 apprenticeship training contributions in the aréa of the
Project: The Contractot and Subcontractors may take a8 a ¢redit for payments to the California
Apprenﬁceshlp Council any amownts paid by the Contractor or Subcontracter fo an approved
apprentweship program thaf ¢dn supply apprentiess 1o the ProJect The Contractor and
Subcontractors may add the amount of the contributions in compiiting his of hér proposal of bid

for the Contract Documents.

Contractor Compliance. The tesponsibility of compliance with Article 13 4rid Section 1777.5 of
the Labor Code for &ll apprenticeable occupanons is with the Contractor. Any Comfractor or
Subconiractor that knowingly violates the provisions of this Article or Labor Code section 1777.5
shiall b subiject to the penalties. set forth in Taber Codé section 77770

HOURS OFWORK.

Eight (8) hours of work shall constitde a legal day’s work, The Confractor and each
sibcohtractor shall forfeit, as penalty to the District, twenty five dollars ($25) for each worker
employed in the execution of work on the Project by the Contractor or any subcontractor tnder
him for exach calendar day during which such. worker is required or permitted to wotk more than
elght (8) hours m any one calendar dzgy and forty (40) heurs m any calendar week in vzoiatmn of

mclusme except ﬂlat otk performed by employees Jof ihe Contmctor and hls subconﬁactcrs m
excess of eight hours per day at not less than one and one half fimes the basic rate of pay, as
provided in Labor Code section 1815,

Generally, construction work on the Project shall be accomplished on a regularly schieduled eight
(8) hour per day work shift basis, Monday through Friday, between thé hours of 7:00 am. and
5:00 p.m., however nothing herein shall prevent Contractor from working weekends and affer
school bours in order to complete the Project so lonig: as not otherwise prohibited by Taw or loéal

ordinances or regulations.

Any work necessary to be performed after regular woiking hours, or on, Sundays or other holidays
shall be per:fonned and included within the GMP, unfess otherwise agreed to-in writing before the
work in question is commenced pursuant fo Section 9, Extra Work/Modifications.
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SECTION18 PAYROLL RECORDS

A, Payrol] Records.

m Pursuant to Section 1776 of the Labor Code, each Coniractor and Subcontractor
shall keep an accurate payroll records showing the name, address, social security numbsr, work
classification and straight time and overtime hoiirs worked each day and week, and the actual per dicin
wages paid to each Jobmeyman, apprentice, worker or other employee employed by him or her in
cornection with the Project.

) All payroll records shall be certified, in electronic format, drid submitted directly
to the Compliarice Monitoring Unit ifi accordance with Title 8, California Code of Regulations, section
16460 et sey. with each application for payment, but shall not be submitted Jess than once per month, or
within 10 calendar days of any separate request by the Compliance Monitering Unit.  All payroll records
shall be avaflable for inspection at all reasonable hours at thé principal office f the Contractor on the

following bagis:

1. A certified copy of an émployee®s payroll tecord shall be made available fof inspettion of
firnistied 1o the ehiployee 6rhis of her authorized repmsemanve Ofi Téguest.

2. A ceptified copy oF ail payml] igcords shalf be made ayailable for inspection of ﬁlmnshed'

upon request to a representative of Distr bor S
Compliatice Monitoring Unit: or the Division of Apprenncesh:p Standards of the Department

of Industrial Relations.

3. A cerfiffed copy of &l payroil records shall be made available npon reguest by the public for
inspection or for copies thereof. However, a request by the public shall be made through
the District, the Division oprprennc&smp Standards or the Division of Labor Staridards
Enforcement. If the reqigsted payrol] recotds Have not been provided pursuant to
Paragriph (2) aboVe, the requesting party shall, prior 1o being provided the records,
teimburse the costs, according fo law for the prepargtion. by the Contractor,
Subcontrac!:ﬂr(s)* and the entity through which the request was made, The public shall
1ot be given access to such records at the principal office of the Contractor.

{5 All payroll records shall be fiumished in a format prescribed by Title 8,
California Code of Regulations, section 16401.

)
records with the entity tht requested snch recards wrth 1 10 caiendar days after receipt of @ wrttwn request

(5) Any capy of records made available for inspection as copies and fumished upon
request to the public or any public agency by the District, the Division of Apprenticeship Standards, or the
Ditvision of Labor Standards Enforcement shall be marked of oblitersted to prevent diselasire of an
individoal's namte, address, and social security humiber. The name and address 61 the contractor awarded the
éontract or thie subcontractor performing the confract shall not be matked or obliterated. Any copy of
records made available for inspection by, or furnished fo, a joint labor-management commitiee: established
pmsuant to thc fedsemi Labor Management Coopemtmn Act. of 1978 (29 U S.C. Sec 175a) shall be marked

(5) The Contractor shall inform the District of the location of all payroll tecords,
including the street address, city and county, and shall, within five working days, provide a notice of a
change of location and address.

N The Contractor or Subcontractor(s) shall have 10 calendar days in ‘which fo
comply subsequentio receipt of'a written notice requesting payroll records, fn theevent-that the Contracfor
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or Subcentractor(s) fails to comply within the 10-day petiod, the Contractor or Sitbcontractor(s) shall, as 2
penalty fo the District, forfeit Twenty-Five Dollars ($25.00) for each calendar day, or portion thereof for
each worker; until sirict compliance is effectuated. Upon the request of the Division of Apprenticeship
Standards or the Division of Labor Standards Enforcement, these penalties shiall be withhield from progress

payments then due.
E9] Responsibility for compliance with this Article shall rest upon the Contractor.

B. Withholding of Contract Payments & Penalties.
The District may withhold or delay contract payments to the Contractor atnd/or ainy Subcontractor if;

_ (1 The required prevailing rate of per diem wages determined by the Director of the
Departrent of Industrial Relations is not paid to all workers employed on the Project; or

@) The Contractor or Subcontractor(s) fail to submit all required certified payroll records
with cach application for paymerit, Biit not less than once pér month; oi

3 The Contractor or Subcontractor(s)submiit incomplete or inadegaate payroll records; or

{4)_ The Contractor or Subcontractcr{s) fail to comply with the Labor Code requxrements
concerning apprentices; or

(5} The Contractor or Subcontractor(s) fail to comply with dny applicable state Iaws govérning
workers on publie WOFKS Projects.

SECTION 19 BONDING REQUIREMENTS
The Contracter shall provide thie following bonds:

A A "Payment Bond” {material and labor bond). from a California admitted surety and in the form
attached hereto, shafl bé provided by Contractor for the Project within five (5) woiking days after
the Project comimencement date in the Notice 1o Proceed for the Project. The Paymient Bond shall

b O undred Percerit (IOB%) of the GMP of the Project, to sat:sfy claims of materials

supphers abd of mechanics and laborers employed on the Project. The Payment Bond shall be

maintained by the Contraclor in full force and effect for the Project wntil the Project is fully
completed and accepted and until all claims for miaterfals and labor are paid, and shall othierwise
compiy with Celifortiia law. The Payment Bond, orice obtained, shall be attached to this

Constriuction Services Agreement as Exhibit “D." In the event fhe GMP is increased in

accordance ‘with the pravisions set forth in Section 9 above, the Confractor must increase the

Payment Bond to equai ﬁte rcv;tsed GMP Tha Payment Bond musi be executsd by an adm‘tte,d .

le Procedure Secntm 995,.120. I addmon, to the extent reqmred by law the Payment Bond
inust be accompanied by a ceriified copy of the certificate. of authority of the | insurer issued by the
insurance Commissioner of the State: of California and four coples of the insurér's most recent
annual staterment and quarterly statément filed ‘with the Depapiment of Tnsitance of the State of

Califomi.

B A "Fajthiful Performance Bond® from & Califorsifa admitted sutety and in the foim attached hereto
shall be provided by Coittrastor for the Project within five (5) working days after Project
commencement date in the Wotice to Proceed. The Faithful Performance Bond shall be for One
Himdred Percent {100%5) of the GMP for the Project to guarantee faithfil performance ofall work,
within the: time prescribed, in a manner satisfactoty 1o the District, and that all materals and
workmarnship shall be free from original or developed defects. The Faitfiful Peiformiarice Bond
shall bé in the fori attached hereto and shall be maintained by the Contractor in full force and

20




SECTION 20

effect until the Project is fully completed and accepted and until all claims for matesials and labor
are paid, and shall gthefwise comply with Californid law. The Faithful Performance Bond shall
name the District as the entity to which the Prinicipal and Surety, as defined in the Faitfifiit
Performance Bond, are bound. The Faithfil Performance Bond shall be attached to this
Construction Services Agreement as Exhibit "E." In the event the GMP is increased in accordance
with the provisions set forth in Section 9 above, Contractor must increase the Faithful
Performance Bonds 1o equal the revised GMP. The Performance Bond must be executed by an
admitted Sirety approved to conduct business in the State of California, pursuant to. California
Code of Civil Procedure Section 995.120. In addition, to the extent required by law, the
Performance Bond must be accompanied by a certified <copy: of the certificate of aumorlty of the
insurer issued by the Insurance Commissioner of the Siate of Califomia and fout copies of the
insurer's miost recent annual statement and quarterly statement filed with the Depariment of

Insuratice of the: State of Califormniz.
The bonds required by this section shall meet the following eriteria;

(1} Each bond shall be sigried by both the Contractor and a notary and the signatire of the
authorized agent.of the surety shall be notarized.

4] Should: any bond become insufficient, the Contractor shall reriew or amend the bond
within ten (10} days after receiving noiice Fom the District,

(3) Should any surety at any time ot be a Califomia admitted surety; notice will be given o
the District: to that effect. No fuither paymients shall be deemed due or shall be made
undey this Construction Services Agreement until a new surety shall qualify and be

aceepted by the District:

(4) Changgés in the work, or extenions of time, made pursuant to the Constiuction Services
Agreement shall in no ‘way release the Confractor or the suregr from its obligations:
Notice of suchi changes or extensions shall be waived by the surety.

Contractor is hereby althorized 6 obtain a Perfortiirice and Paymieiit ‘Bond from any
subesntractors selected by Centractor at its diseretion. Any bonds réquired by this subsection
shali comply with the requirements set forth-above in Section 19 {AHC).

SUBLEASE PAYMENTS AND RETENTION

Contractor shall finance the cost of construction of the Project which vosts shall not exceed the
GMP, except as otherwise provided in this Construction Services Agreement. Sub)ect o the
provisions set forth in the Sublease Agreement, each month while Contractor is providing
Cornistruction’ Servioss, District shall pay 1o Contractor 2 sum equal to rinety percent (90%) of
valise of the construction service work pcr:formed up 1o, the last day of the previous month, less
apgregate of previous payments. If all of the necessary information is submitled and acourafe
(including the schedule of values), District shall approve the Lease Payments within fifteen (15)
days after District’s réceipt of the periodic estimate for partial payment and District shall pay stich
payments within fificen (15) days gftér e Distict™s approval of the periodic estimate for partial
payment. Notwithstanding the above, after fifty percent (50%) of the Conistruction Services work
has been completed, as determined by the Arclhitect, the District, in its reasonable discretion, may
increase any remaining Progress Payments to one hnndred percent (100%) of the value of the
construction work performed for that applicable pay period. Lease Payments shall be made on fhe
basis of monthly estimates which shall be prepared by Conitractor o a form approved by District
and certified by Architect and Project Inspector, or any other approved representatrve of the
District, and filed before the fifth day of the month dunng whiich payment is to be made. Work
completed as estimated shall be an estimate only and no inaceuracy or error in said estimate shall
release Contractor or any bondsman from such woik or from enforsing each and every provision
of this documetit and District shall have the right sibisequently 1o cotrect any error mads in any

g1-



SECTION 21

SECTION 22

estimate for payment. Contracior shall not be entitled fo have any payment.estinates processed or
be entitled fo bave any payment made for work performed so long as any lawfil or proper
direction conceming non-complying work of any portion thereof given by the Disirict lacks
correction by Contractor. District shall withhold from the Progress Payments. 150% of the
estimated value of rion-complying work uniess sdtisfactorily comected or remedied.

In no event shall the cumulative total of the Lease Payitients, along with the balance of any
anticipated retention ever exceed the GMP as defined heréin, uriless modified pursiant to Adicle 9
of this dogument,

Title fo new materials and/or equipment for the work of this confract, on 4 continnous basis while
the Project is being compieted, shal] vest in the District. However, responsibility for sich new
material and/or work of this contract shall remyafn with the, Confractor until ncorperated into the
wiork amd accepted by District; no. part of said materials afid/or equipment shall be removed from
its place of storage except for imniediate fnstallation in the work of this contract; and Contractor
shall keep an accirate inventory of all said materials and/or equipment in & manner safisfaciory t©
the owner or his authorized representative, S

District may pay Contractor: Subifease Prepayments pursuant to the terms and conditions set forth
in Section 26 of the Subleasé and this Sextion 20, which tering and conditions include the ten
percent (10%) described in Section 26 of the Sublease (the "retention"}. The District shall retain
afid telease such retenfion pursuant fo Public Contract Code sections 7107 and 9203, as these
sections may be amiended from fime to time. Provided, however, prior to, and as a condition
precedent for the release of retention, the Contractor shall provide the District with all written
docueniation reqiired by the SAB's DVBE policy attached hereto as Exhibit "€."

CORRECTION OF WORK: WARRANTY

Neither final paymeht por any provision in the Contract Docurients shall relieve Contractor of
responsibility for fanlty materials or workmanstiip incorporated in the Project. Coniractor warrants
that all work under this Construcfion Services Agreement will be free of faulty materials or
werkmanship and hereby agrees, within ten (10} days upon receiving notification from District, to
remedy, repalr or replace, witholit ¢ost fo Disttict, all defects which may appeat a§ a resalt of
fanlty materials of workmanship in the Project; at any time, or fiom time to fime, during a period
beginiiing with commencement of'the Prcgect and ending one (1) years after the date of substantial
compleuon of the Project, as defined in Section 10 higreof. The foregomg warénty of Conffacior
also apylies to the remedy, fepaif or replacement of defécts which miay appear as a result of faulty
designs prepated by Contractor and/or any patty retained by, through or under Contractor in
conmeetion with the Project, but the foregomg warranty of Confracior does not guarattee against
daniage to the Project sustained. by use; wear, infentional acts, accidents, or lack of norual
maintenance or as a result of changes or additions to the Project made or dong by parties not
directly responsible to Cojiteactor, except where such chariges ot additions to the Project are made
in accordance with Confractor’s ditectiois. Mo gosrantee furnished by a party other than
Contractor with respect to equipiient manufactured or supplied by such party shall relieve
Contractor from he foregoing warranty ebligation of Contractor. The warranty petiod set forth
herein above shiall not apply to Tatent defects appearing in the Project, add with respect 10 such
defects, the applicable stahite of limitations shall apply. Contractor agrees to. provide the Bistrict
with 4l equ:pment and materials warranties provided by mamuficturers o District but has no
obligation to-assist in processing such warranty claims after said one (1) year warranly period.

ASSIGNMENT OF ANTI TRUST CLAIMS

The Coritractor offers and agrees to assign to the District all rights, title and interest in and 10 al]
causes of action it may have under Section 4 of the Clayton Act (15 USC Sec. 15) or under thie:
Cartwright Act (Chapter 2 (commencing with section 16700) of Part 2 of Division 7 of the
Business and Professionis Code), arising from purchase of goods, services, or materials pursuant fo
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SECTIGN 23
A,

B.

the Construction Services Agreement. This assignment shall become effective af the fime the
District tenders the final Lease Payment to Contractor, without further acknowledgment by the

parties.

PROTECTION OF PERSONS AND PROPERTY

By execution of this Construction Services Construction Services Agreément, Conteactor
acknowledges that Contragtor, its emplayées and subcontractors are required to comply
with thie ﬁngerprmtmg requirements. set forth in Fducation Code Section 45135.1,
However, in lien. of complying with Section 45125.1, Contractor may comiply with the
provisions of Education Code Section 45125.2 which réquires that the Contractor, at its

ovn expense (1) install a phivsical barrier to limit contact with students by Contractor,
Contractor's employées and subsentractors, or (2) provide for the confinuons supervision
and monitoring of the Contractor, Coniractor'’s employees and subconiractors by an
gmployee of the Contractor who has recsived fingerprint clearanice from the Califoinia
Departient of Justice, or (3) provide for the survejllarice of the Contractor, Contractor's
emplovees and subcontisctors by & District employee.

In the event District determines, based on the totality of the circumistances, that the Contractor;
Confractors. employess and subcontractors will have only limited contact with pupils,
Contractor shall, at its own expense be subject to the following preventafive measures;
(1) Contractor, Contractor's employees and subcontractors shall check in with the schioal
office each day immediately upon arrivinig at the Project Site; (2) Contractor, Contractor's
employeés and subcontractors shall fiform school office staff of their proposed activities
and location at the Project Site; (3) Once at such location Contractor and/or Contracior’s
employees and subcontractors shall rict: change locafions without contacting the school
office; {4) Contractor, Contractor's employees and subcontractors shall not use smdent
vestroon facilities; and (5) If Contrattor, Contractor's employees and subcontractors find
themselves alone with 2 smdcnt, Contrictor, Contractor's cm;;leyees and subcontractors
shatl immediately contact the school office and request that @ member of the school staff

be assigned to the work lotation.

Prior-to, and as a condition to commencement 6f Contractors performarice ufider this Construction
Services Agreement, Coniractor shall eomplete the Fingerprint Certification attached to heréto as
Exhibit "F," and by this referente iﬁcorpﬁrate‘ﬂ herein.

on ‘the Project and shall not employ on thc work any unfit parson nat sk:lled in the task- amgned o
fiim, except as provided in Section 16 hereof

Contractor, in performing the work, shall comply with all applicable. laws, ordifances, files,
regulations and lawful orders of any public authority having jurisdiction for theé safety of persons
or property or to protect them from damagg, injury, or 1oss: Contractor shall erect and roaintain, as
tequired by existing coniditiong atid progress of the Project, all reasonabie safeguards for safety
and protection, incliuding posting danger signs and other wamings against hazards, and shall
promulgate safety regulations and notify owners and users of adjacent utilities. Contractor shait
designate a responsible méniber of Contiactor's organization employed &t the Sitc of the Project
whose duty shall be the prevention of actidents. Such personi shall be Contractor’s Field Project
Manager/Supérintendent unless otherwise. designated in writing by Contractor to District.

Il zny émergency affecting the safety of persons o property, Contractor shall act at its discretion
1o prevent threatened damage, infury, or loss. Any additional compensation or extension of time
claimed by Contractor on account of such emerpency shall be deterinined by mutial agreemeiit

between Distriet and Contractor.
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SECTION 24
Al

INSPECTION OF WORK/ INSPECTOR AND ARCHITECT

Inspection_of Work/Inspector. The District shall hire its own Division of State Architect
Inspector as required by law. District, District’s Representatives, and the Division of the State
Architect shall at all times have access to the work whether it is In preparation or progress, and
Contractor shall provide proper facilities for such access afid for inspection.

() i the specifications, District's timely instructions, the Division of the State Architect, or
any jublic authonty shall require the Site or the Projest to be. specially tested or approved,
Contractor shall give District forty-eight (48) hour notice of its readiness for fnspection
and, if the inspection is to be performed by a party other than the District, of the date
fixed for such inspection. Imspections by District shall be promptly made, and, where
practicable, shall be at the source of supply. 1fany work required to be inspected by the
specifications, District's timely instruction or by a public authority should be covered up
without the approval or consent of District, it must, if required by District; be wicovered
for examination at Contractor's expense,

{2 Re examination of questioned work may be ordered by Distiict and if s6 ordered, such
work shall be uncovered by Contractor. Tf suich work is fmmd fo bie in accordance Witk
the Contract Docaments; District shall pay the cost of ve éxamination and replicement. IT
such work is niot in accordance with the Contract Documents, Contractor shall pay such
costs uniess Contractm' can demonstraie to the reascnable sansi‘achon of Dlst!:tct t’hat the

subcentracto_r_s or emplo‘yces

Inspector’s Field Office. Contractor shall provide for the use of Inspector a separate trailer or
temporary private office of not less than seventy five square feet of floor area to be locdted as
dirécted by Iospector and to be mainigined until removal is avihorized by District. The 6ffice shall
be of substantial waierproof conistiuction with adequate natural Hght and ventilation by meatis of
stoek design windows. Door shail have a key type lock or padiock hasp. The Inspector's field
office: shall have heating and aiv-conrditioning and shalf be cquipped with a felephone, a telephone
answering machine; a fak machine and use of &n on-site copier af Coritractor's expensé. A table
satisfactory for the study of plans and two chaiis shall be provided by Contractor, Contragtor stisll
provide dnd pay for adequate eléatric Hights, local telephone service, and adeqiiate heat and air
conditioning for the field office until authorized removal.

District’s Field Office. Gontractor shall provide for the use of the District a separate trailer or
teeporary private office of not less than seventy five square feet of floor area 1o be located as
directed by District and to be maintained vnitil rémioval is authorizeéd by Distiict. The 6ffice shall
be of substantial waterproof construction with adequate natural light and ventilation by means of
stock design windaws. Door shall have a key type lock or padlock hasp The District’s field

office shall have heating and air-conditioning and shall be equlpped with a telephone, a telephone
answering machine, a fax machine and use of an onssite copier at Contractor's cxpense. A table
satisfattory for the study of plans and two chairs shall be provided by Contractor, Contractor shall
provide and pay for adequate electric lights, local telephone: service, and adequate heat and air
conditioning for the field office until authorized removal.

Architect,

1) Architect’s Status. In peneral arid where appropriate and applicable, the Architect shill
observe the progress and quality of the work on behalf of the District. The Architeet shall
have the avthority to act on behalf of District only to the extent expressly provided in this
Construction Services. Agreement. After consultation with the Inspactor and after using
hisfher best ¢fforts to consult with the District, the Architect shiall have authonty 1o stop
work whenever such stoppiige gy be necessary in his reasonable opinion to insure the
proper execution of the Construction Services Agreement. Conptractor firther
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SECTION 25
A,

SECTION 26

H

acknowledges that the Architect shall be, in the first instance, the judge of the
performance -of this Construction Services Agreement

3] Architect’s Decisions. Contractor shall promptly netify District in wiiting if the
Archiitect failé within  reasonable time, make decisions oir all claftiis of the District or

Céntractor and en all other matiers relating to ihe execution and progress of the Project.

SUPERVISION

Contracior shall maintain on site a competent Field Project Manager/Superintendent and necessary
assistants during the work, The Field Project Manager/Superintendent shail represent Contractor
and all d:rec*tlons glven to the F 1eid Pro_]ect ManagerlSupermtendmt shall be deemed to tiave been
direction shal] be o conf med to Contractor upon the written request of Contracmr in accordance
with Section 47 hereof and the address listed therein. Replacement of the Field Project
Manager/Superintendent shall be subject to the provisions. of Section 12 above.

Contractor shall give efficient supervision to the work, using its skill and affention and shall cause
working drawings and specifications to. be prepared and submitted to the Disteiet, Following
agreement: by Contiactor dnd District with respéct t6 safd working drawmgs and pemﬁcatxons, it
shall be Contractor's responisibility to perform the work described in said working drawings and
specifications in compliance with the Construction Documents. Notwithstanding the foregomg,
Contractor may from time to. tie make minor and insignificant changes in said working drawinigs
and specifications and perforin the construction i accordance with such changed drawings and
speclﬁcatmns without the consent of the District, provided that any such work performed by
Contractor in accordance with such changed drawings and specifications shall be consistent with
that specifically required o be performed by Contractor under the Construeiion Docprnénts. For
purposes of this Section, the téfm "minor and insignificant™ shall mesn chignges which result in to
c’hange in quahty, aesthetics or integrity of the original specifications of'the Project. All changes,
including minor and insignificant changes fo the extent possible, should be placed on the agenda
for regularly scheduled construction meetings between Contractor and District to ensure that
District is aware of such changes. District agrees to prowiptly: réspond to Contractor's requests for
information and approvals; and if it faﬂs 1o do 50, Construction Seivices Agreement completion

dates will be extended.

SEPARATE CONTRACTS ]

Distict reserves the right to Jet other confracts in connection with the construction of portions of
the Project which are not being performed by Contracior hereunder. Any such coniracts entered
into by the District; and the work they provide for shall it no evenf interfere with the activities of
the Contractor on the Project, but if they do, the District shall be lable to Contractar for its
damages in connectioni with such interférerice.  Contractor shall afford other comtractors
reascnable opporhunity for the Introduction and storage of their materials and the execution of thejr
work and shall properly connect and coordinate the Project with the work of such Confractors.
Such contractors shall comply with 4l applicable State. safety laws and tegulitions and shait
provide a cértificate of msurance namiig Cornitfactor as additional insured.

I the proper execution of any part of the Contractor's work on the Project depends upon the work
of any such Contractors, Contractor shall frispect and promptly report to District any patent defects
or other problems it identifies i such work that renider i unsuitable for such proper execution-and
results. Centfractor is only required to inspect the work of such other Coniractors prior. to
commencing ifs own further work in conziection with of in relafion to that other work. Further,
Contractor is only expected to identify patent defects or other problems, and is riot reqwred to do
ary destrictive testing or fo smoniter the progress. of such work by other Contraétors prior to its
completion. In no event shall the work of such other Contractors be covered by ihe warranty
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SECTION 27

SECTION 28

SECTION 29

SECTION 30
A,

given by Comtractor to the District; nor shall Contracter be required to provide insusince for such
work:.

USE OF PREMISES/SAFETY

Contractor shall confine operations at the Site to ateas permitted by law, ofdinances, permits and
the Construction Documents and shall not unreasonably encumber the Site or existing facilities.on
the Site with any materials or equipment. Contractor shall not load or permit any part of the work
to be loaded with a weight so as o endanger the safety of persons of property at the Sire:. The
Coniractor shall maintain emergency first aid treatment for his emiployees which complies with the
Pederal Océupational Safety and Healtly Act of 1970 (29 USC, section 651 et seq.).

CLEANING UP

Contrattor shal! at all times keep the Site of the Construction free: from accumulations of waste
material or rubbish caused by the performance of the Construction by Contractor, and at the
completion of the Construction, Contractor shall remove from thé Site of the Constfuction 411 such.
wasté inaterial and rubbish and alf tools, scaffolding and $arplus materials belonging fo Contractor
andfor Confrattor's subcontractors, laborérs or materialinen, it being specifically understood that at
the: close of copstruction and prior to turning over the premises to the District for beneficial use
and oceupancy, Contraster shall leave the _Sl_te “broom clean," or its equivalent, unless more

exaclly specified.
SITE REPRESENTATIONS

District warrants and represents that District Kas, and will continiie o rétain at all times during the
course: of construction, Tegal title to the Site and that said Tand is properly subdivided and zoried so
asto pcrrmt the constructmn and use of said Site. District frther warrants and represents that title
s of any iditions, limitation, spemal permits, variahces, agréerments
hxch would prevent, limit, or otherwisé restrict the Gonstiiighion or use of said
facﬂlty However, in the event cdsements for permanent structures or permanent chianges i
existing facilifies are necessary, they stiall be secured and paid for by District, unless otherwise
specified. Refererice is made fo the fact that Distriel has provided information on the Site 1o
Contractor. Such inforiiation shall not relieve the Coniractor of ity responsibility; and the
mterpretatmn of siich data regarding the Site, as disclosed by any boiings of other prelxmmry
investigations, is not warranted or guaranteed, either expressly or implicitly, by the District. The
Contractor shall be responsible for having asceértained perfinent local conditions such as Jocation,
accessibility and general chiracter of the Site.and for having satisfied himseif as to the conditions
under which the work is to be performed. No ¢laim for any allowances becanse of Contractor's
&1Tor or neghgence in acquamtmg himself with-the conditions atthe Siie will be recognized.

TRENCH SHORING

Trenchies Five Feet or More in Depth. The Contractor shall submit to the Disfrict, in advance of
excavation, 4 detailed plan showing the design of shoring, bracing; sloping or other provisions o
be mnade for worker protection froin the hazard of caving ground diring the excavation, of any
trénch or trenches five feet or more in depth. The Contractor shall also submit a copy of its annuai
trench/excavation perrmt approved by CAL-OSHA. The plan shall be prepared by a registered
chvil ot structural engineer. As part of the plan, & note shall be incladed stating that the registered
¢ivil or structural engineer certifies that the plan complies with CAL OSHA Conafrifetion Safety
Ordérs, or stating, that the registered civil or struchiral engmeer certifies that the plan is no¥ less
effective than'the shioring, bracing, sloping, or other provisions of the Safely Orders.

{1) All shoring submittal shall include surcharge loads from adjacent embankments,
construction loads and spoil bank. Submittal shall indicate: minimum horizonta! distance
from top of trench to edge of all surcharge lpads for all cases of shoring and side slopes.
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SECTION 31
A.

(2) Nothiiig i in this Section shall relieve Gontractor of the full résponsibility for providing
shoring, bracing sloping, or other provisions adequate for worker protection. If such plan
varies from the. shonng system standards established by the Construction. Safety Orders,
the plari shall be prepared by a registered civil or siructural engineer and shall be
approved by CAL-OSHA. No excavation of such trenich of trenches shall be commenced
until said plar has been accepted by the District or the person to whom aithority fo accept
has been delegated by the District,

HAZARDOUS WASTE AND UNKNOWN PHYSICAL CONDITIONS

Contractor shall promptly, and before the following conditions are disturbed, notify the District, in
writing, of any:
1 Material that Contractor believes may be material that is hazardous waste, as defined in

Sectin 25117 of thie Health and Safety Code that is rcqmred to be rémoved to 4 Class 1,
Class II; bf Class IH disposal site in accordance with provisions of existing law:

{2y Sobisurface or latent physical conditions at the Site differing from those indicated,
mcludmg geological, spils, and or water table issues which impede construction or
ihctedse Constiuttion Costs,

(33 Unknown physical conditions at the Site (not including siuchires o improvenents) of
any unusual nature, different materially from those ordmardy encountered and generally
recognized as inherent in work of the character provided for in the Construction Services

Agreement.

Contractor shiall ise industry recognized begt pract;m to avoid disturbarice of any uikiown physical
conditions and shalt infirm the District promptly of'any disturbance in order to comply with the forgoing.

B.

SECTION 32

District shall promptly investigate the conditions, and ifit finds that the conditions to materially so
differ, and cause a deciease or increase in Contractor's cost of or the time fequited for,
petformance of any part of the work iy approve use of fands from the Districts Contingericy
pursuant to the procedures described in the Construction Services Agreement. [Fasbestos refated
work or hazardous substance removal is discovered which is not disclosed in the Consiruction
Documents, such work shall be performed pursiiant to a contract separate from any other work to
be performed as required by Secfion 25914.2 of the Heaith and Safety €ode, as may from e 16

time be amended:

In the event that a dispute arises between District and Contractor whether the coriditions set forth
in Paxagraph A #bove matena!ly differ, or invelve hazardous waste, or cause & decrease or
increase in Coniractors cost of, or time Tequired for, performanice of any part of the work,
Contractor shall not be excused from any scheduled completion date provided for by this
Construction Services Agreement bt shall proceed with alf work to be performed under the
Construction Services Agreement. Contractor shall retain any end all rights provided either by
contract or by law which pertain to the reselufion of disputes and protests between the coniracting;

parties.

The Provisions of Section 31 (A) - (C), above, shall alse apply fo this Consfruction Services
Agreenient if this Consfruction Services Agreemient iiivolves digging trenches or other
excavations that extend deéeper than fou fest below the surfacs.

INSURANCE

Contragtor's Insirance Requirements
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1) The Contractor shall purchase and maintain, during the performance of all work under
this Construction Services Agreement insurance in amounfs as specified befow in this
Construction Services Agreement.

a

Commercial General Liability

i Coverage for Commercial General Liability insurance shall be at least
as broad as the following:

{a) Insufance Services Office Commercial General Llab:hty
toverage (Ocenrrence Formi CG 0001)

{6 Commmercidl Genetal Liasbility Insurance must include
coverage for the following:

@  Bodily Injury and Praperty Damage
(i) Pessoial Injury/Advertising Injury

(iliy  Premises/Operations Liability

{iv) Products/Completed Operaiions Liability
(v)  Aggregate Limits that Apply per Projéct

(v} Explosion; Collapse and Underground (UEX)
exclusion deleted

(vii}  Contractual Ligbility with respect fo this Confract
(wiil)  Broad Form Property Damage
(ixj  Independent Contractors Coverage
ii. All Such policies shall name the Colton Joint Unified School District,
the board 4nd each member of the Board, 5 6fficers, employees, agents
and voluniteers ay Additional Insureds under the palicy.
il The general liability program may utilize either dedviciibles or provide

coverage excess of a self insured retention, subject fo writien approval
by the District.

@ Automobile Liability

At all times during the performiances of the work under this Corsthiction
Services Agreement the Contractor shall maintain  Attomobile Llab;[lty
Insurance for bodily injury and property damage mcludmg coverage for owned,
non owned and hired vehicles, in a form and with insurance companies
acceptable to the Colton Joint Unified Schosl District in the amount specified
below in this Construction Services Agreement.

Coverage for automobile Hiability insurance shall be af least as broad as
Insurance: Services Office Form MNumber CA 0001 (ed. 6/92) covering
automobile Hability; Code 1 (any auto),
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Thee automobile liability program may utilize deductibles, but not a self insuréd
retention, subject to written approval by the Colton Joint Unified School
District,

A such policies shall name the Colfon Joint Unified School District, the board
and each member of the board, its: officers, employees, agents and volunteers as
Additional Insureds under Hhe policies.

3y Workers' Compensation/Ertiplover's Liability

a.

The Contractor shall prov'ldc, during the life of this contract, workers'
compenisation insurance in compliance with applicable statutory requirements
and Employer's Liability Coverage in amounts not fess than the Timits specified
below in this Construction Services Agreement for all of his employees engaged
in work under this Construction Services Agreement, on or at the site: of the
project, and, in case any of his work is subilet, the Coritractor shall require the
subcontractor similarly to provide workers' compensation insurance for all the
Iatter's mnp]oyees Any class of employee or employees niot covered by a
subceniractor's insurance shall be covered by the Contractor's insurance. In.case
any class of employees engaged in work under this confract, on or at the site of
the: project; is nof {rotected under the Workers' Conpensation Statifes, the
Conitractor shall provide oF shall caise & subcontractor to provide, adeqiate
insurance coverage for the protection of siuch employees not otherwise
protected. The Contractor shall file with the District certificates of his insurance
proteciing workers.

Conipany or compamss providing insurance eoverage shall be acceptable to the
District; and mn the following form and coverage.

L Stataiory Workers' Compensanon and Employer's Liability Coverage:
LContrastor shiall maintain insurance t6 afford protection for all clafms
inder Califoriiia Workers' Compensation Act and other employee
beneﬂt acts, and m addmen, shall mamtaun Empieye.r's Llabxi;ty

Compensat:on Policy shall mclude the foilowmg endorsemem Ghples
of'which shall be provided o District:

(@  The Volustary Compensation Endorsement; and
by Broad Form: Al States Endorsement; and

{6}  TheLongshoremen'sand Harbior Workers endorsement, where
applicable o thie work iinder this contract; and

(d)  Waiver of Subrogation Endorsement.

If insurance is maintained, the workers' compensation and employer's Hability
progeam may ulilize either deductibles or provide coverage excess of a self
insured retention, subject to written approval by the Colton Joint Unified School
Bistrict.

Before beginning work, the Contractor shail firnish to the District satisfactory
proof that: he/she has taken out for the period covered by the work under his
Construction Services Agreement fiill eonpensation insurance for ail persons



B.

employed directly by himv/her or through subcontractors in camrying out the work
contemplated under this Construction Seérvices Agreemetit all i accordance
with the "Workers' Compensation and Insurance Act,” Division IV of the Labor
Code of the State of Califorpia and any acts amendatory thereof,

Coriiractor shall sign a Certificate Reparding Wotkers' Compensation Insurance
which is aitached to this Coiistruction Services Agreement as Exhibit *G"
incorporated herein by this reference.

{4 Builder's Risk "Ajl Risk” fnsurance

.

b.

d:

Unless the Distriet elects, in writing; to obtain and pay for such insurince
coverage outside of the GMP, at all times during the performance of the work,
Contractor shall maintain builder's risk insiwance on an "all risk” completed
value basis (including fiood) upon the entire project which is the subject of the
Constmctmn Servxees Agreement Ceverage shal! mciude camp!eted woﬂc E:H]

Scho.ol Djsin_r;t _a_s Lo_ss Payce

Such insurance may have a deductible clanse but not to exceed the smaller of;
five perceiit (5%) of the total amountof the Contract; or $10,000.00 for all risks,
except flood. The deduciible for flood shall not-excesd five percent [5%) of the
total drouint 'of the Construction Services Agreement.

Such policies shall name the Colton Joiit Unified School District as Addifional
Insured.

The making of Sublease Paymesits or Sublease Prepayments to the Contractor
shall not be construed as creziing an insurable risk inferest by of for the District
or be constued g5 relieving the Confnctor or b subcontiactors of
responsibility for loss from any ditect physical loss, daihage, or destruction
occurriig priv to fitial dcceptance of the work by thie District.

The insurer shatl waive all rights of subrogation against the Colton Joint Unitied
Sehiool District and skall provide the District with a Certificate of Tnsurance for
Builder's Risk irswranice coverage and evidence of waiver of rights of
stibfopation against the Colton Joint Unified School District.

Mininium Policy Limits Required

The following insurance limits are required forthe Contract:

Combined Single Limit

Commiercial General Liability $3,000,000 per occurrence/s,000,000 agpregate for

Automobile Liability

bodily injury, personal injury and property: damage
$1,000,000 per occurrence for bodily injury and property

derace
Eniployer’s Liability $1,000,000 per occurrence
Builder’s Risk Completed value of replacement cost
C. Evidence Required

30




o

()

2y

Prior 10 execution of the Constraction Services Agreemcnt the Contractor shall file with
the District evidence of insuratice from an insvrer or insurers certifying to the coverage of
dll insurance required herein. Such evidence shall include original copies of the ISO CG
2010 {(ed. 11/85) (or insurer's equivalent) signed by thie insurer's reprosentative and
Certificate of Insurance (ACORD Form 25 § or equivalent). Alj evidence of fisurance
shall be certified by a properly authorized officer, agent or qualxﬁed representative of the
insurer and. shall certify the names of the insured, any additional primary insureds, where
appmpnaie the type and amount of the insurance, the location and dperations to which
the insurance applies, and the gxpiration daté of sich insurance.

All policies shall contain & provision for 30 days advance written fiotice by the insirer(s)
16 the District of afly cancellation. Statemients that the carrier "will endeavor™ and “that
failure to mail such notice shall impose no obligation and liability upon the company, its
agents or representatives,” will not be acceptable on certificates.

All policies shall contain 2 provision stating that the Contractor’s policics dre primary
insurange and that'the insigance of the Colton Joint Unified School District or any named
instreds ghiall not be-catled upon to contribute to any foss;

Qualifving Insurers

(1

All policies reqmped shall be issued by acteptable insurance companies, as determiined by
the Colton Joinit Unified School District, which fatisfy the following minimum
tequirements:

8, surance carriers shall be qualified to do business in California and maintain an
agent for process within the state. Such insurance carrier shall have not fess
than an "A" policyholder's rating and a financial rating. of not less than "Class
VII* according to: the Jatest Best Key Rating Guide.

Additional Insutance Provisions

m

@

&)

The foregoing requirements as to the fypies and fmis of i insurance coverage fo be
‘mainfaiicd by Costractor and, any dpproval of said insurance by - - 15
intended to and shall niot in any manver limit or qualify the liabilities and obhgatwns=
othierwise assumed by the Contmcior pursuant to this Construction Services Agreement
mcludmg but not limited to, the: provisions coneerning indeimtification.

Ifat ey tivié doring the life of the Construéticn Services Agrsement the Contractor fhils
to maintain in fill force any insurance required by the Construction Services Agreement;

including required limits, the District may acquire the necessary insurance for the
Corfracior and deduct the cost thereof from the. appropriate: Sublease: Payments due the
Conftracior, or Sublease Prepajmneits niade by the Disrict.

The Contractor shall include all subcontractors as insikeds under fts policies or shall
ﬁxmlsh separate certificates and endorsemients for each subcontractor. Contractor shall
make certain that any and all subeontractors hired by Contractor are insured. in accordance
with this Construction Services Agreement. If any subcontractor's coverage does fot
comply with the foregoing provisions, Contractor shall iademnify and hold District
harmless from any di#mage, loss, cast, or expense, fncluding attorneys’ fees, incurred by
District @s a result thereof.
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SECTION 33

(4} If coverage. is written on a "claims made” basis, the Certificate of Insurance shall elearly
so state. I addition to the coverdge réquirements specified above, such policy shall
provide that:

a The poii'cy retroactive date coincides with or precedes Contractor's
commencement of work under this Construction Services Agreement (including
subsequent policies purchased as renewals or replacements).

b. Contractor will make every cffort to. mainfain similar insutance during the
required extended pericd of coverage following expiration of this Construction
Services Agreement, including the requirement of adding all addifional msureds.

c. If insarance is terminated for any reason, Contractor shall purchase an extended
reporting provision of at 1éast two years to réport claims arising in conbegtion
with the Construction Services Agreement,

d The policy allows for reporting of ciréuinstifices or incidents that might give
rise 16 fiitiire claims.
g, The District iay require the Contractor to provide complete copies of all

insurarice policies in efféct for the duration of the Project.

f Neither the District nor the Board, nor any member of the Board, nor any of the
directors, officers, employees, agents or volunteers shall be personally
responsible for any lability arising under or by virtue of the Constriciion
Services Agreement,

HOLD HARMLESS

Thie District, its Boatd aiid each member of the Board, ifs officers, empieye&s and agents shall not
be liable for, and Contractor shall defend; indetnify and hold harmless the District, its Board and
each mesiber of the Board, §ts officers, employe% and agents from and against any and all claims,

demands, ilablilty, judgments awards, fines, mechanics' liens or other liéns, labor disputes, losses,

damages, injuri¢s to property or persons (i (‘nclndmg death), expenses, chatges of ¢osts of any kind
or character, including attorneys’ fees and cotrt costs (herein collectively referred to as "Claims")
which arise out of orare in any way comnected to the work covered by thits Construction. Services
Agreement arising either directly or indirectly from any act, error, omission or negligence of
Contractor or its contractors, Consultants, architects; engingers, licenisess, agents, servants or
employees, incliding, without lanitation; Claims caised by the congufresit act, etror, omissicn or
negligence of District or its ageiits or empleyees However; Contractor shall have no sbligation to
deferid or inderonify Distdct from a Claim if i is determined by a court of competent jindsdiction
that such Claim was caused by the sole negligence, or wiliful miscondict of District or #s agents
or employees.

B

Furthenmore, while the Project shall only be eonsidered complete after District accepts conipletion
of the Project and records a Notice of Completion for the Project, it is envisioned by the Parties
that Disirict may ocoupy a portion: of the Project prior to substantial completion of the overall
scope of work for the Project. District reserves the tight t0 6ecupy portions of the Project, once
complete, which use may occir piior to comipletion of the remainder of the Project. Any siich
partial occupaicy by District shall ocolr without District’s initerfering with or delaying: the
construction of the Project, and Distriet shall indemnify, defend and hold Contracter, ifs officers;
agents and employees harmless. from liabilify of any nature or kind, including cost and expense,
for or on account of any such early occupancy, except for any liability resulting from the active
and primary negligénce or willful tisconduct of Contractor, its officers, émployees, agents or
employees.
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SECTION 34
A.

RESOLUTION OF AGREEMENT CLAIMS

For purposes of this sécticn, the term "Claim" has the meaning a$ set forth in Public Confract
Code section 20104(b)(2), a5 that section miay be amended from time to time. Section 20104(b)(2)
currently defines *claim” to mean a separate demand by the Contractor for (2) time extension, (b)
payment of money or damages arising from work done: by or on behalf of the Contractor pursuant
tothe.Construction Services Agreement and payment of which is not otherwise expressly provided
for or the claimant is not otherwise entitled 16, or () 4n amouit the. payment of which is disputed
by the District.

Nothﬂlstandmg any other provision herein, all claims that are equal 16 or less than Three
Hundred Seventy-five Thousarid Dollars ($375,000) shall be resolved pursuant to Public Contract
Code section 20104 et seq., as may be amended from tiime fo time, and which provisions are

incorporated herein by reference,

For claims not addressed in Section 34 (A) and (B) above, the dispute review process set forth in
this subsecticn (C) shiall apply

m The dispute review process set forth in this Section 34 shall be adniinistered by the
American Arbitration Association (AAA) and governed by their Tules in effect at the time
of ﬁimg, or by any other neutral organization agreed fo by the parties {hercinafier called
*Administrator'.)

@) I 2 dispute atiscs out of; or relates to this Construciion Services Agréetiient or the breach
thereof, dnd if said dispute cannot be settled through riormal conttact negotiations, the
parties agree to fitst endeavor to-settle thie dispute using mediation.

(3) The costs for afl mediation, including the Administrative fees and mediator
' compensation, will be shared eqgually by all pames Fees.shall be jointly negotiated by all
parties directly with the Administoator. If aH fies sgres, then His medistion costs may
increase as required for resolution of the dispute. The expenses of witnesses for any party

shall be paid by the party producing such witnesses.

4) A single mediator, acceptable to all parties, shall be used to mediate the dispute. The
mediator will be knowledgeable i construction aspects and will be selected from lists
furnished by the Administrator. The initial mediation session shall comiménce within
thirty {30) days of filing; unless otherwisc agreed by thc parties, or at the direction of'the

medistor,

3 Mediation hearings will be conducted in an informal manner and discovery will not he
allowed unless agreed by alt parties. All discussions, statements, or admissions will be
confidential o the proceedings and will not be used for any other purpose as it relates to
the party's legal position.

{8) Spokespersons shall be limitéd to the District, Conttactor, Subcontractor, and Supplier
pemonnei and their consultants. Contractor, Subeontractor and Supplier miay have an
aiforney present and shall advise the other parties no less than five {5) business days
before the mediation so that the other parties may also have their attorneys present;

@) Any tesultant agreements from mediation shall be documented in writing, and may be

' uséd as the basis for a change order or other directive ds appropriate. All miediation
results and documentation shiall be non-bindirig and inadmissible for any purpose in any
Tegal proocedmgs, in accordance with Evidence Code Section 1152, unless such
admission is otherwise agreed ifv writing by all parties. Mediators shall not be subject to
any subpeena or liability and their actions shall not be subiject to discovery.
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SECTION 35

SECTION 56

SECTION 37

(8) Tf mediation is unsuceessful, the parties thereafter shall, agree to submit the matter 1o the
Administrator for binding arbitration, The following provision shall govem such
arbitration, unless this parties otlierwise agree in writing. The partm agrée that the matter
shall be submitted to onie (1) arbitrator; unless they agree in writing to three (3)
arbitrators. A judgnient of a court haviag competent jurisdiction may be entered npon the
award, and such judgment shall be enforceable as a final judgment to the fiillest extent
under the law. The parties agree to splif evenly all arbitration and arbitrator(s) fees and
expenses, subject to readjustimient by the arbitrator as parf of any award. The arbitration
shall be subject to, and proceed i accordance with Califomia Code of Civil Procedure,
Sections 1280 through 1294.2.

SUBSTITUTION OF SECURITY

In accordance with Public ContractCode section 22300, the District will permit the substitation of
sccuntles for any moneys wnhhekﬂ by the stixu:t 16 engure perfomlancé tmder the Constmctlon

amount wsthheld shall he deposmed wﬁh the Dlsmct, or w:th a state or federa!ly chamsred bank as
the escrow agent, who shall then pay such moneys fo the Contractor. Upon safisfactory
completion of the Construction, Services Agreement the securities shall bé rétarned 1o the

Contractor.
TITLE TO WORK

Title to all work' completed and in the course of eonstruction pald for by District and title fo all
materials on account of which payment has been made by District to Contractor shall vest in
District pursuant to the applicable provisions of the Lease.

CONTRACT DOCUMENTS AND INFERPRETATIONS

The Contract Documents shall be exgcuted, and/or initialed as appropriste, in dupheate by District
and Contractor: The Contract Documents are comp}.’emenwry and what Is required by any one
shall be as binding as i required by all. The intention of the Conteact Documents is to include &1l
labet, scrvices and materials reasonably necessary for the proper execution of the watk,

It is not intended that work and/or services nof covered under any heading, section, branch, class
or trade of the specifications shall be supplied, imless it is required elsewhere in the Contract
ments or i iably inferable therefrom as being necessary to produce the interided results,
m which case such woik and/or services shall be supplied by Contractor. Words which have well
known technical or trade- meanings are used herein in accordance with such recognized reanings,
Mutual agreement shall be reached with réspect to Wwords which do not have a well known
technical or ttade-meaning and the definition of which coirie jnto question:

Drawings and specifications are infended to be fully tooperative and to agree. All drawing and
specification changes shiall be dated and sequentially recorded. All miodifications 1o drawings and
specificaions shall be interpreted in conformity with the Contract Docoments, which shall govern,

unless otherwise specified.

Documents on the Project Site. Contractor shail keep one copy of all Contract Documents,

including addenda, change orders, Division I, Title 21 of the California Code of Regulations, Parts
15 and 12 of Title 24, and Title 22 of the California Code of Regulations, and the prevailing wage
rates applicable o the Project, which are a part 6f Contract Documents; on job at all times. Said
docunients shall be kept in good order and shall be avatlable. to District representative, Architect
and his representatives. Coniractor shall be acquainted with and comply with the provisions of
said Titles 21, 22 and 24 as they relate to this Project. (See particularly Dhuties of the Confrsctor,
Title 24 Catifornia Code of Regulaﬁons sectiofni 4343.). Contractor shall also be acquainted with
and comply: with. a1l California Code of Regulations provisions relating to this project, particularly
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SECTION 38

SECTION 3%

Titles 17, 19; 21, 22 and 24, Contractar shall also make available all books, records, accounts,
contacts, bids, etc. upon request-of District.

Record “As Buili” Drawings. Coniractor shall maintain a clean, undamaged set of coniract
drawings and shop drawings. In addition to mainfaining one complete set of record drawings
therein referred to as "as-builts™), Conffactor shill regiire éach trade conuactor[subcpnt_,ractog fo
do its own as-builts, The tradé comtractor/subcontractor as-builis shall contiin information
showing clean and clear drawings with horizontal and verfical controls suitabile for conversion to
electionic media. Graphic gnality must be equal fo clesn and clear original drawings; adequacy of
the drawings shafl be determined by the District’s Represéntative or Architect. Contractor shall
mark the set to show the actual installation where the inétallation varies from the work as
originally shown. Contragtor ghall mark whichever drawings are most capable of showing
conditions fully and acourately where shop drawings are used, and shall record a cross-reference at
the corresponding location on the contract drawings. Contractor shall give particular sttention fo
concealed elements that would be difficult to measure and record at a later date. Cotitractor shall
use colofs to distifiguish vagistions in separaté categories of the work. Contracter shall note related
chiange ordei numbers where applicable. Contractor shall organize record drawings sheets info
miznzgeable sets; bound with durdble paper cover sheets and shall print suitable title, dates and
other identification on the cover ofeach set. At the end of the Project, the. Contractor shall provide
the District with & comiplete sét of as-built dmwings. The complefe sét shall cofitain information
showing clean and ¢lear drawings with horizontal and vertical tonirols suitabile fof conversion 16
electronic media. Graphic quality must be equial fo clean and clear original drawings; adequacy of
thie diawings shall be determined by the District or Architect; The as-builts must show the entire
site for each major trade, inclixding but xiof Himited To waler, sewer, electrichl, datd, telephons,

cable, fire, alarm, gas, and phimbing.
REQUEST FOR SUBSTITUTIONS

Requests for Substititions shall be performied in accordance with Section 01630 of thie Plans aid
Specifications for the Project

COMPLIANCE WITH STATE STORM WATER PERMIT FOR CONSTRUCTION

The Corifractor shall be required to comply with 2ll conditions of the State Water Resources

" Control Board (State Water Board) National Pollutant Discharge Flimination Systern General

Permit for Wasie Discharge Requicements for Discharges of Storm Water Runoff Associated with
Construction Activity {Permait) for all constiuction activity which resulis in the dismibance of in
gxcess of one acre of total Jand aréa or which is part of'a larger common area of development or
sale. The Coritractor shall be responsible for filing the Notice of Tntent and for obtaining the
Permit. The Confractorshall be solely respousible for preparmg and implemeniting a Storm Water
Pollution Prevention Plan {(SWEPP) priot o mit,latmg Work. It shill be thie Conitractors
responsibility to evaluate the cost of procuring the Permit and prepatiig the SWPPP as well as
complying with the SWPPP and any necessary fevision to the SWPPP, The Contractor shall
comply with all reguirements of the State Water Resources Control Board, The Contractor shall
inchude all costs of compliance with specified requirements:in the GMP.

Coniractor shall be responsible for procuring, implementing and oomplymg with the provisions of
the Permit and the SWPPP, including the standard provisions, momtonng and reparting
requirements as required by the Permit. Contractor shall provide copies of all reports and
monitoring information to the District and the Architect,

The Contra¢tor shall comply with the lawfil requzrements of any applicable municipality, the
Couuity, drainage district, and other local agencies regarding discharges of storm water to separate
storm  draiti system or other watercourses wnder their jurisdiction, incliding appHeable
requirements in municipal storm water management programs.
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SECTION 40
A

BECTION 41
A,

Failure to comply with the Permtit is in violation of federal and state law. The Contractor hereby
agrees to indemnify and hold harmless the District, its Board members, officers, agents,
employees and authorizeéd voluntéérs from and against any and all claims, demands, losses or
liabilities of any kind or nature which the District, its Board members, officers, agents, employees
and authorized voluntecrs ray siustain or incur for noncomplisnce with the Permit arising out of or
ih connection. with the Project; except for liab¥lity resulling ffom the sole established negligence,
willful misconduet or active negligence of the District, ‘its Board members, officers, ageris,
employees or authorized volimteers. District miny seek damages from the. Confracior for delay in
completing the Project in accordance with Seetion 10 hicreof, caused by the Contractor's faikire to
comply with the Permit.

EQUAL OPPORTUNITY CLAUSE

The Contractor herein agrees niot to discriminate in its recruiting; hiring, promotion, demotion or
termination practices on the basis of race, religious creed, color, national origin, ancestry, sex, age
or physical hmd:cap in the performance of this Construction Services Agreement and to comply
with the provisions of the following laws;

) California Fair Employmeént and Housing Act (Gov. Code 12900 et set, proh;b:tmg
discrimiration in employment on account of race, re]sgmus creed, color, fiational origin;
anigestry, physical disabitity, mental disability, medical condition, marital status, or sex,
and prohibiting harassment of an employee or applicanit because of race, religious creed,
coloy, national origin, ancestry, physical disability, mental disability, medical edndition,
miarital stafus, sex, or age)y

! Federal Civil Rights Act of 1964 (42 USC "2000e et seq., prohibiting discrimination in
employrrient on the basis of race, color, national origin, rehgmn, or sex); Title I of the
Americans With Disabilities Act of 1990 (@2 USC 12101 et seq., prohibitifig
discrimination. against qualified individuals with a disability in hiring #nd employment

praciices);

3y The Age Discrimination in Employment Act (29 USC 621 et seq, prohibiting age
discrimination in employment against individuals who are at least forly years 6f age);

&) California Labor Code section 1102:1 {prolibiting diserimination in any #gpeét of
' employient or opportunity for employment based on actual or peroeived sexual
orisptationy; and

(5} Any other Jaws or regulations prohibiting discrimination as may be applicabk to
Contractor.

COMPLIANCE WITH DTSC GUIDELINES - IMPORTED SOIL/SOILS INSPECTION

Tf the Project requires theé wise of importéd soils, the Contractor: shall be responsible o use anid
shall certify that the imported material it uses is ffee of any hazardous and/or toxic substance or
material of any natare or type as defined in accordance with Californis Law and the California
Health and Safety Code. The District reserves the righit to réject any imported material that hag
come from agriciltural or commercial land uses. Contractor must notify the District of the source
of material and comply with the applicable Regional Water Quality Control Board Resolution 95
63 and when applicable, with the guidelines of the Department of Toxic Substances Conttol

(DTSC).

Unless otherwise provided; when a.soils investigation report obtained from test holes af the site is
available, such report shall not be a part of thig confract. Nevertheless, with respect to any such
soils mveshgahon and/or geotechnical teport regarding the site, it'shall be the responsmlhty ofthe
Contractor to review and be familisr with such report. Any informafion obtained from such
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SECTION 42

SECTION 43

SECTION 44

SECTION 45
A,

report or any information given on drawings as to substrface soil condiffon or to. elevations of
existing grades or elevations of underlying rock is approximate only, is not guaranieed, and does
not form 2 part of the contract, unless othérwise specifically provided, Contractor is requited to
make a visual examination of site and must make whatever tests it deems. appropriate 1o dcten‘nme
the underground condition of the soil. Limited soil tests and subsurface investigations, if any; are
available for review and consideration by Contractor and were conducted for the purpose of design
only. Subsurface investigation information is made available by District solely as a miatfer of
convenience and general information for Contractor and Contractor is ekpected to review and be
familiar with such information. Mo represéntdfion is miade by District or Architsct that
information provided is completely representative of all conditions and materials which may be
encouritered: If such 4 repori is referenced in the Contract Documents. for performance of the
Project, such reference shall be to establish minimum requlrcments only, Further, ng
representation is made by Diisirict or Architect that information provided is solely adequiate for
purpos¢s of construction. District disclafis responmbilzty for interpretations by Contractor of soil
and subsurface investigation information, such as in protecting soil-bearing values, sock profiles,
preserice and scope of boulders and cobbies, soil stability and the presence, level and exdent of
underground water. Coniractor shall defermine theans, methods, techniques and sequericss
necessaty to achieve required chatacteristics of conipleted Work. Conditions found afier execution
of thie Gonstruckion Services Agreeme.nt 1 be matenaﬂy different from those reported and which
are fipt customarily encountered in the geographie area of the Pro_]ect hadl be governed by
provisiens of this Construction Services Agreement for unforeseen. conditions.

PATENTS. ROYALTIES, AND INDEVINITIES

The Contractor shall hold and save the District and its officers, agents, and. employses hatmless
from liability of any nature or kind, including cost and expense,. for or on dcgoimt of any patented
or tmpatented invention, process, drticle, or appliatice manufactured or tsed il the: performance of
this Conisttuction Services Agreement, including its use by the Distritt; unless otherwise
specifically stipulated in this Construction Services Agreement.

EXCISE TAX
If under federal exclse fax law By uansactmn hereundcr censtitutes a sale on iarmch : federai

10631 govemment for 1ts excluswe use, the Dlstrict, upon request, will exccute a oerhﬁcme of
exemptior 'which will gertify (1) that the Disrict is a political subdivision of the state for the
purposes «f such exemption and.(2) that the sale is for the exclusivé use of the Distriet, Mo excise
tax for such materials shall be: ingluded in‘the- GMP,

PROHIBITED INTERESTS

No official of District and no Distiict representative whe is authotized in such capacity and on
biehalf of District to negotiate; make, accept, or approve, or to take part in negotiating, making,
accepting or approving any architectural, engineering, inspection, construction or material supply
contract or any subcontract in connection with construction of Project, shall be or becore directly
or indirectly interested financially in this Construction Services Agiesinent or any part thereof,
No offiger, employee architect, attormey, eéngiricer or inspector of or for District who is-autharized
in sich eapacity and on behalf of District to exercise any executive, supervisory or other similar
functions in connection with construction of Project, shall become directly or indirectly intergsted
financially in this Construction Services Agreement.orin any part theieof.

DRUG-FREE WORK PLACE, NO ASBESTOS CERTIFICATION

Drug-Free Workplace Certification
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B.

SECTION 45
A

(1}

Contractor shall, for all contracts nvolving state funds, submit a "Driig-Free Workplace
Certification.™ This form is attached hereto as Exhibit "H" ansd must be signed under the
penaity of perjury and dated prior fo commencing work: on this Project.

No Asbestos Certification

6

&

3)

Contractor shall execute and submit an "Asbestos Free Maferials Certification”
Contractor sttached hereto as Exhibit "I°, further, is aware of the following:

a. Shioiild asbestos containing materials be: installéd by the Contractor in violation
of this centification, or if removal of ashestos Gontaining niaterials is part of the
Project, decontaminations and removals will be performed in accordance with
the requiremenits of all applicable laws and will meet the following criteria:

ii. Decontamination. and removal of work found fo contain asbesfos or
work installed with asbestos containing equipment shall be done only
undei the supervision of a qualified consultant, knowledgeable i the
fisld of asbisstos abatement and accredited by the Environmental

Protection Agency (EPA).

fii. The asbestos removal contractor shall be an EPA. aceredited. coritractor
qualified in the refmoval of dsbestos and shall be chosen and approved
by the asbestos consuitant who shall have sole discretion and final
determination in this matter:

W The asbestes consnitant shall be chosen and approved by the District
which shiall havé solé discrétion 4iid final deferivination in this wiatter,

V. The work will rict be accepted until asbestos contamination s reduced
1o levels deemed acceptable.by the asbestos consultant.

If removal of asbestos containing materials is part of the Projéct, the cost of all ashestos
removal, including, bul not necessarly limiiled @ the cost of the ashestos remioval
contractor, the ¢ost of the asbestos consultant, analytical and laboratory fees, time delays
and additional costs that may be incurred by the District shall be bome entirely by the

Contractor:

Hold Harmless: Intérface of work for the Project with work containiiig asbestos shall be.
exécuted by the Contractor at hisfher risk and at his/her discretion with full knowiedge of
the currently accepted standards, hazards, risks and liabilities associated with. ashestos
work and asbestos corfaining products. By execution of the Consiruction Services
Apreement the Conttactor acknowledges the above and agrees to the fillest extent
permitted by law to hold harmless the Distriet, its Board and cach imember of the Board,
its officers, employees, agenis, represeitatives, including its architect and assigns, for-all
asbestos liability which may: be associated with this work. The Contractor further apgrees
to instruct his/her employees with respect 1o the above mentioned standards, hazards, risk
and Habilities.

LAWS AND REGULATIONS

Contractor shall give all notices and comply with all laws, ordinarices, rules, and regulations
bearing on conduct of work as indicated and specified. If Contractor observes that drawings and
specifications are at variance therewith, if shall promptly nofify Architect in writing and any
necessary changes shall be adjusted as provided in this Construction Services Agreement for
changes in work. If Confractor performs any work knowing it to be contrary to such laws;
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SECTION 47

SECTION 48
Al

1Ifto Contractor:

If'to District:

With a Copy to:

SECTION 49

SECTION 50

ordinances, rules and regulations, and witliout such riotice to the District’s Architect, it shall bear
all costs arising therefrom.

Contractor shall be responsible for familiarity with the Americans with Disabilities Act (ADA) (42
USC 12101 ef seq.). Instalfations of equipmient and other devices shatl be in compliance with

ADA regulations,

AGREEMENT MODIFICATIONS

NG waiver, alteration or modjfication of any of the provisions of this Construction Services
Agreement shisll be binding upon either District or Contractor unless the same shalt be in writing
and signed by both District and Contractor.

NOTICES

All communications in writing between Disirict and Conitractof;, #cluding without limitation,
applications for payinent; shall be déerned to have beén receiveéd by the addresses if delivered to
the person for whom they are intended or if sent by registered mail, return receipt requested, or by
telex, telegram, orfax followed by regular mail, addressed as follows:

DJIM Constraction Company, lne.,

" Afn:  David ] Morales, President
1540'S; Lewis St.
Anaheim, CA 92805

Colton Joiiit Unified School District

851 5. M. Vernon

{olton, CA 92324

Aftn:  Juime Ayala, Assistant Supt. Business Services.

Atkinsor, Andelson, Loya, Ruud & Romo
12800 Center Couri Dz

Cerritos, CA 90703

Fax: 562-653-3333 _ )

atn:  Lindsay A. Thorson, Esq.

For the putpose of directions, representatives from Coniractor shall be David J Morales and
District’s Representative shall be Daryl Taylor unless otherwise specified in writing,

Pursuant to Public Contract Code section 9201, District shall provide Contractor with fimely
notification of the receipt of any third-party claim, relating to the Contract. District is entitled G
recover its reasonable costs incprred ift providing such aotification.

ASSIGNMENT

Neither parly to this Consiruction Services Agreement shall assign this Constriiction Services
Agreement or sublet it a5 a whole without the written consent of the aiher, nor shall Contractor
assign any monies due or to become: due to it hereunder without the prior written consesit of

District.
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SECTIONSI HEADINGS
The headings heréin contained are inserted only 48 o matter of convenience and reference and are
not meant 16 define, limit or describe the scope or infent of the Contract Dociments or in any way
fo affect the terms and provisions set forth herein.

SECTIONS2 INTEGRATIONMODIFICATION

This Construction Services Agreement represents the enfirte understanding of District and
Conftractor as to those matters contained herein, and supersedes and cancels any' prior oral or
written uniderstanding, promises or representations with respect to those maiters covered herein,
and it shall not be: amended, altéred or changed except by a written agreement signed by the

parties hereto:

SECTION 53 APPLICABLE LAW/ PROVISIONS REQUIRED BY LAW DEEMED INSERTED

The terms and provisions of this Construction Services Agreement shall be construed in
accordance with the laws of the Stite of California. If any acfion is brought ifi a coutt of Jaw to
enforge any temn of this Construction Services Agresinent the action shall be brought in a stats
court situated in the County of Sar Bemardino, State of Cahfoima, vnless a court finds
jurisdiction or venue s only proper in a federal court, or a cowt outside ihis county. In the event
of any such lifigation befween the partiés, the parties shall pay for their respective costs incuned,

inglizding aitorneys” fees.

Each and every provisioh of law dnd ¢lause reqmrcd by law fo bie inserted in this Construction
Services Agreement shall be deemed to be inserfed herein and the Comstruction Services
Agreement shall beread and enforced as though it were included herein, and If throngh mistake ot
othierwise any such provision is niof inserted, or is riot correctly inserted, then upon application of
eithier pagty; thé Constivetion Servises Agreement shigll forthwith be. physically amended to make
such insertion or correction..

SECTIONS4 SUCCESSION OF RIGHTS AND OBLIGATIONS
All rights and obligations under this Coustruction Services Agrecment shall inues 10 aud be binding upon the
successors-and assigns of the parties heréto.

_ IN WITNESS WHEREOF; the parties heréto have, by their duly authorized representatives, execnied this
Construction Services Agreement; in duplicate, a5 of theday and year first above written,

CONTRACTOR: DISTRICT
COLTON JOINT UNIFIED SCHOOL DISTRICT

David I Morales Jaime K. Ayala
ITS:  President ITS:___Assistant Superintendent
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EXHIBIT nan

SCOPE OF WORK / PLANS AND SPECIFICATIONS /SCHEDULE SPECIFICATIONS

A=l Scope of Work Description {aitached)
A-IT Plans, Sheets, Addendims A thra G (inder separate-cover)
A-IHl Specifications (under scparate cover)

A-IV' Schedule Specification (attached)

EXHIBIT A -1-
PDS2913121]
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DiM Construction Co., Inc. Exhibit "A-l{ 10/7/10
Plans, Sheets, Addendum
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£xhibit *A" - 11 10/7/10

i Corstruction C6., Inc.
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EXHIBIT “A”
SCHEDULE SPECIFICATIONS

PART 1 - GENERAL

1.03

CIUSD

PROCEDURES

Within 7 calendar days after date of Notice to Proceed, CONTRACTOR shall
submit to DISTRICT for review, a detailed Construction Schedule setting forth all
requirements for complete execution of the Work:

Seven (7) calendar days after receipt of the DISTRICT'S review comiments,
submiit a final Construction Schedule acceptable to DISTRICT.

Include a written swmmary narrative sufficiently compreherisive to explain basis
of CONTRACTOR'S approach to work.

If a Construction Schedule is considered by DISTRICT to not be in compliance
with any requitement of the Contract, CONTRACTOR will be niotified to review
and revise the Construction Schedule and bring it into compliance. Failure of
CONTRACTOR to submit a Construction Schedule in full compliance with the
Contract Documents will result in a delay in progress payment processing. The
Construction Schedule is to be used in evalualing progress for payment approval.

Subsequently with each Progress Payment Request; CONTRACTOR shall deliver
to DISTRICT an updated Construction Schedule reflecting Work progress to the
end of the Progress Payment Request pcnod Each such Construction Schedule
shall indicate actual progtess to date in execufion of the Work, together with a
projected schedule for completion of all the Work.

All schedule submittals are subject to review and acceptance by DISTRICT.
DISTRICT retains the right to withhold progress payments until CONTRACTOR

submits a Construction Schedule acceptable to DISTRICT.

Concurrent with DISTRICT'S acceptance of CONTRACTOR’S submitted
Constiuction Schedule, shall be CONTRACTOR'S signature of acceptance.

05/212016
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1.04
Al
B.
C.
D.
E.
GIUSD

Colton HS-New Math & Science Building

SCHEDULE SUBMITTAL PREPARATION GUIDELINES

The Contract Work shall be scheduled and progress monitored using a Critical
Path Method (CPM) nietwork type scheduling system. Schedule shall be broken
into sub-activities which shall, as a minimum, include major suppliers, all
submittal approvals, all major trades, plumbing, mecharical, electrical, security,
fire, and elevatorsiescalators.  Scheduling system shall indicate all inter-

relationships between trades and suppliers.

CONTRACTOR  shall utilize Primavera P6é software by Primavera Systems, Inc.
to employ the Critical Path Method (CPM) in the development and mainfenance
of the conistruction schedule network using the Precedence Diagram Mode
(PDM).

Phasing of the Work and shall show any area or building within a particular
phase. Schedule shall indicate any and all Contract "milestone events® and othier

milestones agreed to by DISTRICT but no other manually-imposed dates will be
agcepted unless appmved by DISTRICT.

Construction Schedule shall represent a practical plan to compléfe the Work
within the Contract Hime requirerient,

L. A schedule extending beyond Contract time or less will not be accep‘tab]&

2. A schedule found ungcceptable by DISTRICT shall be revised by

CONTRACTOR and resubmitted.

Construction schedulé shall clearly indicate sequence of constiuiction activities,
grouped by applicable phase and sorfed by areas, buildings, or facilities wﬁhm
phase, and shall specifically indicate:

1. Start and comipletion of all Work items; their major components, and
interim milestone completion dates, as determined by CONTRACTOR

god DISTRICT.
2. Activities for procurement; delivery, installation of equipment, materials,
and other supplies, including:
4. Time for submittals, resubmittals, and reviews. Include decision
dates for selection of finishes.
b. Time for manufactured products for the Work fabrication and
delivery.
c. Interdependence of procurement and construction activities.
05/21/2010
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d. As applicable, dates for testing, balancing equipment, and final
inspection.

E. Schiedule shall be in sufficient detail to assure adequate planning and execution: of
the Work:

1. Each task sctivity shall range in duration from a 1 workday minimum to a
15 workday maximum and shall be total of actwal days reguired for
completion. The activity duration shall not inclode consideration of
weather impact on completion of that activity.

2. Schedule shall be suitable, in judgmment of DISTRICT, to allow monitoring
and evaluation of progress in performance of the Work; it shall be
calendar time-scaled.

3. Activities shiall include:
s Description; what is to be accomplished and where.
b.  Workday duration.
c. S;;l{;eduled activities shall indicate continusus flow, from left to
right.

4. CONTRACTOR shall setup up the schedule calendar to identify workdays
per week and shifts per day worked, non-work days, weekends and

G.  Failure to include any slement of Work required for petformance of this Contract
shall not excuise CONTRACTOR from completing Work required to comply with
the Contract Documents, notwithstanding acceptaniee of Construction Scheduile.

H.  Submittal 6f Construction Schedule shall be understood to be CONTRACTOR'S
confirmation that the schedule meets requirements of the Contract Documents,
arid that the Work will be executed in sequence indicated in schedule.

L All Construction Schedule submittals shall be transmitted with a Letter of
Transmittal and shall incfnde 6 copies and one feproducible copy of & sufficient
agreed upon size and the electronic file of the schedule in the format as requived
by DISTRICT.

_oskupono
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1.05 REVIEWS, UPDATES, AND REVISIONS

A.  DISTRICT will réview and return the initial submittal of CONTRACTOR'S
Construction Schedule, with summary comments, within 7 calendar days. If
revisions are reguired, CONTRACTOR shall résubmit Schedule within 7 ¢alendar
days following receipt of DISTRICT'S comments:

B. After CONTRACTOR and DISTRICT agree to a base ling schedule, it will
become the Project Construction Schedule. No changes to Schedule will be
allowed unless approved by DISTRICT.

C.  CONTRACTOR shall analyze and update the Project Construction Sehedule:

I As part of monthly payment application, CONTRACTOR: shall submit to
and participate with DISTRICT in a schedule réview to include:

a. Actual start dates for Work items started during report period.
b.  Thepercent (%) complete on dctivities that have actual start dates.

c.  Actusl completion dates for Work items completed during report
period.

d.  Estimated remaining durationi for Work items in progress, which
will not exceed original duration for activity.

e.  Estimated start dates for Work items scheduled to start during
month following report petiod, if applicable.

£, Changes in duration of Work items.

2. In case of a change to CONTRACTOR'S plammed sequence of Work,
CONTRACTOR shall include & narrative report with updated progress
schiedule which shall inciude, but not be limited fo, a description of
problem areas, current and anticipated delaying factors, and any proposed
reévisions for 4 récovery plan. '

3. All Change Orders affecting the schedule shall be clearly identified as
separate and new activities integrated into the schedule at the appropriate
time and in the appropriate sequence as reviewed and approved by
DISTRICT.

4. The Project Construction Schedule Review will not relieve
CONTRACTOR. of responsibility for accomplishing all Work in
accordance with the Contract Documents.

CIUSD 051212610
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D.  Updatess CONTRACTOR shall submit to DISTRICT, with each payment
application, an up-to-date Project Construction Schedule to include following:

1.  Work Itern Report: Detailing Work items and dependencies as indicated
on the Schedule.

2. Separate listing of activities completed during reporting period.

3. Separate Tisting of activities which are currently in progress, indicating
their remaining duration and percentages completed.

4. Separate listing of activitics which are causing delay in Work progress,

5. Narrative report to define problem ateas, anticipated delays, and impact on
the Project Construction Schedule. CONTRACTOR shall report
cottective action taken, or proposed, and its effect, including effect of
changes on schedules of separate contractors.

6.  Resolution of conflict between actual Work progress and schedule logic:
when out-of-sequence activities develop in the Schedule becaiise of actual
construction progress, CONTRACTOR shail submit a revised schedule to
confortn to current job sequence and direction.

E. If, according to current updated Project Construction Schedule, DISTRICT

deteimines CONTRACTOR is behind the Substantial Completion date or any
interim milestone completion dates, considering all fime extensions o which
CONTRALTOR s entitled, CONTRACTOR shall submit a revised recovery
schedule, showing a workable plan and a narrative description to compléie praject

on time. Ses Article 1.04, Patagraph C-2.

1. DISTRICT may withhold progress paymenis until a revised recovery
schedule, acceptable to DISTRICT, is subiiitted by CONTRACTOR.

F. Schieduling of change or exira Work orders is responsibility of CONTRACTOR.
1.  CONTRACTOR. shall revise the Project Construetion Schedule to

incarporate all activities involved in completing change orders or exira
Work orders and submit it to DISTRICT for revie.

G.  If DISTRICT finds CONTRACTOR is entitled fo extension of any completion
date, under provisions of the Contract, DISTRICT'S determination of total
mumber of days of extension will be based upon an analysis of the current Project
Constriiction Sehedule, and upon data relevant to the extension.

CIUSD 05/21/2010
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H.  CONTRACTOR acknowledges and agrees that delays to non-critical activities
will not be considered a basis for a time extension unless activities become
crifical. Non-critical activities are those activities which, when delayed, do not
affect an interim or Substantial Completion date. '

1. Any claim for extension of time shall be made in writing to DISTRICT not more
than 7 days after commenterment of delay; otherwise, it shall be deemed waived
for all purposes. CONTRACTOR shall provide an estimate of the probable effect
of such a delay on progress of Work as part of claim.

I CONTRACTOR shall allow for inclement weather in the Proposed Baseline.
Schedule by incorporating an activity titled “Rain Day Impact Allowance™ as the
last activity prior to the Substantial Completion Milestone.

The term “day” as used in the Contract Documents shall mean calendar day
unless otherwise specifically defined.

The Contractor will 9n_1;y= be allowed 4 time extensioni for wnusually sévere
weather if it rssuits in prempitation or othe:r condiﬁons Which 1'n the'ameun't,
questwn as establ;shed by NOAA weather dm No less than 14 caiandar days
will be alletted for in the contractor’s schedule for each winter weather period
which is defined as the months, in aggregate of October, November, Decemiber;
Januvary, February and March, The weather days shall be shown on the schedule
and if not used will become float for the Project’s use. The Contractor will not be
a]lewsd a day-fﬁrday weather deiay When the eon’mact is bld for constmetlon
extcnsmn wﬂl only be aliowed for those days it eXcess of thc FiCsig11 0 The
Contragtor is expected to work seven (7) days per week (if necessary, irrespective
of inclement wcather), to maintain access, and to protect the Work snder
constriction from the effects of inclemient weather.

If the weather is unusually severe in excess of the NOAA data norm and prevents
the Contractor from beginning work at the usual daily starting time, or prevents
the Contractor from procesding with seventy-five (75%) of the normal labor and
equipment force towards completion of the day’s current controlling iterti on the
accepted schedule for a period of at least five hours, and the crew is dismissed as
a result thereof] the Architect will designate such time as unavoidable delay and

grant one (1) calendar-day extension.

CIUsD 052172010
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1.06 CONTRACTOR'S RESPONSIBILITY

A. Nothing in these requirements shall be deemed to be a usurpation of
CONTRACTOR'S authoiity and responsibility to plan and schedule Work as
CONTRACTOR sees fit, subject to all other requirements of Contract
Documents.

B.  CONTRACTOR shall provide at all times sufficient competent labor, materials,
and equipnient to properly carry on Werk and to insure completion of each part in
accordance with Construction Schedule atid within time agreed.

C. CONTRACTOR. shall be responsible for ensuring that all submittals to the
DISTRICT are aceurate and consistent. Damage, including extra timie and cost,
caused by inaccuracies from CONTRACTOR will be compensated by
CONTRACTOR:

1.07 SUSPENSION OF PAYMENTS

A. Initial Submittal: If CONTRACTOR fails to comply with the specified
requirenents, DISTRICT reserves the tight to engage an independent scheduling
consultant fo fulfill fhese requirements. Upon additional notice fto
CONTRACTOR, DISTRICT shall retain against CONTRACTOR all incusred
costs for additionsl serviees.

B.  Update Submittals: DISTRICT has the right to withhold progress payments if
CONTRACTOR fails to update and submit the Project Construgtion Schedule and
reports as required by DISTRICT.

108 RECORD COPY
A Prior fo the Contract Completion, CONTRACTOR shall submit the Project
Construetion Schedule showing the as-built sequence, The as-built schedule shall

have all activities with actual start and end dates.

END OF EXHIBIT

012010
SCHEDULE SPECIFICATIONS
EXHIBIT A-IV7

CIJSD




Colton Joint Uritfied School 10710
Math and Seiencs Building
Exhibit "B" - Master Budget

DJM Construction Co.

Trade Price

Demolifion : | 66,780

Abatement 31,000

45,068,

Grading and Earthwork

Site Utiities {00,000

Fences &nd Bates 61,000

Landscape and irmigation’ 52,000

Gast in Place Coricrete 305,000

Site Concrete 107,811

Reinforcing Steel 62176

47,758

o fw | i~ im o | & o no b

{0] Lightweight Concrete

11 Conereté Unit Masonry 4,500 |

896,400 |

12[Structural Steel
13]Rough Carpentry

584,500

14{Custom Cabinets ingin 43

15{Watetproofing 7800 §

1g|insulation. 25,500

_ 17|Rodfing __ 114,000

18] Traffic Topping 43,000

181Shest Metal

18,800 }

20{Fireproofing (int FP)
21| Fissstopping.

e [ [ [ em [ e Jem

22| Trespa Paneis ek a6

g 10,000

23] Sealants and Caulidng

241 Metal Doors and Frames 13 142,000

25]Overhead Coiling Doors__ $ 14,250

261 Instaliztion - Doors and Hardware wcin24

27 Alustinum Storefront and Curtain wall 13 554,500

28]Finish Hardware incin 24

zglwon-Degr | ¥ 1‘2-.5@.

30§ Lath &nd Plaster $ 647,500

$1(Gypsum Board { Access Panels ncINan

32{Cergmic Tile 52 800

33| Stretehed Fabric Susperided Acosticaf Ceilings 150,000

34{Flooring 142,000

35| FloorSealer 3,000

36!Painting 140,624

37| Tack board and Marker board 42,000

38| Totlet Partitions and Accessories 99,740 !

_ 39)Signs and Graphits a7 505

" 20|Fire Extinguishers and Cabinets

41|Projection Screens 5,300

42| Window Treatments 20875

43| Laboratory Caséwork dfid Fume hoogds 446,166

44|Epvators 95,000

45|Fire Sprinklers 85,000

46Plumbing 468,000

$

3

$

$

$

$

$

§ .

§ 2,500
3

$

$

$

$

3

3 875,000
$

47|FIVAG, Confrol, Test and Balance

48] Elecirical, Fire Alarm, Intrusion Detection, Telcom, PA & ME 1,528,700

SUBTOTAL $ 9,641,678




DJM Construction Co.

Coltori Joint Unified Sehisof
Math and Science Building
Exhibit "B* - Master Budget

16710

) |
53 ltems General COnditlcns Amount 11.2%] $ 1,070,000
54 SUBTOTAL 3 10,611,678
55 &ema Bond CostAmount' 1.20%] § 127,340
56 ] item4 .Builder's R;sk Amoomnt | 0.49%{ 5 51,840
571 Item 5 Generﬂl 7 Atio Llab:hty insurance Amount LB29%] 6 30 706-
'5_8 Itams Worker‘s Compensatmn Amount 0.26%]1 3. e 27‘,333'
58] SUBTOTAL I 10,848,857
60 itermi 2 - Overhieaid, Profit, arid FeeAmount_ ) 475%)%  5i5323
61 - SUBTOTAL 1 11,364,219
2  tem 7 - Contractofs Conﬂngency Amount EEITAEIN 200,000
= tom 8- E&O Contmgency Amoun BI%| 5 350,060
Allowsnces | T \
B4 ) No. 1 - Marquee / Monument LE 50,000
85 Ho. 2 - Retaining Wall 15~ 20,000
86 | No. 3 - Trespa Supports | $ 26000 |
7] _ Nd#, - Parking 3 . 16,000 |
T No. 5- Tree Tiimming 3 3500
69 No..§ - Traffic Coating Upgrade | 3 . 50.000.
70 __No. 7-Storm Drainage $ 30,000
74 " MNop..8 - Site Guard Rails; 15 20,000
B |
72 Item 1 - Fingl GMP Amigiint $ 12,123,718




DIM Constriction Co. Attachment to Master Budget 10/7/10

Gerieral

1

Master Budget Qualifications

A temporary jobsite office will be provided for the use of the inspeetor and the District. The trailer
wil consist of two (2) private offices, each with an exterior door and air conditioner, Each office will
e furnished in accordarice with Section 24 of the Cornstriction Sérvices Agrearent,

DJM will not bie responsible for providing office supplies for the inspector or District.

Coordination & shop drawing costs have been factored on CAD drawings being provided by the
design team.

Hazardous Material Abatermnent Consultant to be provided by the owner, not the General
Cantractor.

The District's Contingnecy referenced in the Construction Services Agreement is NOT included in
the Master Budget - Exhibit "B

Allowance and Contingency allocations / spending will be entilted to Contractor's Mark-Ups per
Section 9 of the Construction Services Agreement.

Dive

Slirvey of buiiding and commercial photographer per spec, section 02021-3.01-B, G, & D not
included since entire building is bieing demolished.

Sewer line to be installed per P2.001, not €2.102. Dacision based on sewer iitifity location n
sheet A1.601 and the fact that no sewer manhole was observed in the field ag is shown on G2.102,
Therefore, manhole and sewer 1o be removed on sheet C2.102 will not be removed uniess
discovered in the overexcavation fimits.

Wood power pole North of the existing Math & Science building to be removed and not relocated
per C2.001 and £2.000, not A2.201,

Gompacted fill mat under footings per soils report will be included only for footings up to 3'-0” wide.

Certified Wildlife Bivlogist per note 24 on sheet C1 .;GOQWHF be provided far dnie visit 1o confirti no
nesting is taking place. Any additional costs for a Certified Wildlife Biologist are not included.

Existing fence along West side of site will be removed and turried over to the owner per note 25 on
A2.201. Fence posts to be torched/cut from footings and footings removed.
$20,000 was included for rerouting utilities per Pre-Bid RFI's 028 and 029.

Irrigation rnain line and backfiow were factored as being 2". Backfill was interpreted as being 3" of
sand over piping, then native soil.

Existing asphalt and concrete slabs assumed to be 4" thick.




DIM Construction Co. Attachment to Master Budget 10/7/10

Div 3

Master Budget Qualifications
34" retaining wall North of fire kane not included in bid. (See Allowances).

1st floor haliway concrete fo be 5" concrete slab w/ #4 at 18" o.c. ea. way at center of siab over 4”
sand without vapor barrier per sheets $3.101, $3.102, and detail 9/S9.001.

Interface / tie-in to existing work not included, unless specifically détalled or noted.

Divs

Per note #25 on sheet A2.201, the (E) wrought iror_i'fen'ce is to be removed and stored for
reinstallation. As nothing is shown for the reinstallation of this fence, DJM will remove and tum over
the fencirig fo the District, but will not be responsible for storage.

Stairways will be installed as checker plate steel, not concrete filled pan stairs.

Div 6

Whiere sill plate connects to foundation walls, DJM includes a sill gasket arid flastiing as noted in
specification section 06112, No drypack was included as a component of a typical sill anchorage
detail, reference 23 & 24/A8.100 and 59.001.

. Equipment curbs at roof are to be prefabricated sheet metal curbs per 1 & 4/M9.001. As such, bid

does not include wood framed curbs shiown on 13/A9.110.

Div7

- Breathable Und‘eﬁayment is only included under phenolic wall panels

Steel support stnicture at stairways is assumed to be sufficient for the installation and connegtion
of the Phengiic Wall Panels. (See allowarices)

3 Intumesceiit fireproofing included on steel members specifically note within Note 2/ A3.103.

As specified in 07810 Traffic Coatings, the Neogard product was iricluded i the bid. However, due
to light weight congrete substrate a Dex-O-Tex product is recommended as an upgrade. {See
allowances)

Divs

Baked enamel or pswder coating of steel doors and frames not included. Shop priming and field
finish painting is included.

Divid

" Regarding hydraulic elevators, it is assumed tat a 2500 1b. capacity will not meet the 2007 CBC
gurfey requirernents and that this is acceptable.

Div 15

Bid inciudes piping for area / deck drairis fiot shown on Plumbing Draiwings. Design of piping layout
and P.O.C is pending fram Design Team. (See Allowances)

Equipment eurbs at roof are fo be prefabricated shest metal curbs per 1 & 4/M9.001.

TR

“Div16

' Future conduits being routed to North West of Building M per sheet EZ101 to be routed and have

an end location per E2.107 of the DSA Bid Set.and net Addendum B.

As indicated on Note 3 / E2.100, 2 1000 KVA fransformer will be existing for primary power service
to new building. Site cbservation noted that existing transformer is only 750 KVA.




EXHIBIT "C*

DVBE REQUIREMENTS

* CERTIFICATION-PARTICIPATION OF
DISABLED VETERAN BUJSINESS ENTERPRISES

In accordance with Edncation Code Section 17076.11, the District has o participation: godl for Disabled Veteran
Business Enterprises of at least three percent (3%) per year of the overall dollar amount of funds allocated to the
District by the State Allocation Board pursuant to the Leroy F. Greene School Facilities Act.of 1998 for consfruction
or modemization of school buildings and expended each year by the Districd. At the time of execuiion of the
vontract, the Conttactor will provide a stafemient to the District of anficipated pariicipation of Disabled Veteran
Butsiness Enterprises in the contract. Prior to, and as a condition precedent for final payiient under thie contract, the
Confractor will prcmde a.ppropnaxe documentation to the District identifying: the amount paid to Disabled Veteran
Business Enterprises in conjunction with the contract, so that the District can assess its success at meeting this goal.

The Coritractor midy provide the anticipated paeticipation of Dissbled Veteran Business Enterpiises i terns of
pércentage-of its total eontract or the dollar amount antivipated to be paid to Disabled Veteran Business Enferprises
or by providing the names of the Disabled Veteran Business Enterprises that will participafe in the confract. [fthere
is a discrepancy between the anticipated goals and the actual DVBE participation at completion of fhe confract of a
failure to mieet the anticipated -goal or dollar amounts, the District will require the Contractor to provide, at the
conipletioh of the coniract, a detailed statement of the reason(s) for the discrepancy or failure to meet.the anticipated

goals or dollar amiounts,

I cerfify that 1 have read the above and will comply with the anticipated participation. of Disabled Veteran Biishiess
Enferprises. in thiy cofittact.

. PrthamefI‘ itle
Aﬂdmss Conipany
Ty 399 3é40 Y- B9F-364S
Telephone Fax
vere)olyraconntoictiom cors
mali
EXHIBIT B 3-
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EXHIBIT "D"

- Payment Bond
KNOW ALL MEN BY THESE PRESENTS: That
WHEREAS,; the _ District (hereinafier designated as "Public Entity"), by action
taken or a resolution passed. , 20, has swarded to ,

hereinafier desxgnated as the "Pnncxpal 4 Sonitract for the work described as follows:
thie "Project”); and

WHEREAS, said Priricipal is requited by Chapter 5 (commencing at Section 3225) and Chapter 7
{commencing at Section 3247), Title 15, Part 4, Division 3 of the Califomia Civil Code to furhish & bond in

cofinection with said contract;

NOW THEREFORE; we, the Principal and , as Surcty, are held and firmly bound unto the Pablic Entity in
the penal sum of Dollars (§ } bl money of the United States of Ametica, for the payment of which
sum well and tmly to be made, we bind ourselves, our heirs, executors, adminisirators, siccessors and assigns,

jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that if said Principal, his or ils subcontractors,
heirs, executors, administrators, successors or assigns, shall fail fo pay: (1) any of the persons named in S¢ction 3181
of the California Civil Code, (2) amounis due under the Unemployment Insurance Code with respect to work or
labior performed under the conttact, or (3) for any ampunfs reguired to be deducted, withheld, and paid overto the
Employment Development Department from the wiges of employees of the confractor and his subcontractors
pufsiant 1o Section 13020 of the Utiemployment Insuranice: Code; with respect to such work and laber the surefy or
sureties will pay for the samie, in an amount not exceeding the suih Hereiriabiove specified, and also, i il ‘cage suit is
brought upon this bond, all litigation expenses incurred by the Public Entity fn such suit, mcludmg reasonable
atiorneys” fees, court costs, expert withess fees and investigation experises.

This bond shall inure 10 the benefit of any of the persons namecd i Section 3181 of the California Civil
Code 50 as to pive a right of action to such persons or their assigns in any suit brought upon this-bond.

It is furthet sﬂpu]a’i’ed’ anid dgréed tiaf the Surety o this bond shall not bie exonerated or released frofn fhe
obligation of this bond by 4ty change, extension of time for performance, addition, alteration or modification A, to,
of of any contract, plans, specifications, or agreement pettaining or relating to aty schemic or work of i improvement
hereinabove described, nor by any Trand practiced by any person other than the claimant seeking o recover on the
bond and that this borid be: construed most strongly against the Surely and in favor of all persons for whose benefit
sich boud is given, dnd urider nip circumstances shall Surety be released from liability to those for whiose beriefit.
sich boid has been given, by reason of any breach of contract between the owner of Public Entity and origirial
centractor or on the part of any obligee namned in such bond, but the sole ¢onditions of fecovery shail be that
claimant is a person deseribed in Section 3110 or 3112 67 ihe Cafiforaia Civil Code, and has not been paid the full
amount of his claim and fhat Sursty does hercby waive notive of any such change, extension of time, addition,
alferation 6r Modification hetein mentioned.

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and Sirety above

riamed;, on the day of 720

Principal

By , _ L [Attach required acknowledgments}
Surety By . Attorney in Fact

EXHIBIT D -1-
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EXHIBIT "E"

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: Thit

WHEREAS, the Schiool Distriet by action taken or a resolution passed , 20,
has awarded to {the "Contractor”); hereinafier designated as the "Principal,” a contract for
the work deseribed as follows:

(the "Project"); and
WHEREAS, said Prin¢ipal i§ required under the terms of said contract to furnisk a bond for the faithfil
performance of said contract to the _ School District (referred to herein as the "Public

NOW THEREFORE, we, the Principal and , as Surety, are held and firmly bound unto the Public Entity in
the pesiaf suin of Dollars (§ ) lawful money of the United States of America, for the payment of which sum well
and truly fo be made, we bind ourselves, our heirs, executors, administrators, successors and assigns; jointly and
severally, firmly by these presents. '

THE CONDITION OF THIS OBLIGATION IS SUCH that if the above bounded Principal, his or its heirs,
executors, adininistiators, successors or assigns, shall in all things stand to and abide by and well and truly keep and
perform, thig covenaits, conditions; and agreements in the said contract and any alteration théreof made as therein
provided, on his er their par, to be kept and performed at the time and in the miariner therein specified, and. in all
respects. according to their frue intent snd meaning, and shall indemnidy and save harmless the Public Entity, its

officers and agents, as therein stiputated, then this obligation shall become null and void, otherwise; it shall be and
remain in fll force and virtue.

And the said Surety, for value reccived, hereby stipulates and 2 agrées that ria change, extension of time,
alteration or addition to the terms of the contract or 1o the Work to be performed thereundet, or the specifications
accompanying the same, shall in anywise affect it obligation on this bond, and it does hereby watve: notice of any
such change, extension of timie, alteration or addition to the terms of the contret, or to the work, or to the
specifications.

o the everit suit is brought sipon this bond by the District and judgment is recovered, the Surety shall pay
alt litisation expenses incurred by the District in such suif, including attorneys' fees, court costs, expert witness fees
and investigation expenses.

IN WITNESS WHEREOF, this instrument has been duly executedt by the Principal and Surety above
named, on the-day of _ 28 .

_ Priricipal
[Attach required acknowledgments] By_.

Surety
By _ _ Attorgey in Fact

EXHIBIT E -1~
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EXHIBIT " Fn

CONTRACTOR FINGERPRINTING REQUIREMENTS

CONTRACTOR CERTIFICATION

With respect to the Coiract dated 7B / 7 20/C by and befween the
o el £ tlhsttFiod School District ("District!) and DA Lon sdone Lo, ("Contractar®)
Connactor hereby certifies. fo the District's goveming board that i3 co; the ¢rirhinal background check

reqmremenis of Education Code section 45125.] and that none of 1ts emplbyees that may come in contact with
District s pupils have been gonvicted of a ¥iolent felony listed in Penal Code section 667.5(c) or a serious felony

listed in Penal Code section 1192.7(c).

Contractor’s Representative - =

Date: . '9%"7/ 7o
CONTRACTOR EXEMPTION o

Pigsusnt t6 Education Code sections 45125.1 and 45125.2, the School District.
{"District") as determined that _ ("Coritractor™) s exempt front the criminal background
check certification requirements for the contract dated , .20 by and between the District end
Contractor{*Cofitratt” because:

0 The Contragfor's siployees will have limited contact with District students during the course of
the Contiacty

0 Emergency or exceptional cireumistances exist; or

o With respect o Contractors constracting, reconstruciing, rehabilitatiie or repaiiifg 4 schosl

fciiity, 85 provided in Section 45125.2, the Contracior has agréed fo ensure the saféty of; pupils at the schiool facitity
by the following method{s) specified in Section 45125.2;

Schiool District Official:

EXHIBITF -1-
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EXHIBIT "F" (CONT.)

SUBCONTRACTOR FINGERPRINTING REQUIREMENTS

SUBCONTRACTOR'S CERTIFICATION

The _ . School Distriet ("Districe” entered into a contract for services with
("Caontractor” on or abouf , 20, ("Contract™. This
ceértification is submitted by ,a subconfractor to the Contractor for purposes of

that Contract ("Subcontractor”. Subcontractor hereby certifies to tha Disteict's poverninig board that it has completed
the criminal background check requirenients of Education Code section 45125;1 and that ione of its employees that
may come in contact with District pupils have been convicted of 4 violent felony listed in Penal Code section

667.5(¢) or a serious felony listed in Penal Code section 1192.7{c).

Subcontractér's Répiesentative:
Date:

SUBCONTRACTOR'S EXEMPTION o )
The _ _._ School District ("District” entered into a vontract for services with
} {"Contracior" on or about , 20 ("Contragt",
Porsusnt 16 Educaiion Code sections 451251 and 451252, the District has determined that
, & Subcontiacior to the Centractor for purposes of that Contiact (*'Subcontrat:fo ')

is exempt from the eriminal 'bégkgroun_d_ chieck sertification requirements for the Contract because:

i The Subcontractor's erployees Wwill ave Himited contict with District studerits during the course
of the Contract;
Einergeicy or exceptiotial clrounistances exist; or

With respect to Confractors censtructing, reconstructing,; rehabilitating or repaiting a school facility, as
provided in Section 45125.2, the: Contracior and/or Subconiractor have agreed to ensure the safefy of pupﬂs at the

schoo! Tactlity by the fcllewmg method(s) specificd it Section 45125.2;

Diate

EXHIBITF 2-
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EXHIBIT "G"
CONTRACTOR'S CERTIFICATE REGARDING WORKERS' COMPENSATION

Labor Code section 3700 in relevant part provides:

Every employer except the State shall secure the payment of compensation in one of more of the following
ways:

@) By being insnred against liability to pay compensation in one or more insurers duly authorized to
write compensation insurance in this State,

{B) By sécuring from the Ditector of Industrial Relations & certificate of consent to self inisure, either

as an individual employee or as one employer in & group of employers, which may be given upon fumnishing proof
satisfactory to the Director of Industrial Relations of ability io self insure and to pay any compensation that may

become due to his employees.
1 am aware of the provisions of Section 3700 of the Labor Code which require every emiployer to be

insured against Liability for workers' compensation or to underiake s¢if insurance in decordarice with the provisions
of that code, and I will comply with such provisions before commiencing the performance of the work of this

Constrinction Services Agreenicnt:

Contractor 0374 &»« Jmc-{*an C'o .J..ncl
Title | . ‘: i 'a_é’om Mﬂ sier "‘Pﬂ\rt_‘l’ i!wcnl; .
Date 9‘/17./{79

(ti accordance with article 5 (comimencing 4t section 1860), chapter I, part %, division 2 of the Labor Code,
the above certificate muist be sigried and filed with the awarding body prior fo performing any work undes t‘ms

Construction Services Agreement.)

EXHIBIT G -1-
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EXHIBIT "H"

DRUG-FREE WORKPLACE CERTIFICATION

EXHIBIT H -1~
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EXHIBIT ‘I’

ASBESTOS-FREE MATERIALS CERTIFICATION




COLTON HIGH SCHOOL MATH AND SCIENCE RUILDING PROJECT

SITE LEASE

Between
COLTON JOINT UNIFIED SCHOOGL DISTRICT

and

DM Constraction Co, Inc.

Dated as of October 7, 2010




COLTON HIGH SCHOOL MATH AND SCIENCE BUILDINGS PROJECT
SITE LEASE

This SITE LEASE is dated as of October 7, 2010 and is by and between the Colton Joint Unified Schoo)
District, 2 sehool district duly organized and existing under thie taws of the State of California [the "District™) as lessor
and DIM Constivetion Go, Ing; a Corpordtion organized and operating under the lawg of the State of California [the
"Lessee").

WHEREAS, the District desires to provide for the construction of certain public improvements at the
Bloomington High School site (the "Project™; and

WHBR’EAS the Disﬁ-icz's gov'eming boa’rd has detem'jined that 1t isin 'thc bcst' mtcrests of the Dastnet and for

the B]oommg’tqn ngh School site.at whlch the: pubhc ﬂnpmvements areto be constmcted asmore speclf caily descr:bed
in Exhibit "A* (the "Site”), and subIeasmg fom the Lessee the Site and the Project under a Subledse Apresment {the

"Sublease") attached hereto as Exhibit "B* and by this reference incorporated herein; and

WHEREAS, the District and the Lessee have entered fafo.a Construction Services Agréement ("Construction
Services Agreement"), dttaclied hercto as Exhibit "C* and by iy teferénice incorporated heréin, to ensiiré that fhie Project

will meet the District's expectations; and

WHEREAS, the District is anthorized under Section 17406 of the California Education Codeto lease the Site
and its governing body has duly authorized the exesition of this Sife Lease; and

WHEREAS, thé Lesses i5 authorized to lease the Site and to constiuet the Préjeéct on the Sité, and has duly
authorized the execution and deliviery of the Sublease and #ils Site Leass.

NOW THEREPORE, in consideration of the covenants hereinafier set forth, Disirict and Lessee agree as
follows;

e requires; the terms defiried in this seetion shall,
sings as fierein specified.

SECTION 1. DEFINITIONS, Unless the context t
for-all pistpoises of this [ease; have e

Al RConstruction Services Agreement'” means the Construction Services Agreement for
construction of improvements on the Bloomington High School site by and between the District
and the Lessee dated of even date harewith,

B. "Contra¢t Documerits™ mieans the Corstruction Services Agreenent, the Subleassand this Site
Leasé;

C. " Distriet” means the Colton Joint Unitied School District, 2 school district duly organized and
existing under the laws of the: State of California.

B. MEffective Date” shall mean the Project commencemenit date found inthe Notice to Proceed for
the Project in accordanice with Section 5 of the Construction Seérvices Agreement,

E, "Lessee" shall mean DIM Construction Co, Inc and its siicsessors and assigns.

F. "Project™ means the improvements arid equiptient t5 be constrircted and instaed by the L éssee,
as mote-particularly descéibed in Exhibit "A™ of the Subleass hereto.
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SECTION 2.

SECTION 3.

SECTION 4.

ISite" means that geriain parcel of real property and improvements thereon (if any) more
particilarly déseribed in Exhibif "A" attached hereto,

"Site Lease™ means this Site Lease topethér with any duly aiiliorized and executed amendment
hereto under which the District leases the Site to the Lesses.

“Sublease" means the Sublease dated of even date herewith, by and between the District and the
Lessee together with any duly authorized and executed amendment thereto.

MSublease Payment” means any payment required {o be made by the District purstrant to Section
7 of thie Sublease.

"Sublease Prepayment” means any: paytrient required 6 be made by the District pursuant to
Section 26 of the Sublease.

"Term of this Yease™ or "Term" means the fime dunng which this Leasé is in effect, a3
provided for in Section 3 of this Lesse:

SBITE LEASE.

The District leases to the Lessee; and the Lessee leases from the District, on the terms and
conditions set forih herein, the Site situated in the City of Colton, Cotnty of San Bemarding,

Btate of California, more specificaily described in Exhibit *A* attached hereto, ncluding any real
pioperty improveémerts now or hereafter affixed thereto.

TERM.

The term of this Site Lease shall commence as of the Effective Date. The term of this Site Lgage
shall termindte as of the last day ofthe Sublesse, unless sooner terminatedas pravided thereby. 1T
on the schieduled date of termination of this Sife Lease, Sublease Payments shall have therefors
been abatéd atany timeand fors any Teason, then the term of this SiteLease shall be extended until
the date upon whlchaﬂ such Sablease Payments shall bie fully paid. ‘Without hmmng any other
term of provision of the Sublesse Agreement or Constriaction Service £}
parties, at the termination of ihis Lease, natural or otherwise, title 1o thc Site, @

! 'any.

mmprovéments constructed thereon by the Lessee, shall vest in the District in arcordarcs with
Bducation Code seetion 17406.

Dsstnct :rcprcsmts covenants and ‘warrants to the Lessee ﬁ:at.

The District has good and merchantable fes title to the Site and has authority to eniter into and
perform its obligations underthis Sife Lease;

Thigre are 6 lies on the Site other than Permitted Encurnbrances;

All taxes, assessments or impositions of 4y kind with. respeet to the Site, if dpplicable, except
current taxes; have been paid.in full;

The Site is properly zoned for the intended purpose and utilization of the Site;

The District i3 in compliance with all laws, regulations; ordinances and orders of public
authorities applicable to the Site:
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There i no litigation of any kind currently pending or thigatened regarding the Site or the
District's use of the Site for the purposes contemplated by this Site Lease:

To the best of the District's knowledge, except for that which shall be disclosed by the District
prier to the Project commencement date in the Notice to Proceed:

(0

@

&

(%)

&3]

®

43

)

©

no dangerous, foxic or hazardous pollutants, contaminants, chemieils, wiste, materials
Or subistances, as defined in br goversed by the provisions of any State or Federal Law
relating thereto (hercinafter coliectively called "Environmental Regulations®, and also
including, but not limited 1o, urea-formaldehyde, polychlorinated biphenyls, ashestos,
asbestos containing materials, nuclear fuel or-waste, radioactive materials, explosives,
carcinogens and petroleum products, or any other waste, matesial, Sibstanice, polivtantor
containinant which would subject the ownér of the Site or the Lessee o the Lesses's
subcontraciors to any damages; penalt:es or liabilities under any applicable
Environmentat Regulation (hereinafter collesiively called "Hazardous Substances”, are
now or have been stored, located, penerated, produced, proeéssed, treated, transported,
tncorporated, dis:c‘l.balfﬁ&d, emitted, released, deposited or disposed of in, upon, under,
over or fion the Site;

no thieat exists of a discharge, release or emission of a Hazardous Substance upon or
from the Site info the environment;

the Site hasnot been dsed as ar for's viine, 5 Jandfill, a dumpror-other digposal Tacility,
industrig] or mignufacturing facility, 6r'a gasoline serviee stations

nio underground storage tank s now Tocated in the Site orhas previously: been located
{herein;

no viotation of any Environmental Regulation now exists relating fo the Site, no potice
of any such violation of any alleged viplation there6f hay begn issuéd oF given by any
govemment;ﬂ entify of dgency, and thers is ot How any mvestlgatxon Of repart
involving the Site by any governmental effity or agency which in any way refaes to
Hazardous Substanees;

1o persen, patty oF private or goveinmerital agéiicy or entity has given dny notice of or
asserted any claxm, cause of action, penalty, eost or demand for payment or

" gompensation, whether or ot involvingany injury or threatened i m}my to hutian heatth,

theenvirpminentornatural resources, resulting or allegedly resulting from any activity or
event described. in (1) above;

there are not noW any actions, Suits; preoeedmgs of damage settlervents relating frany
Way to Hazardons Substances, in, upon, winder over or from the Site;

the Site is not listed in the United States Environmental Protection Agency's National
Priorities List of Hazardous Waste Sites or any other list of Hazardous Substance sites.
maintajned by any federal, siate or local govémmental agency; and

the Site is not subjedt 1o any lien or claim for lien or threat of a lient in favor of any
governmerital entity or agency a5 4 kesult of any release or thieatened relesse-of any
Hazardous Substance.




SECTION 5.

SECTION 4.

SECTION 7.

To the extent permitted by law, the District shall not abandon the Site for the use fer which itis
currently required by the District and further, shall not seek to substitute or aceuire property tobe
used g5 a substitute for the uses for which the Site and Project are to be maintained usider the Site
Lease,

The term “Permitted Encumbrances” as used herein shall mean, as of any particular time:
1) liens for general ad valorém taxes and assessments, if any, not then delingtient;

o this Site Lease; the Sublease; any right or chaim of'any miechianic, laborer, mitérialmas,
suppliet, or vendor, if applicable, not filed or perfected in the manner prescribed by law;
easements, rights of way, mineral rights, drilling rights, and other rights, reservations;
govenarits, conditions, or restrictions which exist of record as of the date of this Site
1.¢ase and which will not materially impair the use of the Site;

3) easements, rislits of way, mineral rights, drllimg rights and other fights, reservations,
cevenants, conditions, or resirictionsestablished following the-date of recordation.ofthis
Site: Lease and to which the Lessee and the District consent in writing which will not
impair or impede the operation of the Site. '

REPRESENTATIONS AND WARRANTIES OF THE LESSEE. The Lesses représents and
walrants 1 the Distriet that;

The Lessee is duly organized, validly existing and in good standing under the Taws of the State of
California, with full corporate power and authority to lease and own real and personal property;

The Lesses hag full power, aithority and legal righitto erter into and perforn s obligations under
this Site Lease, and the exegution, delivery and performance of this Site Lease has been duly
authorized by all necessary corporate actions on the part of the Lessee and does niot requireany

further approvals or consents;

Execution, delivery and performance of this Site Lease doesnotand will notresultin any breach

of or constitube & default dnder dny irdentire, niorgage, contract, agreethent or insthament (o
which the T.éssee s a party or by which 3t or its property is bound:

There is 1o pendmg or, to the best knowledge of the Lessee; threatened action or proceeding
before-any coartor administrative agency which will materiaily adversely affect the ability ofthe
Lesseé to perfoim its obligations imder this Site Lease: and

RENTAL.:

The Lessee shall pay to the District a5 and for advance rentsl hereunder $1,00 per year or part
thereof, or the aggregate sum of One Dollars [$1.00 x mumber of years of lease] ($1.00), o or
before the date of commencement of the term of ihis Site Lease. The Lessee shall have nio
obligation fo make rental payments hereander in the event the Effective Diate of this Site Lease
does not occur as & result of the District's inability to issue & Notice to Progeed for the Project
puirsuant to thie provisions of Section 5 of the Construction Services Agreerment.

PURPOSE.

The Lessee shall use the Site solely for the purpose of constructing the Project thereon and for
subleasing the Site and the Project 16-the District; provided, that upon the oceurrence ofan Event
of Default by the District under the Sublease, the Lessee | may exercise the remedies provided for
i1 the Construction Serviess Apréement or the Svblease.
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SECTION 8.

A,

SECTION 9.

SECTION 18.

SECTION 11.

SECTION 12.

SECTION 13.

TERMINATION. The Lessee agrees, upon termination of this Site Lease:

To qiiit and siitender the Site in the same good order and condition as it was-in at the time of
commencement of the term hereunder, reasonable wear and tear excepted;

To release and reconvey to the District any liens and encumbrances creafed or caused by the
Lessee; and

That any permanent improvements and strugtures exis__ﬁng_ iipon the Site at the time of tie
termination of this Sit¢ Ledse shall remain thereon and title thereto shall vest in the Distiiet.

Notwithstanding the District's foregoing rights inthe event of termination, the Lessee shatl retain
the right fo fill compensation for alt services rendered prior to the terminafion, including all Aights
they have undéer the Construction Services Agreemenit and the Subléase as well a5 all recotrse
provided by California law inclading common law, for thé value of the work performed on the
Site andfor the Project.

Intheevent the Construction Services Agreementisterminated purseant to the provisions therein,
this Site Lease shall immediately fermiinate.

QUIET ENJOYMENT,

The District covensnts snd agrees that it will not iake any action to prevent the Lesses's qinet
enfoymentof the Site during the term hereof; and, that in the event District’s fee title 6 the Site is
ever chatlenged so as to interfere with the Lessee's right to ocoupy; use and enjoy the Site, the
Disteict will use.all governmental powers at ifs disposal, including the power of eminent domain,
to obtait unencunibered fee title to the Site and 10 defehd the Lessed's right'1o o6eupy, use; and
enjoy the Site. The District, however; retains the right, throughout th