Colton Joint Unified School District

Student Services Center, Board Room, 851 South Mt. Vernon Ave., Colton, CA 92324

Board of Education
Regular Meeting and
Public Hearing
Agenda

Thursday, March 17, 2011
at 5:30 p.m.

Strategic Plan — Mission Statement

The Mission of the Colton Joint Unified School District, a team of caring employees dedicated to the education of children, is to ensure
each student learns the academic knowledge and skills necessary to thrive in college or in the workforce and be responsible, productive
citizens by providing engaging, challenging, and enriching opportunities and specialized programs in a safe environment in partnership
with students, families and our diverse communities.




Colton Joint Unified School District
Board Meeting Agenda — March 17, 2010

1.0 OPENING

1.1 Call to Order
Mrs. Patt Haro, President
Mr. Robert D. Armenta Jr., Vice President
Mr. Frank Ibarra, Clerk
Mr. Randall Ceniceros
Mr. Roger Kowalski
Mr. Pilar Tabera
Mr. Kent Taylor

Mr. Jerry Almendarez Mr. Todd Beal

Mr. Jaime R. Ayala Mr.  Brian Butler

Mr. James A. Downs Mrs. Jennifer Jaime
Mrs. Mollie Gainey-Stanley Ms. Sosan Schaller
Mrs. Ingrid Munsterman Mr.  Darryl Taylor

Mr.  Mike Snellings Ms. Katie Orloff

Mrs. Bertha Arreguin Ms. Jennifer Rodriguez

1.2 Renewal of the Pledge of Allegiance.
An interpreter is available for Spanish-speaking persons wanting assistance.

2.0 SPECIAL PRESENTATIONS ~None

3.0 SCHOOL SHOWCASE ~None

4.0 ADMINISTRATIVE PRESENTATIONS

4.1 Budget Update — Assistant Superintendent Jaime R. Ayala ) _ )
4.2 Supplemental Employee Retirement Program (SERP) Report — Assistant Superintendent Jaime R. Ayala

5.0 PUBLIC HEARING

5.1 District Sunshine tor Association of Colton Educators (ACE)
6.0 PUBLIC COMMENT

6.1 Announcement Regarding Public Comment for Items on the Agenda and Items Not on the Agenda
(Gov. Code 54954.3[a])

The Board President clarifies the process regarding public comment and requests that the appropriate
“Public Comment Card” be filled out. At the aBperrlate time during the Hearing Session, each
speaker will be invited to the podium and should begin b)( stating his or her name and residing city.

oard Bylaw 9323 states that “Individual speakers shall be allowed three minutes to address the
Board on each agenda or non-agenda item. The Board shall limit the total time for public input on
each item to 15 minutes. With Board consent, the president may increase or decrease the time
allowed for public presentation, dePendlng on the topic and the number of persons wishing to be
heard. The president may take a poll of speakers for or against a particular issue and may ask that
additional persons speak only if they have something new to add.”

Blue_card—Specific Consent, Action, Study & Information or Closed Session Item: Please list the
specific agenda item number and subject

White card—Items/Topics Not on the Agenda: Please list topic / subject

7.0 ACTION SESSION

A Consent 1tems
g Tolfowing Consent Items are expected to be routine and non-controversial. They will be acted
upon by.the Board of Education at one time unless a Board Member, a staff member, or a member of
the public requests that an item be held for discussion or deferred for separate action.

On motion of Board Member and , the Board approved Consent
Items #A — 1 through #A — 8, as presented.
Page 5 A-1  Approval of Meeting Minutes for March 3, 2011
Page 21 A-2 Approval of Contract with Sharon S. Robison, Ed.D for a Board/Superintendent Workshop
Page 25 A-3  Approval of Student Field Trips
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A-4
A5
A-6

A-7

A-8

Approval of Consultants for Assembly Presentations

Approval of Consultants for Staff Development
éppéova?l 1021‘ Update to Recommended Core and Extended Literature Readings and Videos,
rades 7-

Approval of a Three (3) Year Agreement with the San Bernardino County Superintendent of
Schools for The Direct Certification of Free and Reduced Meal Applications — Confidential
Treatment: July 2011 — June 2014

Acceptance of Gifts

Action Items

B-1
B-2

B-3
B-4
B-5

B-6

B-7

B-8

B-9

B-10

B-11

B-12

B-13

B-14

B-15

B-16

B-17

B-18

B-19

Approval of Personnel Employment and Resignations

Approval of Stipend for the Director of Transportation for Taking on Additional Combined
Duties of Director of Risk Management and Health Benefits

Approval of Conference Attendance

Approval of Disbursements

Approval of Purchase Orders

Approval of 2010-11 Second Interim Financial Report with a Qualified Certification

Adoption of Resolution No. 11-46 for 2011-12 Temporary Borrowing from the County of San
Bernardino Auditor/Controller-Recorder’s Office

Award of Request for Proposal (RFP) — Textbook/Library Book Management Software
(Follett Software Company)

Adoption of Resolution No. 11-45 Giving Notice of Intention to Grant A Right of Way to the
City of Grand Terrace at Grand Terrace High School

Approval of Right of Entry Agreement the Between Colton JUSD and County of San
Bernardino for Street Improvements at Bloomington High School

Approval to File a Notice of Completion for Bid #10-07 for the Colton High School New
I(\:/Iath and Sculance Building Demolition Package and Driveway Project (Project 1F) — ASR
onstructors, Inc.

Approval of a Subcontractor Substitution for Queen City Glass Company (Category 12) for the
Grand Terrace High School Project, Bid #08-14

Adoption of Resolution No. 11-50 Ratifying Prior Board Authorization to Execute and
Deliver a Site Lease, Sublease and Construction Services Agreement and Other Acts Relating
to the Construction of the New Middle School #5 Project

Adoption of Resolution No. 11-51 Ratifying Prior Board Authorization to Execute and
Deliver a Site Lease, Sublease and Construction Services Agreement and Other Acts Relating
to the Construction of the Colton High School Math & Science Building Project

Adoption of Resolution No. 11-52, Authorizing the Implementation of a Supplemental
Employee Retirement Program (SERP) for Eligible Employees Retiring by June 30, 2011
(Plan to be Administered by Keenan & Associates)

Approval to Use California Multiple Award Schedule (CMAS) to Procure
Telecommunications Products and Services Contingent upon Receipt of E-Rate 14 Funding

Approval to Award the Contract to Gaggle.net, Inc. to Provide Managed Student E-Mail
Services

Approval to Award the Contract to Provide Cabling and Local Area Network/Wide Area
Network (LAN/WAN) Electronics Basic Maintenance Services Contingent to Network
Infrastructure Partners (NIC) upon Receipt of E-Rate 14 Funding

Approval to Award the Contract for Web-Hosting Services to Thing Ed Professional Services
for District, School Site and Classroom Web Services

Action Items — Board Policy ~None

Action Items — Resolutions

D-1
D-2
D-4

Adoption of Resolution No. 11-43, Cesar E. Chavez Day, March 31, 2011
Adoption of Resolution No. 11-47 Labor History Month, April 2011
Adoption of Resolution No. 11-49 Public School Volunteer Week, April 17 — 23, 2011
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8.0 ADMINISTRATIVE REPORTS

Page307  AR-81  Approved Change Orders Since January 13, 2011 for the Grand Terrace High School
Construction Project per Board Resolution No. 10-20

Page3ll  AR-82  Approved Change Orders for the Bloomington High School New Math & Science Building
Project (Project 1E) per Board Resolution No. 10-20

Page315  AR-83  Approved Change Orders for the Colton High School New Math & Science Building Project
(Project 1F) per Board Resolution No. 10-20

Page319  AR-84  Prgposed Adoption and Amendment of Board Policy and Administrative Regulations:
BP 11/ Inter-District Attendance
AR 51 Inter-District Attendance
BP 5118 Qpen Enrollment Act Transfers (New
AR 5118 Open Enrollment Act Transfers (New
AR 5132 Dress Code

AR-85  Budget Update — Jaime R. Ayala
AR-8.6  Facilities Update — Darryl Taylor
AR-8.7  Budget Subcommittee Update
AR-88  Curriculum Subcommittee Update
AR-89  Facilities Subcommittee Update
AR-8.10 ACE Representative
AR-8.11 CSEA Representative
AR-8.12 MAC Representative
AR-8.13 ROP Update

9.0 SUPERINTENDENT’S COMMUNIQUE

10.0 BOARD MEMBER COMMENTS

11.0 CLOSED SESSION
Following action items: Board Room, Student Services Center, 851 So. Mt. Vernon Ave., Colton, California
(Government Cod_e 54_950_et seq.) .
11.1 Student Discipline, Revocation, and Re-entry
Page 331

11.2 Personnel o .
«+ Public Employee: Discipline/Dismissal/Release (cov. code s4957)

11.3 Conference with Legal Counsel—Anticipated L.itigation )
Significant exposure to litigation pursuant to Government Code Section 54956.9(b)
Potential Case: None

11.4 Conference with Legal Counsel—Existing Litigation
Pursuant to Government Code Section 54956.9(a)
Case Number: None

11.5 Conference with Labor Negotiator

Agency:

){ngrld Munsterman, Assistant Superintendent, Human Resources Division
Employee Organizations;

Association of Colton Educators (ACE)

California School Employees’ Assoc. (CSEA)

Management Associationi of Colton (MAC)

11.6 Conference with Real Property Negotiator (Gov. Code 54956.8)
Property: ~None~

12.0 PUBLIC SESSION - ACTION REPORTED FROM CLOSED SESSION
13.0 ADJOURNMENT




TO:
PRESENTED BY:
SUBJECT:

GOAL:

STRATEGIC PLAN:

RECOMMENDATION:

BOARD AGENDA

REGULAR MEETING
March 17, 2011

CONSENT ITEM
Board of Education
Jerry Almendarez, Superintendent
Approval of Meeting Minutes for March 3, 2011
Student Performance, Personnel Development, Facilities/Support
Services, Budget Planning, School Safety & Attendance, Community

Relations, & Parent Involvement

Strategy #1 — Communication  Strategy #4 — Facilities
Strategy #2 — Curriculum Strategy #5 — College Career
Strategy #3 — Decision Making  Strategy #6 — Character

That the Board approve Meeting Minutes for March 3, 2011.



Colton Joint Unified School District

Student Services Center, Board Room, 851 South Mt. Vernon Ave., Colton, CA 92324

Minutes
March 3, 2011

The Board of Education of the Colton Joint Unified School District met for a Regular Meeting on Thursday,
March 3, 2011 at 5:30 p.m. in the Board Room at the CJUSD Student Services Center, 851 So. Mt. Vernon
Avenue, Colton, California.

Trustees Present

Mrs. Patt Haro, President

Mr.  Robert D. Armenta Jr. , Vice President
Mr.  Frank A. Ibarra, Clerk

Mr.  Randall Ceniceros

Mr.  Roger Kowalski

Mr.  Pilar Tabera

Mr.  Kent Taylor

Staff Members Present (*excused)

Mr.  Jerry Almendarez Mr. ' Brian Butler

Mr.  Jaime R. Ayala Mrs. Jennifer Jaime

Mr.  James A. Downs Mrs. Helen Rodriguez*
Mrs.  Mollie Gainey-Stanley Ms. Sosan Schaller
Mrs.  Ingrid Munsterman Mr. Darryl Taylor

Mr.  Mike Snellings Ms. . Katie Orloff

Mrs.  Bertha Arreguin Ms. Jennifer Rodriguez
Mr. _ Todd Beal

Strategic Plan -- Mission Statement

The Mission of the Colton Joint Unified School District, a team of caring employees dedicated to the education of children, is to ensure each student

learns the academic knowledge and skills necessary to thrive in college or in the workforce and be responsible, productive citizens by providing

gngagmg, challenging, and enriching opportunities and specialized programs in a safe environment in partnership with students, families and our
iverse communities

1.0 OPENING Call to Order/Renewal of the Pledge of Allegiance
Board President Haro called the meeting to order at 5:30 p.m. Assistant Superintendent Ayala led in the renewal
of the Pledge of Allegiance.

2.0 SPECIAL PRESENTATIONS ~ None
3.0 SCHOOL SHOWCASE  ~ None
4.0 ADMINISTRATIVE PRESENTATIONS

4.1 Budget Presentation (EXHITBIT A)
Assistant sugerl_nten ent A%ala presented the Budget Update, paying particular. attention to. the need tor
reductions ttallng 10.5 million. He shared_the "District’s mul If\% ar prcgectlon with and_without the
Gavernor’s Propo ed tax extension. As part of the Budge Update, Mr, Ayala stated that the District’s cash
balance fluctuates daily. As a general rule, the District needs an average balance of about $20 million to ensure
that payroll and all other financial obligations can be met.

In May 2010, the District borrowed $19 million from the Bond Fund and received an additional $7.8 million
advanCe from the county on_local prorﬁ)ert taxes. Barrowing from the Bond Fund was [g)_red_lcated on
implementation of on-going.General Fund reductions. Without the on- o_m%g reductions the District Cfxn,not
repay the Bond Fund which is due to occur by June 30, 2011. I the $19 milliop is not repaid, the completion
of. projects fuch as Grand Terrace High School, Joe Baga Middle School, and thg Bloomington and Colton
High School Math & Science Buildings would be jeopardized. Mr. Ayala reminded the Board of the statutory
requirement to repay the Bond Fund.



Facilifies Director Darryl I_a)ﬂor provided a briet bud%et update tor Facilities. As with the General f-und, cash
flow for f C|I|t|es(§)rodects is’highly active and fluctuates dallal., Mr. Taylor stated that if the $19 million Is_not
repaid to the Bond Fund, several projects would be impacted just as they areﬁ) anned to open. The Facilities
D Pnar ment continues to stay informed of alternative funding options and other sources of income available
from the state while working closely with Business Services.

Since Bond Measure G was passed for $225 ml||lé)n in.2008, the District has been nwleged to sell $49 milljon
in Bond Series A and another $41 million in Bond Serjes B.” Currently, the market conditions are not favorable
and the Distri tI has no plans_}o 80 to thg bond market an¥ time within éh?1 next 3 years. Fort natet!y, the
District was able to temporarlr%/ orrow $19 million from the Bond Fund, however,”as the need to borrow
Increases, the District can no longer rely on this form of revenue.

Mr. Ayala introduced Michelle McClowry, FCMAT, to provide the conclusion of the Budget Update. _Ms.
McClowry _|?] an expert on s%hool business and finance and serves as an advisor to the District. _Aside from
working with the CJUSD, she provides assistance to several other districts in the count?/ in simjilar fiscal
distress. Ms. McCIowrry reported that the District onlr% realizes about 80% of everP/ qne dofllar owed from the
state. With many deferrals and |rre%ula_r payments frorn the state, the District is opefating on approximately 60-
70% of its budget. She cautioned that It Is V|rtLI1aII%/ impossible for the District to achieve the hecessary budget
reductions totafing $10.5 without affecting employée positions and benefits.

Ms. Mc?lo_wrg reminded the Board of their fiduciary r_esp?nsibilita/ to Iprevent the District from becoming
financially insolvent and indicated that failure to act ina fiscally responsible manner will result in a takeover by
the state. “"She also spoke of the Board’s four fiscal priorities:

1. Maintain an adequate cash balance

2. Avoid deflcnﬂqendm

3. Maintain the Minimum Reserve of 3%
4. Avoid a negative fund balance

The CJUSD continues to deal with two major issues. The District is chal_leng%ed b}/ the budget crisis and the
cash flow crisis, while continuing.to deplete reserves at the risk of becoming. Tiscal )Mnsolvent. Furthermore
they have become reliant on bor o_wmtq from other funds to qet through the“crisis. ‘Ms. McClowry caytioned
that if the board d?es n%t take action to implement the Fiscal Recovery Plan as proposed by the District, the
2011-12 budget will not be approved by the County.

4.2 Fiscal Recovery Plan,Part | — Athletics Program
Assistant Superintendent _bnelllngs_mtroduc d the revised action Item tor the athletics program. | he total high
school athletics budr%et IS appr mmate!g/ 882,00%._ The District |% reﬁuestm that the Board %pdorove a
reduction of aPpI’OXI _teIY 7% totaling $62,000. /This reduction will be allocated to Bloomington and Colton
high schools at approximately %31,000 each.

from, their athletic directors and coaching staff. These proposals m he necessary athletic reduction while

Principal_ Cabrera, BHS, and Princié)al Verdi, CHS, presented their&rpposals which were created with input
providing flexibility to meet the needs of the each site.

4.3 Fiscal Recovery Plan, Part | — Cal Safe
Assistant Superintendent (:amey-btanlec\)/ and Coordinator John Conboy, Career |echnical Educatjon, lorowqed
Information to suPeport the Ijmlna}lon f the Cal-Safe Program. Currently, 33 Bloomington and Colton high
school students are enrolled in child development classes, plus 10 infants. Ellmlnatlng1 e Cal-Safe Program
would generate an estimated $241,292 savings to District’s General Fund in 2011-12. In the event the Cal-Safe
Por(r) ergn plgrgnlgnnated, Mr. Conboy shared information from community resources that provide similar support

5.0 PUBLIC HEARING The public hearing was opened at 6:41p.m. and closed at 6:42 p.m.

5.1 District_sunsnine _Proposal_tor Assoclation ot Colton kducators (ACE) and California School
Employees’ Association (CSEA)

Karen Houck, ACE President, requested that the District correctly list the details of the sections/articles they
wish to sunshine.

6.0 PUBLIC COMMENT

6.L BIUE card—Specitic Consent, Action, Study & Information or Closed Session Item
| he _TOIIOWIn_% Spoke m_ogposmon ot Action Item B-3, Adoption of Resolution No. 11-44 tor Reduction of
Particular Kinds of Services for Certificated Staff for 2011-2012:

Karen Houck, ACE president

Ginger Witt, CJUSD teacher

Chris Gabriel, CJUSD nurse . ) i

Jamie Megee, CJUSD employee, also addressed language outlined in Resolution No. 11-44 related to
comBetency an bumpln%rl ts . e
MarP( eth Richardson, CJUSD curriculum program specialist
Mollie Green, CJUSD teacher

e Peggy Wahl, CJUSD counselor




Julie JOIISy,_ CJUSD teacher

Andrew Seialdone, CJUSD alumnus

Patricia Pahner, CJUSD teacher

Joe Marchiano, CJUSD counselor .
Joe, Trevor and Michael Meyer, CJUSD student/alumni
Marsha Nagel, CJUSD nurs

e Bernadette Pedroza, CJUSD teacher, spoke to Action Item B-5, Approval of Purchase Orders

The following spoke in oPrPosition of Action ltem B-12, Approval of 2011-12 Fiscal Recovery Plan, Part | —
Program Reduction, Elimination of the Cal-Safe Program:

¢ April Hodges, CHS teacher

e Erin Shawhan, community member

¢ Victoria Estrada, CHS alumnus

Eileen Garza, CHS Football Booster, vice president, thanked the Board for allowing time to research
alternative reductions to high school athletics prior to making a final decision.

White card—Items/Topics Not on the Agenda: _ ) ) _
e Yvonne Steele, community member, _?_poke of the success and impact of the Bloomington Bruins Junior
All American Football Program. The organization was established 22 years ago and has provided
Bloomington children with athletic and cheer programs and has several championship titles.

e Jeramie Diaz, BHS student, spoke of the community involvement and value of Bloomington High
School’s FFA and agricultural education.

o Savr?nnlah Diaz, BHS student, shared Bloomington High School’s FFA accomplishments for the 2010-11
school year.

7.0 ACTION SESSION

A. #341 Consent Items
On motion of Board Member Armenta and Board Member Ceniceros, and carried on a 7-0 vote, the
Board approved Consent Items A-1 through A-7.
w411 A1 Approval of Meeting Minutes for February 17,2011

w42 A2 Approval of Student Field Trips (EXHIBIT B)

w43 A-3 . Approval of Consultants for Assembly Presentations (EXHIBIT C)

w414 A4 Approval of Consultants for Staff Development (EXHIBIT D)

#a15 A5 Approval of the Memorandum of Understanding and Agreement (C-1002702) with Riverside
County Superintendent of Schools for Participation in the RIMS-BTSA Professional Teacher
Induction Program (2010-11)

#a16 A6 Approval of Amendment to Agreement (#10/11-0313) with the San Bernardino County
Superintendent of Schools for the AB 212 Educational Stipend Program 2010-11

w47 A7 Acceptance of Gifts (EXHIBIT E)

B. Action Items
#342 On motion of Board Member Armenta and Board Member Kowalski and a 7-0 vote, the Board
approved Action Items B-1, B-2 and B-4 through B-10 as presented.

Action Items B-3, B-11 and B- 12 were pulled for separate consideration.
#a21  B-1  Approval of Personnel Employment and Resignations (EXHIBIT F)
w422 B-2 Adoption of School Calendar for the 2011-12 School Year: Single Track and Traditional
»a23  B-4  Approval of Disbursements
#a24  B-5  Approval of Purchase Orders
#25  B-6 Approval of Agreement with Heery International, Inc. for Relocation Services, Move

Management Services and Furniture/Equipment Procurement Services for the Grand Terrace
High School Project



#3426  B-7  Approval of Amendment to the Agreement with Advocates for Labor Compliance Monitoring
Program Services for the Grand Terrace High School Increment No. 2 Project

#3127  B-8  Approval to File a Notice of Completion for Bid #08-14 for Grand Terrace High School Project,
Category #1, Demolition & Abatement - AMPCO Contracting, Inc.

#3428 B-9 A;ﬁ)royal to File a Notice of Completion for Bid #10-08 for the Colton High School New Math
and Science Building Interim Housing Project (Project 1F) — GA Dominguez

#3429 B-10 Apgoroval of Amendment to the Agreement with John R. Byerly, Inc. for State Required Soils
and Material Testing Services for the Construction of Grand Terrace High School Phase 1 (Base
Campus) and Phase 2 (Full Campus Build-Out) Projects

#343  On motion of Board Member Armenta and Board Member Kowalski and a 4-3 vote (Board Members
Taylor, Tabera, and Ceniceros opposed), the Board approved Action Item B-3, with the following
modifications:

w431 B-3  Adoption of Resolution No. 11-44 for Reduction of Particular Kinds of Services for Certificated
Staft for 2011-12

10 CPSand 17 TOA  Curriculum Program Specialist Services, School Site Level 7.0
positions, for atotal ~ Curriculum Program Specialist Services, Secondary English/Lang Arts Teacher Support 1.0
of 27, were removed  Curriculum Program Specialist Services, Elementary Mathematics Teacher Support 1.0
from Resolution No.  Curriculum Program Specialist Services, English Learner Support 1.0
11-44. Teacher on Assignment Services 17.0

#344  On motion of Board Member Kowalski and Board Member Armenta and a 6-1 vote (Board Member
Taylor opposed), the Board approved Action Item B-11, as presented. _ _
#4a4a B-11  Approval of 2011-12 Fiscal Recovery Plan, Part | — Program Reduction, Reduce Athletics
Program

#345  On motion of Board Member Armenta and Board Member Kowalski and a 4-3 vote (Board Members
Taylor, Tabera, Ceniceros opposed), the Board approved Action Item B-12, as presented.
#2451 B-12 Approval of 2011-12 Fiscal Recovery Plan, Part | — Program Reduction; Elimination of the Cal-
Safe Program

C. Action Items — Board Policy ~ None
D. Action Items — Resolutions ~ None
8.0 ADMINISTRATIVE REPORTS

AR-8.1 ,\?\\PProved Change Orders for the Fire Alarm/Low Voltage Upgrades at Jurupa Vista, Reche Canyon,
ilson Elementary Schools and Bloomington Middle School (Project 35) per Board Resolution 10-20

AR-82 Approved Change Orders for the Colton High School New Math & Science Building Interim
Housing Project (Project 1F) per Board Resolution 10-20

AR-83 Budget Update ~ None

Board President Haro called for a recess at 8:12 p.m. The meeting resumed at 8:22 p.m.

AR-8.4 Facilities Update
Facilities Director Darryl Taylor informed the Board that he plans tg present the Facilities Master Plan at an
uPcomlng meetlnlg. The Citizens Oversight Committee has tentatlverl1y agreed to meet in March to review the
plan. Mr. Taylar presented the Facilitieés Program U_pﬂate which jricluded Iinformation on_the architect and
%r;gmeermg services for the Bloomington and Colton high school multi-purpose rooms and cafeteria. (EXHIBIT

Mike De Vries, Vanir Construction Management, provided an update of the progress at Grand Terrace High
School (EXHIBIT F).

AR-85 Budget Subcommittee Update ~ No Update

AR-8.6 Curriculum Subcommittee Update .
Ass|stant Superintendent (:‘alneg-btanlexJ groched a briet update from the February 28" meeting. Secondary
g%tig Iosréa%gré% along with WASC and course approval for Grand Terrace ngh School were among the

Following.the subcommittee update, the Board consented to postpone all subcommittee meetings until after the
March 2&“ Board/Superintendent Workshop. POSY g



AR-8.7 Facllities subcommittee Update ~ No Update

AR-88 ACE Representative
Karen Houck, ACE President, reminded the Boarg and audience of upcoming Read /-\cro?s America events
plan{red t r%)ughout the District. She encouraged all to attend and than ed thoseé who have already participated
in site events

AR89 CSEA Representative
Nick_Ramirez, CSEA President, expressed contidence In the negotiation process and stated that reductions to
classified positions will be resolved through this process.

AR-8.10 MAC Representative ~ No Update
AR-8.11 ROP Update ~ No Update

SUPERINTENDENT’S COMMUNICATION

bufr]) ermiendent /-\Imendarez con%ratulated PrIncl nPaI rasaka, Assistant Princi Zoal Sandrin and Wasnrng %n Hrfg
oo on their successtul Visit endarez also congratulate immerman Elementary Sc or
reaching Safe Harbor and wished them we I ast eg are on their w. xit Program Improvement. Contrnurn
with thé positjve news for Zlmmerman he announ ed that Executive Ca |net re entIy j)proved their request fo
a computer lab. Mr. Almend arez ahnnounce the Medal of Honor nomrnees from the’CJUSD and acknowledged
Jurupa Vista Elementary School’s high attendance rate for the month of January.

To view the Communiqué please visit the CJUSD website at www.colton.k12.ca.us

10.0 BOARD MEMBER COMMENTS

Board Member Kowalrs fated that ratnerot[nan og osing the budget reguctions proposed by, the District, start
and members of the public should recommend feasible budget reductions for the Board to consider.

Board Member _|aylor congratulated the tollowing San Berpardino Medal of Hongr nominees. trrom the
CJUSD: Colton Fire” Department, He en Connol teacher, Alice B|rne}/ Elementary School, Silvia Correa,
teacher, Ruth Grimes El mentar School,_, Alicia I\/Iartl nez, community liaison, Bloomington ‘Middle School;
Patrick McKee, principal.-Alice B|rne Elementar School Excellence in-Education/Education-Professional,
and Dan Morse; teacher Bloomington Mlddle Scho

Board Member Armenta — No comment

Board Memo r (,enlceros commented on his visit to Z1mmerman tlementary School and thanked them tor
providing lunch.  He cong ratu ated Jururﬁa Vista on their 96.65% average daily attendance. Mr. Ceniceros
encoura ed the District to share th munlque with surrounding businesses so they will know of all the
events and activities throughout the CJUS

Board Member |abera con ratula}ed Zimmerman El mentv\ry school tor re cnrn% gate Harbor and
commentedon the proposed co uter lab. He also congratulated ashln?ton Hi h School and Principal Tasaka
for-a successful WASC vi |t (?bera commented on the soccer Playofgame for CHS bo sand |rI soccer
teams. He acknowe I(ﬁJ the Rea Across America event at P \9ers Elementary School in w
attended. L astly, anked Mr. Snellings and Principals Cabrera and Verdi for an In ormatrve update wrth
regard to athleti re uctlons

Board Member Ibarra a%knOWIedged the_dirricult oudé]e decisions on tonrgnt S agenda and thanked
Drstnct staff for grovrdrng the appropriate information needed to support thejr decisi Ibarra commented
canceollactrnorlr_“g chool’s”ASB carnival that was canceled and requested additional mformatron regarding the

Board Member Haro commented on the Natronal |:|ementar¥ Honor bocret¥ Induction ceremon at Birne
Elementary School. . Mrs. Harg con ratu ate Blrne |mes elementary schools for exiti Pro ra
Improvement an Zrmmerman for re ching Safe Ha he acknowledged the successful WASC visit at
Washington High School. M Haro aftended the Southern California’ Interscholastic Football Coac es
Association luncheon wher ach Ha\rold Strauss was awarded the Clare Van Ho reb ke award. She praised
the Bloomington High School wrest team and wished them well this wee at_state. Mrs Haro
condratullate he 40 Ruth O. Harris Middle School students who recerved honors for maintaining (?

e also commented on several Read Across America events Ianned throughout the district and
conﬂra uIated Bloomington High School’s choir on their recent festival choi nrg . In closing, Mrs. Haro spoke
resolee uheggtaé e(t: c?”ses ges facing the board and encouraged all stakeholders to work together as they strive to

Vi u ISI

Following action items: Board Room, Student Services Center, 851 So. Mt. Vernon Ave., Colton,

11.0 CLOSED SESSION ca (Government Code 54950 et seq.)

At 8:59 p.m., Board President Haro announced that the board would recess to closed session to discuss the
foIIowmg items on the closed session agenda:

student Discipline, Revocation and Re-entry

Personnel

Conterence with Legal Counsel—Anticipated Litigation

Conterence with Legal Counsel—EXisti %1 Litigation

Conference with Real Property Negotiato

R N
PPPH.
IR W
o000



12.0 PUBLIC SESSION - AC 1 TON REPORTED FROM CLOSED SESSION

I'he Board meeting reconvened at Y:39p.m. board President Haro reported on action taken In closed session.

#346 12.1 Student Discipline, Revocation, and Re-entry

#3461  On motion of Board Members Taylor and Kowalski and a 7-0 vote, the Board approved student
discipline |temls lé%sa&presented.

4. 154972
2. 1038652 5. 1032191
3. 1037389
#347 12.2 Personnel

+ Public Emplogee: Discipline/Dismissal/Employment/Release/Reassignment (Gov. code 54957)
#3471 On_ motion of Board Members Ceniceros and Ibarra and a 7-0 vote, the Board approved a
resignation agreement with the Director of Pupil Personnel Services

12.3 Conference with Le_%_al Counsel—Anticipated Litigation
Significant exposure to litigation pursuant to Government Code Section 54956.9(b)
Potential Case: None

12.4 Conference with Legal Counsel—EXxisting Litigation
Pursuant to Government Code Section 54956.9(a)
Case Number: None

12.5 Conference with Labor Negotiator

Agency:
J ¥ngrid Munsterman, Assistant Superintendent, Human Resources Division
Employee Organizations:
Association of Colton Educators (ACE)
California School E_mployees’ ASSOC. (CSEA)
Management Association of Colton (MAC)

12.6. Conference with Real Property Negotiator (Gov. Code 54956.8)
Property: ~None~

13.0 ADJOURNMEN |

Al 9:40 }).m. the meeting was adjourned until the next Board ot Education Meeting scheduled tor | hursgay,
March 17, 2011, at the Cotton JUSD Student Services Center, 851 South Mt. Vernon Avenue, Colton, California;



EXHIBIT A: Budget Update

CJUSD
Budget Update

Presented by:
Jaime R. Ayala
Assistant Superintendent
Business Services Division
March 3, 2011

Multi-Year Proj

Extension Ba ure Passes
(Includes budget cuts approved to date)

2010-11 201112  2012-13
(Millions)  (Millions) ~ (Millions)

Revenue $184.8 $171.7 $170.0
Expenditures 189.4 184.3 190.6
(Deficit Spending) 4.6 (12.6) (20.6

Ending Fund Balance $ 118 ($8.8)
Additional Cuts for Full $10.5 Million 6.8 6.8
6.8
New Cuts for 2012-13 2
Adjusted Ending Fund Balance $ 245 $ 186 $ 48

S0vernor’'s Tax

2013-14
(Millions)

Multi-Year Proj Sovernor's Tax

Extension Ba asure Fails
(Includes budget cuts approved to date)

2010-11  2011-12 2012-13  2013-14
(Millions) ~ (Millions)  (Millions)  (Millions)

Revenue $184.8 $164.5 $162.7
Expenditures 189.4 184.3 190.6
(Deficit Spending) 4.6 19.8 (27.9

Ending Fund Balance $ 245 $ 47 ($ 23.2)
Additional Cuts for Full $10.5 Million 6.8 6.8

6.8
New Cuts for 2012-13

Adjusted Ending Fund Balance $245 $ 115

The CJUSD cash balance fluctuates daily.

3/3/2011

As a general rule, CJUSD needs an average balance of about $20 million to

ensure that payroll and all other financial obligations can be met.
$19 million borrowed from the Bond Fund in May 2010 plus a $7.8 million
advance from the County on local property taxes.
Borrowing from the Bond Fund was predicated on implementation of on-
going General Fund reductions.

— Without General Fund reductions we cannot repay the Bond Fund.
If the $19 million is not repaid to the Bond Fund, completion of projects is
jeopardized.

— Grand Terrace High School

— Joe Baca Middle School

— Colton High School Math & Science

— Bloomington High School Math & Science

We have a statutory requirement to repay the Bond Fund.




March 3, 2011 Board Meeting Minutes
EXHIBII B, FIELD [RIPS:

Site Date | Depart | Return | Destination Activity/Background | Grade | Teacher Cost Funding —g—StFr,T;i*'c
CHS 3/10/11 | 6am 8 pm | San Diego 5 Annual San Diego 9-12 | Dara $920 ASB Strategy
to Sports Arena Regional: FIRST DeVicariis #1
3/12/11 San Diego, Robotics Competition (10
(ThIFIS) CA Students will
(District participate in
transportation) | engineering skills and
design.
BHS 324711 | Ipm | 2pm | Anaheim USA National Cheer 9-12 | Leilani $3,271 ASB Strategy
to Convention Competition Bautista #1
3/27/11 Center Cheer Squad has (12) +1
(ThIFISIS) Disneyland ualified to compete in
Anaheim, CA | the national
(District competition.
transportation)
CHS 3/25/11 | 8am | 10pm | Anaheim USA National Cheer 9-12 | Laura $10,064 | Donations | Strategy
to Convention Competition Martinez #1
3127711 Center Cheer Squad has Monique
(FISIS) Disneyland ualified to compete in Martinez
Anaheim, CA | the national (32)
(District competition
transportation)
BHS 413111 9am 6 pm | Market Creek | 10™ Annual Southern 9-12 | Elena $3,046.04 SLC Strategy
to Events and California Virtual Hernandez #1
4/4/11 Venues / The | Enterprise Trade Fair Tina
(SIM) Joe and Vi Students will present Petersen
Jacobs their businesses at the Celina
Center Virtual Trade Show. Hernandez
San Diego, (19
CA
(District
transportation)
Grimes | 5/17/11 | 815 7:15 | Disneyland Disney’s Animation 3-6 |/Carrie $2,904 Site Strategy
(Tues) am pm | Anaheim, CA | Magic Ashton Discretionary #1
(District GATE students will llene Mino
transportation). |/learn the history of Diane
animation. Amendt
(38)
Smith 524711 | 9am 1pm | GreenValley | Outdoor Science 6 | Steven $1,400 Site Strategy
to Lake School Llanusa (Trnsprt) | Discretionary #1
5/27/11 Green Valley | Sixth grade students will James
(TIWITHIF) Lake, CA articipate in a hands-on Linzels
(District ife science education in Jennifer
transportation) | the natural environment. E\ggsehead
+
Camp
Chaperones
EXHIBIT C, CONSULTANTS FOR ASSEMBLY PRESENTATION
Sz Date(s) | Time Program/Purpose Location Consultant(s) Cost | Funds 5‘;,7;‘;2"’
Grand 471711 10am | Around the World in a Day | Grand Terrace | Riverside Community No No Strategy
Terrace To introduce K-6 students College Dance cost cost #1
to various dance genres. Touring Ensemble
Riverside, CA
EXHIBIT D, CONSULTANTS FOR STAFF DEVELOPMENT
SE Date Time Program/Purpose Location Consultant(s) Cost | Funds St;?;ig'c
McKinley | 3/28,30, | 8:30to | Learning is Magic! McKinley Learning Is Magic! $3,840 | Titlel | Strategy
4/4,6,11, | 10:30 | English and Spanish parent Glendale, CA #2
13,18,20, | am WorkshoP series to provide #5
25, 217, essentia strategies  to
512, 9, motivate, communicate with,
2011 and support their children.




March 3, 2011 Board Meeting

EXHIBIT E, GIFTS

Site Donor Donation/Purpose Amount

Birney Association of Colton Educators Check #7405 $200.00
190 West H Street #101 Incentives
Colton, CA 92324

Bloomington High Wilmer Amina Carter Check #84496 $5,000.00
Barona Band of Mission Indians
1095 Barona Road
Lakeside, CA 92040

Colton High Heather Ferro Check #590 $200.00
28699 Hilltop Drive
Highland, CA 92346

Cooley Ranch Cooley Ranch P.T.A. Check #2207 $5,000.00
1000 South Cooley Drive Field Trips
Colton, CA 92324

Grand Terrace Association of Colton Educators Check #7411 $200.00
190 West H Street #101 Student Incentives
Colton, CA 92324

Grand Terrace Rodrigo Diaz Carrillo Check #2519 $100.00
7418 Font Avenue For student incentives
Riverside, CA 92509

Reche Canyon Victor Luna Check #765 $10.00
2088 Salerno Avenue N.E.D. Show-Yo-Yo
Mentone, CA 92359

Reche Canyon Tricia Negrete Check #2196 $10.00
18370 Manila Avenue N.E.D. Show-Yo-Yo
Bloomington, CA 92316

Reche Canyon Sylvia Holguin Orozco Check #1441 $13.00
2448 South Dartmouth Road N.E.D. Show-Yo-Yo
San Bernardino, CA 92408-4104

Reche Canyon 3d Grade Teachers Cash - $425.91 $455.91
3101 Canyon Vista Drive Check #674 - $30.00
Colton, CA 92324

Reche Canyon 1st Grade Teachers Cash -$405.00 $625.00
3101 Canyon Vista Drive Check #1729-$50.00, Check# 1258-$50.00,
Colton, CA 92324 Check# 1108-$25.00, Check# 1337-$30.00,

Check# 127-$20.00, Checki# 3568-$20.00,
Check #1636-$20.00, Check# 104-$5.00
Student Services Bloomington Boosters Jackets for needy students $500.00

P.O. Box 242
Bloomington, CA 92316




March 3, 2011 Board Meeting

EXHIBIT F, PERSONNEL:

I-A | Certificated — Regular Staff | Subject | Site
None
|-B | Certificated — Activity/Coaching Assignments | Position | Site
None
I-C | Certificated — Hourly Position Site
None
I-D | Certificated — Substitute Teacher
1. | Smith, Briana
II-A | Classified — Regular Staff | Position | Site
None
1I-B | Classified — Activity/Coaching Assignments | Position | Site
1. | Negrete, Bruno HD JV Softball CHS
2. | Ortiz, Arthur HD Frosh/Soph. Softball CHS
3. | Warfield II, Derell W. HD Frosh/Soph. Basketball CHS (walk-on)
II-C | Classified — Classified Hourly | Position
None
1I-D | Classified Substitute | Position | Site
1. | Alvarez, Diana Sub Noon Aide Jurupa Vista
2. | Shepard, Eunice Sub Noon Aide Jurupa Vista
3. | Tamayo, Herlinda Sub Noon Aide Grand Terrace
II-E | Classified — Short-Term — (effective 3/4/11 — 6/7/11) | Position | Site
1.1"Nunez, Courtney Transportation Assistant Transportation
2. | Orona, Raquel Transportation Assistant Transportation
3. | Torrez, Julie Transportation Assistant Transportation
RESIGNATIONS:
Certificated B , :
Employee Position Site Employment Date Effective Reason
1. | Graybill, Cheryl Curriculum Prgrm Spcist CHS _ U8/02/1996 0670972011 Retirement
2. | Nave, Kathryn Special Ed-RSP Sycamore Hills  07/27/2006 06/09/2011 Retirement
3. | Rodriguez Jr.,Manuel  Teacher CHS 09/05/1985 06/09/2011 Retirement
4. | Shires, Suzanne Teacher Crestmore 09/08/1982 06/09/2011 Retirement
5. | Villegas, Yesenia Spcl Ed-SDC/SH Teacher Smith 12/01/2008 06/09/2011 Resignation
6. | Watts, Susan Teacher Reche Canyon  08/30/1996 06/09/2011 Resignation
7. | Weeks, Wayne Teacher CHS 09/03/1974 06/09/2011 Retirement
Classified B , :
Employee Position Site Employment Date Effective Reason
T. | Garreft, Chara Special Ed ST, ASST. CHS 082372006 O37TI7Z011 Resignation
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EXHIBIT G: Facilities Update

FACILITIES

program update

PLANNING AND DESIGN

Architect and Engineering Services for BHS and CHS Multipurpose Rooms and Cafeterias

After an extensive proposal review and interview process, ranking and recommendations were presented to the Board of
Education Sub-Committee for Facilities. The Program Management Team has finalized contract negotiations for design ser-
vices with Steinberg Architects and NTD Architecture. The Board approved contracts at its February 3 meeting. Notices to
Proceed with design services are anticipated to be issued at the end of March. Programming meetings are underway with
District, site and architect staff.

Districtwide Master Plan - NTD Architecture

Over the past six months, NTD Architecture has collected school site data, feedback from community and District meetings to
develop a Districtwide Master Plan and Educational Specifications. Opportunities and challenges were evaluated and used
to develop recommendations for project scope and budget estimates of proposed transformations. All of this information is
contained in the final draft that was delivered on January 31 to the District. Meetings over the next several months are being
scheduled with the Board, Cabinet and staff to present the Master Plan for review and approval.

PROCUREMENTS

Grand Terrace High School—Increment 2—Pool, Stadium, Student Services Classroom Building

After receiving Board approval to prequalify bidders to build Increment 2 added scope, the Facilities Management Team
issued a notice inviting bids on February 18. Public advertisements along with business outreach to local and district-registered
firms helped to encourage 12 firms to submit prequalification packages that were due March 2. Those firms that pre-qualify
will be asked to attend a mandatory pre-bid conference and job walk on March10 as they prepare their bids due March 29.
Facilities plans to present its recommendations for contract award to the Board on April 7, 2011. Increment 2 construction is
scheduled to take 12 months and substantially complete in April 2012.

FUNDING

Qualified School Construction Bonds (QSCB)

Recently, additional potential federal bridge financing has become available under the QSCB program authorized by the Fed-
eral ARRA Program of 2009. CJUSD submitted applications on November 5, 2010 to the California Department of Education. An
analysis is being conducted to determine if bond funds can be accessed via the QSCB program.

Priorities in Funding

At its December 2010 meeting, the State Allocation Board (SAB) released $24 of $35 million from its Priorities in Funding Program to
CJUSD. These state match funds will help fund the construction of three major projects: Math and Science Buildings at Colton
and Bloomington HS, and Joe Baca Middle School. Receipt of these funds is anticipated later this month, February 2011. Staff
continues to explore other funding opportunities to advance the program.

CALENDAR OF EVENTS

April 2011
March 2011 pri May 2011

Apr7 CJUSD Board Meeting
Mar2  BOE Facilities Subcommit- @ 5:30 p.m.

tee Meeting @ 5:30 p.m.
Mar 3 CJUSD Board Meeting

May 5 CJUSD Board Meeting
@ 5:30 p.m.

Apr2l  CJUSD Board Meeting May 19 CJUSD Board Meeting

@ 5:30 p.m. @ 5:30 p.m.
@ 5:30 p.m. )
_ Apr30 APPLE Scholarship—
Mar 17 CJUSD Board Meeting Golf Tournament @ Shandin
@ 5:30 p.m. Hills Golf Course
Mar 29 GTHS Increment 2 #11-04
Bids Due

www.bondprojects.cjusd.net

T1T1£0£0 arepdn weibolid sanijioey



EXHIBIT F: Facilities Update, Vanir

Grand Terrace High School

at the Ray Abril Jr. Education Complex
Progress Update as of 03-03-11

Grand Terrace High School: Progress Update (03-03-11)

Building “A” (Cafeteria/Performing Arts Theater/Library) 41% complete:
« Installation the standing seam metal roof

system at Section 1 (Cafeteria) is 95% complete; S

* Structural steel erection at Section 2 (Theater)

is approximately 98% complete;

* The metal roof decking at the entry of the

Theater was completed on 2/18/11;

* Metal roof decking at the main Theater area

continues and is approximately 80% complete.

Grand Terrace High School: Progress Update (03-03-11)

Building “D” (Classroom Building) 52% complete:

+ Drywall installation at first floor walls was
completed on 2/22/11;

* Plumbing rough-in at second floor classrooms is
complete;

 Fire sprinkler and HVAC rough-in at second floor
are both 95% complete;

 Electrical rough-in at second floor is 50%
complete;

* Exterior stair tower metal framing has started.

3/9/2011

Grand Terrace High School: Progress Update (03-03-11)

Overall progress of original scope is
approximately 45% complete

* Work continues to progress well and gain
momentum with the completion of the
roofs on multiple buildings / building areas;
 Exterior window glazing installation
completed at Classroom Buildings “D” and
“E” has allowed interior drywall installation
to progress.

Grand Terrace High School: Progress Update (03-03-11)

Building “B” (Gymnasium) 29% complete:

« Exterior and interior concrete masonry
unit (CMU) wall construction at Section 1
(locker rooms) and Section 2 (health/fitness
rooms) is approximately 99% complete;

« Installing 7" CMU lift at center court
section to 28’ out of 42’ at highest point;

* Rough electrical installation in CMU walls
was completed on 2/28/11.

* Anticipate masonry completion at Building
“B” by March 11, 2011, which will allow
structural steel erection to commence.

* Structural steel trusses are on site, ready
for installation upon completion of masonry.

Grand Terrace High School: Progress Update (03-03-11)

Building “E” (Classroom Building) 45% complete:

* Plumbing and fire sprinkler rough-in at second
floor are both 95% complete;

* HVAC rough-in at second floor is 50% complete;
* Electrical rough-in at second floor is 20%
complete;

« Exterior window glazing at classroom windows
was completed on 2/25/11;

« Drywall installation at first floor started on
2/23/11 and is 25% complete.



EXHIBIT F: Facilities Update, Vanir

Grand Terrace High School: Progress Update (03-03-11)

Building “F” (Classroom Building) 39% complete:

* Plumbing and fire sprinkler rough-in at first floor
are both 95% complete;
* Electrical rough-in at first floor is 50% complete; 4
* Plumbing rough-in at second floor started on i) o
2/17/11 and is 20% complete; E'U "_ i
* Fire sprinkler rough-in at second floor started on '|
2/21/11 and is 10% complete; e

w glazing started on 2/24/11.

J g

S

Grand Terrace High School: Progress Update (03-03-11)

Buildings “M” (Concessions) and “N” (Field Restrooms) 51% complete:

* Interior metal stud framing at Buildings “M”
and “N” is 50% complete;

« Installation of the metal roof system at
Building “N” is 50% complete.

Grand Terrace High School: Progress Update (03-03-11)

Milestone Dates for Bid, Award and Construction of the Added Scope:

v’ Board approve pre-qualification procedures: Thursday, 2/17/11

v 1%t advertisement for bids:

v’ Bidder pre-qualification packages available for pick up:
v Bid documents available to bidders:

v 2" advertisement for bids:

v' Bidder pre-qualification packages due to District:
 District release list of pre-qualified bidders:

* Mandatory pre-bid conference and jobsite visit:

* Bid opening:

* Board award contract:

+ Construction contract execution:

* Pre-construction Meeting and Notice to Proceed:
* Construction substantially complete:

Friday, 2/18/11
Friday, 2/18/11
Tuesday, 2/22/11
Friday, 2/25/11
Wednesday, 3/2/11
Monday, 3/9/11
Thursday, 3/10/11
Thursday, 3/29/11
Thursday, 4/7/11
Friday, 4/22/11
Monday, 4/25/11
Monday, 4/30/12

3/9/2011

Grand Terrace High School: Progress Update (03-03-11)

Building “G” (Administration Center and Classrooms) 31% complete:

 Exterior metal stud framing at Section 1
(Administration) started on 2/11/11 and is 5%
complete;

* Fireproofing of the second floor beams and
columns at Section 2, 3 and 4 (classrooms) was
completed on 2/17/11;

* Interior metal stud framing at the first floor of
Section 2 (classrooms) commenced on 2/16/11
and is 20% complete.

Grand Terrace High School: Progress Update (03-03-11)

Site Work (53% complete):

« Installation of V-gutters at West property
boundaries is approximately 50% complete;
 Grading for installation of curbs and gutters at
site roadways and parking areas continues;

« Installation of light standards at front parking
area and site roadways is in progress.

Grand Terrace High School: Progress Update (03-03-11)

QUESTIONS?

Archects, Inc.
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Date Approved: March 17, 2010

Frank Ibarra, Clerk Jerry Almendarez, Superintendent
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TO:
PRESENTED BY:

SUBJECT:

GOAL:

STRATEGIC PLAN:

BACKGROUND:

BUDGET
IMPLICATIONS:

RECOMMENDATION:

BOARD AGENDA

REGULAR MEETING
March 17 2011

CONSENT ITEM

Board of Education
Jerry Almendarez, Superintendent

Approval of Contract with Sharon S. Robison, Ed.D for a
Board/Superintendent Workshop

Student Performance, Personnel Development, Facilities/Support
Services, Budget Planning, School Safety & Attendance, Community
Relations, & Parent Involvement

Strategy #1 — Communication Strategy #4 — Facilities
Strategy #2 — Curriculum Strategy #5 — College Career
Strategy #3 — Decision Making  Strategy #6 — Character

Sharon S. Robison, Ed.D, has worked with more than 150 school
districts to provide Board and Superintendent training. On March 29"
she will provide a workshop for the CJUSD Board of Education and
Superintendent to develop the following:

e Unified understanding of the roles and responsibilities of the
Governance Team (Board & Supt.)

e Protocols for how the Governance Team will conduct the
business of the District

e A format and timeline for the evaluation of the Superintendent

e District priorities

General Fund Expenditure: approximately $3,500

That the Board approve the contract with Sharon S. Robison, Ed.D for
a Board/Superintendent Workshop.



CONTRACT OF AGREEMENT

This agreement is made and entered into the 18™ of March 2011 at Colton, San Bernardino, County, State
of California, by and between the Colton Joint Unified School District, hereinafter called the District
and Sharon S. Robison, Ed.D. hereinafter called the Advisor.

WHEREAS, Government Code Section 53060 authorizes the District to contract with and employ firms
and persons to furnish services and advise District in financial, economic, accounting, engineering, legal
or administrative matters if such firm or persons are specially trained and experienced and competent to
perform the special services required; and

WHEREAS, Advisor represents that she is trained, experienced and competent to provide such special
services and to give advice called for by the Agreement; and

WHEREAS, District has determined that it does not have on its staff employees qualified to provide such
services, and has determined that it has a need to enter into this Agreement with Advisor for the special
services and advice described herein;

NOW THEREFORE, it is mutually agreed by the parties hereto as follows:

1. Engagement of Services. District hereby engages Advisor to perform the necessary professional
services as hereinafter set forth.

2. Professional Services. Advisor hereby agrees to perform the professional consultancy services
regarding the development and facilitation of a Board Superintendent workshop-

|0

Advisor Fees. District shall pay to Advisor for the performance of all services rendered pursuant to
this Agreement the sum of $2,500 per day together with reimbursement for such travel, lodging and
meals as may be necessary. Mileage will be reimbursed at the current IRS rate. The Advisor shall
invoice the District on a monthly basis for services rendered.

e

Payment of Fees. The District agrees to pay the fees billed within thirty (30) days after receipt of said
invoice.

|7

Time of Performance and Term of Agreement. The services called for under this Agreement shall be
provided by Advisor during the period commencing on March 29, 2011, and ending on March 29,
2011. Additional professional services will be provided to the District upon written authorization of
the Superintendent. These additional services will be reimbursed at the rate of $2,500 per day.

|©

Employee Benefits, Hold Harmless and Indemnification. Advisor shall be responsible for all salaries,
payments and benefits for all of her agents and employees in performing services pursuant to this
Agreement. Advisor agrees to indemnify and hold free and harmless District, its officers, agents and
employees for all loss, liability, damages, costs or expenses that might at any time arise or be asserted
against District, its officers, agents and employees, arising by reason of, in the course of, or in
connection with, the performance of this Agreement.

|~

Confidentiality and Use of Information. Advisor shall hold in trust for the District, and shall not
disclose to any person, any confidential information. Confidential information is information which
is related to the District’s personnel, legal matters, and business affairs; but does not include
information which is generally known or easily ascertainable by nonparties through available public
documentation




8.

9.

10.

CONTRACT OF AGREEMENT

Ownership of Work Product. All products of work performed pursuant to this Agreement will be the
sole property of District and no reproduction of any portions of the work product may be made in any
form without the express written consent of District.

Termination of Agreement. District may terminate this Agreement and will be relieved of all
obligations under this Agreement should Advisor fail to perform any of the terms and conditions
hereof at the time and places set forth herein. In the event of such termination, Advisor shall be paid
the reasonable value of services rendered up to the date of such termination, less any payments
therefore made.

Status of Advisor. It is agreed that District is interested only in the results obtained for service

11.

hereunder and that Advisor shall perform as an Independent Contractor with sole control of the
manner and means of performing the services required under this Agreement. Advisor shall complete
this Agreement according to its own methods of work which shall be in the exclusive charge and
control of Advisor and which shall not be subject to control or supervision by the District except as to
the results of this work. Advisor is, for all purposes arising out of this Agreement, an independent
contractor, and neither Advisor nor its employees shall be deemed an employee of the District for any
purpose. It is expressly understood and agreed that Advisor and its employees shall in no event be
entitled to any benefits to which District employees are entitled, including, but not limited to ,
overtime, retirement benefits, insurance, vacation, workers’ compensation benefits, sick or injury
leave or other benefits.

Assignment. No portion of this Agreement or any of the work to be performed hereunder may be

12.

assigned by Advisor without the express written consent of District, and without such consent all
services hereunder are to be performed solely by the Advisor, its officers, agents and employees.

Alteration and Variance. No alterations to this Agreement or variance from the provisions hereof

shall be valid unless made in writing and executed by the parties hereto.

IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the date hereinabove
first written.

ADVISOR DISTRICT

SHARON S. ROBISON, Ed.D.

Printed Name Printed name

Signature Signature

1701 Monte Carlo Court Colton Joint Unified School District
Santa Rosa, CA 95409 1212 Valencia Dr

707-538-2682 Colton, CA 92324

909.580.5000






TO:

PRESENTED BY:

SUBJECT:

GOAL:

STRATEGIC PLAN:

BACKGROUND:

BUDGET
IMPLICATIONS:

RECOMMENDATION:

BOARD AGENDA

REGULAR MEETING
March 17, 2011

CONSENT ITEM
Board of Education

Mollie Gainey-Stanley, Assistant Superintendent
Educational Services Division

Approval of Student Field Trips
Improved Student Performance
Strategy #1 — Communication

See attached grid.

General Fund Expenditure: $27,340

That the Board approve the student field trips as listed and expend the
appropriate funds.



FIELD TRIPS: Regular Meeting March 17, 2011

Site Date Depart | Return Destination Activity/Background | Grade Teacher Cost Funding Stl';—?;?gﬁ
Wilson | 4/11/11 | 9:30 am | 12 noon | Forest Center Outdoor Science School| 6 | Christine $320.00 | Donation | Strategy
to Forest Falls, CA | Sixth grade students will Bravo (Transportation #1
4/15/11 (District participate in a hands-on Art Rungo only)
(MIT/WI transportation) | life science education in Manuel Field tip funded
ThiF) the natural environment. Flores by Orange
(50 students) County
+ camp Department of
chaperones Education
BHS 4/15/11 | 7:30am | 7 pm |Piccadilly Inn State FFA Leadership 12 | Desiree $5,980.00 | Perkins | Strategy
to Shaw Conference & Field Day Trapp #1
4/19/11 Fresno, CA FFA students will Richard
(FISIS/ (District participate in leadership Montgomery
MIT) transportation) | development activities (12)
and explore the many
career opportunities
within the agriculture
industry.
THMS | 5/711 | 8am | 9pm |Disneyland End of Year Activity 7-8 |Lauren $7,700.00 | ASB | Strategy
(Sat) Anaheim, CA AVID, ASB and NJHS Rumpf #1
(District students will participate Diane Brown
transportation)  |in an end of the year Lauren Tyler
academic incentive trip. Kelli
Gudgeon
(100) +6
Grimes | 5/25/11 | 12:30 |4:30 pm | San Diego Wild | San Diego Zoo Safari 6 |llene Mino $13,340.00 | PTA Strategy
to pm Animal Park Park Johnny Duran $100 #1
5126/11 Escondido, CA | Students will have Denise ASB
(WITh) (District hands on experiences in Ramirez $4,000.00
transportation)  |the natural environment (83) + camp Site
and reinforcing 6" grade chaperones Discretion
earth science grade ary
level standards. $7,040.00
Donations
$2,200.00

*Strategy #1: We will establish an effective internal and external communications system to keep all partners informed about our mission,
objectives, strategies, policies, successes, and strengths.




TO:

PRESENTED BY:

SUBJECT:

GOAL:
STRATEGIC PLAN:
BACKGROUND:

BUDGET
IMPLICATIONS:

RECOMMENDATION:

BOARD AGENDA

REGULAR MEETING
March 17, 2011

CONSENT ITEM
Board of Education

Mollie Gainey-Stanley, Assistant Superintendent
Educational Services Division

Approval of Consultants for Assembly Presentations
Improved Student Performance
Strategy #1 — Communication

See attached grid.

General Fund Expenditure: $3,255

That the Board approve the consultants for assembly presentations as
listed and expend the appropriate funds.



ASSEMBLIES/PROGRAMS: Regular Meeting March 17, 2011

study the California missions
and the Gold Rush of 1849.
The program reinforces the
4t grade history standards.

Rancho Cucamonga,
CA

Site Date Time Program/Purpose Location Consultant(s) Cost Funds St;?;i%'c
Grant 4/13/11 9:30 | Giddy up Ranch Grant Giddy Up Ranch $450.00 | Boosters Strategy
to  [Kindergarten students will Phelan, CA #1
11:30 [observe and describe
similarities and differences in
the appearance and behavior
of plants and animals. The
program reinforces K grade
level standards in science.
Rogers  |4/15/11 10am |TESTING....TESTING...123 |Rogers Open Window $1,250.00 Title | Strategy
to  [To provide students in Entertainment #1
1:45 pm [grades K-6 encouragement Los Angeles, CA
and guidance in test taking
strategies.
Wilson 514111 9:15 am | Dances of the Aztec Wilson Orange County $905.00 SLI Strategy
&  |K-6 students will learn about Performing Arts Center #1
10:15 |[the ancient traditions of the Costa Mesa, CA
am |Aztec people through story,
music and dance.
Grant 5M19/11 [ 8:30 am [History Brought to Life Grant History Brought to Life [ $650.00 | Boosters Strategy
Fourth grade students will Joel Greene #1

*Strategy #1: We will establish an effective internal and external communications system to keep all partners informed about our mission,
objectives, strategies, policies, successes, and strengths.




TO:

PRESENTED BY:

SUBJECT:

GOAL:

STRATEGIC PLAN:

BACKGROUND:

BUDGET
IMPLICATIONS:

RECOMMENDATION:

BOARD AGENDA

REGULAR MEETING
March 17, 2011

CONSENT ITEM
Board of Education

Mollie Gainey-Stanley, Assistant Superintendent
Educational Services Division

Approval of Consultants for Staff Development
Improved Student Performance
Strategy #1 — Communication

See attached grid.

General Fund Expenditure: $24,750

That the Board approve the consultants for staff development as listed and
expend the appropriate funds.



CONSULTANTS: Regular Meeting: March 17, 2011

District 3/23/11 7:45am |Language! 4 District | Cambian Education, | $12,500| Title| | Strategy
Office to to To provide K-12 teachers five-day | Office/Bldg. | Inc. #2
3127111 3pm |training designed to implement M Chicago, IL #5
the LANGUAGE! 4 reading
program to increase student
achievement.
CMS | 4/5,6,7,8, & 8am |Explicit Direct instruction CMS | A2Z Educational $12,250| QEIA | Strategy
12, 2011 to Professional Development Consultants, Inc. #2
2:58 pm | Training will focus on direct Hayward, CA 94542 #5
(+3 instruction, improve student
afterschoo | engagement, standards-based
| sessions |instruction strategies, build staff
included |capacity and increase student
inthe |achievement.
above 5
days)

*Strategy #1: Communication

Strategy #2: Curriculum

Strategy #5: College, Career




Colton Joint Unified School District

Consultant Request Proposal

School: Educational Services

Board Approval Date: March 17, 2011

Name of Consultant: Sopris, Voyager-A member of the Cambium Learning Group
Billing Address: 24949 Network Place , Chicago, IL

Contact Number: 1 (800) 547-6747

Consultant Qualifications and Background:

Cambium Learning Group, Inc. provides research-based education solutions for students in Pre-K through 12th
grade, including intervention curricula, educational technologies and services primarily focused on serving the
needs of the nation's most challenged learners and enabling students to reach their full potential.

Elk Grove Unified School District: After eight months of receiving LANGUAGE! instruction, students at all
participating grade levels—across a total of seven elementary, middle, and high schools—demonstrated, on
average, grade equivalent gains in speed and accuracy of word identification, as measured by the Test of Silent
Word Reading Fluency (TOSWRF). The greatest gains were seen among elementary students, who achieved an
average grade equivalency gain of 1.3, or 13 months, after eight months of instruction.

List Districts serviced and accompanying API Scores for 3 years:

2007-08: 2008-09: 2009-10
Colton Joint Unified: 676 699 710
Elk Grove Unified: 774 785 791

Purpose:
To provide staff development for teachers and administrators in use of the data collection program for

Language! 4™ Edition, Voyager. To provide follow-up training for teachers of Language! 4™ Edition.

Needs:

DAIT identified the need to provide all students full access to the core curriculum in reading/.language arts and
mathematics. This includes the use of placement and monitoring assessments for all high priority students to
enter and exit intensive and strategic interventions with extended instructional time as indicated in EPC 2 and 8.
The Language! 4™ Edition is the intensive intervention program for reading/language arts. Staff will receive
professional development to support effective use of data collection with the new Voyager system and
instructional program support.

Strategies:
Deliver standards-based curriculum and instruction in English-Language Arts to meet the needs of all students

and maximize instructional time.

Evaluation and Monitoring:
Educational Services Division staff will work closely with schools and teachers of Language! 4™ Edition to
monitor student progress.

Budget:
$12,500 to be paid out of Title |

Educational Services Division / 2010-2011




Colton Joint Unified School District

Consultant Request Proposal

School: Colton Middle School

Approval Date: March 17, 2011

Name of Consultant: A2Z Educational Consultants, Inc.
Billing Address: 1023 Central Blvd., Hayward, CA 94542
Contact Number: (510) 329-0221

Email address: cherhightower@yahoo.com

Consultant Qualifications and Background:

A27’s targeted support process provides a differentiated model of support to each teacher. The level and focus of support
is based on an analysis of need that includes a comprehensive focused data review, site and classroom visits, along with

collaborative conversations and planning among site and A2Z associates.
List Districts serviced and accompanying AP Scores for 3 years:

2007-08 2008-09
Colton Joint Unified: 673 701
Rialto Unified: 683 713
San Bernardino Unified: 659 678
Huntington Beach Elem.: 859 876

Purpose:
To improve instructional delivery

Needs:
Student engagement
In order to be compliant with the QEIA grant, staff needs to be trained 100%.

Strategies:
Explicit Direct Instruction

Evaluation and Monitoring:
Cabinet Walk-Throughs
Teacher Feedback

CST

Benchmark Data

Budget:
$12,250: to be paid from QEIA funding

Educational Services Division 2010-11

2009-10
710
732
699
889




TO:
PRESENTED BY:

SUBJECT:

GOAL:

STRATEGIC PLAN:

BACKGROUND:

BUDGET
IMPLICATIONS:

RECOMMENDATION:

BOARD AGENDA
REGULAR MEETING
March 17, 2011

CONSENT ITEM

Board of Education

Mollie Gainey-Stanley, Assistant Superintendent
Educational Services Division

Approval of Update to Recommended Core and Extended
Literature Readings and Videos, Grades 7-12

Improved Student Performance
Strategy #2 — Curriculum

A secondary core literature list was generated by teachers, and
approved by the Secondary Curriculum Council, to provide teachers in
grades 7-12 with a list of required literature, as well as properly
researched extended literature to be used for instruction.

Once a year, teachers may request that titles be added to the extended
reading list. A Secondary Curriculum Council subcommittee reads
each title, evaluates its instructional value using criteria from the
California Department of Education and professional organizations
such as the American Library Association and National Council for
Teachers of English, then makes a recommendation to the Council at
large.

On January 11, 2011, the following four titles were approved by the
Secondary Curriculum Council as extended literature readings and are
now submitted for Board approval:

Bronx Masquerade by Nikki Grimes

Hunger Games by Suzanne Collins

Maximum Ride: The Angel Experiment by James Patterson
The Story of Blima: A Holocaust Survivor by Shirley Russak
Wachtel

HowbdhRE

General Fund Expenditure: $3,600

That the Board approve the update to Recommended Core and
Extended Literature Readings and Videos, Grades 7-12.

A-6


http://www.amazon.com/s/ref=ntt_athr_dp_sr_1?_encoding=UTF8&sort=relevancerank&search-alias=books&field-author=Shirley%20Russak%20Wachtel
http://www.amazon.com/s/ref=ntt_athr_dp_sr_1?_encoding=UTF8&sort=relevancerank&search-alias=books&field-author=Shirley%20Russak%20Wachtel




TO:
PRESENTED BY:

SUBJECT:

GOAL:

STRATEGIC PLAN:

BACKGROUND:

BUDGET
IMPLICATIONS:

RECOMMENDATION:

BOARD AGENDA

REGULAR MEETING
March 17, 2011

CONSENT ITEM

Board of Education
Jaime R. Ayala, Assistant Superintendent, Business Services Division

Approval of a Three (3) Year Agreement with the San Bernardino
County Superintendent of Schools for The Direct Certification of
Free and Reduced Meal Applications — Confidential Treatment:
July 2011 - June 2014

Facilities/Support Services

Strategy #1 — Communication
Parameter #7 — Fiscal Responsibility

June 30, 2011 ends a successful 3-year agreement with San Bernardino
County Superintendent of Schools to match student records with San
Bernardino County Department of Social Services participant records
for the purpose of identifying needy students. Under this agreement,
the District is able to advise households of student eligibility for free
meals and a lunch application will not be required.

Nutrition Services Fund Expenditure: Not to exceed $500 annually.

That the Board approve the renewal of three (3) year agreement with
the San Bernardino County Superintendent of Schools for The Direct
Certification of Free and Reduced Meal Applications — Confidential
Treatment: July 2011 — June 2014.



AGREEMENT

BETWEEN
SAN BERNARDINO COUNTY SUPERINTENDENT OF SCHOOLS AND
SCHOOL DISTRICT

regarding

The Direct Certification of Free and Reduced Meal Applications
Confidential Treatment

In compliance with the State of California mandates regarding the confidentiality of documentation received
identifying CALWORKS and Food Stamp Families for the implementation of Direct Certification of
eligible students for free benefits under this Schools Nutrition Program, it is hereby agreed between the San
Bernardino County Superintendent of Schools, herein referred to as SUPERINTENDENT and the School
District herein referred to as DISTRICT, that:

1.

The SUPERINTENDENT shall release to the DISTRICT the address of each child, of school age
- four through eighteen - in CALWORKS and Food Stamp families who are eligible as certificated
by Human Services for these programs.

The DISTRICT shall abide by the stipulation set forth in the California Department of Education
School Nutrition Programs Unit's Agreement to Implement Direct Certification to "maintain as
confidential, documentation of children certified as eligible by direct certification including a list of
names of children within the School Food Authority (SFA) from households currently certificated
to receive food stamps or CALWORKS". This signed agreement with the DISTRICT certifies that
the DISTRICT will only use this information for the purposes of qualifying students for free
benefits under the School Food Authority and for purposes stated under the current amendments to
Education Code Section 49558.

The SUPERINTENDENT shall obtain this agreement with the DISTRICT prior to the releasing
of information for direct certification to ensure compliance with the confidentiality stipulations
cited above in Item #2,

This agreement for the direct certification of eligible students generated is effective from July 1, 2011
through and including June 30, 2014 is entered into the 15th day of May, 2011 by the
SUPERINTENDENT and the DISTRICT duly signed:

Mary Jane Anderson, Program Manager SCHOOL DISTRICT
Purchasing/Contracts
San Bernardino County Superintendent of Schools

Date:

Approved as to form 4-92

Alan K. Marks, County Counset
San Bemardino County,

By Michelle D. Blakemore,

J:\food\3yrCont2, doc



TO:

PRESENTED BY:
SUBJECT:

GOAL:
STRATEGIC PLAN:

BACKGROUND:

RECOMMENDATION:

BOARD AGENDA

REGULAR MEETING
March 17, 2011

CONSENT ITEM
Board of Education
Jaime R. Ayala, Assistant Superintendent, Business Services Division
Acceptance of Gifts
Community Relations
Strategy #6 — Character
The Board may accept gifts of money or property on behalf of the
district in accordance with Board Policy #3290: Gifts, Grants and

Bequests.

That the Board accept the gifts as listed on the attached matrix.



Site Donor Donation/Purpose Amount
Bloomington High Ashley Furniture Check #825689 $200.00
One Ashley Way For BHS Football Club

Arcadia, W1 54612

Bloomington High Bloomington Little League Check #1189 $500.00
P.O. Box 131 For BHS Softball Club
Bloomington, CA 92316

Bloomington High California Teachers Association Check #344 $1,000.00
Foundation for Teaching & Learning For GSA Club
1705 Murchison Drive
Burlingame, CA 94010

Bloomington High Kiwanis Club-Cooley Ranch Check #2087 $1,000.00
347 North La Cadena Drive For Key Club
Colton, CA 92324

Bloomington High Robert Carl Bridges Il Check #131 $500.00
5545 Grand Avenue Bish Memorial Scholarship
Riverside, CA 92504 Fund

Bloomington High Robertson’s Transport Check #61506 $150.00
P.O. Box 3600 For Navy Club
Corona, CA 92878-3600

Bloomington High The Sport Foundation Check #60652 $50.00
4444 Magnolia Avenue For BHS Athletics Clubs
Riverside, CA 92501

Colton High Susie Barrios Cash $515.00
11968 Limestone Court For Cheer Competition in
Yucaipa, CA 92399 Anaheim

Colton High Andrea Padilla Cash $535.00
1713 Watwood Avenue For Cheer Competition in
Colton, CA 92324 Anaheim

Colton High Aram G. Sogomonian Check #135884 $75.00
c/o Edison International Employee- CHS Sogomonian Family
Employee Contributions Scholarship
P.O. Box 3288
Princeton, NJ 08543-3288

Colton High Edison International-Edison Gifts Check #159335 $75.00
P.O. Box 3288 CHS Sogomonian Family
Princeton, NJ 08543-3288 Scholarship

Company Match
Colton High Nicolas Angeles Mulato Check #478 $50.00

385 Grand Avenue
Colton, CA 92324

Boys Soccer




Colton High Oleta’s Distribution Check #3020 $300.00
4717 North F Street Boys Soccer
San Bernardino, CA 92407

Colton High Richard Loder Check #0010360029 $177.82
650 North La Cadena Drive Girls Soccer
Colton, CA 92324

Colton High Ashley Furniture Check #836789 - $250.00 $500.00
One Ashley Way Check #310904 -$250.00
Arcadia, Wisconsin 54612 For Athletics

Cooley Ranch Association of Colton Educators Check #7413 $200.00
190 West H Street #101 Awards & Incentives
Colton, CA 92324

D'Arcy James Edward Harris Check #136735 $369.45
c/o Edison International Employee
Contributions
P.O. Box 3288
Princeton, NJ 08543-3288

D'Arcy Edison International-Edison Gifts Check #159660 $369.45
P.O. Box 3288 Company Match
Princeton, NJ 08543-3288

Grimes Edison International-Edison Gifts Check #137146 $30.00
Contributions Campaign For Alyssa Riddle
P.O. Box 3288
Princeton, NJ 08543-3288

Grimes Edison International- Edison Gifts Check #159832 $30.00
P.O. Box 3288 For Alyssa Riddle
Princeton, NJ 08543-3288 Company Match

Jurupa Vista Jurupa Vista P.T.A. Check# 1226 $540.00
15920 Village Drive East 5t Grade Field Trips
Fontana, CA 92337

Jurupa Vista Jurupa Vista P.T.A. Check #1232 $850.00
15920 Village Drive East
Fontana, CA 92337

Lewis Darrell Rosenbrock Cash-Marathon for books $210.00
Maintenance & Operations
1212 Valencia Drive
Colton, CA 92324

Lewis Darrell Rosenbrock Cash-Marathon for books $100.00

Maintenance & Operations
1212 Valencia Drive
Colton, CA 92324




Lewis Darrell Rosenbrock Cash-Marathon for books $50.00
Maintenance & Operations
1212 Valencia Drive
Colton, CA 92324

Ruth O Harris Coca-Cola Refreshments Check #05474918 $34.63
One Penn’s Way
New Castle, DE 19720

Smith Association of Colton Educators Check #7412 $200.00
190 West H Street #101 CST/Test Incentives
Colton, CA 92324

Wilson Conquistadors Organization $500.00 worth of clothes & $500.00
12070 La Cadena Drive school supplies for the
Grand Terrace, CA 92313 ‘Homeless Closet’

Wilson Nellie Cortez Check #172 $100.00
745 West K Street Memory of Ray Abril Jr.
Colton, CA 92324

Wilson David Holguin Gift Cards for Students & $100.00
Elephant Bar Teacher Incentives
1050 East Harriman Place
San Bernardino, CA 92408

Wilson Wildcats P.T.A. Check #1167 $622.00
750 South 8 Street 2nd Grade Field Trip
Colton, CA 92324

Wilson Wildcats P.T.A. For 2 Academic Pentathlon $500.00
750 South 8 Street Teams Entry Fee
Colton, CA 92324

Wilson Association of Colton Educators Check #7423 $200.00

190 West H Street #101
Colton, CA 92324

For Student Incentives/Awards




TO:

PRESENTED BY:
SUBJECT:

GOAL:
STRATEGIC PLAN:
BACKGROUND:

Employment

Resignations

RECOMMENDATION:

ACTION:

BOARD AGENDA

REGULAR MEETING
March 17, 2011

ACTION ITEM

Board of Education

Ingrid Munsterman, Assistant Superintendent, Human Resources Division
Approval of Personnel Employment and Resignations

Human Resources Development

Strategy #1 — Communication

Administrative Regulations AR 4112 and 4212 Appointment and Conditions
of Employment states: Upon recommendation of the Superintendent, the
Governing Board shall approve the appointment of all certificated (AR
4112) and classified (AR 4212) employees.

Listed below are the recommendations for personnel employment along with
their respective positions and sites.

I-A Certificated — Reqular Staff - None

I-B Certificated — Activity/Coaching Assignments - None
I-C Certificated — Hourly - None

I-D Certificated — Substitute Teachers - None

I1-A Classified — Reqular Staff - None

11-B Classified — Activity/Coaching Assignments

1. Flores Jr., Robert J. HD Varsity Softball - BHS
2. Jorrin, Enoc HD JV Baseball — CHS (walk-on, returning)
3. Rodriguez, Ulysses HD JV Baseball — BHS (walk-on, returning)
4. Rossano Sr., Michael J. HD JV Softball - BHS

I1-C Classified — Hourly
1. Barrasa, Delina Sub Noon Aide - Jurupa Vista
2. Luna, Silvia Noon Aide — D’Arcy

I1-D Classified — Substitute - None

I Certificated - None

Il Classified .

I Churchward, Andrea Special Ed Inst. Asst. - CHS o
Employed September 23, 1988; resignation
effective June 8, 2011. For retirement.

2. Ramirez, Mary E. Nutrition Services Worker | - Birney

Employed September 25, 1995; resignation
effective June 8, 2011. For retirement.

That the Board approve personnel employment and resignations as
presented.

On motion of Board Member and
, the Board approved the above

B-1

recommendation as presented.






TO:

PRESENTED BY:

SUBJECT:

GOAL:

STRATEGIC PLAN:

BACKGROUND:

BUDGET
IMPLICATIONS:

RECOMMENDATION:

ACTION:

BOARD AGENDA

REGULAR MEETING
March 17, 2011

ACTION ITEM
Board of Education

Ingrid Munsterman,  Assistant Superintendent, Human Resources
Division

Approval of Stipend for the Director of Transportation for Taking on
Additional Combined Duties of Director of Risk Management and
Health Benefits

Human Resources Development
Strategy #1 — Communication

Due to the current budget crisis and because of the resignation of the
previous Director of Risk Management and Health Benefits, the position
was not backfilled. The current Director of Transportation has taken on
the additional duties of the Director of Risk Management and Health
Benefits. The District is requesting approval of a stipend of $400 per
month to compensate for the additional combined duties.

By not backfilling the position of Director of Risk Management and
Health Benefits, the District is recognizing a savings of $11,590 per
month, an annual savings of $106,196.

General Fund Expenditure: $4,800 per year.

That the Board approve the stipend for the Director of Transportation for
taking on additional combined duties of Director of Risk Management and
Health Benefits.

On motion of Board Member and
, the Board approve the stipend for the
Director of Transportation for taking on additional combined duties of
Director of Risk Management and Health Benefits, as presented.







TO:

PRESENTED BY:
SUBJECT:

GOAL:

STRATEGIC PLAN:

BUDGET
IMPLICATIONS:

RECOMMENDATION:

ACTION:

BOARD AGENDA

REGULAR MEETING
March 17, 2011

ACTION ITEM

Board of Education

Ingrid Munsterman, Assistant Superintendent, Human Resources Division
Approval of Conference Attendance
Human Resources Development

Strategy #1 — Communication
Cynthia Bachman — PPS Mandated Psycho-Educational Assessment
Psychologist March 30 — April 1, 2011

St. George, UT
Special Ed Funds: Not to Exceed $1,400.00

General Fund Expenditure: $1,400.00
That the Board approve conference attendance as presented.

On motion of Board Member and
, the Board approved the above

recommendation as presented.






TO:

PRESENTED BY:
SUBJECT:

GOAL:
STRATEGIC PLAN:

BACKGROUND:

RECOMMENDATION:

ACTION:

BOARD AGENDA
REGULAR MEETING
March 17, 2011
ACTION ITEM
Board of Education
Jaime R. Ayala, Assistant Superintendent, Business Services Division
Approval of Disbursements
Budget Planning
Strategy #1 — Communication Strategy #4 — Facilities
Strategy #2 — Curriculum Strategy #5 — College Career
Strategy #3 — Decision Making Strategy #6 — Character

The Board of Trustees payment report is available at the Board of
Education meeting for review.

That the Board approve disbursements paid as listed, from batch
#1090 through batch #1155 for the sum of $6,117,174.15

On motion of Board Member and the
Board approved the disbursements as listed.







TO:

PRESENTED BY:
SUBJECT:

GOAL:
STRATEGIC PLAN:

BACKGROUND:

BUDGET
IMPLICATIONS:

RECOMMENDATION:

ACTION:

BOARD AGENDA

REGULAR MEETING
March 17, 2011

ACTION ITEM

Board of Education

Jaime R. Ayala, Assistant Superintendent, Business Services Division
Approval of Purchase Orders

Student Performance / Personnel Development

Strategy #1 — Communication

Purchase orders in excess of $10,000 are presented to the Board of
Education for approval.

General Fund Expenditures: $ 209,719.10

That the Board approve Purchase Orders in excess of $10,000 for a
total of $209,719.10

On motion of Board Member and ,
the Board approved purchase orders as recommended.




P.O. VENDOR DESCRIPTION RESOURCE RESOURCE AMOUNT
CODE*
113213 | Learning Plus Associates Inst. Matls./Birney 7091 Economic Impact Aid-LEP $12,278.75
113285 | Follett Educational Svs. Txtbks./Sycamore Hills 0356 TIER IIl TEXTBOOKS $13,438.30
113315 | Unisource Corp. Off. Supp./Print Shop 0000 Revenue Limit/Unrestricted $22,889.56
113350 | Unisource Corp. Paper/Purchasing 0000 Revenue Limit/Unrestricted $21,788.30
113374 | Pearson Curriculum Txtbks./T. View 0356 TIER Il TEXTBOOKS $11,057.29
113375 | Pearson Curriculum Txtbks./Crestmore 0356 TIER Il TEXTBOOKS $12,437.54
113378 | Pearson Curriculum Txtbks./Grimes 0356 TIER Il TEXTBOOKS $16,589.38
113379 | Pearson Curriculum Txtbks./Grant 0356 TIER Il TEXTBOOKS $11,057.29
113380 | Pearson Curriculum Txtbks/J. Vista 0356 TIER Ill TEXTBOOKS $10,259.43
113381 | Pearson Curriculum Txtbks./Lincoln 0356 TIER Ill TEXTBOOKS $12,598.29
113382 | Pearson Curriculum Txtbks./McKinley 0356 TIER Il TEXTBOOKS $11,135.48
113383 | Pearson Curriculum Txtbks./Rogers 0356 TIER Il TEXTBOOKS $13,553.67
113384 | Pearson Curriculum Txtbks./Smith 0356 TIER Ill TEXTBOOKS $11,886.53
113385 | Pearson Curriculum Txtbks./Wilson 0356 TIER Ill TEXTBOOKS $12,866.82
113386 | Pearson Curriculum Txtbks./Zimmerman 0356 TIER Ill TEXTBOOKS $15,882.47
TOTAL $209,719.10




T0O:

PRESENTED BY:

SUBJECT:

GOAL:
STRATEGY
BACKGROUND:

BOARD AGENDA

REGULAR MEETING
March 17, 2011

ACTION ITEM

Board of Education
Jaime R. Ayala, Assistant Superintendent, Business Services Division

Approval of 2010-11 Second Interim Financial Report with a
Qualified Certification

Budget Planning
Strategy #1 — Communications

Pursuant to Education Code Section 42131, twice each year, the Board of
Education must certify to the San Bernardino County Superintendent of
Schools (SBCSS) that the District can meet its financial obligations for the
current (2010-11) and two subsequent fiscal years (2011-12 and 2012-13).

This report must be approved and certified as positive, qualified, or negative
by the Governing Board and submitted to the SBCSS. The intent of these
reports is to provide an “early warning” system to indicate whether a district
can meet its current or future year financial obligations.

The three certifications are defined as follows:

1. Positive Certification means that the District will meet its financial
obligations for the current and two subsequent fiscal years.

2. A Qualified Certification means that the District may not meet its
financial obligations for the current or two subsequent fiscal years.

3. A Negative Certification means that the District will not meet its
financial obligations for the remainder of the fiscal year or for the
subsequent fiscal year — this means actually running out of cash.

These reports are prepared with current projections and assumptions using the
state final 2010-11 budget signed by the Governor on October 8, 2010 and the
2011-12 budget proposal released on January 10, 2011. The District is
projecting to end the year in a positive financial condition; however the worst
case budget deficit for 2011-12 is $19.4 million and finally a $22.6 million
negative ending fund balance in 2012-13.

The Second Interim Financial Report is being submitted with a “qualified”
certification status.

Below is a recap of the District unrestricted reserve level and balancing actions
taken during each fiscal year:

» 2010-11 — Combined unrestricted reserve in the General Fund + Fund 17
is 4.91% of total operating expenditures:
e Use of $3,939,771 in one-time Education Jobs fund (Federal
stimulus) for ongoing operating expenditures
e Transfer $5,610,984 to the General Fund from reserves set aside
(Fund 40) to purchase furniture for the Grand Terrace High
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BUDGET
IMPLICATIONS:

RECOMMENDATION:

ACTION:

» 2011-12 — Combined unrestricted reserve in the General Fund + Fund 17
is 3.22% of total operating expenditures:

1/13/11 Board approved budget reductions of $3,139,534

2/17/11 Board approved budget reductions of $581,837

3/03/11 Board approved budget reductions of $303,293

3/03/11 Board approved the preliminary March 15" layoff
notification of certificated staff. However per County direction,
savings associated with layoff notices may not be incorporated in
the Multi-year projection as this time.

Transfer $3,500,000 from reserves set aside for retiree health
benefits (Fund 67) to the General Fund for ongoing operating
expenditures

Use of Lottery reserves for ongoing expenditures of $818,192
Use of Mandated Costs reserve for ongoing expenditures of
$3,511,166

> 2012-13 —Unrestricted reserve is negative 11.37%

The Second Interim Report presented indicates that the combined restricted

and unrestricted General Fund balances at June 30, 2011 through and June 30,
2013 are projected to be $24,454,235, $4,975,618, and (22,641,751)
respectively.

That the Board of Education approve the 2010-11 Second Interim Financial

Report with a qualified certification.

On motion of Board Member and , the Board
approved the 2010-11 Second Interim Financial Report with a qualified
certification.




COLTON JOINT UNIFIED SCHOOL DISTRICT

SECOND INTERIM REPORT - MARCH 17, 2011

This narrative explains the changes to the District’s General Fund budget for the General Fund as
appear in SACS Form 01, by comparing the 2010-11 Board Approved Operating Budget column
(B) and the Projected Year Totals column (D), with references to the attached analysis.

REVENUES:

Revenue Limit Sources — Net increase of $736 as result of adjustments to PERS Reduction
buyout rate and unemployment insurance.

Federal Revenue — Net increase of $1,410,739 to account for the following programs:

= Title |, part A Increase $15,492
= SFSF (Federal stimulus program) final 10% pmt. Increase $1,059,292
= Special Education IDEA Base Grant Decrease $284
= Special Education IDEA Preschool Local Entitle. Decrease $1,681
= Special Education IDEA Preschool Grant Decrease 3,307
= Title Il — Improving Teacher Quality Grant Increase $154,428
= Title Il - Enhancing Education through Technology | Decrease $12,129
= Title I, Immigrant Education Program Increase $71,085
= Title I1, Limited English Proficient Students Increase $83,824
= Medi-Cal LEA Billing Option Increase $1,199
= Smaller Learning Community Grant Increase $42,820

Other State Revenue — Net increase of $1,281,422 to account for the following programs:

= Special Education — Workability Grant Increase $2,206
= Agricultural Vocational Incentive Grant Decrease $366
= Economic Impact Aid Increase $267,170
= Economic Impact Aide — English Learner Increase $267,170
= Mandated Costs Increase $745,242

Other Local Revenue — Net decrease of $245,317 to account for:

| = Special Education County Apportionment Transfer | Decrease | $245,317 |

EXPENDITURES:

Expenditure categories are evaluated and adjusted accordingly on monthly basis. Salary and
benefits are adjusted down for partial vacant positions. Program managers are surveyed as to the
status of programs and spending needs through June 30. This is done to adjust the Books and
Supplies, Services, and Capital outlay accounts to projected balances as of June 30, 2011
accurately.



ENDING FUND BALANCE AND MAJOR CHANGES TO THE COMPONENTS

Ending Fund Balance — The General Fund Ending Fund Balance, Restricted and Unrestricted,
is projected at $24,454,235. This ending balance includes:

Revolving Cash Reserve $ 50,000
Stores Reserve $ 150,000
Legally restricted Ending Balance (categorical programs) $3,572,450
Designated for Economic Uncertainties $5,705,446
Mandated Cost Reserve $3,511,166
Lottery Reserve $818,192
Designated for Operational Budget $10,646,981

Assumption for Multi-Year Projections
2010-11 through 2012-13

As mandated by reporting requirements, a multi-year budget projection is presented to the Board
to clearly communicate the future financial health of the District along with revenue, expenditure
and fund balance trends. Assumptions used to build the multi-year projections are generally
based on the most recent information available from the State, District goals, and enrollment
trends:

Enroliment and Average Daily Attendance (ADA)

The District continues to be in a declining enrollment status and projects that this trend will
continue through 2010-11. Prior-Year guarantee allows the District to calculate revenue limit
based on the current or prior year ADA, whichever is greater. In 2012-13 the District is
projecting an increase in ADA due to the anticipation of opening Grand Terrace High School and
Joe Baca Middle School.

Revenues

Base Revenue Limit is increased in each year by the projected Cost-of-Living-Adjustment
(COLA) as reported by the School Services of California. In 2010-11 a -0.39% COLA is used to
calculate the Revenue Limit along with 82.037% deficit factor, which means that the District will
only receive $82.03 on every $100 that is due from the State.

In 2011-12, a 1.67% COLA with 80.392% deficit factor is assumed in addition to $330 ongoing
loss per ADA. 2012-13 Revenue Limit is based on 1.8% COLA, 80.392% deficit factor, and
continuation of $330 loss per ADA.

Federal Revenues are adjusted down in 2011-12 for the one-time Federal stimulus funds —
American Recovery and Reinvestment Act (ARRA), the final 10% SFSF, and MAA.
Other State Revenues are slightly lower in 2010-11 for the one time Mandated Costs funds.




Expenditures

Multi-year projection includes $3.7 million in Board approved budget reductions starting
7/1/2011.

Certificated and Classified Salaries are projected with an increase for the cost of step and column
in the current and next two years. Staffing is based on enrollment projections and the established
class sizes per contract. Starting in 2012-13 a minimal staffing is projected for Grand Terrace
High School and Joe Baca Middle School.

Employee Benefits are projected based on projected salary increases as indicated above. In
addition, health and welfare premiums are projected to increase by 4% in 2011-12 and 4% in
2012-13. The District provides 100% paid medical and dental for permanent active employees
and 100% paid medical benefits for its retired employees. CSEA employees hired after 7/1/06
and management employees hired after 9/1/07 receive 100% paid medical and dental of the
lowest cost HMO.

Statutory Benefits for certificated employees is projected at 10.092% and 21.06% for classified
employees for all three years. The Worker’s Compensation rate is set at 0.092% in both 2009-10
and 2010-11 since there are sufficient reserves in Fund 67, Self Insurance Fund. However,
starting in 2012-13 the Worker’s Compensation rate must be re-established, which is projected at
an increase cost of $1,000,000.

Books and Supplies are adjusted in the Multi-year budget based on enrollment changes. The
primary portion of these expenditures takes place from Federal and State funds (categoricals)
specifically allocated for this purpose. This expenditure category is adjusted for the estimated
carryover balances in State entitlements.

Services and Other Operating Expenses are budgeted in the Multi-year with an increase based on
California Consumer Price Index (CPI) of 1.7% in 2011-12 and 2.2% in 2012-13.

Transfers In/Out

Transfers In

In 2010-11 the District transferred $5.6 million from Fund 40, Special Reserve Fund for Capital
Outlay Projects Fund and has budgeted to transfer $3.5 million in 2011-12 from Fund 67, Self
Insurance Fund to the General Fund as one-time sources of revenue.

Transfers Out
The three-year multi-year budget assumes zero contribution to the Deferred Maintenance Fund in
2011-12 and 2012-13.






TO:

PRESENTED BY:

SUBJECT:

GOAL:

STRATEGIC PLAN:

BACKGROUND:

BUDGET
IMPLICATIONS:

RECOMMENDATION:

ACTION:

BOARD AGENDA

REGULAR MEETING
March 17, 2011

ACTION ITEM

Board of Education
Jaime R. Ayala, Assistant Superintendent, Business Services Division

Adoption of Resolution No. 11-46 for 2011-12 Temporary
Borrowing from the County of San  Bernardino
Auditor/Controller-Recorder’s Office

Budget Planning
Strategy #1 — Communications

Article XVI, Section 6, of the California Constitution and Education
Code Section 42620 allows for temporary borrowing of cash from
county treasury whenever any school district does not have sufficient
money to meet current obligations. Constitutional advances can be
obtained for up to 85% of the prior year property tax proceeds to the
General Fund and must be repaid on or before May 1, 2011.

At this time the Board is being asked to adopt a resolution to
temporarily borrow cash from the County of San Bernardino
Auditor/Controller-Recorder’s Office for 2011-12 to ensure sufficient
funds are available to meet 2011-12 expenditures.

Negative cash balance will result in a smaller interest income. No fees
are assessed.

That the Board adopt the Resolution No. 11-46, 2011-12 Temporary
Borrowing from the County of San Bernardino Auditor/Controller-
Recorder’s Office.

On motion of Board Member and , the
Board adopted the Resolution No. 11-46, 2011-12 Temporary
Borrowing from the County of San Bernardino Auditor/Controller-
Recorder’s Office.
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RESOLUTION No. 11-46
CASH BORROWING RESOLUTION
Temporary Cash Transfer from the County of San Bernardino Auditor/Controller-Recorder’s Office
March 17, 2011

WHEREAS, sufficient cash is needed to pay obligations for the current operating requirements lawfully
incurred in the fiscal years, and;

WHEREAS, Article XVI, Section 6, of the California Constitution allows for borrowing from the county
treasury, and;

WHEREAS, the following restrictions apply to this authorization:

1. Maximum amount of authorized borrowing shall not exceed 85 percent of the anticipated property taxes
accruing to the district.

2. Constitutional advances are subject to Auditor/Controller-Recorder review and Board of Supervisors
approval.

3. Cash will be advanced on a per expenditure basis once the districts’ funds enter into cash deficit.

4. Funds borrowed shall be replaced from revenues accruing to the district before any other obligation of
the district is met from such revenues.

NOW, THEREFORE, BE IT RESOLVED that the Governing Board of the Colton Joint Unified School District
hereby requests the County of San Bernardino Auditor/Controller-Recorder’s Office to make temporary transfer
of funds.

PASSED AND ADOPTED at a regular meeting of the Board of Education of the Colton Joint Unified School
District on the 17th day of March, 2011.

Ayes:
Noes:
Absent:
Abstain:

Date:

Patt Haro, President Frank Ibarra, Clerk
Board of Education Board of Education

Jerry Almendarez, Secretary Date
Board of Education
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TO:

PRESENTED BY:

SUBJECT:

GOAL:
STRATEGY:

BACKGROUND:

BUDGET
IMPLICATIONS:

RECOMMENDATION:

ACTION:

BOARD AGENDA

REGULAR MEETING
March 17, 2011

ACTION ITEM
Board of Education
Jaime R. Ayala, Assistant Superintendent, Business Services Division

Award of Request for Proposal (RFP) — Textbook/Library Book
Management Software (Follett Software Company)

Support Services/Budget Planning
Strategy #2 - Curriculum

On February 3, 2011, the Board authorized the District to utilize
competitive negotiations to purchase textbook/library  book
management software and hardware per Public Contract Code 20118.2.
The District sent RFPs to five vendors that provide textbook/library
book management software and hardware. Of the five, only one
submitted a response to the RFP. Since the District followed the
requirements of the Public Contract Code, County Counsel will
approve the award of this RFP to the sole respondent after Board
action.

Follett Software Company proposed the Destiny™ Resource
Management Solution. The proposed system cost including hardware
is $142,235.53. By using the District’s approved Microsoft California
Education Technology K-12 Voucher Program monies of $134,353.71,
the total cost of the proposed textbook/library book management
software system including hardware is $7,881.82.

General Fund Expenditure: $7,881.82

That the Board award the Request for Proposal (RFP) -
Textbook/Library Book Management Software, to the Follett Software
Company, as presented.

On motion of Board Member and , the
Board awarded the request as presented.
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TO:
PRESENTED BY:

SUBJECT:

GOAL:
STRATEGIC PLAN:

BACKGROUND:

BUDGET
IMPLICATIONS:

RECOMMENDATION:

ACTION:

BOARD AGENDA

REGULAR MEETING
March 17, 2011

ACTION ITEM
Board of Education

Jaime R. Ayala, Assistant Superintendent, Business Services Division

Adoption of Resolution No. 11-45 Giving Notice of Intention to
Grant A Right of Way to the City of Grand Terrace at Grand
Terrace High School

Facilities / Support Services
Strategy #4 — Facilities

The dedication to City of Grand Terrace is needed along Main Street
and a portion of Michigan Avenue to keep all public uses outside of
District property. The dedication will allow for the street improvements
that are part of the approved plans for Grand Terrace High School.

Staff and legal counsel (Atkinson, Andelson, Loya, Ruud & Romo)
have reviewed this request, and per Education Code 17556 et. seq. the
following process is required:

1. Post copies of Resolution of Intent signed by Board members in
three places within the District not less than ten days prior to the public
hearing.

2. Publish a Notice of Public Hearing of Intention to Dedicate Right of
Way once in a newspaper of general circulation not less than five days
prior to the public hearing.

3. Have the public hearing at the next regularly scheduled Board
meeting on April 7, 2011.
No impact to the General Fund

That the Board adopt Resolution No. 11-45 Giving Notice of Intention
to Grant A Right of Way to the City of Grand Terrace at Grand Terrace
High School.

On motion of Board Member and ,
the Board adopted the resolution, as presented.
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RESOLUTION NO. 11-45:
OF THE BOARD OF EDUCATION OF COLTON JOINT UNIFIED SCHOOL
DISTRICT GIVING NOTICE OF INTENTION TO GRANT AN EASEMENT (RIGHT
OF WAY) TO CITY OF GRAND TERRACE (MAIN STREET)

WHEREAS, the City of Grand Terrace (“City”) has requested that the Colton Joint
Unified School District (“School District”) dedicate an easement to City upon a portion of the
School District’s Grand Terrace High School site (“Easement™). A legal description and map
depicting the location of the Easement is attached hereto as Exhibit “A” and incorporated herein;

WHEREAS, pursuant to Education Code section 17556, the governing board of a school
district may convey to the state, or any political subdivision or municipal corporation thereof, for
public street or highway purposes any real property belonging to such school district upon such
terms and conditions as the parties thereto may agree;

WHEREAS, the School District desires to provide an Easement to City for the purposes
of constructing infrastructure improvements and the operation, maintenance and repair of said

street and improvements;

WHEREAS, pursuant to Education Code section 17557, the School District’s governing
board must, prior to dedicating an Easement, adopt a resolution declaring its intention to dedicate
such Easement in a regular open meeting by two-thirds (2/3) vote of all of its members;

WHEREAS, pursuant to Education Code section 17557, the School District’s governing
board must fix a time at its regular place of meeting for a public hearing upon the question of
making the dedication of the Easement; and

WHEREAS, pursuant to Education Code section 17558, the School District is required
to post copies of this Resolution, signed by the board, in three (3) public places within the School
District’s boundaries not less than ten (10) days before the public hearing, and publish notice
once, not less than five (5) days before the public hearing in a newspaper of general circulation
published in the School District, if there is one, or, if there is no such newspaper published in the
School District, then in a newspaper published in the county which has a general circulation in

the School District.

NOW, THEREFORE, THE BOARD DOES HEREBY RESOLVE, DETERMINE
AND ORDER AS FOLLOWS:

Section 1. That the above recitals are all true and correct.

Section 2. That the School District’s governing board (“Board”) declares its intent to
dedicate the Easement to City upon the terms and conditions set forth in the recitals.

Section 3. That the Board establishes April 7, 2011 for a public hearing on the
question of the School District’s intent to dedicate the Easement to City.



Section 4. The School District staff shall post this resolution in three (3) public
places within the School District’s boundaries and publish notice of the adoption of this
Resolution in compliance with Education Code section 17558.

ADOPTED, SIGNED AND APPROVED this 17th day of March, 2011.

President of the Governing Board for the
Colton Joint Unified School District

I , Clerk of the Governing Board of Colton
Joint Unified School District, do hereby certify that the foregoing Resolution was adopted by the
Governing Board of said District at a meeting of said Board held on the 17th day of March 2011,
and that it was so adopted by the following vote:

AYES:
NOES:
ABSTAIN:

ABSENT:

Clerk of the Governing Board of
Colton Joint Unified School District



EXHIBIT "A"

RECORDING REQUESTED BY

AND WHEN RECORDED MAIL TO

GRANT DEED

The undersigned declares that the DOCUMENTARY TRANSFER TAX is
3 and is

__ computed on the full value of the interest or property cenveyed; OR 1S

computed on the full value less value of liens or encumbrances remaining
thereon at the time of sale.

Signature of Declarant

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
Colton Joint Unified

School District Grantor,

grants to
The City of Grand Terrace grantee, the real property located in Grand Terrace city and
San Bemardino County, California, described as follows:

See attached Exhibit A, incorporated by reference to this document.

CERTIFICATE OF ACKNOWLEDGEMENT OF NOTARY PUBLIC

STATE OF CALIFORNIA, )
COUNTY OF )

On before me, , (here insert name and title of the
officer), personally appeared , who proved to me on the basis of satisfactory evidence to

be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf
of which the person(s) acted, executed the instrument,

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)




EXHIBIT A

LEGAL DESCRIPTION
DEDICATION OF RIGHT OF WAY

BEING PORTIONS OF LOTS 57, 58, 59 AND 60 OF THE EAST RIVERSIDE LAND COMPANY, SECTION 3,
T2S, R4W, S.B.M. IN THE CITY OF GRAND TERRACE, COUNTY OF SAN BERNARDINO, STATE OF
CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 6 OF MAPS, PAGE 44 THEREOF, RECORDS OF SAN
BERNARDINO COUNTY, CALIFORNIA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

PARCEL 1

COMMENCING AT THE SOUTHWEST CORNER OF SAID SECTION 5, T2S, R4W, S.B.M, SAID POINT ALSO
BEING THE CENTERLINE INTERSECTION OF MAIN STREET AND TAYLOR STREET;

THENCE SOUTH 89°07°08” EAST, ALONG THE CENTERLINE OF MAIN STREET, A DISTANCE OF 252.68
FEET;

THENCE NORTH 00°52°52” EAST, A DISTANCE OF 44.00 FEET, TO A POINT ON THE NORTHERLY RIGHT
OF WAY OF MAIN STREET, HAVING A 44.00 FOOT HALF WIDTH, AND THE EAST LINE OF THE
SOUTHERLY 300 FEET OF THE WESTERLY 220 FEET OF PARCEL 1 AS SHOWN ON PARCEL MAP 1810,
AS PER MAP FILED IN BOOK 16, PAGE 2 OF PARCEL MAPS OF SAID COUNTY, SAID POINT BEING THE

POINT OF BEGINNING,;

THENCE NORTH 00°27'20" EAST ALONG SAID EAST LINE, A DISTANCE OF 3.00 FEET;

THENCE SOUTH 89°07'08" EAST PARALLEL WITH AND 47.00 FEET NORTHERLY FROM SAID
CENTERLINE, A DISTANCE OF 89.51 FEET,

THENCE NORTH 00°52'52" EAST, A DISTANCE OF 8.00 FEET;

THENCE SOUTH 89°07'08" EAST PARALLEL WITH AND 55.00 FEET NORTHERLY FROM SAID
CENTERLINE, A DISTANCE OF 220.97 FEET;,

THENCE SOUTH 00°52'52" WEST EAST, A DISTANCE OF 8.00 FEET;

THENCE SOUTH 89°07'08" EAST PARALLEL WITH AND 47.00 FEET NORTHERLY FROM SAID
CENTERLINE, A DISTANCE OF 632.49 FEET;

THENCE NORTH 00°52'52" EAST, A DISTANCE OF 10.00 FEET;

THENCE SOUTH 89°07'08" EAST PARALLEL WITH AND 57.00 FEET NORTHERLY FROM SAID
CENTERLINE, A DISTANCE OF 929.91 FEET;

THENCE SOUTH 00°52'52" WEST, A DISTANCE OF 13.00 FEET TO THE NORTHERLY RIGHT OF WAY OF
MAIN STREET AS DEDICATED BY INSTRUMENT NO. 19970349555, OFFICIAL RECORDS OF SAN

BERNARDINO COUNTY;

THENCE NORTH 89°07'08" WEST ALONG SAID RIGHT OF WAY, A DISTANCE OF 1872.87 FEET TO THE
POINT OF BEGINNING.

CONTAINS 0.3830 ACRES, MORE OR LESS.
SEE EXHIBIT “B” ATTACHED HERETO AND MADE A PART THEREOF.
SHEFT 10ofé6
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PARCEL 2

COMMENCING AT THE INTERSECTION OF THE CENTERLINE OF MAIN STREET (30.00 FOOT
NORTHERLY HALF-WIDTH) AS ADOPTED BY BOARD RESOLUTION DATED MAY 3, 1948 PURSUANT TO
SUPERVISORS MINUTES BOOK 40, PAGE 239, AND THE CENTERLINE OF MICHIGAN AVENUE SOUTH
(15.00 FOOT NORTHERLY HALF-WIDTH) AS ADOPTED BY BOARD RESOLUTION RECORDED
SEPTEMBER 11, 1952 IN BOOK 1399, PAGES 214 AND 215, SAID OFFICIAL RECORDS OF RIVERSIDE
COUNTY. SAID INTERSECTION BEING A POINT ON THE COMMON BOUNDARY LINE BETWEEN THE
COUNTY OF SAN BERNARDINO AND THE COUNTY OF RIVERSIDE, AS SHOWN ON MAP 844-C ON FILE
IN THE OFFICE OF THE COUNTY SURVEYOR OF RIVERSIDE COUNTY, CALIFORNIA. SAID BOUNDARY
LINE ALSO BEING THE NORTH QUARTER CORNER OF SECTION 8, TOWNSHIP 2 SOUTH, RANGE 4

WEST, SAN BERNARDINO MERIDIAN;
THENCE N§9°07'08"W ALONG THE CENTERLINE OF MAIN STREET, A DISTANCE OF 67.40 FEET;

THENCE N00°52'52"E, A DISTANCE OF 44.00 FEET TO A POINT ON THE NORTHERLY RIGHT OF WAY OF
MAIN STREET AS DEDICATED BY INSTRUMENT NO. 19970349555 OFFICIAL RECORDS OF SAN
BERNARDINO COUNTY, SAID POINT BEING THE POINT OF BEGINNING;

THENCE NORTH 45°37'12" EAST, A DISTANCE OF 32.68 FEET TO THE WESTERLY RIGHT OF WAY OF
MICHIGAN AVENUE AS CONVEYED BY SAID INSTRUMENT NO. 19970349555, BEING 44.00 FOOT HALF

WIDTH;

THENCE SOUTH 00°3225" WEST, A DISTANCE OF 3.09 FEET ALONG SAID RIGHT OF WAY TO THE
BEGINNING OF A TANGENT CURVE CONCAVE TO THE NORTHWEST, HAVING A RADIUS OF 20.00

FEET AND A CENTRAL ANGLE OF 90°2027";

THENCE CONTINUING ALONG SAID RIGHT OF WAY, SOUTHERLY, SOUTHWESTERLY AND WESTERLY
A DISTANCE OF 31.53 FEET ALONG SAID CURVE;

THENCE NORTH 89°07'08" WEST ALONG SAID RIGHT OF WAY AND TANGENT TO SAID CURVE, A
DISTANCE OF 3.02 FEET TO THE POINT OF BEGINNING.

CONTAINING 0.0042 ACRES, MORE OR LESS.
SEE EXHIBIT “C” ATTACHED HERETO AND MADE A PART THEREOQOF.

A

c. No. 7721
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TO:
PRESENTED BY:

SUBJECT:

GOAL:
STRATEGIC PLAN:

BACKGROUND:

BUDGET
IMPLICATIONS:

RECOMMENDATION:

ACTION:

BOARD AGENDA

REGULAR MEETING
March 17, 2011

CONSENT ITEM
Board of Education

Jaime R. Ayala, Assistant Superintendent, Business Services Division

Approval of Right of Entry Agreement the Between Colton JUSD
and County of San Bernardino for Street Improvements at
Bloomington High School

Facilities / Support Services
Strategy #4 — Facilities

The County of San Bernardino has requested that the District allow the
County to construct a roadway, intersection, side walk, fence
relocation, and curb and gutter improvements as part of the “Safe
Routes to School” program on Santa Ana and Alder Avenues.
Additionally, the County will construct parking improvements on the
campus of Bloomington High School adjacent to these locations.

Upon completion of the project, the County will maintain and repair all
roadway improvements, and the District will maintain and repair all
parking lot improvements on its property. Plans and specifications will
be attached prior to execution.

No impact to the General Fund

That the Board approve the Right of Entry Agreement between the
CJUSD and County of San Bernardino for street improvements at
Bloomington High School.

On motion of Board Member and ,
the Board approved the agreement, as presented.
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RIGHT OF ENTRY AGREEMENT
BETWEEN
COLTON JOINT UNIFIED SCHOOL DISTRICT
AND COUNTY OF SAN BERNARDINO

THIS AGREEMENT (“Agreement”) is approved and entered into as of March 17,
2011, by and between the Colton Joint Unified School District (“District”) and the County of San

Bernardino (“County”).

WHEREAS, District owns certain real property located at 10750 Laurel Avenue,
Bloomington, CA 92316, more commonly known as Bloomington High School (the “School
Property”). Attached hereto and incorporated herein as Exhibit “A” is a map depicting the
School Property;

WHEREAS, the County desires to make street improvements adjacent to the School
Property as part of the “Safe Routes to School” Program;

WHEREAS, the County desires to enter upon a portion of the School Property located at
the corner of Alder Avenue and Santa Ana Avenue (“License Area”), for the purposes of, at the
County’s sole expense, constructing improvements associated with its street improvements,
including grading, paving, curb/gutter and sidewalk construction, fence relocation, driveway
construction/reconstruction, parking lot improvements and related improvements (the “Work™).
Attached hereto and incorporated herein as Exhibit “B” is a map depicting the License Area.
Attached hereto and incorporated herein as Exhibit “C” are plans and specifications for the
Work; and

WHEREAS, District desires to authorize County to enter the License Area for the
limited purpose of performing the activities necessary to complete the Work.

NOW THEREFORE, the parties hereto agree as follows:

Section 1. Grant of Entry. Pursuant to the terms of this Agreement, District grants
County, including County’s agents, employees, contractors, and consultants, a non-exclusive
license (the “License™) to enter upon the License Area at reasonable times for the limited
purpose of performing the Work. Prior to utilizing the License or entering upon the License
Area, County shall coordinate with the District, either telephonically or in writing, in order to
ensure that District activities are not disrupted.

Section 2. Term. The License shall commence on the date it is approved and
executed by the authorized agents of District and County and shall remain in effect until the
earlier of completion of the Work or three (3) years after the effective date of this agreement.
Prior to County’s award of the construction contract for the Work, District or County may
terminate this Agreement upon thirty (30) days written notice to the other party without cause.
After County awards the construction contract for the Work, District or County may only
terminate this Agreement for cause. “For cause” shall mean a breach of any term and/or
condition of this Agreement. Prior to terminating this Agreement for cause, District and/or

005019.00012/836728v1



County must provide the other party written notice of, and a reasonable opportunity to cure, the
breach. “Completion of the Work™ shall mean the recordation of the notice of completion by the

County.

Section 3. Conditions of Use.

A. County or its contractors shall be responsible for and shall pay for any repairs or
replacements of any character whatsoever to property located in the License Area which are
occasioned or are made necessary because of the negligence or misuse of the License Area by
County’s agents, employees, contractors, and consultants. District shall provide County written
notice of any necessary repairs required in the License Area during the term of the License. In
the event that County or its contractors fail to repair the License Area during the term of the
License, after being provided written notice by District of any necessary repairs and a reasonable
period of time to make such repairs, District may, at District’s sole discretion, undertake any
repair of the License Area and County shall reimburse District for the costs of such repairs or
maintenance within thirty (30) days of invoice by District.

B. On or before the date of termination of this License, or upon notice that this License is
revoked, County shall, at its sole expense, remove from the License Area all of County’s
personal property, and equipment and shall, at County’s sole cost and expense, clean up and
remove all rubbish and debris, and place License Area in the same order and condition as existed
at the commencement of this License, improvements associated with the Work and reasonable
wear and tear excepted. In the event that County fails to clean up the License Area during the
term of the License, District may, after providing County written notice of any necessary clean
up or maintenance services required in the License Area and a reasonable period of time to
conduct the clean up and maintenance, at District’s sole discretion, undertake any clean up or
maintenance of the License Area and County shall reimburse District for the costs of such clean
up or maintenance within thirty (30) days of invoice by District.

& Upon termination, expiration or revocation of the License, and after District’s inspection
and acceptance, in writing, of the Work, with the exception of improvements in the County roads
(up to and including curb and gutter) and any County road signs that may be in the License Area,
District shall retain title to all improvements associated with the Work in the License Area and
shall maintain, repair, and have exclusive control over all of these improvements after the
termination, expiration or revocation of this agreement. Notwithstanding the above provision,
this paragraph shall not affect, waive or alter any of the existing easement rights held by the
County. This Section 3.C. shall survive the termination or expiration of the Agreement.

Section 4. Insurance.

County and District are authorized self-insured public entities for purposes of Professional
Liability, Automobile Liability, General Liability, and Workers’ Compensation insurance and
warrant that through their programs of self-insurance, they have adequate coverage or resources
to protect against liabilities arising out of County’s and District’s performance of this
Agreement.

005019.00012/836728v1



Section 5. Indemnification.

The County agrees to indemnify and hold harmless the District and its officers, employees,
agents and volunteers from any and all liabilities for injury to persons and damage to property
arising out of any negligent act or omission or willful misconduct of the County, its officers,
employees, agents or volunteers in connection with its use of the License Area or arising out of
its obligations under this Agreement. The District agrees to indemnify and hold harmless the
County and its officers, employees, agents and volunteers from any and all liabilities for injury to
persons and damage to property arising out of any negligent act or omission or willful
misconduct of the District, its officers, employees, agents or volunteers arising out of its
obligations under this Agreement. In the event the County and/or the District is found to be
comparatively at fault for any claim, action, loss or damage which results from their respective
obligations under the Agreement, the County and/or District shall indemnify the other to the
extent of its comparative fault. Furthermore, without limiting the above, if the County or District
attempts to seek recovery from the other for Workers’ Compensation benefits paid to an
employee, the County and District agree that any alleged negligence of the employee shall not be
construed against the employer of that employee with respect to Workers’ Compensation

benefits only.
This Section 5 shall survive the termination or expiration of the Agreement.

Section 6. Compliance with Law. County shall comply with all laws, ordinances,
rules, and regulations applicable to the License Area, and shall be responsible to obtain any and
all permits which may be necessary pertaining to County’s activities on or about the License
Area, and shall ensure, and provide District with documentation, that the Work complies with all
applicable federal, state or local laws, rules or regulations, including prevailing wages and
compliance with Division of the State Architect (“DSA”) building requirements, if applicable.

Section 7. Background Checks. In the event any portion of the Work or County’s
activities on the License Area, will occur when students are present, County, or its contractors
shall conduct criminal background checks, through the California Department of Justice, of all
employees, agents, and contractors providing services to County upon the License Area,
pursuant to this Agreement, and shall provide to the District a list of the names of the employees
and/or agents of County who may come into contact with pupils upon the License Area, pursuant
to Education Code section 45125.1. In the alternative, County may elect to ensure the safety of
pupils pursuant to Education Code section 45125.2 by one or more of the following methods: 1)
the installation of a physical barrier at the worksite to limit contact with pupils, or 2) continual
supervision and monitoring of all employees or agents of County by an employee or agent of
County whom the Department of Justice has ascertained has not been convicted of a serious

felony.

Section 8. Payment Bond. County shall require its contractors to maintain a labor
and materials bond and a faithful performance bond, each in a penal sum equal to one hundred
percent of the contract price for the Work. All bonds required for the Work shall include both
the District and County as dual obligees. If the surety requires a separate rider to any bond to
meet such dual obligee requirements, the rider must first be approved by the District.

Section 9. Legal Interpretation of Instrument. The parties expressly understand
and agree that this Agreement constitutes a non-exclusive license for use of the License Area,
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and is neither intended by the parties, nor shall it be legally construed to convey, a leasehold,
easement, or other interest in real property. Should either party be compelled to institute
arbitration, legal, or other proceedings against the other for or on account of the other party's
failure or refusal to perform or fulfill any of the covenants or conditions of this Agreement on its
part to be performed or fulfilled, the parties agree that the rules and principles applicable to
licenses shall govern such actions or proceedings. This Agreement shall be governed by the laws
of the State of California.

Section 10.  Attorneys’ Fees. If any legal action is necessary to enforce any of the
terms or conditions of this Agreement, each party shall pay its own attorneys’ fees.

Section 11. Entire Agreement; Amendment. This Agreement constitutes the entire
understanding between the parties with respect to the subject matter hereof, superseding all
negotiations, prior discussions and preliminary agreements made prior to the date hereof. This
Agreement may not be changed except in writing executed by both parties.

Section 12.  Successors, Assignment. This Agreement shall be binding and inure to
the benefits of the successors of the respective parties. This Agreement may only be assigned

upon the written consent of both parties.

Section 13.  Exhibits. The following exhibits which are attached hereto are
incorporated herein and made a part of this License:

Exhibit “A” - Map of School Property
Exhibit “B” - Map of License Area
Exhibit “C” - Plans and Specifications

Section 14.  Recitals. The Recitals are incorporated into this Agreement as though
fully set forth herein.

Section 15. Execution in Counterpart. This Agreement may be executed in several
counterparts, and all so executed shall constitute one agreement binding on all parties hereto,
notwithstanding that all parties are not signatories to the original or the same counterpart.

Section 16. American Recovery and Reinvestment Act Funding (ARRA). County
shall include in any contract for the Work the following ARRA requirements (however, at this
time the Work is not funded by ARRA) and County represents to the District that it will
comply with all requirements of the ARRA and that the Project will confirm to the ARRA
requirements and use of ARRA funds, if applicable. District shall not be responsible for
compliance with ARRA requirements or incur any costs associated with ARRA compliance, if
applicable:

Use of ARRA Funds and Requirements
This Contract may be funded in whole or in part with funds provided by the American

Recovery and Reinvestment Act of 2009 (“ARRA”), signed into law on February 17,
2009. Section 1605 of ARRA prohibits the use of recovery funds for a project for the
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construction, alteration, maintenance or repair of a public building or public work (both
as defined in 2 CFR 176.140) unless all of the iron, steel and manufactured goods (as
defined in 2 CFR 176.140) used in the project are produced in the United States. A
waiver is available under three limited circumstances: (i) Iron, steel or relevant
manufactured goods are not produced in the United States in sufficient and reasonable
quantities and of a satisfactory quality; (ii) Inclusion of iron, steel or manufactured goods
produced in the United States will increase the cost of the overall project by more than 25
percent; or (iii) Applying the domestic preference would be inconsistent with the public
interest. This is referred to as the “Buy American” requirement. Request for a waiver
must be made to the County for an appropriate determination.

Section 1606 of ARRA requires that laborers and mechanics employed by contractors
and subcontractors on projects funded directly by or assisted in whole or in part by and
through the Federal Government pursuant to ARRA shall be paid wages at rates not less
than those prevailing on projects of a character similar in the locality as determined by
the Secretary of Labor in accordance with the Davis-Bacon Act (40 U.S.C. 31). This is
referred to as the “wage rate” requirement.

The above described provisions constitute notice under ARRA of the Buy American and
wage rate requirements. Contractor must contact the County contact if it has any
questions regarding the applicability or implementation of the ARRA Buy American and
wage rate requirements. Contractor will also be required to provide detailed information
regarding compliance with the Buy American requirements, expenditure of funds and
wages paid to employees so that the County may fulfill any reporting requirements it has
under ARRA. The information may be required as frequently as monthly or quarterly.
Contractor agrees to fully cooperate in providing information or documents as requested
by the County pursuant to this provision. Failure to do so will be deemed a default and
may result in the withholding of payments and termination of this Contract.

Contractor may also be required to register in the Central Contractor Registration (CCR)
database at http://www.ccr.gov and may be required to have its subcontractors also
register in the same database. Contractor must contact the County with any questions
regarding registration requirements.

Schedule of Expenditure of Federal Awards

In addition to the requirements described in “Use of ARRA Funds and Requirements,”
proper accounting and reporting of ARRA expenditures in single audits is required.
Contractor agrees to separately identify the expenditures for each grant award funded
under ARRA on the Schedule of Expenditures of Federal Awards (SEFA) and the Data
Collection Form (SF-SAC) required by the Office of Management and Budget Circular
A-133, “Audits of States, Local Governments, and Nonprofit Organizations.”  This
identification on the SEFA and SF-SAC shall include the Federal award number, the
Catalog of Federal Domestic Assistance (CFDA) number, and amount such that separate
accountability and disclosure is provided for ARRA funds by Federal award number
consistent with the recipient reports required by ARRA Section 1512 (c).
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In addition, Contractor agrees to separately identify to each subcontractor and document
at the time of sub-contract and at the time of disbursement of funds, the Federal award
number, any special CFDA number assigned for ARRA purposes, and amount of ARRA
funds.

Contractor may be required to provide detailed information regarding expenditures so
that the County may fulfill any reporting requirements under ARRA described in this
section. The information may be required as frequently as monthly or quarterly.
Contractor agrees to fully cooperate in providing information or documents as requested
by the County pursuant to this provision. Failure to do so will be deemed a default and
may result in the withholding of payments and termination of this Contract.

Whistleblower Protection

Contractor agrees that both it and its subcontractors shall comply with Section 1553 of
the ARRA, which prohibits all non-Federal contractors, including the State, and all
contractors of the State, from discharging, demoting or otherwise discriminating against
an employee for disclosures by the employee that the employee reasonably believes are
evidence of: (1) gross mismanagement of a contract relating to ARRA funds; (2) a gross
waste of ARRA funds; (3) a substantial and specific danger to public health or safety
related to the implementation or use of ARRA funds; (4) an abuse of authority related to
the implementation or use of recovery funds; or (5) a violation of law, rule, or regulation
related to an agency contract (including the competition for or negotiation of a contract)
awarded or issued relating to ARRA funds.

Contractor agrees that it and its subcontractors shall post notice of the rights and
remedies available to employees under Section 1553 of Division A, Title XV of the ARRA.

[SIGNATURES ON FOLLOWING PAGE]



IN WITNESS WHEREOF, the parties have entered into this Agreement as of the day
set forth above.

Dated: , 2011 COLTON JOINT UNIFIED SCHOOL DISTRICT

By:

Name and Title

Dated: 2011 COUNTY OF SAN BERNARDINO

By:
Gary C. Ovitt, Chairman, Board of Supervisors

SIGNED AND CERTIFIED THAT A COPY OF THIS
DOCUMENT HAS BEEN DELIVERED TO THE
CHAIRMAN OF THE BOARD

Laura H. Welch

Clerk of the Board of Supervisors

of the County of San Bernardino

By

Deputy
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EXHIBIT "C"

NOTICE TO CONTRACTORS

NOTICE IS HEREBY GIVEN that the Board of Supervisors of the County of San Bernardino, State
of California, will receive sealed proposals until

Lin the office of:
San Bernardino County Department of Public Works
Contracts Division
825 East 3" Street, Room 147
San Bernardino, CA 92415-0835

at which time they will be publicly opened and declared in said offices for construction on roads
in accordance with the specifications therefore, to which special reference is made as follows:

ALDER AVENUE AND SANTA ANA AVENUE SIDEWALK PROJECT
a) Alder Ave: From Santa Ana Ave. North to Ottilla Ave., and b) Santa Ana Ave. from
Laurel Ave. West to Alder Ave.

LENGTH: 3100 Feet (Combined Length)
W.0.: H14240
AREA: Bloomington
ROAD NO.: 730800 177-179 & 110650 107-109

The work, in general, consists of construction of sidewalks, curbs and gutters, curb ramps,
curb drains & ribbon gutter; etc., including grading and placement of asphalt concrete
pavement to widen the streets and construct parking areas, and construction of chain link
fencing & gates, etc. and doing other work appurtenant thereto. -

This project requires a Class A contractor’s license.

nnnnnnnnnnnnnnnnn Rekkk Fekdedek Fedehdekk FRARKEARRERRRKRRRI R Ik Rk Rk dddcokik

SPECIAL NOTICE
Attention is directed to the Special Provisions regarding the San Bernardino County Equal
Employment Opportunity Program and Emerging Small Business Enterprise (ESBE)

RRE R Rk Rk kkkkdokk kR ihickikRiokichkddohekdodokdoiodehoicdod fokescioick ok ok ik ik i RRERERRRARRRR AR RRARdde driedode o vededes sk e de e

*

A pre-bid meeting is scheduled for

at 825 East 3™ Street, Room 147, San Bernardino, California. All bidders and interested ESBE
firms are requested to attend this meeting.

This meeting is to inform potential contractors and subcontractors of the scope and
requirements of the ESBE Program.

NC -1



EXHIBIT "C"

ALDER AVENUE AND SANTA ANA AVENUE PROJECT 3
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TO:
PRESENTED BY:

SUBJECT:

GOAL:
STRATEGIC PLAN:

BACKGROUND:

BUDGET
IMPLICATIONS:

RECOMMENDATION:

ACTION:

BOARD AGENDA

REGULAR MEETING
March 17, 2011

ACTION ITEM
Board of Education

Jaime R. Ayala, Assistant Superintendent, Business Services Division

Approval to File a Notice of Completion for Bid #10-07 for the
Colton High School New Math and Science Building Demolition
Package and Driveway Project (Project 1F) — ASR Constructors,
Inc.

Facilities / Support Services
Strategy #4 — Facilities

The contractor has completed their work in accordance with the
contract documents. District staff, Program Management, Architect,
and Inspector of Record conducted walk-through inspections of the
project. The project was found to be complete and in satisfactory
condition. Final 10% contract retention will be released per the
conditions of the contract documents.

Bond Fund 21 - Measure G Expenditure: $10,700

That the Board approve filing a Notice of Completion for Bid #10-07
for the Colton High School New Math and Science Building
Demolition package and Driveway Project (Project 1F) — ASR
Constructors, Inc.

On motion of Board Member and ,
the Board approved the recommendation, as presented.
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(Civil code 3093-Public Works)
To be recorded with the County Recorder
within 10 days after completion.
RECORDING REQUESTED BY:
COLTON JOINT UNIFIED SCHOOL DISTRICT
WHEN RECORDED, RETURN TO:
Colton Joint Unified School District
1212 Valencia Drive
Colton, CA 92324
ATTN: Jaime R. Ayala

Assistant Superintendent, Business Services Division
NO recording fee. (For Recorders Use)
Exempt form fees per Government Code Section 27383

NOTICE OF COMPLETION OF WORK

NOTICE IS HEREBY GIVEN, that the Colton Joint Unified School District of San Bernardino County, California, as
Owner of the property hereinafter described, caused improvement to be made to said property, to wit: Colton High
School, 777 W. Valley Blvd., Colton, California, A.P.N. 162-071-01, 162-073-01 thru 09, 162-261-01 & 02, 162-262-
01 thru 03, 162-121-01 thru 07, the Contract for the doing of which was heretofore entered into on the 13" day of
September, 2010, which was made with ASR Constructors, Inc., Contractor, that said improvements have been
completed as of the 16" of February, 2011 pursuant to said Contract and in accordance with plans and specifications
prepared by Harley Ellis Devereaux and accepted on the 17th day of March, 2011, by the Governing Board of said
District; that title of said property vests in the Colton Joint Unified School District of San Bernardino County,
California, that the surety for the above named Contractor is Federal Insurance Company, that the property
hereinafter referred to and on which said improvements were made.

By:
Jaime R. Ayala, Assistant Superintendent,
Business Services Division
Colton Joint Unified School District

State of California
County of San Bernardino

Subscribed and sworn to (or affirmed) before me on this day of , 2011, by
Jaime Ayala, proved to me on the basis of satisfactory evidence to be the person(s) who appeared before me.

(seal) Signature

The following signatures represent confirmation that the work is complete and satisfactory:

Site Administrator



TO:
PRESENTED BY:

SUBJECT:

GOAL:
STRATEGIC PLAN:

BACKGROUND:

BUDGET
IMPLICATIONS:

RECOMMENDATION:

ACTION:

BOARD AGENDA

REGULAR MEETING
March 17, 2011

ACTION ITEM
Board of Education

Jaime R. Ayala, Assistant Superintendent, Business Services Division

Approval of a Subcontractor Substitution for Queen City Glass
Company (Category 12) for the Grand Terrace High School
Project, Bid #08-14

Facilities / Support Services
Strategy #4 — Facilities

Queen City Glass Company is requesting the substitution of
subcontractor R.D.S. Glass for the performance of the glazing scope of
work, in lieu of the original subcontractor Schulte Contract Glazing,
Inc.

All legal procedures for this request have been followed pursuant to
Public Contract Code 4107(3). Staff and legal counsel (Atkinson,
Andelson, Loya, Ruud & Romo) have reviewed all related
documentation and recommend approval of substituting subcontractor
R.D.S. Glass.

No impact to the General Fund

That the Board approve subcontractor substitution for Queen City
Glass Company (Category 12) for the Grand Terrace High School
Project, Bid #08-14.

On motion of Board Member and ,
the Board approved the recommendation, as presented.

B-12



Colton Joint Unified School District
Grand Terrace High School

February 22, 2011

Mr. Darryl Taylor

Director, Facilities, Planning & Construction Department
Colton Joint Unified School District

851 S. Mt Vernon Avenue

Colton, CA 92324

Pages Included Cover: 8

Project: Grand Terrace High School at the Ray Abril Jr. Educational Complex
Bid #08-14/WLC0119800/P587A

Subject: Designation of Subcontractor Substitution per Public Contract Code 4107(1)

Enclosed, please find the original letter from Queen City Glass Co., requesting Colton Joint
Unified School District to consider Substituting Subcontractor R.D.S. Glass for the performance
of the Glazing scope of work, in lieu of the original Subcontractor Schulte Contract Glazing, Inc.

This package also includes a copy of the original five day written objective letter request for
substitution.

Requesting consent from Colton Joint Unified School District to allocate as an action item to the
governing board agenda scheduled for the March 3, 2011 or the March 17, 2011 to substitute
RDS Glass in lieu of Schulte Contract Glazing, Inc., per Public Contract Code 4107(1).

Should you have any questions, and/or need additional supporting documentation, please do
not hesitate to contact me at your earliest convenience.

Cc: Steve Stearns, WLC Architects, inc.
File — Colton Joint Unified School District — Outgoing Correspondence

Page 1 of 1 Vanir 0_06d, Rev. 2, 11/2007
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1237 South Gene Autry Trail » Palm Springs, CA 92264-3531
(760) 322-6222 « FAX: (760) 322-2408

January 24, 2011

Ms. Melinda Ray

Vanir Construction Management
21810 Main Street

Grand Terrace, CA 92313

Re: Grand Terrace High School, #2659

Dear Melinda,

Queen City Glass Co. would like to request the substitution of our glazing subcontractor
Schulte Contract Glazing to complete the installation of the glass. Schulte Contract Glazing will
not be able to complete this project due to a scheduling conflict. Please see the attached
acceptance letter from RDS Glass and the withdraw letter from Schulte Contract Glazing as
supporting documentation.

Please acknowledge and confirm that Queen City Glass Co. will be using RDS Glass as our
subcontractor.

Sincerely, -

Yoitie, lin)

Katie Mertins
Project Manager

P:\2659 Colton High School #3\Letters\Letter 003 Vanir.doc



Colton Joint Unified School District
Grand Terrace High School

February 22, 2011

Mr. Don Schulte GSO Tracking #515996524
Schulte Contract Glazing, Inc.

6816 Alderpoint Court

Riverside, Ca 92506

Project: Grand Terrace High School at the Ray Abril Jr. Educational Complex
Colton Joint Unified School District (CJUSD) Bid #08-14/WLC0119800/P587A
Bid Package # 12 — Glazing

SUBJECT: Designation of Subcontractor Substitution

Dear Mr. Schulte:

We are in receipt of the letter dated November 3, 2010 regarding your firm’s inability to accept a
contract from Queen City Glass Co., for the Glazing scope of work. In accordance with Public
Contract Code 4107(1), we are obligated to inform your firm that it is necessary for the Colton
Joint Unified School District to proceed with the formal Substitution Process.

Please be advised that your firm has five working days from receipt of this letter to object to the
substitution of the following contractor who will be performing the Glazing scope of work at the
project known as Grand Terrace High School at the Ray Abril Jr. Educational Complex.

RDS Glass

- 35181 Eureka Avenue
Yucaipa, Ca 92399
T: 909.841.9659
F: 909.797.8260
License No.878714

Should you have any question, please do not hesitate to contact me at your earliest
convenience.

Page 1 of 1 Vanir 0_06d, Rev. 2, 11/2007



SCHULTE CONTRACT GLAZING, INC.
6816 ALDERPOINT COURT
RIVERSIDE, CA 92506
PHONE: 951906.1356

November 3, 2010

Mrs. Katie Mertins
Queen City Glass Co.
1237 S. Gene Autry Trail
Palm Springs, CA 92264

Re:  Colton High School #3
Grand Terrace, CA
Dear Katie,
Due to scheduling conflicts, I am unable to perform the work on the above mentioned
project. I would like for you to please use another subcontractor. If you have any

questions, please call.

Sincerely,

Don Schulte
President ,8 o



RDS Glass
35181 Eureka Ave.
Yucaipa, CA 92399

Phone: 909-841-9659

January 15, 2010

Mrs. Katie Mertins
Queen City Glass Co.
1237 S. Gene Autry Trail
Palm Springs, CA 92264

Re:  Colton High School #3
Grand Terrace, CA

Dear Katie,

Per your request, RDS Glass is willing and able to perform the glass and glazing work for
the above mentioned project.

Sincerely,

Ricky Stewart

Owner P



Department of Consumer Affairs == =
Contractors State License Board

Contractor's License Detail - License # 878714

A DISCLAIMER: A license status check provides information taken from the CSLB license database. Before
relying on this information, you should be aware of the following limitations.

CSLB complaint disclosure is restricted by law (B&P 7124.6) If this entity is subject to public complaint disclosure, a link
for complaint disclosure will appear below. Click on the link or button to obtain complaint and/or legal action information.

Per B&P 7071.17 , only construction related civil judgments reported to the CSLB are disclosed.
Arbitrations are not listed uniess the contractor fails to comply with the terms of the arbitration.

Due to workload, there may be relevant information that has not yet been entered onto the Board's license database.

License Number 878714 Extract Date: 2/22/2011

R.D. S. GLASS INC
35181 EUREKA AVENUE

Business Information YUCAIPA, CA 92399
o ____ Business Phone Number:(909) 841-9659 R - -
Entity: o Corporation
Issue Date me 06/03/2006 o e - ) N
Reissue Date 11/12/2008 S 1. = S-S -
Expire Date 11/30/2012 )

License Status This license is current and active. All information below should be reviewed.

The license may be suspended on 03/09/2011 if the workers” compensation insurance

Additional Btatis; policy is not filed with the CSLB.
CLASS DESCRIPTION

Classifications: c17 GLAZING
. . o CONTRACTOR'S BOND

This license filed Contractor's Bond number SC6082294 in the amount of $12,500 with
the bonding company

AMERICAN CONTRACTORS INDEMNITY COMPANY.

Effective Date: 03/02/2009
Contractor's Bonding History

Bonding: - ;
e BOND OF QUALIFYING INDIVIDUAL

1. The Responsible Managing Officer (RMO) STEWART RICHARD HAROLD JR
certified that he/she owns 10 percent or more of the voting stock/equity of the
corporation. A bond of qualifying individual is not required. ‘

Effective Date: 11/12/2008
BQ!'s Bonding History




ACORD, CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
02/08/2011

PRODUCER LIC #0551220
Goodman Insurance Services

114 Pacifica, Suite 430

Irvine, CA 92618
Justin Goodman

1-949-769-3108

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE NAIC #

INSURED
RDS Glass, Inc.

35181 Eureka Ave

Yucaipa, CA 92399

INSURER A: Benchmark Insurance Company

INSURER B:

INSURER C:;

INSURER D:

INSURER E:

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR JADD’L] POLICY EFFECTIVE | POLICY EXPIRATION
LTR JNSRD| TYPE OF INSURANCE POLICY NUMBER DATE (MM/DD/YY) | DATE (MM/DD/YY) LIMITS
GENERAL LIABILITY EACHOCCURRENCE $
] DAMAGE TO RENTED
COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurence) $
| CLAIMS MADE D OCCUR MED EXP (Any one person) $
PERSONAL & ADV INJURY | 5
GENERAL AGGREGATE $
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OPAGG | §
POLICY ngf LOC
| AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT ¢
ANYAUTO (Ea accident)
|| ALLOWNED AUTOS BRI IRIURY .
SCHEDULED AUTOS (Per person)
HIRED AUTOS BODILY INJURY 3
NON-OWNED AUTOS {Per accidant)
L
|| PROPERTY DAMAGE s
(Per accident)
GARAGE LIABILITY AUTO ONLY - EAACCIDENT | §
ANY AUTC OTHER THAN EAACC | §
AUTO ONLY: _—r
EXCESS/UMBRELLA LIABILITY EACH OCCURRENCE $
OCCUR I:, CLAIMS MADE AGGREGATE $
$
DEDUCTIBLE 5
RETENTION $ 5
A | WORKERS COMPENSATION AND CST5001240 12/15/10 1R/is/L % |NOETAT oTt:
EMPLOYERS' LIABILITY E L EACH ACCIDENT 51,000,000
ANY PROPRIETOR/PARTNER/EXECUTIVE L
OFFICERMEMBER EXCLUDED? X E.L. DISEASE - EAEMPLOYEE| $1, 000,000
If yes, describe under
SPECIAL PROVISIONS below E.L. DISEASE - POLICY LIMIT | §1,000,000
OTHER

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS
Blanket Waiver of Subrogation per written contract for the following project:

Colton Unified School District #3

21800 Main Street Grand Terrace, CA 92313
Blanket Waiver in Favor of: Colton Unified School District, Vanir Construction Mangagement,

Queen City Glass Co

CERTIFICATE HOLDER

CANCELLATION 10 Days for non-payment of premium

Colto Unified School District
c/o Vanier Construction Management

1212 Valencia Drive

Colton, CA 92324

USA

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL _30  DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR
REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE

Justin Goodman

ACORD 25(2001/08) jgoodman
19684864

© ACORD CORPORATION 1988




IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract between
the issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 (2001/08)




WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 04 0306
(Ed. 04-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT-CALIFORNIA —~ BLANKET

We have (he right to recover our paymenis from anyone [iable for an injury covered by this palicy. We will not enforce our right against
the person or organization named In the Schedule. This agreement applies only (o the extent that you perform work under a written
contract that requires you to oblain this agreement from us. .

The additional premium for this endorsement shall be 2% of the Califomia workers’ compensation premium otherwise due on such
remuneration.

Schedule

Job Description
Person or Organization

Any person or organizalion for whom RE: All California Operalions
The named insured is required under
Witten conlract to fumish this waiver

This endersement changes the policy to which t is aliached and i efiective on the dale 1ssued uniess olharwise slated.
(The information bolow Is roquired only whon this endorsemont Is Issuoed subsoquont to preparation of the polley.)

Endorsement Effective 12/15/10 Policy No. CST5001240 Endorsement No.
Insured: RDS Glass, Inc. Insurance Company: BENCHMARK INSURANCE COMPANY

G&racin ek f_}’n‘-—.;l:),‘_:-;:_-—-—

Benchmark Insurance Company Countersigned by




TO:
PRESENTED BY:

SUBJECT:

GOAL:
STRATEGIC PLAN:

BACKGROUND:

BUDGET
IMPLICATIONS:

RECOMMENDATION:

ACTION:

BOARD AGENDA

REGULAR MEETING
March 17, 2011

ACTION ITEM
Board of Education

Jaime R. Ayala, Assistant Superintendent, Business Services Division

Adoption of Resolution No. 11-50 Ratifying Prior Board
Authorization to Execute and Deliver a Site Lease, Sublease and
Construction Services Agreement and Other Acts Relating to the
Construction of the New Middle School #5 Project

Facilities / Support Services
Strategy #4 — Facilities

As part of a Request for Qualifications process completed on April 23,
2010, nine firms were prequalified to provide services under a lease-
leaseback agreement. Of those nine, four were issued a Request for
Proposal (RFP) to provide construction services for the New Middle
School #5 project. All four general contractors, Barnhart-Balfour
Beatty, Suffolk Construction Company Inc., Tilden Coil Constructors,
and Edge Development Inc., submitted responses.

Based upon the completeness and thoroughness of the proposals, the
selection criteria outlined in the RFP, and a comprehensive review,
Suffolk Construction Company Inc. is recommended to provide
construction services for the lease-leaseback delivery of the New
Middle School #5 Project. There is no additional project cost
associated with this ratification. Budget impacts were addressed as part
of the original approval and included in the project Guaranteed
Maximum Price (GMP).

No impact to the Bond Fund 21 - Measure G

That the Board adopt Resolution No. 11-50 ratifying prior Board
authorization to execute and deliver a site lease, sublease and
construction services agreement and other acts relating to the
construction of the New Middle School #5 Project.

On motion of Board Member and ,
the Board adopted the resolution, as presented.

B-13



Resolution No. 11-50

RESOLUTION OF THE BOARD OF EDUCATION OF THE
COLTON JOINT UNIFIED SCHOOL DISTRICT RATIFYING
PRIOR BOARD AUTHORIZATION TO EXECUTE AND
DELIVER A SITE LEASE, SUBLEASE AND CONSTRUCTION
SERVICES AGREEMENT AND OTHER ACTS RELATING TO
THE CONSTRUCTION OF THE NEW MIDDLE SCHOOL #5
PROJECT

WHEREAS, the Colton Joint Unified School District ("District") desires to construct the
new Middle School #5 campus, as more particularly described in Exhibit “A” attached hereto
and incorporated herein by this reference (the “Site”), as a lease-leaseback project (“Project™)
whereby the District will lease the Site which the District owns to Suffolk Construction
Company, Inc. ("Suffolk"), who will construct the Project thereon and lease the Project and
underlying Site back to the District;

WHEREAS, on September 16, 2010, the Board of Education of the District (“Board™)
approved Board Resolution No. 11-06 thereby authorizing;

1) the form of agreements entitled "Site Lease," "Sublease" and “Construction
Services Agreement,” each presented to the Board and each to be entered into by and between
the District and Suffolk which together provide generally for (i) the lease by the District of the
Site to Suffolk, (ii) the sublease of the Site and the lease of the Project by Suffolk to the District,
and (iii) the payment of certain lease payments by the District under the Sublease in an amount
equal to the aggregate construction costs for the Project as set forth in the Construction Services
Agreement, subject to any revisions which are acceptable to both District’s Superintendent and
District’s legal counsel;

2) approval of the Division of State Architect ("DSA") approved plans and
specifications for the Project, subject to minor revisions, if any, by DSA, and subject to the
delegation of authority provided by the Board;

3) the lease-leaseback process pursuant to Education Code section 17406;

4) the Guaranteed Maximum Price amount of Thirty-Four Million Seven Hundred
Nine Thousand Five Hundred Ninety-Seven Dollars ($34,709,597.00) plus a District
Contingency amount of Six Hundred Thousand Dollars ($600,000.00), for a total amount of
Thirty-Five Million Three Hundred Nine Thousand Five Hundred Ninety-Seven Dollars
(835,309,597.00), for the construction of the Project pursuant to the terms of the Construction
Services Agreement;

5) District counsel to file and litigate an appropriate validation action in the
appropriate court with respect to the construction of the Project and the matters approved by
Resolution No. 11-06; and

6) a delegation of authority to the District’s Superintendent, or the designee of the
District’s Superintendent, to execute and deliver the Site Lease, Sublease and Construction

005019.00012/1766645v1



Services Agreement documents, execute and deliver documents and/or negotiate documents with
Suffolk, execute court pleadings or documents necessary to effectuate the prompt litigation of the
validation action, and to do any and all things necessary, in consultation with the staff, that they
may deem necessary or advisable in order to effectuate the purpose and intent of Resolution No.
11-06 all subject to ratification of the Board, if necessary.

WHEREAS, District staff has negotiated further minor language revisions to the Site
Lease, Sublease and Construction Services Agreement attached hereto as Exhibit “B”;

WHEREAS, the Board has been presented with each document referred to herein relating
to the transaction contemplated hereby and the Board has examined and approved each
document and desires to ratify the authorization to and otherwise authorize the execution of such
documents and the consummation of such transactions; and

WHEREAS, all acts, conditions and things required by the laws of the State of California
exist, to have happened and to have been performed precedent to and in connection with the
consummation of the transaction authorized hereby do exist, have happened and have been
performed in regular and due time, form and manner as required by law, and the District is now
duly authorized and empowered, pursuant to each and every requirement of law, to consummate
such financing for the purpose, in the manner, and upon the terms herein provided.

NOW, THEREFORE, THE BOARD OF THE COLTON JOINT UNIFIED
SCHOOL DISTRICT DOES HEREBY RESOLVE, DETERMINE, AND ORDER AS
FOLLOWS:

Section 1. Recitals. All of the recitals herein contained are true and correct.

Section 2. Ratification and Approval. The Board hereby ratifies its prior
Board authorization to execute and deliver a Site Lease, Sublease and Construction Services
Agreement and other acts and approves the revised Site Lease, Sublease and Construction
Services Agreement.

Section 3. Other Acts; Delegation. The Board hereby approves a delegation
of authority and appoints the District’s Superintendent, or the designee of the District’s
Superintendent, who is/are hereby authorized and directed, to execute and deliver the Site Lease,
Sublease and Construction Services Agreement documents, execute and deliver documents
and/or negotiate documents with Suffolk, approve any minor revisions to the Plans and
Specifications that my be required pursuant to California law, and to do any and all things
necessary, in consultation with the staff, that they may deem necessary or advisable in order to
effectuate the purpose and intent of this Resolution, all subject to ratification of the Board of
Education, if necessary. Said delegation shall be valid during the construction of the Project, or
until otherwise rescinded by the Board.

Section 4. Effective Date. This Resolution shall take effect upon adoption.

005019.00012/1766645v1



PASSED AND ADOPTED this 17" day of March, 2011 by the following vote:

AYES:

NOES:

ABSENT:

ABSTAINED:

I , President of the Board of Colton Joint Unified School District, do
hereby certify that the foregoing is full, true, and correct copy of the Resolution passed and

adopted by said Board at a regularly scheduled and conducted meeting held on said date, which
Resolution if on file in office of said Board.

President of the Board of
Colton Joint Unified School District

I, , Clerk of the Board of the Colton Joint Unified School District, do
hereby certify that the foregomg Resolution was introduced and adopted by the Board of Colton
Joint Unified School District at a regularly scheduled meeting thereof held on the 17" day of
March, 2011, by the forgoing vote.

Clerk of the Board of
Colton Joint Unified School District

005019.00012/1766645v1



EXHIBIT “A”

DESCRIPTION OF SITE

Property Description: In the City of Rialto, County of San Bernardino State of California, that
portion of lot 207 per map recorded in Book 11, Page 12 records of San Bernardino County as
described in document No. 2002-0095901, recorded Feb. 28, 2002 O.R. Section 23, T.1 S., R.5
W, S.B.M.

Property Address: 1640 S. Lilac Ave.
Rialto, CA 92324

Project Description: New Middle School for Colton Joint Unified School District consisting of
one Administration Building, Two-2 story Classroom Buildings, and 1 story
Multipurpose/Library/Food Service/Lunch Shelter-Pavilion/Locker Room Building.

005019.00012/1766645v1



RESOLUTION NO. 11-06

RESOLUTION OF THE BOARD OF EDUCATION OF THE COLTON
JOINT UNIFIED SCHOOL DISTRICT AUTHORIZING THE EXECUTION
AND DELIVERY OF A SITE LEASE, SUBLEASE AGREEMENT AND
CONSTRUCTION SERVICES AGREEMENT AND OTHER ACTS
RELATING TO THE CONSTRUCTION OF THE NEW MIDDLE SCHOOL

#5 PROJECT

WHEREAS, the Colton Joint Unified School District (“District”) desires to construct the
New Middle #5 campus, as more particularly described in Exhibit “A” attached hereto and
mncorporated herein by this reference (“Site™), as a lease-leaseback project whereby the District
will lease the Site which the District owns to Suffolk Construction Company Inc. (“Builder”)
who will construct the Project thereon and lease the Project and underlying Site back to the

District;

WHEREAS, Education Code Section 17406 authorizes the governing board of a school
district, without advertising for bids, to let to any person, firm or corporation any real property
belonging to the district if the instrument by which such property is let requires the lessee to

construct on the demised premises, a building or buildings for use of the school district during
the term thereof; and provides that title to the building shall vest in the school at the expiration of

that term;

WHEREAS, it is in the best interest of the District to cause the construction of the Project
through lease and sublease of the Site pursuant to Education Code Section 17406;

WHEREAS, in order to complete the Project, it is necessary that the District enter into
the Site Lease, in which the Site will be leased to Builder, and a Sublease Agreement which
provides for the sublease of the Site and the lease of the Project by Builder to the District, and

that certain other action be taken and authorized;
WHEREAS, the Sublease Agreement includes construction provisions with which
Builder shall comply with respect to construction of the Project (“Construction Services

Agreement”);

WHEREAS, pursuant to Section 17402 of the Education Code, the plans and
specifications for the Project must be prepared and adopted prior to entering into Site Lease and
the Sublease Agreement for the Project (“Plans and Specifications™);

WHEREAS, the Plans and Specifications have been approved by the Division of State
Architect (“DSA”);

WHEREAS, in order to ensure that moneys sufficient to pay all costs will be available for
the Project, the District desires to appropriate funds for the Project from its current fiscal year as

provided by the Sublease Agreement;

10012/1543552v1



WHEREAS, the Board has been presented with the Plans and Specifications for the
Project and has examined and approves of such documents, subject to minor revisions, if any, by
DSA, and subject to the delegation of authority provided by the Board as set forth below;

WHEREAS, the Board has been presented with the form of each document referred to
herein relating to the transaction contemplated hereby and the Board has examined and approved
cach document and desires to authorize and direct the execution of such documents and the
consummation of such transaction, subject to the delegation of authority provided by the Board

as set forth below;

WHEREAS, all acts, conditions, and things required by the laws of the State of
California to exist, to have happened and to have been performed precedent to and in connection
with the consummation of the transaction authorized hereby, do exist, have happened and have
been performed in regular and due time, form and manner as required by law, and the District is
now duly authorized and empowered, pursuant to each and every requirement of law, to
consummate such financing for the purpose, in the manner, and upon the terms herein provided.

NOW, THEREFORE, THE BOARD OF EDUCATION OF THE COLTON
JOINT UNIFIED SCHOOL DISTRICT DOES HEREBY RESOLVE, DETERMINE, AND

ORDER AS FOLLOWS:

Section 1. Recitals. All of the recitals herein contained are true and correct.
Section 2. Site Lease and Sublease Agreement. The form of agreement
entitled “Site Lease,” the form of agreement entitled “Sublease Agreement” and the form of
agreement entitled “Construction Services Agreement,” each presented at this meeting and each
to be entered into by and between the District and Builder which together provide generally for
(i) the lease by the District of the Site to Builder, (ii) the sublease of the Site and the lease of the
Project by Builder to the District, and (iii) the payment of certain lease payments by the District
under the Sublease Agreement in an amount equal to the aggregate construction costs for the
Project as set forth in the Construction Services Agreement (“Lease Payments”) are hereby
approved subject to any revisions which are acceptable to both District’s Superintendent
(“Superintendent”) and District’s legal counsel. The Superintendent or their designee is hereby
authorized and directed, for and in the name and on behalf of the District, to execute and deliver
to Builder such agreements, once finalized, pursuant to the delegation of authority provided for

hereby.

Section 3. Approval of Process. The Governing Board hereby approves of
the lease-leaseback process and approves of the Guaranteed Maximum Price amount of Thirty
Four Million Seven Hundred Nine Thousand Five Hundred Ninety Seven Dollars ($34,709,597)
plus a District Contingency amount of Six Hundred Thousand Dollars ($600,000), for a total
amount of Thirty Five Million Three Hundred Nine Thousand Five Hundred Ninety Seven
Dollars ($35,309,597), for the construction of the Project pursuant to the terms of the

Construction Services Agreement.
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Section 4. Approval of Plans and Specifications. The Governing Board

hereby approves of the DSA-approved Plans and Specifications for the Project.

Section 5. Validation Action. The Board hereby authorizes District counsel
to file and litigate an appropriate validation action in the appropriate court with respect to the
construction of the Project and the matters approved by this Resolution.

Section 6. Other Acts; Delegation. The District’s Governing Board hereby
approves a delegation of authority and appoints the District Superintendent, or the designee of
the District Superintendent, who is/are hereby authorized and directed, to execute and deliver the
Site Lease, Sublease Agreement and Construction Services Agreement as provided by Section 2
above, execute and deliver documents and/or negotiate documents with Builder, execute court
pleadings or documents necessary to effectuate the prompt litigation of the validation action, and
to do any and all things necessary, in consultation with the staff, that they may deem necessary
or advisable in order to effectuate the purpose and intent of this Resolution, all subject to
ratification of the Board of Education, if necessary. Said delegation shall be valid during the
construction of the Project, or until otherwise rescinded by the Governing Board.

Section 7. Effective Date. This Resolution shall take effect upon adoption.
PASSED AND ADOPTED this_ 16 day of Sept. , 2010 by the following vote:

AYES: 7/
NOES:
ABSENT: 0
ABSTAINED: 0

L %% %Z/é/ 5 L , President of the Colton Joint Unified School District
Governing Board, do hereby certify that the foregoing is a full, true, and correct copy of the
resolution passed and adopted by said Board at a regularly scheduled and conducted meeting
held on said date, which resolution is on file in office of said Board.

President of the®Bbard of Education
Colton Joint Unified School District

I, David R. Zamora , Clerk of the Board of Education of the Colton Joint

Unified School District, do hereby certify that the foregoing Resolution was introduced and
adopted by the Board of Education of the Colton Joint Unified School District at a regular
session meeting thereof held ophe 16 day of /™ Sept. 2010, by the following forgoing

vote.
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EXHIBIT “A”

DESCRIPTION OF SITE

Property Description: In the City of Rialto, County of San Bernardino State of California, that
portion of lot 207 per map recorded in Book 11, Page 12 records of San Berardino County as
described in document No. 2002-0095901, recorded Feb. 28, 2002 O.R. Section 23, T.1 S,R.5

W, S.B.M.

Property Address: 1640 S. Lilac Ave.
Rialto, CA 92324

Project Description: New Middle School for Colton Joint Unified School District consisting of
one Administration Building, Two-2 story Classroom Buildings, and 1 story
Multipurpose/Library/Food Service/Lunch Shelter-Pavilion/Locker Room Building.

10012/1543552v1
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NEW MIDDLE SCHOOL #5 PROJECT

CONSTRUCTION SERVICES AGREEMENT

This Construction Services Agreement is entered into as of September 16, 2010 by and between the Colton
Joint Unified School District, a California School District organized and existing under the laws of the State of
California (hereinafter called the "District"), and Suffolk Construction Company, Inc, a corporation with a principal
place of business in California ("Contractor").

RECITALS

WHEREAS, on February 10, 2003, the District entered into an agreement with Ruhnau Ruhnau Clarke (the
"Architect") to provide architectural services for the District for the purpose of developing plans and specifications
for the construction of the New Middle School #5 site (the "Project"); and

WHEREAS, the District has determined that it is necessary to retain the services of a construction firm to
assist in modifying the plans and specifications for, and to provide for the construction of, the Project; and

WHEREAS, California Education Code section 17406 permits the governing board of a school district,
without advertising for bids, to lease to any person, firm, or corporation any real property owned by the District if
the instrument by which such property is leased requires the lessee to construct on the leased premises, or provide
for the construction thereon, of a building for the use of the school district, during the term of the lease, and provides
that title to that building shall vest in the school district prior to or at the expiration of the lease; and

WHEREAS, in connection with the approval of this Construction Services Agreement, the District will
enter into a site lease with Contractor (the "Site Lease"), under which it will lease to the Contractor the New Middle
School #5 Site, and improvements thereon, as described in Exhibit "A" of the Site Lease (the "Site") in order for
Contractor to construct improvements to this existing school site; and

WHEREAS, the Contractor will lease the Site and the Project back to the District pursuant to a Sublease
Agreement (the "Sublease") under which the District will be required to make sublease payments to the Contractor
for the use and occupancy of the Site and Project; and

WHEREAS, at, or prior to, the expiration of the Lease and Sublease terms, title to the Project shall vest in
the District; and

WHEREAS, the District and Contractor desire to enter into this Construction Services Agreement to ensure
that the Project will meet the District's expectations prior to the construction of the Project and the Lease of the
Project back to the District; and

WHEREAS, Contractor is experienced in construction of the type of improvements included in the Project
that are desired by the District, is duly licensed as a contractor in the State of California, and is willing to perform
construction work for the District, all as more fully set forth herein.

WHEREAS, Upon completion of the Construction Documents the Contractor will have thoroughly
investigated the site conditions and reviewed the Construction Documents to establish that there are no known
problems with respect to the site conditions or the Construction Documents and that Contractor can and will
construct the Project for the Guaranteed Maximum Price as set forth and defined in Article4 of
this Construction Services Agreement, and Contractor will not seek any additional compensation whatsoever,
including, without limitation, any requests based upon known site conditions or any requests, except for such
additional compensation provided for herein based upon errors or omissions contained within the plans and
specifications or Construction Documents.

NOW, THEREFORE, in consideration of the covenants hereinafter set forth, District and Contractor agree
as follows:

-1-



SECTION 3

SECTION 4
A.

"'Site" means those certain parcels of real property and improvements thereon (if any) more
particularly described in Exhibit "A" of the Site Lease.

"Site Lease" means the Site Lease of even date herewith, by and between the District and the
Contractor together with any duly authorized and executed amendment thereto under which the
District leases the Site to the Contractor.

"Subcontractor" means any person or entity, including trade contractors, who have a contract
with Contractor to perform any work on the improvements to the Site.

"Sublease'’ means the Sublease of even date herewith by and between the District and Contractor
together with any duly authorized and executed amendment hereto under which the District

subleases the Site from the Contractor. '

""Sublease Payment" means any payment required to be made by the District pursuant to Section
7 of the Sublease.

""Sublease Prepayment" means any payment required to be made by the District pursuant to
Section 26 of the Sublease.

ADDITIONAL SERVICES; DISTRICT CONTINGENCY

If the District requests Contractor to perform additional services ("Additional Services") not
described in this Construction Services Agreement, Contractor shall provide a cost estimate and a
written description of the Additional Services required to perform such work. The District shall
set aside a contingency amount of Six Hundred Thousand Dollars ($600,000) “District
Contingency”, which District Contingency shall be used for such Additional Services.
Compensation for such Additional Services shall be negotiated and agreed upon in writing, in
advance of Contractor's performing or contracting for such Additional Services and paid to
Contractor in addition to the GMP established pursuant to Section 4 hereof. In the absence of
such written agreement, the District will not compensate Contractor for such work, and the
Contractor will not be required to perform it. Nothing in this Construction Services Agreement
shall be construed as limiting the valuation and amount to be paid to Contractor for such
Additional Services or its implementation should a written agreement for such services be
executed. Contractor shall not be entitled to compensation for Additional Services required as a
result of Contractor's acts, errors or omissions.

Additionally, while District is in no way limited by the manner in which it decides to
utilize the District Contingency, said District Contingency shall not be used for any costs
associated with errors or omissions in the plans and specifications until such time, if ever, the
Errors and Omissions Allowance (defined in Section 4(A)(2) below) has been fully exhausted.
Any funds remaining in the District Contingency at the completion of the Project shall remain
unspent and remain allocated to the District.

ESTABLISHMENT OF GUARANTEED MAXIMUM PRICE "GMP"

GMP. The GMP for the Project shall be Thirty Four Million Seven Hundred Nine Thousand Five
Hundred Ninety Seven DOLLARS (8$34,709,597). The GMP is based upon plans and
specifications, soils report, and project timetable documents existing and reviewed by the
Contractor at the time this Construction Services Agreement is entered into as more fully
described and referenced in the Scope of Work set forth in Exhibit "A." Contractor’s detailed line
item costing of the Project, or Master Budget, totaling the GMP is attached hereto as Exhibit “B.”
Furthermore, District and Contractor represent and warrant that the GMP consists of Sublease
Payments which incorporate tenant improvement/progress payments to be paid by District during
the course of construction, plus the additional sums to be paid as a portion of the rental of the Site.
District and Contractor represent and warrant that 1) the total amount of Sublease Payments and
optional prepayment thereof includes the total rental for the Project, which total does not exceed



SECTION 5

the fair market value for the Project, 2) said rental amount has been incorporated into the GMP in
consideration and inducement of this document and the Site Lease and Sublease Agreement, the
uses and purposes which may be served by the Project, and the benefits therefrom which will
accrue to the District and the general public, and 3) said rental amount shall be paid by the District
as a part of the GMP, pursuant to the terms of this document, with District non-local match
contribution local funds. The parties agree that the GMP includes an agreed upon fair market
rental value to be paid as rental/lease payments or prepayment thereof, therefore no additional
rental payments shall be made by District. Sublease Payments by the District pursuant to the
Sublease and Section 20 hereof shall be commensurate with the GMP. The GMP is subject to
adjustments for Extra Work/Modifications in accordance with the provisions of Section 9 and
adjustments for reductions in the Scope of Work pursuant to the provisions of Section 4(B),
below. The GMP includes the cost of all labor, materials, equipment, general conditions,
overhead, profit, Contractor Contingency, and Errors and omissions Allowance (as defined

directly below).

¢)) Contractor Contingency. Within the GMP is a line item amount of Zero DOLLARS ($0)
for the Contractor Contingency, which is for the exclusive use of the Contractor, as
approved by the District, to pay for miscellaneous work items, which are required to
complete the Project. The Contractor shall not use the Contractor Contingency to pay for
costs related to extending or enhancing Contractor’s staff. The Contractor shall not use
the Contractor Contingency to pay for costs related to the following: (a) errors or
omissions in the construction documents; (b) discrepancies with the plans and
specifications as pertains to applicable building code requirements; (c) substitutions of
subcontractors unless required by the District (d) and/or enhancements or additions to the
Scope of Work desired by the District. Costs related to (a)-(d) above will be paid for
pursuant to the provisions of Section 9, below, the allowance set forth in this Section,
subsection (2), or the District Contingency. Any funds remaining in the Contractor
Contingency upon completion of the Project shall be retained by the District; provided
however, that One Hundred Percent (100%) of any remaining Contractor Contingency
derived from the Contractor’s share of Savings as set forth in Section 6 below, shall be

retained by Contractor.

2) Errors and Omissions Allowance. Within the GMP is a line item amount of Six Hundred
SixtyFive Thousand DOLLARS ($665,000) to cover errors and omissions in the Plans
and Specifications (“Errors and Omissions Allowance”). In the event errors or omissions
are discovered in the Plans and Specifications which make strict compliance with the
specifications impractical, Contractor shall notify District of the need for such work by
placing the matter on the agenda of regularly scheduled construction meetings with
District for discussion as soon as practicable after the need for such work is determined.
Additionally, Contractor shall submit to the District for its consideration and approval or
disapproval, a written request for the work before such work is performed. If District
approves such request in writing, the costs of the work, shall be added to or deducted
from the Errors and Omissions Allowance within the GMP. Any funds remaining in this
Errors and Omissions Allowance at the completion of the Project shall remain unspent
and remain allocated to the District.

The District at all times shall have the right to reduce the scope of the Project. If the District
reduces the scope of the Project, the GMP shall be reduced to contemplate the reduced Scope of
Work, pursuant to the provisions of Section 9. To the extent possible, it is the mutual goal of the
District and Contractor to maximize the Scope of Work as allowed by the GMP.

NOTICE TO PROCEED

After execution of this Construction Services Agreement and the Site Lease and Sublease between
the parties, the District shall issue a notice to the Contractor to proceed with the Project (“Notice
to Proceed™), which Notice to Proceed shall include the date upon which commencement for the
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the fair market value for the Project, 2) said rental amount has been incorporated into the GMP in
consideration and inducement of this document and the Site Lease and Sublease Agreement, the
uses and purposes which may be served by the Project, and the benefits therefrom which will
accrue to the District and the general public, and 3) said rental amount shall be paid by the District
as a part of the GMP, pursuant to the terms of this document, with District non-local match
contribution local funds. The parties agree that the GMP includes an agreed upon fair market
rental value to be paid as rental/lease payments or prepayment thereof, therefore no additional
rental payments shall be made by District. Sublease Payments by the District pursuant to the
Sublease and Section 20 hereof shall be commensurate with the GMP. The GMP is subject to
adjustments for Extra Work/Modifications in accordance with the provisions of Section 9 and
adjustments for reductions in the Scope of Work pursuant to the provisions of Section 4(B),
below. The GMP includes the cost of all labor, materials, equipment, general conditions,
overhead, profit, Contractor Contingency, and Errors and omissions Allowance (as defined
directly below).

(1) Contractor Contingency. Within the GMP is a line item amount of Zero DOLLARS ($0)
for the Contractor Contingency, which is for the exclusive use of the Contractor, as
approved by the District, to pay for miscellaneous work items, which are required to
complete the Project. The Contractor shall not use the Contractor Contingency to pay for
costs related to extending or enhancing Contractor’s staff. The Contractor shall not use
the Contractor Contingency to pay for costs related to the following: (a) errors or
omissions in the construction documents; (b) discrepancies with the plans and
specifications as pertains to applicable building code requirements; (c) substitutions of
subcontractors unless required by the District (d) and/or enhancements or additions to the
Scope of Work desired by the District. Costs related to (a)-(d) above will be paid for
pursuant to the provisions of Section 9, below, the allowance set forth in this Section,
subsection (2), or the District Contingency. Any funds remaining in the Contractor
Contingency upon completion of the Project shall be retained by the District; provided
however, that One Hundred Percent (100%) of any remaining Contractor Contingency
derived from the Contractor’s share of Savings as set forth in Section 6 below, shall be
retained by Contractor.

(2) Errors_and Omissions Allowance. Within the GMP is a line item amount of Five
Hundred Fifteen Thousand DOLLARS ($515,000) to cover errors and omissions in the
Plans and Specifications (“Errors and Omissions Allowance”). In the event errors or
omissions are discovered in the Plans and Specifications which make strict compliance
with the specifications impractical, Contractor shall notify District of the need for such
work by placing the matter on the agenda of regularly scheduled construction meetings
with District for discussion as soon as practicable after the need for such work is
determined. Additionally, Contractor shall submit to the District for its consideration and
approval or disapproval, a written request for the work before such work is performed. If
District approves such request in writing, the costs of the work, shall be added to or
deducted from the Errors and Omissions Allowance within the GMP. Any funds
remaining in this Errors and Omissions Allowance at the completion of the Project shall
remain unspent and remain allocated to the District.

The District at all times shall have the right to reduce the scope of the Project. If the District
reduces the scope of the Project, the GMP shall be reduced to contemplate the reduced Scope of
Work, pursuant to the provisions of Section 9. To the extent possible, it is the mutual goal of the
District and Contractor to maximize the Scope of Work as allowed by the GMP.

NOTICE TO PROCEED

After execution of this Construction Services Agreement and the Site Lease and Sublease between
the parties, the District shall issue a notice to the Contractor to proceed with the Project (“Notice
to Proceed”), which Notice to Proceed shall include the date upon which commencement for the
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A,

SECTION 7

Project shall commence, except that the District shall not be obligated to issue the Notice to
Proceed if the District has not obtained a final judgment from a court of competent jurisdiction
validating the Contract Documents, including but not limited to this Construction Services
Agreement, and the Site Lease and the Sublease.

SAVINGS

The purpose of Savings is to minimize the expenditure of funds for the construction of the Project
on items that exceed the minimum criteria required without a corresponding benefit to the District.
The District also wishes to eliminate any excess quality levels or performance criteria provided in
the construction documents so long as such elimination does not alter the design, aesthetics, safety
standards or configuration or space, and does not increase future maintenance and operation costs.
The District and the Contractor shall work cooperatively with each other, in good faith, to identify
appropriate opportunities to reduce the Project costs and promote Savings.

[f Contractor realizes a Savings on any aspect of the Project such Savings shall be divided in the
following proportion: Fifty Percent (50%) of any Savings shall be added directly to the District
Contingency and Fifty Percent (50%) of any Savings shall be added directly to the Contractor
Contingency. Once added to the District Contingency or Contractor Contingency, such Savings
may be expended in accordance with the limitations of the respective Contingency. Contractor
shall document all Savings on an ongoing Project budget tracking summary and presented to the
District at regularly scheduled construction meetings with District.

SELECTION OF SUBCONTRACTORS

In the interest of minimizing the expenditure of funds for the construction of the Project, the
Contractor agrees to select appropriately State of California licensed subcontractors for each trade
component of the Project in a manner that fosters competition. Contractor agrees that it will either
solicit bids from subcontractors pursuant to the competitive bid procedures set forth in the Public
Contract Code, including the specific provisions of Public Contract Code section 20110 e7seg., or
that it will utilize an informal bidding process established by the Contractor which also
incorporates competitive bid procedures. Regardless of the method Contractor employs, the
Contractor make a good faith effort to contact and utilize DVBE contractors and suppliers in
securing bids for performance of the Project in accordance with the provisions of Section 7(A)(1)
below. The District reserves the right to oversee the bidding process. Contractor shall inform all
bidders that the District will not be a party to any contracts for construction services executed by
the Contractor and selected bidders. Contractor shall submit a listing of proposed subcontractors
to the District for the District's review. In no case will the Contractor award any subcontracts until
the District has concurred to the scope and price of the subcontracted services. In addition,
Contractor shall provide the District with full documentation regarding the bids or competitive
quotes received by Contractor. [n no event shall such documentation be redacted or obliterated. In
the event the Contractor does not comply with this provision, the District may terminate this
Construction Services Agreement in accordance with the provisions of Section 11 below.

(N Compliance with Disabled Veteran Business Enterprise (DVBE) contracting goals is
required under this Construction Services Agreement. In accordance with Education
Code section 17076.11 the District has a DVBE participation goal of 3% per year of the
overall dollar amount of state funds allocated to the District pursuant to the Leroy F.
Greene School Facilities Act of 1998, and expended each year by the District. The
District is seeking DVBE participation under this Construction Services Agreement.

The Contractor must make a good faith effort to contact and utilize DVBE contractors
and suppliers in securing bids for performance of the Project. Information regarding
certified DVBE firms can be obtained from the Office of Small Business Certification
and Resources (OSBCR) at (916) 323-5478 or (916) 322-5060 as well as the OSBCR
website at www.dgs.ca.gov/osber. Verification of DVBE status must be obtained from
the OSBCR by receiving an approved certification letter and reference number from that
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office. The Contractor is encouraged to retain documentation of its good faith efforts, in
the event such documentation is requested by the District. Good faith efforts are
demonstrated by evidence of the following: a) Contact was made with the District
regarding the identification of DVBEs; b) Contact was made with other state agencies
and with local DVBE organizations to identify DVBEs; c¢) Advertising was published in
trade papers and papers focusing on DVBEs; d) Invitations to bid were submitted to
potential DVBE contractors; and e) Available DVBEs were considered.

CONSTRUCTION SCOPE OF WORK

CPM Master Schedule. Prior to commencing construction, Contractor shall submit to District a
reasonably detailed CPM (Critical Path Method) Master Schedule for the construction, as set forth
in Section 10(E).

Pre-Construction Orientation/Construction Meetings. The Contractor, in conjunction with the

Architect, shall conduct pre construction orientation conferences for the benefit of Subcontractors
to orient the Subcontractors to the various reporting procedures and site rules prior to the
commencement of actual construction. The Contractor shall also conduct construction and
progress meetings with District Representatives and other interested parties, as requested by the
District, to discuss such matters as procedures, progress problems and scheduling. The Contractor
shall prepare and promptly distribute official minutes of such meetings to all parties in attendance
including Architect, District and Inspector.

Budget/Cash Flow Reports. The Contractor shall incorporate approved changes as they occur,
and develop cash flow reports and forecasts for submittal to the District on a monthly basis. The
Contractor shall provide regular monitoring of the approved estimates of Construction Costs,
showing actual costs for activities in progress, and estimates for uncompleted tasks. The
Contractor shall identify variances between actual and budgeted or estimated costs, and advise the
District and the Architect whenever Project costs exceed budgets or estimates. The Contractor
shall maintain cost accounting records on authorized additional services or work performed under
unit costs, additional work performed on the basis of actual costs of labor and materials, or other
work requiring accounting records.

Progress Reports. The Contractor shall record the progress of the Project, and shall submit
monthly written progress reports to the District and the Architect including information on the
entire Project, showing percentages of completion and the number and amounts of proposed Extra
Work/Modifications and their effect on the Construction Costs as of the date of the report. The
Contractor shall also keep a daily log containing a record of weather, Contractors, work on the
site, number of workers, work accomplished, problems encountered, and other similar relevant
data as the District may require. The Contractor shall make the log available to the District and
the Architect. The District shall be promptly informed of all anticipated delays. In the event that
the Contractor determines that a schedule modification is necessary, the Contractor shall promptly
submit a revised Schedule for approval by the District.

Shop Drawings. Contractor shall check and verify all field measurements and shall submit with
such promptness as to cause no delay in the Work or in that of any other contractor, subcontractor,
Architect, other independent contractor or worker on the Project, three (3) copies of all shop or
setting drawings, schedules, and materials list, and all other submittals in accordance with other
provisions of the contract required for the work of various trades. Contractor shall sign all
submittals affirming that submittals have been reviewed and approved by Contractor prior to
submission to Architect. Each signed submittal shall affirm that the submittal meets all the
requirements of the Contract Documents except as specifically and clearly noted and listed on the
cover sheet of the submittal.

(1) Contractor shall advise District immediately, if Architect has not checked and approved
with reasonable promptness, such schedules and drawings for conformance with design
concept of project and compliance with information given in contract documents.



Contractor shall make any corrections required by Architect, file with him three (3)
corrected copies, and furnish such other copies as may be needed for construction.
Architect's approval of such drawings or schedules also shall not relieve Contractor from
responsibility for deviations from drawings or specifications unless Contractor has in
writing called Architect's attention to such deviations at time of submission and has
secured his written approval. Architect's approval of such drawings and schedules also
shall not relieve contractor from responsibility for errors in shop drawings or schedules.
For purposes of this section "reasonable promptness" shall mean such reasonable
promptness as to cause no delay in the work or in the activities of the District, Contractor
or separate contractors, while allowing sufficient time in the Architect's professional
judgment to permit adequate review.

Submittals. Contractor shall furnish for approval, within fourteen (14) days following the Project
commencement date in the Notice to Proceed, or within any other time frame agreed to by the
parties, a log of all samples, material lists and certifications, mix designs, schedules, and other
submittals, as required in specifications. Such log shall indicate whether samples will be provided
as specified and in accordance with other provisions of this Construction Services Agreement.
Contractor will provide samples and submittals, together with catalogs and supporting data
required by Architect within a reasonable time period so as not to cause delays on the Project.
This provision shall not authorize any extension of time for performance of this Construction
Services Agreement. Architect will check and approve such samples, only for conformance with
design concept of work and for compliance with information given in contract documents. Work
shall be in accordance with approved samples. Architect's action will be taken within fourteen
(14) calendar days after receiving such samples and submittals. If in the Architect's professional
judgment fourteen days is an insufficient amount of time to permit adequate review, Architect
shall, within the initial fourteen (14) day period, notify the Contractor, with a copy to the Inspector
and the District, of the amount of time that will be required to respond. If the Architect's response
results in a change in the Project, then such change shall be effected by a written change order.

Scheduling. Contractor shall complete the construction pursuant to the CPM Construction
Documents, subject to DSA approval and reduction in scope, performing all work set forth in the
Scope of Work (Exhibit "A" to this Construction Services Agreement) and shall make reasonable
efforts in scheduling to prevent disruption to classes.

District Permit and Other Obligations. It is expressly understood that the District shall pay the

DSA for the DSA inspector, soils testing, DSA fees, special testing, etc. If additional review or
permits become necessary for reasons not due to Contractor's fault or because of DSA
requirements or regulations implemented after the date the Final GMP is established and not
reasonably anticipated at the time the Final GMP is established, Contractor may seek additional
compensation for the cost of that review as an additional cost. In the alternative, District may pay
such costs directly to DSA.

Contractor Permit Obligations. District shall pay for all remaining general building permits and
ancillary permits and licenses not paid by District prior to the commencement of this Construction

Services Agreement. District shall also be responsible for arranging and overseeing, all necessary
inspections and tests, including inspections by the DSA, permits and occupancy permits, and
ensure compliance with any Federal and State laws. All inspection fees and other municipal
charges for permanent utilities including, but not limited to, sewer, electrical, phone, gas, water,
and irrigation shall be paid for by District. Contractor shall be responsible for arranging the
payment of such fees, but inspection fees and other municipal fees relating to permanent utilities
shall be paid by District. Contractor may either request reimbursement from District for such fees,
or obtain the funds from District prior to paying such fees.

Protection. The Contractor shall establish procedures for the protection of all existing structures,
equipment, utilities, and other existing improvements, both on site and off site.
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Nuisance Abatement. The Contractor shall develop a mutually agreed upon program with the
District to abate and minimize noise, dust, and disruption to normal activities at the existing
facilities on the Site, including procedures to control on site noise, dust, and pollution during
construction.

Site Mitigation and Remediation. The District shall perform any required Site mitigation or
remediation at its sole cost, unless such Site mitigation or remediation is necessitated by any of the
conditions described in Section 31 hereof, in which event the provisions of that section shall
govern. The District shall be responsible for any asbestos and lead abatement and/or remediation
work.

Utilities. The Contractor shall perform and pay for all temporary utility hook ups and
connections; the District shall pay for use of utilities during construction, as well as any fees owed
to utility suppliers for connection to existing mainline facilities.

Sanitary Facilities. The Contractor shall provide a sanitary temporary toilet building as directed
by the inspector for the use of all workers. The building shall be maintained in a sanitary
condition at all times and shall be left at the site until the inspector directs removal. Use of toilet
facilities in the work under construction shall not be permitted except by approval of the Inspector.

Lavout and Field Engineering. All field engineering required for laying out this work and
establishing grades for earthwork operations shall be furnished by the Contractor at its expense.

Such work shall be done by a qualified civil engineer or land surveyor licensed in California and
approved by the Architect. Any required "as built" drawings of site development shall be prepared
by a qualified civil engineer or land surveyor licensed in California and approved by the Architect.

Cutting and Patching.  Contractor shall do all cutting, fitting, or patching of work as required
to make its several parts come together properly and fit it to receive or be received by work of
other contractors showing upon, or reasonably implied by, the drawings and specifications for the
completed structure. Contractor shall make good after them as Architect may direct. All cost
caused by defective or ill timed work shall be borne by party responsible therefore. Contractor
shall not endanger any work by cutting, excavating, or otherwise altering work and shall not cut or
alter work of any other contractor save with consent or at the direction of Architect.

Reguests for Information. Architect shall respond to Requests for Information (“RFI™) within
five (5) days of receipt of RFI. If in the Architect's professional judgment five (5) days is an
insufficient amount of time to permit adequate review, Architect shall, within the initial five (5)
day period, notify the Contractor, with a copy to the Inspector and the District, of the amount of
time that will be required to respond.

Close Qut Submittals. The Contractor shall be responsible for the timely delivery of the
technical manuals, warranties and guarantees as required in the technical specifications at the

completion of the Project.
EXTRA WORK/MODIFICATIONS

In addition to those errors and omissions of the Plans and Specifications, if any, which are to be
addressed by the Errors and Omissions Allowance, the District may prescribe extra work or a
modification or reduction of requirements or of methods of performing the Construction which
differ from the work or requirements set forth in the Construction Documents ("Extra
Work/Modifications"); and for such purposes, the District may at any time during the life of this
Construction Services Agreement by written order, make such changes as it shall find necessary in
the design, line, grade, form, location, dimensions, plan, or material of any part of the work or
equipment specified herein or in the Construction Documents, or in the quantity or character of the
work or equipment to be furnished. In the event conditions develop which make strict compliance
with the specifications impractical, Contractor shall notify District of the need for such Extra
Work/Modification by placing the matter on the agenda of regularly scheduled construction



meetings with District for discussion as soon as practicable after the need for such Extra
Work/Modification is determined. Additionally, Contractor shall submit to the District for its
consideration and approval or disapproval, a written request for Extra Work/Modifications before
such work is performed. If District approves such request in writing, the costs of the Extra
Work/Modifications, as established pursuant to this Section 9, shall be added to the GMP from the
District’s Contingency, or otherwise deducted from the GMP, as applicable.

Value of any such Extra Work/Modification, change, or deduction shall be determined at the
discretion of the District, in consultation with the Architect, in one or more of the following ways:

a. By acceptable lump sum proposal from Contractor with itemization as required
by the District and/or the Architect.

b. By unit prices contained in Contractor's cost estimates and incorporated in the
Contract Documents or fixed by subsequent agreement between the District and
Contractor.

c. By the cost of material and labor and a percentage for the Contractor's

construction management fee. The following form shall be followed as
applicable for additions and deductions to the Construction Services Agreement:

EXTRA/ (CREDIT)
(a) Material (attach itemized quantity and unit
cost plus sales tax)
(b) Subcontractor's labor and profit/overhead

(profit/overhead not to exceed Ten percent
(10%) (attach itemized hours and base
rates from identified prevailing wage rate
schedules)

(c) Commercial General Liability and
Property Damage Insurance, Workers'
Compensation Insurance, Social Security
and Unemployment taxes at actual and
verified cost

(d) Subtotal

(e) Contractor's profit/overhead not to exceed
five percent 5% of Item (d), if applicable,
provided, however, that Contractor’s
profit/overhead may include an amount not
to exceed ten percent (10%) where
Contractor self performs work and there is
no subcontractor labor and profit/overhead
as set forth in Item (b)

(H Subtotal

(8) Bond Premium, not to exceed 1% of Item
(f)

(h) Total

Regardless of whether the cost of the Extra Work/Modification is determined pursuant to 1, 2, or
3, above, in addition to the cost of the material and labor for deleted items, Contractor shall credit
back an appropriate and reasonable amount for the bonding mark up for deleted items at the time
of the request for the Extra Work/Modification.

Should Contractor claim that any instruction, request, drawing, specification, action, condition,
omission, default, or other situation (i) obligates the District to pay additional compensation to the
Contractor; or (ii) obligates the District to grant an extension of time for the completion of the
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Construction Services Agreement; or (iii) constitutes a waiver of any provision in this
Construction Services Agreement, CONTRACTOR SHALL NOTIFY THE DISTRICT, IN
WRITING, OF SUCH CLAIM AS SOON AS POSSIBLE, BUT IN NO EVENT WITHIN MORE
THAN TEN (10) BUSINESS DAYS FROM THE DATE CONTRACTOR HAS ACTUAL OR
CONSTRUCTIVE NOTICE OF THE CLAIM. CONTRACTOR SHALL ALSO PROVIDE
DISTRICT WITH SUFFICIENT WRITTEN DOCUMENTATION SUPPORTING THE
FACTUAL BASIS OF THE CLAIM including in the documentation items (B)(3)a-h described in
this Section. Contractor shall be required to certify under penalty of perjury the validity and
accuracy of any claims submitted. The Contractor's failure to notify the District within such ten
(10) business day period shall be deemed a waiver and relinquishment of the claim against the
District. If such notice be given within the specified time, the procedure for its consideration shall
be as stated above in this Section.

All costs associated with the Extra Work/Modification may be in terms of time, money or both.

Expenses of reconstruction and/or costs to replace and/or repair damaged materials and supplies,
provided that Contractor is not fully compensated for such expenses and/or costs by insurance or
otherwise, may be added to the GMP, if said expenses are the result of the established negligent
acts or omissions or willful misconduct of the District, or its subcontractors, principals, agents,
servants, employees, or its design professionals.

The term "profit/overhead" for any subcontractors shall be considered to include insurance other
than mentioned in Section 9(c) above, field and office supervisors and assistants, watchmen, use
of small tools, consumables and general field and home office expenses, and no separate
allowance will be made therefor.

TIME OF COMPLETION

ONCE THE DISTRICT HAS ISSUED A NOTICE TO PROCEED, CONTRACTOR SHALL
PROCEED WITH THE CONSTRUCTION OF THE PROJECT WITH REASONABLE
DILIGENCE. CONTRACTOR AGREES THAT THE PROJECT WILL BE SUBSTANTIALLY
COMPLETED WITHIN Five Hundred Twenty One (524) CALENDAR DAYS FROM THE
PROJECT COMMENCEMENT DATE IN THE NOTICE TO PROCEED PURSUANT TO THE
PROVISIONS OF SECTION 5, ABOVE, WITH AN INTENDED OCCUPANCY DATE OF
April 1, 2012 (555) CALENDAR DAYS AFTER THE PROJECT COMMENCEMENT DATE
IN THE NOTICE TO PROCEED BY DISTRICT, AS SAID TIME MAY BE EXTENDED FOR
SUCH PERIODS OF TIME AS CONTRACTOR IS PREVENTED FROM PROCEEDING
WITH OR COMPLETING THE PROJECT FOR ANY CAUSE DESCRIBED IN THIS
SECTION 10, OR AS OTHERWISE AGREED TO IN WRITING BY THE DISTRICT AND
CONTRACTOR. [F THE WORK IS NOT COMPLETED IN ACCORDANCE WITH THE
FOREGOING, IT IS UNDERSTOOD THAT THE DISTRICT WILL SUFFER DAMAGE.
CONTRACTOR SHALL NOT BE ENTITLED TO A BONUS OR INCENTIVE PAYMENT
FOR COMPLETING THE PROJECT WITHIN LESS THAN Five Hundred Twenty One (524)
CALENDAR DAYS FROM THE PROJECT COMMENCEMENT DATE IN THE NOTICE TO
PROCEED. IT BEING IMPRACTICAL AND INFEASIBLE TO DETERMINE THE AMOUNT
OF ACTUAL DAMAGE, IT IS AGREED THAT CONTRACTOR SHALL PAY TO DISTRICT
AS FIXED AND LIQUIDATED DAMAGES, AND NOT AS A PENALTY, THE SUM OF ONE
THOUSAND DOLLARS (§1,000.00) PER DAY FOR EACH CALENDAR DAY OF DELAY
UNTIL WORK IS SUBSTANTIALLY COMPLETED AND ACCEPTED. CONTRACTOR
AND HIS SURETY SHALL BE LIABLE FOR THE AMOUNT THEREOF. ANY MONEY
DUE OR TO BECOME DUE THE CONTRACTOR MAY BE RETAINED BY THE DISTRICT
TO COVER SAID LIQUIDATED DAMAGES. SHOULD SUCH MONEY NOT BE
SUFFICIENT TO COVER SAID LIQUIDATED DAMAGES, THE DISTRICT SHALL HAVE
THE RIGHT TO RECOVER THE BALANCE FROM THE CONTRACTOR OR ITS
SURETIES, WHO WILL PAY SAID BALANCE FORTHWITH.

10



Contractor’s [nitials
District’s Initials

In the event that the performance and/or completion of the Project is delayed at any time by any
act or omission of District or of any employee, agent or, tenant of District or its design
professionals, by any separate Contractor employed by District, by changes or alterations in the
Project not caused by any fault or omission by Contractor, by strikes, by lockouts, by fire, by
embargoes, by windstorm, by flood, by earthquake, by acts of war or God, by changes in public
laws, regulations or ordinances enacted after the date of execution of this Construction Services
Agreement by acts of public officials not caused by any fault or omission of Contractor, by an
inability to obtain materials or equipment not caused by any act or omission of Contractor, or by
any other cause beyond the reasonable control of Contractor, the aforesaid date for substantial
completion of the Project shall be extended for a period commensurate with the delay. Contractor
shall not be charged liquidated damages because of such delays in completion of work or delays
otherwise due to unforeseeable causes beyond the control and without the fault or negligence of
Contractor.

The term "substantially completed" or "substantial completion" as used herein shall mean
complete except for minor and trivial corrective items.

The term "Fully Completed and Accepted,” as used herein, shall mean that all remaining work has
been completed in accordance with the Construction Documents and that successful testing,
startup and satisfactory operation of the Project as a total unit has been accomplished in substantial
conformance with the Construction Documents,

Within thirty (30) business days after the Project commencement date in the District's Notice to
Proceed, Contractor shall furnish District with a reasonably detailed CPM (Critical Path)
Schedule, in accordance with EXHIBIT “A” which supersedes “Part 1, Section 1.04 Schedule
Submittal Preparation Guidelines”, setting forth the expected dates for commencement and
completion of each of the various stages of construction to be performed by Contractor pursuant to
this Construction Services Agreement (the "Time Schedule"). The Contractor shall submit the
master schedule to the District for acceptance and update the master schedule as appropriate on at
least a monthly basis. The Contractor shall incorporate the activities of Contractors on the Project
and delivery of products requiring long lead time procurement. The Contractor shall also include
the District's occupancy requirements showing portions of the Projects having occupancy priority.
The Contractor shall be responsible for providing the District with a Schedule of Values within
thirty (30) working days of the Project commencement date in the District's Notice to Proceed,
which will be updated as needed. It is specifically understood that District will utilize said Time
Schedule as it is revised from time to time to determine completion dates of various aspects of the
Project. Sublease Prepayments under the Sublease shall be conditioned upon completion of
various aspects of the Project as determined by District's Inspector pursuant to the Time Schedule
and the Schedule of Values.

The Contractor shall not be assessed liquidated damages for this Construction Services Agreement
and shall not be subject to any damages for delay in completion of the Project, when such delay
was caused by the failure of the District or the owner of the utility to provide for removal or
relocation of the existing main or trunkline utility facilities; however, when the Contractor is
aware that removal or relocation of an existing utility has not been provided for, Contractor shall
promptly notify the District and the utility in writing, so that provision for such removal or
relocation may be made to avoid and minimize any delay which might be caused by the failure to
remove or relocate the main or trunkline utility facilities, or to provide for its removal or
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relocation. In accordance with Section 4215 of the Government Code, if the Contractor while
performing the work on the project discovers any existing main or trunkline utility facilities not
identified by the public agency (the District) in the contract plans or specifications, Contractor
shall immediately notify the public agency (the District) and utility in writing. The public utility,
where they are the owner, shall have the sole discretion to perform repairs or relocation work or
permit the Contractor to do such repairs or relocation work at a reasonable price. The Contractor
shall be compensated for the costs of locating, repairing damage not due to the failure of the
Contractor to exercise reasonable care, and removing or relocating such utility facilities not
indicated in the plans and specifications with reasonable accuracy, and for equipment on the
Project necessarily idled during such work. Such compensation shall be in accordance with the
extra work provisions set out in Section 9 hereof.

TERMINATION OF AGREEMENT

Termination for Breach.

(N If the Contractor refuses or fails to prosecute the construction of the Project or any
separable part thereof with such diligence as will insure its completion within the time
specified by this Construction Services Agreement or any extension thercof, or fails to
complete the Project within such time, or if the Contractor should be adjudged bankrupt,
or if it should make a general assignment for the benefit of its creditors, or if a receiver
should be appointed on account of its insolvency, or the Contractor or any of its
subcontractors should materially violate any of the provisions of this Construction
Services Agreement, the District may serve written notice upon the Contractor and its
Surety of the District's intention to terminate this Construction Services Agreement. This
notice of intent to terminate shall contain the reasons for such intention to terminate this
Construction Services Agreement and a statement to that effect that the Contractor's right
to perform work on the Project shall cease and terminate upon the expiration of ten (10)
days unless such violations have ceased and arrangements satisfactory to the District have
been made for correction of said violations.

(2) In the event that the District serves such written notice of termination upon the Contractor
and the Surety, the Surety shall have the right to take over and perform this Construction
Services Agreement. If the Surety does not: (1) give the District written notice of
Surety's intention to take over and commence performance of this Construction Services
Agreement within (15) days of the District's service of said notice of intent to terminate
upon Surety; and (2) actually commence performance of this Construction Services
Agreement within thirty (30) days of the District's service of said notice upon Surety;
then the District may take over the Project and prosecute the same to completion by
separate contract or by any other method it may deem advisable for the account and at the
expense of the Contractor.

3) In the event that the District elects to obtain an alternative performance of the
Construction Services Agreement as specified above: (1) the District may, without
liability for so doing, take possession of and utilize in completion of the Project such
materials, appliances, plants and other property belonging to the Contractor that are on
the site and reasonably necessary for such completion; and (2) Surety shall be liable to
the District for any cost or other damage to the District necessitated by the District
securing an alternate performance pursuant to this Section 11.

Termination for Convenience.

(D) The District may terminate performance of the Project called for by the Contract
Documents in whole or, from time to time, in part, if the District determines that a
termination is in the District's interest.

12



(2)

)
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(5)

The Contractor shall terminate all or any part of the Project upon delivery to the
Contractor of a "Notice of Termination" specifying that the termination is for the
convenience of the District, the extent of termination, and the effective date of such
termination.

After receipt of Notice of Termination, and except as directed by the District’s
Representative, the Contractor shall, regardless of any delay in determining or adjusting
any amounts due under this Termination for Convenience clause, immediately proceed
with the following obligations:

a. Stop Work as specified in the Notice of Termination.

b. Complete any work specified in the Notice of Termination in a least
cost/shortest time manner while still maintaining the quality called for under the
Contract Documents.

[t Leave the Property upon which the Contractor was working and upon which the
facility (or facilities) forming the basis of the Contract Documents is situated in
a safe and sanitary manner such that it does not pose any threat to the public
health or safety.

d. Terminate all subcontracts to the extent that they relate to the portions of the
work terminated.

e. Place no further subcontracts or orders, except as necessary to complete the
continued portion of the Construction Services Agreement.

f. Submit to the District's Representative, within ten (10) days from the Project
commencement date found in the Notice of Termination, all of the usual
documentation called for by the Contract Documents to substantiate all costs
incurred by the Contractor for labor, materials and equipment through the
Project commencement date found in the Notice of Termination. Any
documentation substantiating costs incurred by the Contractor solely as a result
of the District's exercise of its right to terminate this Construction Services
Agreement pursuant to this clause, which costs the Contractor is authorized
under the Construction Services Agreement to incur, shall: (i) be submitted to
and received by the District no later than thirty (30) days after the Project
commencement date found in the Notice of Termination; (ii) describe the costs
incurred with particularity; and (iii) be conspicuously identified as "Termination
Costs occasioned by the District's Termination for Convenience."

Termination of the Construction Services Agreement shall not relieve the Surety of its
obligation for any just claims arising out of or relating to the work performed on the
Project.

In the event that the District exercises its right to terminate this Construction Services
Agreement pursuant to this clause, the District shall pay the Contractor, upon the
Contractor's submission of the documentation required by this provision, and other
applicable provisions of the Construction Services Agreement the following amounts:

a. All actual costs incurred according to the provisions of this Construction
Services Agreement including but not limited to insurance costs incurred in
connection with the Project.
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b. A reasonable allowance for profit on the cost of the work on the Project
performed, provided Contractor establishes to the satisfaction of the District,
that it is reasonably probable that the Contractor would have made a profit had
the Construction Services Agreement been completed and provided further, that
the profit allowed shall in no event exceed seven percent (7%) of costs. In no
event shall the total amount exceed GMP.

e A reasonable allowance for Contractor's administrative costs in determining the
amount payable due to termination of the Construction Services Agreement

under this Section 11.

Termination of Agreement by Contractor.

1) The Contractor may terminate the Construction Services Agreement upon ten (10) days
written notice to the District, whenever: (1) the entire Project has been suspended for
ninety (90) consecutive days through no fault or negligence of the Contractor and notice
to resume the Construction Services Agreement or to terminate the Construction Services
Agreement has not been received from the District within this time period; or (2) the
District should fail to pay the Contractor any substantial sums due it (unless such sums
are contested by the District)in accordance with the terms of the Construction Services
Agreement and within the time limits prescribed; or (3) the District shall elect not to
appropriate funds and/or elect not to make two (2) successive Sublease Prepayments
following the receipt by District or a request from the Contractor in its capacity as Lessor
for each such Sublease Prepayment submitted pursuant to Section 26(A) of the Sublease.
In the event of such termination, the Contractor shall have no claims against the District
except for work performed on the Project as of the date of termination.

PERSONNEL ASSIGNMENT

Contractor shall assign Bob Sanchez as Superintendent and Rob Latch as Project Manager for the
Project. So long as the Field Project Manager/Superintendent and/or the Office Project Manager
remains in the employ of the Contractor, such persons shall not be changed or substituted from the
Project, or cease to be fully committed to the Project except as provided in this Section. In the
event Contractor deems it necessary, Contractor shall replace Field Project
Manager/Superintendent and/or Office Project Manager for the Project with a replacement with
like qualifications and experience, subject to the prior written consent of the District, which
consent may be withheld, unless Contractor can show exigent circumstances why Field Project
Manager/Superintendent and/or Office Project Manager must be replaced. Any violation of the
terms and provisions of this Section 12(A) shall entitle the District to terminate this Construction
Services Agreement for breach, pursuant to the provisions of Section 11.

Notwithstanding the foregoing provisions of Section 12(A), above, if any Field Project
Manager/Superintendent and/or Office Project Manager proves not to be satisfactory to the
District, upon written notice from the District to the Contractor such person shall be promptly
replaced by a person who is acceptable to the District in accordance with the following

procedures:

(D Within five (5) business days after receipt of a notice from the District requesting the
replacement of any Field Project Manager/Superintendent and/or Office Project Manager
or promptly following the discovery by the Contractor that any Field Project
Manager/Superintendent and/or Office Project Manager is leaving the employ of the
Contractor, as the case may be, the Contractor shall provide the District with the name of
an acceptable replacement/substitution (together with such person's resume and other
information regarding such person's experience and qualifications). The
replacement/substitution shall commence work on the Project no later than five (5)
business days following the District's approval of such replacement, which approval shall
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not be unreasonably withheld. In the event that the District and Contractor cannot agree
as to the substitution of replacement Field Project Manager/Superintendent and/or Office
Project Manager, the District shall be entitled to terminate this Construction Services
Agreement for breach, pursuant to the provisions of Section 11.

MAINTENANCE OF RECORDS: AUDIT/OWNERSHIP OF DOCUMENTS.

The Contractor, and any subcontractors, shall keep or cause to be kept true and complete books,
records, and accounts of all financial transactions in the course of its activities and operations
related to the Project. These documents may include sales slips, invoices, payrolls, personnel
records, requests for subcontractor payment, and other data relating to all matters covered by the
Contract Documents. At all times during the construction of the Project, and for four (4) years
following the termination of the term of the last Document, the Contractor, and any
subcontractors, shall retain such data and records. During construction of the Project, the
Contractor shall make available all requested data and records at reasonable locations within the
County of San Bernardino, at any time during normal business hours, and as often as the District
deems necessary. If records are not made available within the County of San Bernardino during
the construction of the Project, the Contractor shall pay the District's travel costs to the location
where the records are maintained. Upon completion of the construction of the Project, Contractor
shall provide District with one (1) complete copy of all books, records and accounts of all
financial transactions in the course of its activities and operations related to the Project, including
but not limited to sales slips, invoices, payrolls, personnel records, requests for subcontractor
payment and other data relating to all matters covered by the Contract Documents. Failure to
make requested records available for audit by the date requested will result in immediate
termination of this Construction Services Agreement.

At its own cost, the District shall have the right to review and audit, upon reasonable notice, the
books and records of the Contractor concerning any monies associated with the Project. This right
does not extend to books and records that do not, in any way, relate to or concern the accounting
of monies associated with the Project. Any such audit shall be performed by an independent
auditor, having no direct or indirect relationship with the functions or activities being audited or
with the business conducted by the Contractor or District. In the event the independent auditor
determines that savings realized during the prosecution and progress of the Project were not
allocated as provided for in Section 6 of this Construction Services Agreement, the District shall
be entitled deduct such the amount of such savings from the next Sublease Payment due or
Sublease Prepayments, as applicable, under the provisions of the Sublease between District and
Contractor. If the Contractor disputes the findings of the independent auditor, such dispute shall
be handled in accordance with the provisions of Section 34 of this Construction Services
Agreement.

Ownership of Drawings. Notwithstanding any provision of this Agreement, all drawings,
specifications, and copies thereof furnished by District are its property. They are not to be used on
other work and with exception of signed contract sets, are to be returned to District on request at
completion of work.

PREVAILING RATES OF WAGES

The Contractor is aware of the requirements of California Labor Code Sections 1720 et seq. and
1770 et seq., as well as California Code of Regulations, Title 8, section 16000 et seq. ("Prevailing
Wage Laws") which require the payment of prevailing wage rates and the performance of other
requirements on certain "public works" and "maintenance" projects as well as Education Code
section 17424. Since this Construction Services Agreement involves an applicable "pubic works"
or "maintenance" project, as defined by the Prevailing Wage Laws, and since the total
compensation is One Thousand Dollars ($1,000.00) or more, Contractor agrees to fully comply
with such Prevailing Wage Laws. The Contractor shall obtain a copy of the prevailing rates of per
diem wages applicable to the work to be performed by subcontractors from the website of the
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Division of Labor Statistics and Research of the Department of Industrial Relations located at
www.dir.ca.gov/dlst/. In the alternative, the District shall provide Contractor with a copy of the
prevailing rates of per diem wages applicable to the work to be performed by subcontractors.
Contractor shall make copies of the prevailing rates of per diem wages for each craft, classification
or type of worker needed to perform work on the Project available to interested parties upon
request, and shall post copies at the Contractor's principal place of business and at the Project site.
Contractor shall defend, indemnify and hold the District, its elected officials, officers, employees
and agents free and harmless from any claims, liabilities, costs, penalties or interest arising out of
any failure or allege failure to comply with the Prevailing Wage Laws. When determining GMP,
Contractor shall include to the extent possible anticipated general prevailing wage rates for the
time when work on the Project will actually be performed.

The Contractor and each subcontractor shall forfeit as a penalty to the District not more than Fifty
Dollars ($50.00) for each calendar day, or portion thereof, for each worker paid less than the
stipulated prevailing rate for any work done by him, or by any subcontract under him, in violation
of the provisions of the California Labor Code. The difference between such stipulated prevailing
wage rate and the amount paid to each worker for each calendar day or portion thereof for which
each worker was paid less than the stipulated prevailing wage rate shall be paid to each worker by
the Contractor.

As a further material part of this Construction Services Agreement, Contractor agrees to hold
harmless and indemnify the District, its Board and each member of the Board, its officers,
employees and agents from any and all claims, liability, loss, costs, damages, expenses, fines and
penalties, of whatever kind or nature, including all costs of defense and attorneys' fees, arising
from any alleged failure of Contractor or its subcontractors to comply with the prevailing wage
laws of the State of California. If the District or any of the indemnified parties are named as a
party in any dispute arising from the failure of Contractor or its subcontractors to pay prevailing
wages, Contractor agrees that the District and the other indemnified parties may appoint their own
independent counsel, and Contractor agrees to pay all attorneys' fees and defense costs of the
District and the other indemnified parties as billed, in addition to all other damages, fines,
penalties and losses incurred by the District and the other indemnified parties as a result of the
action.

DEBARMENT OF CONTRACTORS AND SUBCONTRACTORS

The Contractor, or any subcontractor working under the Contractor may not perform work on a
public works project with a subcontractor who is ineligible to perform work on a public project
pursuant to Section 1777.1 or Section 1777.7 of the California Labor Code. Any contract on a
public works project entered into between the Contractor and a debarred subcontractor is void as a
matter of law. A debarred subcontractor may not receive any public money for performing work
as a subcontractor on a public works contract. Any public money that is paid, or may have been
paid to a debarred subcontractor by the Contractor on the project shall be returned to the District.
The Contractor shall be responsible for the payment of wages to workers of a debarred
subcontractor who has been allowed to work on the project.

EMPLOYMENT OF APPRENTICES

The Contractor's attention is directed to the provisions of Sections 1777.5, 1777.6, and 1777.7 of
the California Labor Code concerning employment of apprentices by the Contractor or any
subcontractor under him. [n addition, Contractor shall obtain a certificate of apprenticeship before
employing any apprentice pursuant to Sections 1777.3, 1777.6 and 1777.7 of the California Labor
Code.

Information relative to apprenticeship standards, wage schedules, and other requirements may be
obtained from the Director of [ndustrial Relations, ex officio the Administrator of Apprenticeship,
San Francisco, California, or from the Division of Apprenticeship Standards and its branch
offices.
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SECTION 17

A,

SECTION 18
A.

C.

Knowing violations of Section 1777.5 will result in forfeiture not to exceed $100 for each calendar
day of non-compliance pursuant to Section 1777.7.

HOURS OF WORK

Eight (8) hours of work shall constitute a legal day's work. The Contractor and each subcontractor
shall forfeit, as penalty to the District, twenty five dollars ($25) for each worker employed in the
execution of work on the Project by the Contractor or any subcontractor under him for each
calendar day during which such worker is required or permitted to work more than eight (8) hours
in any one calendar day and forty (40) hours in any calendar week in violation of the provisions of
the Labor Code, and in particular, Section 1810 to Section 1815, thereof, inclusive, except that
work performed by employees of the Contractor and his subcontractors in excess of eight hours
per day at not less than one and one half times the basic rate of pay, as provided in Labor Code
section 1815.

Generally, construction work on the Project shall be accomplished on a regularly scheduled eight
(8) hour per day work shift basis, Monday through Friday, between the hours of 7:00 a.m. and
5:00 p.m., however nothing herein shall prevent Contractor from working weekends and after
school hours in order to complete the Project so long as not otherwise prohibited by law or local
ordinances or regulations.

Any work necessary to be performed after regular working hours, or on Sundays or other holidays
shall be performed and included within the GMP, unless otherwise agreed to in writing before the
work in question is commenced pursuant to Section 9, Extra Work/Modifications.

PAYROLL RECORDS

Pursuant to Labor Code section 1776, as amended from time to time, the Contractor and each
subcontractor shall keep records showing the name, address, social security number, work
classification, straight time and overtime hours paid each day and week, and the actual per diem
wages paid to each journeyman, apprentice, worker or other employee employed by him or her in
connection with the work.

The payroll records enumerated under Section 18(A) above shall be certified and shall be available
for inspection at all reasonable hours at the principal office of the Contractor on the following
basis:

(D) A certified copy of the employee's payroll records shall be made available for inspection
or furnished to such employee or his or her authorized representative on request.

(2) A certified copy of all payroll records enumerated in Section 18(A) shall be made
available for inspection or furnished upon request, to the Division of Labor Standards
Enforcement and the Division of Apprenticeship Standards of the Department of
Industrial Relations.

3) A certified copy of all payroll records enumerated in Section 18(A) shall be made
available upon request to the public for inspection or copies thereof made; provided,
however, that if request by the public shall be made through either the District, the
Division of Apprenticeship Standards, or the Division of Labor Standards Enforcement,
if as requested, payroll records have been provided pursuant to paragraph (2), the
requesting party shall, prior to being provided the records, reimburse the cost of
preparation by the Contractor, subcontractors and the entity through which the request
was made. The public shall not be given access to such records at the principal office of
the Contractor.

The certified payroll records shall be on forms provided by the Division of Labor Standards
Enforcement or shall contain the same information as the forms provided by the Division.

<17



SECTION 19

Each Contractor shall file a certified copy of the records enumerated in Section 18 (A) with the
entity that requested such records within ten (10) days after receipt of a written request.

Any copy of records made available for inspection as copies and furnished upon request to the
public or the District, the Division of Apprenticeship Standards, or the Division of Labor
Standards Enforcement, shall be marked or obliterated in such a manner as to prevent disclosure of
an individual's name, address, and social security number. The name and address of the
Contractor or any subcontractor performing work on the Project shall not be marked or obliterated.

The Contractor shall inform the District of the location of the records enumerated under Section
18 (A), including the street address, city and county, and shall, within five (5) business days,
provide a notice of a change of location and address.

[n the event of noncompliance with the requirements of this section, the Contractor shall have ten
(10) days in which to comply subsequent to receipt of written notice specifying in what respects
the Contractor must comply with this section. Should noncompliance still be evident after such
ten (10) day period, the Contractor shall, as a penalty to the District, forfeit Twenty Five Dollars
($25.00) for each calendar day, or portion thereof, for each worker until strict compliance is
effectuated. Upon the request of the Division of Labor Standards Enforcement, such penalties
shall be withheld from Sublease Payments then due or from any Sublease Prepayment, as
applicable.

BONDING REQUIREMENTS

The Contractor shall provide the following bonds:

A "Payment Bond" (material and labor bond) from a California admitted surety and in the form
attached hereto, shall be provided by Contractor for the Project within five (5) working days after
the Project commencement date in the Notice to Proceed for the Project. The Payment Bond shall
be for One Hundred Percent (100%) of the GMP of the Project, to satisfy claims of materials
suppliers and of mechanics and laborers employed on the Project. The Payment Bond shall be
maintained by the Contractor in full force and effect for the Project until the Project is fully
completed and accepted and until all claims for materials and labor are paid, and shall otherwise
comply with California law. The Payment Bond, once obtained, shall be attached to this
Construction Services Agreement as Exhibit "D." In the event the GMP is increased in
accordance with the provisions set forth in Section 9 above, the Contractor must increase the
Payment Bond to equal the revised GMP. The Payment Bond must be executed by an admitted
Surety approved to conduct business in the State of California, pursuant to California Code of
Civil Procedure Section 995.120. In addition, to the extent required by law, the Payment Bond
must be accompanied by a certified copy of the certificate of authority of the insurer issued by the
Insurance Commissioner of the State of California and four copies of the insurer's most recent
annual statement and quarterly statement filed with the Department of [nsurance of the State of
California.

A "Faithful Performance Bond" from a California admitted surety and in the form attached hereto
shall be provided by Contractor for the Project within five (5) working days after Project
commencement date in the Notice to Proceed. The Faithful Performance Bond shall be for One
Hundred Percent (100%) of the GMP for the Project to guarantee faithful performance of all work,
within the time prescribed, in a manner satisfactory to the District, and that all materials and
workmanship shall be free from original or developed defects. The Faithful Performance Bond
shall be in the form attached hereto and shall be maintained by the Contractor in full force and
effect until the Project is fully completed and accepted and until all claims for materials and labor
are paid, and shall otherwise comply with California law. The Faithful Performance Bond shall
name the District as the entity to which the Principal and Surety, as defined in the Faithful
Performance Bond, are bound. The Faithful Performance Bond shall be attached to this
Construction Services Agreement as Exhibit "E." In the event the GMP is increased in accordance
with the provisions set forth in Section 9 above, Contractor must increase the Faithful
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SECTION 20

Performance Bonds to equal the revised GMP. The Performance Bond must be executed by an
admitted Surety approved to conduct business in the State of California, pursuant to California
Code of Civil Procedure Section 995.120. In addition, to the extent required by law, the
Performance Bond must be accompanied by a certified copy of the certificate of authority of the
insurer issued by the [nsurance Commissioner of the State of California and four copies of the
insurer's most recent annual statement and quarterly statement filed with the Department of
Insurance of the State of California.

The bonds required by this section shall meet the following criteria:

(D Each bond shall be signed by both the Contractor and a notary and the signature of the
authorized agent of the surety shall be notarized.

(2) Should any bond become insufficient, the Contractor shall renew or amend the bond
within ten (10) days after receiving notice from the District.

3 Should any surety at any time not be a California admitted surety, notice will be given to
the District to that effect. No further payments shall be deemed due or shall be made
under this Construction Services Agreement until a new surety shall qualify and be
accepted by the District.

(4) Changes in the work, or extensions of time, made pursuant to the Construction Services
Agreement shall in no way release the Contractor or the surety from its obligations.
Notice of such changes or extensions shall be waived by the surety.

Contractor is hereby authorized to obtain a Performance and Payment Bond from any
subcontractors selected by Contractor at its discretion. Any bonds required by this subsection
shall comply with the requirements set forth above in Section 19 (A)-(C).

SUBLEASE PAYMENTS AND RETENTION

Contractor shall finance the cost of construction of the Project which costs shall not exceed the
GMP, except as otherwise provided in this Construction Services Agreement. Subject to the
provisions set forth in the Sublease Agreement, each month while Contractor is providing
Construction Services, District shall pay to Contractor a sum equal to ninety percent (90%) of
value of the construction service work performed up to the last day of the previous month, less
aggregate of previous payments. [f all of the necessary information is submitted and accurate
(including the schedule of values), District shall approve the Lease Payments within fifteen (15)
days after District’s receipt of the periodic estimate for partial payment and District shall pay such
payments within fifteen (15) days after the District’s approval of the periodic estimate for partial
payment. Notwithstanding the above, after fifty percent (50%) of the Construction Services work
has been completed, as determined by the Architect, the District, in its reasonable discretion, may
increase any remaining Progress Payments to one hundred percent (100%) of the value of the
construction work performed for that applicable pay period. Lease Payments shall be made on the
basis of monthly estimates which shall be prepared by Contractor on a form approved by District
and certified by Architect and Project Inspector, or any other approved representative of the
District, and filed before the fifth day of the month during which payment is to be made. Work
completed as estimated shall be an estimate only and no inaccuracy or error in said estimate shall
release Contractor or any bondsman from such work or from enforcing each and every provision
of this document and District shall have the right subsequently to correct any error made in any
estimate for payment. Contractor shall not be entitled to have any payment estimates processed or
be entitled to have any payment made for work performed so long as any lawful or proper
direction concerning non-complying work or any portion thereof given by the District lacks
correction by Contractor. District shall withhold from the Progress Payments 150% of the
estimated value of non-complying work unless satisfactorily corrected or remedied.
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SECTION 21

SECTION 22

In no event shall the cumulative total of the Lease Payments, along with the balance of any
anticipated retention ever exceed the GMP as defined herein, unless modified pursuant to Article 9
of this document.

Title to new materials and/or equipment for the work of this contract, on a continuous basis while
the Project is being completed, shall vest in the District. However, responsibility for such new
material and/or work of this contract shall remain with the Contractor until incorporated into the
work and accepted by District; no part of said materials and/or equipment shall be removed from
its place of storage except for immediate installation in the work of this contract; and Contractor
shall keep an accurate inventory of all said materials and/or equipment in a manner satisfactory to
the owner or his authorized representative.

District may pay Contractor Sublease Prepayments pursuant to the terms and conditions set forth
in Section 26 of the Sublease and this Section 20, which terms and conditions include the ten
percent (10%) described in Section 26 of the Sublease (the "retention"). The District shall retain
and release such retention pursuant to Public Contract Code sections 7107 and 9203, as those
sections may be amended from time to time. Provided, however, prior to, and as a condition
precedent for the release of retention, the Contractor shall provide the District with all written
documentation required by the SAB's DVBE policy attached hereto as Exhibit "C."

CORRECTION OF WORK: WARRANTY

Neither final payment nor any provision in the Contract Documents shall relieve Contractor of
responsibility for faulty materials or workmanship incorporated in the Project. Contractor warrants
that all work under this Construction Services Agreement will be free of faulty materials or
workmanship and hereby agrees, within ten (10) days upon receiving notification from District, to
remedy, repair or replace, without cost to District, all defects which may appear as a result of
faulty materials or workmanship in the Project, at any time, or from time to time, during a period
beginning with commencement of the Project and ending one (1) years after the date of substantial
completion of the Project, as defined in Section 10 hereof. The foregoing warranty of Contractor
also applies to the remedy, repair or replacement of defects which may appear as a result of faulty
designs prepared by Contractor and/or any party retained by, through or under Contractor in
connection with the Project, but the foregoing warranty of Contractor does not guarantee against
damage to the Project sustained by use, wear, intentional acts, accidents, or lack of normal
maintenance or as a result of changes or additions to the Project made or done by parties not
directly responsible to Contractor, except where such changes or additions to the Project are made
in accordance with Contractor's directions. No guarantee furnished by a party other than
Contractor with respect to equipment manufactured or supplied by such party shall relieve
Contractor from the foregoing warranty obligation of Contractor. The warranty period set forth
herein above shall not apply to latent defects appearing in the Project, and with respect to such
defects, the applicable statute of limitations shall apply. Contractor agrees to provide the District
with all equipment and materials warranties provided by manufacturers to District but has no
obligation to assist in processing such warranty claims after said one (1) year warranty period.

ASSIGNMENT OF ANTI TRUST CLAIM

The Contractor offers and agrees to assign to the District all rights, title and interest in and to all
causes of action it may have under Section 4 of the Clayton Act (15 USC Sec. 15) or under the
Cartwright Act (Chapter 2 (commencing with section 16700) of Part 2 of Division 7 of the
Business and Professions Code), arising from purchase of goods, services, or materials pursuant to
the Construction Services Agreement. This assignment shall become effective at the time the
District tenders the final Lease Payment to Contractor, without further acknowledgment by the

parties.
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SECTION 23
A.

B.

SECTION 24
A,

PROTECTION OF PERSONS AND PROPERTY

By execution of this Construction Services Construction Services Agreement, Contractor
acknowledges that Contractor, its employees and subcontractors are required to comply
with the fingerprinting requirements set forth in Education Code Section 45125.1.
However, in lieu of complying with Section 45125.1, Contractor may comply with the
provisions of Education Code Section 45125.2 which requires that the Contractor, at its
own expense (1) install a physical barrier to limit contact with students by Contractor,
Contractor's employees and subcontractors, or (2) provide for the continuous supervision
and monitoring of the Contractor, Contractor's employees and subcontractors by an
employee of the Contractor who has received fingerprint clearance from the California
Department of Justice, or (3) provide for the surveillance of the Contractor, Contractor's
employees and subcontractors by a District employee.

In the event District determines, based on the totality of the circumstances, that the Contractor,
Contractor's employees and subcontractors will have only limited contact with pupils,
Contractor shall, at its own expense be subject to the following preventative measures:
(1) Contractor, Contractor's employees and subcontractors shall check in with the school
office each day immediately upon arriving at the Project Site; (2) Contractor, Contractor's
employees and subcontractors shall inform school office staff of their proposed activities
and location at the Project Site; (3) Once at such location Contractor and/or Contractor's
employees and subcontractors shall not change locations without contacting the school
office; (4) Contractor, Contractor's employees and subcontractors shall not use student
restroom facilities; and (5) If Contractor, Contractor's employees and subcontractors find
themselves alone with a student, Contractor, Contractor's employees and subcontractors
shall immediately contact the school office and request that a member of the school staff
be assigned to the work location.

Prior to, and as a condition to commencement of Contractors performance under this Construction
Services Agreement, Contractor shall complete the Fingerprint Certification attached to hereto as
Exhibit "F," and by this reference incorporated herein.

Contractor shall at all times enforce orderly and disciplined conduct among those performing work
on the Project and shall not employ on the work any unfit person not skilled in the task assigned to
him, except as provided in Section 16 hereof.

Contractor, in performing the work, shall comply with all applicable laws, ordinances, rules,
regulations and lawful orders of any public authority having jurisdiction for the safety of persons
or property or to protect them from damage, injury, or loss. Contractor shall erect and maintain, as
required by existing conditions and progress of the Project, all reasonable safeguards for safety
and protection, including posting danger signs and other warnings against hazards, and shall
promulgate safety regulations and notify owners and users of adjacent utilities. Contractor shall
designate a responsible member of Contractor's organization employed at the Site of the Project
whose duty shall be the prevention of accidents. Such person shall be Contractor's Field Project
Manager/Superintendent unless otherwise designated in writing by Contractor to District.

In any emergency affecting the safety of persons or property, Contractor shall act at its discretion
to prevent threatened damage, injury, or loss. Any additional compensation or extension of time
claimed by Contractor on account of such emergency shall be determined by mutual agreement
between District and Contractor.

INSPECTION OF WORK/ INSPECTOR AND ARCHITECT

Inspection of Work/Inspector. The District shall hire its own Division of State Architect
Inspector as required by law. District, District’s Representatives, and the Division of the State
Architect shall at all times have access to the work whether it is in preparation or progress, and
Contractor shall provide proper facilities for such access and for inspection.
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(1) [f the specifications, District's timely instructions, the Division of the State Architect, or
any public authority shall require the Site or the Project to be specially tested or
approved, Contractor shall give District forty-eight (48) hour notice of its readiness for
inspection and, if the inspection is to be performed by a party other than the District, of
the date fixed for such inspection. Inspections by District shall be promptly made, and,
where practicable, shall be at the source of supply. If any work required to be inspected
by the specifications, District's timely instruction or by a public authority should be
covered up without the approval or consent of District, it must, if required by District, be
uncovered for examination at Contractor's expense.

(2) Re examination of questioned work may be ordered by District and if so ordered, such
work shall be uncovered by Contractor. If such work is found to be in accordance with
the Contract Documents, District shall pay the cost of re examination and replacement. [f
such work is not in accordance with the Contract Documents, Contractor shall pay such
costs, unless Contractor can demonstrate to the reasonable satisfaction of District that the
defects in such work were caused by persons or entities other than Contractor or any of
its subcontractors or employees.

Inspector’s Field Office. Contractor shall provide for the use of Inspector a separate trailer or
temporary private office of not less than seventy five square feet of floor area to be located as
directed by Inspector and to be maintained until removal is authorized by District. The office shall
be of substantial waterproof construction with adequate natural light and ventilation by means of
stock design windows. Door shall have a key type lock or padlock hasp. The Inspector's field
office shall have heating and air-conditioning and shall be equipped with a telephone, a telephone
answering machine, a fax machine and use of an on-site copier at Contractor's expense. A table
satisfactory for the study of plans and two chairs shall be provided by Contractor. Contractor shall
provide and pay for adequate electric lights, local telephone service, and adequate heat and air
conditioning for the field office until authorized removal.

District’s Field Office. Contractor shall provide for the use of the District a separate trailer or
temporary private office of not less than seventy five square feet of floor area to be located as
directed by District and to be maintained until removal is authorized by District. The office shall
be of substantial waterproof construction with adequate natural light and ventilation by means of
stock design windows. Door shall have a key type lock or padlock hasp. The District's field
office shall have heating and air-conditioning and shall be equipped with a telephone, a telephone
answering machine, a fax machine and use of an on-site copier at Contractor's expense. A table
satisfactory for the study of plans and two chairs shall be provided by Contractor. Contractor shall
provide and pay for adequate electric lights, local telephone service, and adequate heat and air
conditioning for the field office until authorized removal.

Architect.

(D Architect’s Status. In general and where appropriate and applicable, the Architect shall
observe the progress and quality of the work on behalf of the District. The Architect
shall have the authority to act on behalf of District only to the extent expressly provided
in this Construction Services Agreement. After consultation with the Inspector and after
using his/her best efforts to consult with the District, the Architect shall have authority to
stop work whenever such stoppage may be necessary in his reasonable opinion to insure
the proper execution of the Construction Services Agreement. Contractor further
acknowledges that the Architect shall be, in the first instance, the judge of the
performance of this Construction Services Agreement

(2) Architect’s Decisions. Contractor shall promptly notify District in writing if the

Architect fails within a reasonable time, make decisions on all claims of the District or
Contractor and on all other matters relating to the execution and progress of the Project.
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SECTION 25

A.

SECTION 26
A.

SECTION 27

SUPERVISION

Contractor shall maintain on site a competent Field Project Manager/Superintendent and necessary
assistants during the work. The Field Project Manager/Superintendent shall represent Contractor
and all directions given to the Field Project Manager/Superintendent shall be deemed to have been
given to Contractor. Important directions shall be confirmed in writing to Contractor, and other
direction shall be so confirmed to Contractor upon the written request of Contractor, in accordance
with Section 47 hereof and the address listed therein. Replacement of the Field Project
Manager/Superintendent shall be subject to the provisions of Section 12 above.

Contractor shall give efficient supervision to the work, using its skill and attention and shall cause
working drawings and specifications to be prepared and submitted to the District. Following
agreement by Contractor and District with respect to said working drawings and specifications, it
shall be Contractor's responsibility to perform the work described in said working drawings and
specifications in compliance with the Construction Documents. Notwithstanding the foregoing,
Contractor may from time to time make minor and insignificant changes in said working drawings
and specifications and perform the construction in accordance with such changed drawings and
specifications without the consent of the District, provided that any such work performed by
Contractor in accordance with such changed drawings and specifications shall be consistent with
that specifically required to be performed by Contractor under the Construction Documents. For
purposes of this Section, the term "minor and insignificant”" shall mean changes which result in no
change in quality, aesthetics or integrity of the original specifications of the Project. All changes,
including minor and insignificant changes to the extent possible, should be placed on the agenda
for regularly scheduled construction meetings between Contractor and District to ensure that
District is aware of such changes. District agrees to promptly respond to Contractor's requests for
information and approvals; and if it fails to do so, Construction Services Agreement completion
dates will be extended.

SEPARATE CONTRACTS

District reserves the right to let other contracts in connection with the construction of portions of
the Project which are not being performed by Contractor hereunder. Any such contracts entered
into by the District, and the work they provide for shall in no event interfere with the activities of
the Contractor on the Project, but if they do, the District shall be liable to Contractor for its
damages in connection with such interference. Contractor shall afford other contractors
reasonable opportunity for the introduction and storage of their materials and the execution of their
work and shall properly connect and coordinate the Project with the work of such Contractors.
Such contractors shall comply with all applicable State safety laws and regulations and shall
provide a certificate of insurance naming Contractor as additional insured.

If the proper execution of any part of the Contractor's work on the Project depends upon the work
of any such Contractors, Contractor shall inspect and promptly report to District any patent defects
or other problems it identifies in such work that render it unsuitable for such proper execution and
results. Contractor is only required to inspect the work of such other Contractors prior to
commencing its own further work in connection with or in relation to that other work. Further,
Contractor is only expected to identify patent defects or other problems, and is not required to do
any destructive testing or to monitor the progress of such work by other Contractors prior to its
completion. In no event shall the work of such other Contractors be covered by the warranty
given by Contractor to the District, nor shall Contractor be required to provide insurance for such

work.

USE OF PREMISES/SAFETY

Contractor shall confine operations at the Site to areas permitted by law, ordinances, permits and
the Construction Documents and shall not unreasonably encumber the Site or existing facilities on
the Site with any materials or equipment. Contractor shall not load or permit any part of the work
to be loaded with a weight so as to endanger the safety of persons or property at the Site. The
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SECTION 28

SECTION 29

SECTION 30

A.

Contractor shall maintain emergency first aid treatment for his employees which complies with the
Federal Occupational Safety and Health Act of 1970 (29 USC, section 651 et seq.).

CLEANING UP

Contractor shall at all times keep the Site of the Construction free from accumulations of waste
material or rubbish caused by the performance of the Construction by Contractor, and at the
completion of the Construction, Contractor shall remove from the Site of the Construction all such
waste material and rubbish and all tools, scaffolding and surplus materials belonging to Contractor
and/or Contractor's subcontractors, laborers or materialmen, it being specifically understood that at
the close of construction and prior to turning over the premises to the District for beneficial use
and occupancy, Contractor shall leave the Site "broom clean," or its equivalent, unless more
exactly specified.

SITE REPRESENTATIONS

District warrants and represents that District has, and will continue to retain at all times during the
course of construction, legal title to the Site and that said land is properly subdivided and zoned so
as to permit the construction and use of said Site. District further warrants and represents that title
to said land is fiee of any easements, conditions, limitation, special permits, variances, agreements
or restrictions which would prevent, limit, or otherwise restrict the construction or use of said
facility. However, in the event easements for permanent structures or permanent changes in
existing facilities are necessary, they shall be secured and paid for by District, unless otherwise
specified. Reference is made to the fact that District has provided information on the Site to
Contractor. Such information shall not relieve the Contractor of its responsibility; and the
interpretation of such data regarding the Site, as disclosed by any borings or other preliminary
investigations, is not warranted or guaranteed, either expressly or implicitly, by the District. The
Contractor shall be responsible for having ascertained pertinent local conditions such as location,
accessibility and general character of the Site and for having satisfied himself as to the conditions
under which the work is to be performed. No claim for any allowances because of Contractor's
error or negligence in acquainting himself with the conditions at the Site will be recognized.

TRENCH SHORING

Trenches Five Feet or More in Depth. The Contractor shall submit to the District, in advance of
excavation, a detailed plan showing the design of shoring, bracing, sloping or other provisions to
be made for worker protection from the hazard of caving ground during the excavation of any
trench or trenches five feet or more in depth. The Contractor shall also submit a copy of its annual
trench/excavation permit approved by CAL-OSHA. The plan shall be prepared by a registered
civil or structural engineer. As part of the plan, a note shall be included stating that the registered
civil or structural engineer certifies that the plan complies with CAL OSHA Construction Safety
Orders, or stating that the registered civil or structural engineer certifies that the plan is not less
effective than the shoring, bracing, sloping, or other provisions of the Safety Orders.

(1) All shoring submittal shall include surcharge loads from adjacent embankments,
construction loads and spoil bank. Submittal shall indicate minimum horizontal distance
from top of trench to edge of all surcharge loads for all cases of shoring and side slopes.

(2) Nothing in this Section shall relieve Contractor of the full responsibility for providing
shoring, bracing sloping, or other provisions adequate for worker protection. If such plan
varies from the shoring system standards established by the Construction Safety Orders,
the plan shall be prepared by a registered civil or structural engineer and shall be
approved by CAL-OSHA. No excavation of such trench or trenches shall be commenced
until said plan has been accepted by the District or the person to whom authority to
accept has been delegated by the District.
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SECTION 31
A.

HAZARDOUS WASTE AND UNKNOWN PHYSICAL CONDITIONS

Contractor shall promptly, and before the following conditions are disturbed, notify the District, in
writing, of any:

(D Material that Contractor believes may be material that is hazardous waste, as defined in
Section 25117 of the Health and Safety Code that is required to be removed to a Class I,
Class II, or Class III disposal site in accordance with provisions of existing law.

(2) Subsurface or latent physical conditions at the Site differing from those indicated,
including geological, soils, and or water table issues which impede construction or
increase Construction Costs.

(3) Unknown physical conditions at the Site (not including structures or improvements) of
any unusual nature, different materially from those ordinarily encountered and generally
recognized as inherent in work of the character provided for in the Construction Services
Agreement.

Contractor shall use industry recognized best practices to avoid disturbance of any unknown physical
conditions and shall inform the District promptly of any disturbance in order to comply with the forgoing.

B.

SECTION 32

A,

District shall promptly investigate the conditions, and if it finds that the conditions to materially so
differ, and cause a decrease or increase in Contractor's cost of, or the time required for,
performance of any part of the work may approve use of funds from the District’s Contingency
pursuant to the procedures described in the Construction Services Agreement. If asbestos related
work or hazardous substance removal is discovered which is not disclosed in the Construction
Documents, such work shall be performed pursuant to a contract separate from any other work to
be performed as required by Section 25914.2 of the Health and Safety Code, as may from time to
time be amended.

In the event that a dispute arises between District and Contractor whether the conditions set forth
in Paragraph A above materially differ, or involve hazardous waste, or cause a decrease or
increase in Contractor's cost of, or time required for, performance of any part of the work,
Contractor shall not be excused from any scheduled completion date provided for by this
Construction Services Agreement but shall proceed with all work to be performed under the
Construction Services Agreement. Contractor shall retain any and all rights provided either by
contract or by law which pertain to the resolution of disputes and protests between the contracting
parties.

The Provisions of Section 31 (A) - (C), above, shall also apply to this Construction Services
Agreement if this Construction Services Agreement involves digging trenches or other
excavations that extend deeper than four feet below the surface.

INSURANCE

Contractor's Insurance Requirements

(D The Contractor shall purchase and maintain, during the performance of all work under
this Construction Services Agreement insurance in amounts as specified below in this
Construction Services Agreement,

a. Commercial General Liability

i Coverage for Commercial General Liability insurance shall be at least
as broad as the following:
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(a) Insurance Services Office Commercial General Liability
coverage (Occurrence Form CG 0001)

(b) Commercial General Liability Insurance must include
coverage for the following:

(i) Bodily Injury and Property Damage

(ii) Personal [njury/Advertising Injury

(iii) Premises/Operations Liability

(iv) Products/Completed Operations Liability
(v) Aggregate Limits that Apply per Project

(vi) Explosion, Collapse and Underground (UCX)
exclusion deleted

(vii) Contractual Liability with respect to this Contract
(viii)  Broad Form Property Damage
(ix) Independent Contractors Coverage
ii. All such policies shall name the Colton Joint Unified School District,
the board and each member of the board, its officers, employees, agents
and volunteers as Additional Insureds under the policy.
iii. The general liability program may utilize either deductibles or provide

coverage excess of a self insured retention, subject to written approval
by the District.

(2) Automobile Liability

a.

At all times during the performance of the work under this Construction
Services Agreement the Contractor shall maintain Automobile Liability
I[nsurance for bodily injury and property damage including coverage for owned,
non owned and hired vehicles, in a form and with insurance companies
acceptable to the Colton Joint Unified School District, in the amount specified
below in this Construction Services Agreement.

Coverage for automobile liability insurance shall be at least as broad as
Insurance Services Office Form Number CA 0001 (ed. 6/92) covering
automobile liability, Code 1 (any auto).

The automobile liability program may utilize deductibles, but not a self insured
retention, subject to written approval by the Colton Joint Unified School
District.

All such policies shall name the Colton Joint Unified School District, the board

and each member of the board, its officers, employees, agents and volunteers as
Additional [nsureds under the policies.
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(3)

Workers' Compensation/Employer's Liability

The Contractor shall provide, during the life of this contract, workers'
compensation insurance in compliance with applicable statutory requirements
and Employer's Liability Coverage in amounts not less than the limits specified
below in this Construction Services Agreement for all of his employees engaged
in work under this Construction Services Agreement, on or at the site of the
project, and, in case any of his work is sublet, the Contractor shall require the
subcontractor similarly to provide workers' compensation insurance for all the
latter's employees. Any class of employee or employees not covered by a
subcontractor's insurance shall be covered by the Contractor's insurance. In case
any class of employees engaged in work under this contract, on or at the site of
the project, is not protected under the Workers' Compensation Statutes, the
Contractor shall provide or shall cause a subcontractor to provide, adequate
insurance coverage for the protection of such employees not otherwise
protected. The Contractor shall file with the District certificates of his insurance
protecting workers.

Company or companies providing insurance coverage shall be acceptable to the
District, and in the following form and coverage.

i. Statutory Workers' Compensation and Employer's Liability Coverage:
Contractor shall maintain insurance to afford protection for all claims
under California Workers' Compensation Act and other employee
benefit acts, and in addition, shall maintain Employer's Liability
[nsurance for a minimum limit of $1,000,000. The Workers'
Compensation Policy shall include the following endorsements, copies
of which shall be provided to District:

(a) The Voluntary Compensation Endorsement; and
(b) Broad Form All States Endorsement; and
(e) The Longshoremen's and Harbor Workers endorsement, where

applicable to the work under this contract; and
(d) Waiver of Subrogation Endorsement.

[f insurance is maintained, the workers' compensation and employer's liability
program may utilize either deductibles or provide coverage excess of a self
insured retention, subject to written approval by the Colton Joint Unified School
District.

Before beginning work, the Contractor shall furnish to the District satisfactory
proof that he/she has taken out for the period covered by the work under this
Construction Services Agreement full compensation insurance for all persons
employed directly by him/her or through subcontractors in carrying out the work
contemplated under this Construction Services Agreement all in accordance
with the "Workers' Compensation and Insurance Act," Division [V of the Labor
Code of the State of California and any acts amendatory thereof.

Contractor shall sign a Certificate Regarding Workers' Compensation Insurance

which is attached to this Construction Services Agreement as Exhibit "G"
incorporated herein by this reference.
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B.

(4) Builder's Risk "All Risk" Insurance

Unless the District elects, in writing, to obtain and pay for such insurance
coverage outside of the GMP, at all times during the performance of the work,
Contractor shall maintain builder's risk insurance on an "all risk" completed
value basis (including flood) upon the entire project which is the subject of the
Construction Services Agreement. Coverage shall include completed work as
well as work in progress. Such insurance shall include the Colton Joint Unified
School District as Loss Payee.

Such insurance may have a deductible clause but not to exceed the smaller of:
five percent (5%) of the total amount of the Contract; or $10,000.00 for all risks,
except flood. The deductible for flood shall not exceed five percent (5%) of the
total amount of the Construction Services Agreement.

Such policies shall name the Colton Joint Unified School District as Additional
[nsured.

The making of Sublease Payments or Sublease Prepayments to the Contractor
shall not be construed as creating an insurable risk interest by or for the District
or be construed as relieving the Contractor or his subcontractors of
responsibility for loss from any direct physical loss, damage, or destruction
occurring prior to final acceptance of the work by the District.

The insurer shall waive all rights of subrogation against the Colton Joint Unified
School District and shall provide the District with a Certificate of Insurance for
Builder's Risk insurance coverage and evidence of waiver of rights of
subrogation against the Colton Joint Unified School District.

Minimum Policy Limits Required

The following insurance limits are required for the Contract:

C.

Combined Single Limit

Commercial General Liability $3,000,000 per occurrence/5,000,000 aggregate for

Automobile Liability

Employer's Liability
Builder's Risk

bedily injury, personal injury and property damage

$1,000,000 per occurrence for bodily injury and property
damage

$1,000,000 per occurrence

Completed value or replacement cost

Evidence Required

(D Prior to execution of the Construction Services Agreement the Contractor shall file with
the District evidence of insurance from an insurer or insurers certifying to the coverage of
all insurance required herein. Such evidence shall include original copies of the ISO CG
2010 (ed. 11/85) (or insurer's equivalent) signed by the insurer's representative and
Certificate of [nsurance (ACORD Form 25 S or equivalent). All evidence of insurance
shall be certified by a properly authorized officer, agent or qualified representative of the
insurer and shall certify the names of the insured, any additional primary insureds, where
appropriate, the type and amount of the insurance, the location and operations to which
the insurance applies, and the expiration date of such insurance.
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Policy Provisions Required

)

(2)

All policies shall contain a provision for 30 days advance written notice by the insurer(s)
to the District of any cancellation. Statements that the carrier "will endeavor" and "that
failure to mail such notice shall impose no obligation and liability upon the company, its
agents or representatives,” will not be acceptable on certificates.

All policies shall contain a provision stating that the Contractor's policies are primary
insurance and that the insurance of the Colton Joint Unified School District or any named
insureds shall not be called upon to contribute to any loss.

Qualifying Insurers

(D

All policies required shall be issued by acceptable insurance companies, as determined by
the Colton Joint Unified School District, which satisfy the following minimum
requirements:

a. Insurance carriers shall be qualified to do business in California and maintain an
agent for process within the state. Such insurance carrier shall have not less
than an "A" policyholder's rating and a financial rating of not less than "Class
VII" according to the latest Best Key Rating Guide.

Additional Insurance Provisions

(1

(2)

)

()

The foregoing requirements as to the types and limits of insurance coverage to be
maintained by Contractor and any approval of said insurance by the District, is not
intended to and shall not in any manner limit or qualify the liabilities and obligations
otherwise assumed by the Contractor pursuant to this Construction Services Agreement
including but not limited to, the provisions concerning indemnification.

If at any time during the life of the Construction Services Agreement the Contractor fails
to maintain in full force any insurance required by the Construction Services Agreement,
including required limits, the District may acquire the necessary insurance for the
Contractor and deduct the cost thereof from the appropriate Sublease Payments due the
Contractor, or Sublease Prepayments made by the District.

The Contractor shall include all subcontractors as insureds under its policies or shall
furnish separate certificates and endorsements for each subcontractor. Contractor shall
make certain that any and all subcontractors hired by Contractor are insured in
accordance with this Construction Services Agreement. If any subcontractor's coverage
does not comply with the foregoing provisions, Contractor shall indemnify and hold
District harmless from any damage, loss, cost, or expense, including attorneys' fees,
incurred by District as a result thereof.

If coverage is written on a "claims made" basis, the Certificate of Insurance shall clearly
so state. In addition to the coverage requirements specified above, such policy shall
provide that:

a. The policy retroactive date coincides with or precedes Contractor's
commencement of work under this Construction Services Agreement (including
subsequent policies purchased as renewals or replacements).

b. Contractor will make every effort to maintain similar insurance during the

required extended period of coverage following expiration of this Construction
Services Agreement, including the requirement of adding all additional insureds.
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SECTION 33

SECTION 34
A.

c. If insurance is terminated for any reason, Contractor shall purchase an extended
reporting provision of at least two years to report claims arising in connection
with the Construction Services Agreement.

d. The policy allows for reporting of circumstances or incidents that might give
rise to future claims.

e. The District may require the Contractor to provide complete copies of all
insurance policies in effect for the duration of the Project.

f. Neither the District nor the Board, nor any member of the Board, nor any of the
directors, officers, employees, agents or volunteers shall be personally
responsible for any liability arising under or by virtue of the Construction
Services Agreement.

HOLD HARMLESS

The District, its Board and each member of the Board, its officers, employees and agents shall not
be liable for, and Contractor shall defend, indemnify and hold harmless the District, its Board and
each member of the Board, its officers, employees and agents from and against any and all claims,
demands, liability, judgments, awards, fines, mechanics' liens or other liens, labor disputes, losses,
damages, injuries to property or persons (including death), expenses, charges or costs of any kind
or character, including attorneys' fees and court costs (herein collectively referred to as "Claims")
which arise out of or are in any way connected to the work covered by this Construction Services
Agreement arising either directly or indirectly from any act, error, omission or negligence of
Contractor or its contractors, consultants, architects, engineers, licensees, agents, servants or
employees, including, without limitation, Claims caused by the concurrent act, error, omission or
negligence of District or its agents or employees. However, Contractor shall have no obligation to
defend or indemnify District from a Claim if it is determined by a court of competent jurisdiction
that such Claim was caused by the sole negligence, or willful misconduct of District or its agents
or employees.

Furthermore, while the Project shall only be considered complete after District accepts completion
of the Project and records a Notice of Completion for the Project, it is envisioned by the Parties
that District may occupy a portion of the Project prior to substantial completion of the overall
scope of work for the Project. District reserves the right to occupy portions of the Project, once
complete, which use may occur prior to completion of the remainder of the Project. Any such
partial occupancy by District shall occur without District’s interfering with or delaying the
construction of the Project, and District shall indemnify, defend and hold Contractor, its officers,
agents and employees harmless from liability of any nature or kind, including cost and expense,
for or on account of any such early occupancy, except for any liability resulting from the active
and primary negligence or willful misconduct of Contractor, its officers, employees, agents or
employees.

RESOLUTION OF AGREEMENT CLAIMS

For purposes of this section, the term "Claim" has the meaning as set forth in Public Contract
Code section 20104(b)(2), as that section may be amended from time to time. Section 20104(b)(2)
currently defines "claim" to mean a separate demand by the Contractor for (a) time extension, (b)
payment of money or damages arising from work done by or on behalf of the Contractor pursuant
to the Construction Services Agreement and payment of which is not otherwise expressly provided
for or the claimant is not otherwise entitled to, or (¢) an amount the payment of which is disputed
by the District.

Notwithstanding any other provision herein, all claims that are equal to or less than Three
Hundred Seventy-five Thousand Dollars ($375,000) shall be resolved pursuant to Public Contract
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Code section 20104 et seq., as may be amended from time to time, and which provisions are
incorporated herein by reference.

For claims not addressed in Section 34 (A) and (B) above, the dispute review process set forth in
this subsection (C) shall apply

()

(2

©)

4

5

(6)

(N

(8)

The dispute review process set forth in this Section 34 shall be administered by the
American Arbitration Association (AAA) and governed by their rules in effect at the time
of filing, or by any other neutral organization agreed to by the parties (hereinafter called
"Administrator".)

If a dispute arises out of, or relates to this Construction Services Agreement or the breach
thereof, and if said dispute cannot be settled through normal contract negotiations, the
parties agree to first endeavor to settle the dispute using mediation.

The costs for all mediation, including the Administrative fees and mediator
compensation, will be shared equally by all parties. Fees shall be jointly negotiated by all
parties directly with the Administrator. If all parties agree, then the mediation costs may
increase as required for resolution of the dispute. The expenses of witnesses for any
party shall be paid by the party producing such witnesses.

A single mediator, acceptable to all parties, shall be used to mediate the dispute. The
mediator will be knowledgeable in construction aspects and will be selected from lists
furnished by the Administrator. The initial mediation session shall commence within
thirty (30) days of filing, unless otherwise agreed by the parties, or at the direction of the
mediator.

Mediation hearings will be conducted in an informal manner and discovery will not be
allowed unless agreed by all parties. All discussions, statements, or admissions will be
confidential to the proceedings and will not be used for any other purpose as it relates to
the party's legal position.

Spokespersons shall be limited to the District, Contractor, Subcontractor, and Supplier
personnel and their consultants. Contractor, Subcontractor and Supplier may have an
attorney present and shall advise the other parties no less than five (5) business days
before the mediation so that the other parties may also have their attorneys present.

Any resultant agreements from mediation shall be documented in writing, and may be
used as the basis for a change order or other directive as appropriate. All mediation
results and documentation shall be non-binding and inadmissible for any purpose in any
legal proceedings, in accordance with Evidence Code Section 1152, unless such
admission is otherwise agreed in writing by all parties. Mediators shall not be subject to
any subpoena or liability and their actions shall not be subject to discovery.

[f mediation is unsuccessful, the parties thereafter shall, agree to submit the matter to the
Administrator for binding arbitration. The following provision shall govern such
arbitration, unless the parties otherwise agree in writing. The parties agree that the matter
shall be submitted to one (1) arbitrator, unless they agree in writing to three (3)
arbitrators. A judgment of a court having competent jurisdiction may be entered upon the
award, and such judgment shall be enforceable as a final judgment to the fullest extent
under the law. The parties agree to split evenly all arbitration and arbitrator(s)' fees and
expenses, subject to readjustment by the arbitrator as part of any award. The arbitration
shall be subject to, and proceed in accordance with California Code of Civil Procedure,
Sections 1280 through 1294.2.
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SECTION 35

SECTION 36

SECTION 37

A.

SUBSTITUTION OF SECURITY

In accordance with Public Contract Code section 22300, the District will permit the substitution of
securities for any moneys withheld by the District to ensure performance under the Construction
Services Agreement. At the request and expense of the Contractors, securities equivalent to the
amount withheld shall be deposited with the District, or with a state or federally chartered bank as
the escrow agent, who shall then pay such moneys to the Contractor. Upon satisfactory
completion of the Construction Services Agreement the securities shall be returned to the
Contractor.

TITLE TO WORK

Title to all work completed and in the course of construction paid for by District and title to all
materials on account of which payment has been made by District to Contractor shall vest in
District pursuant to the applicable provisions of the Lease.

CONTRACT DOCUMENTS AND INTERPRETATIONS

The Contract Documents shall be executed, and/or initialed as appropriate, in duplicate by District
and Contractor. The Contract Documents are complementary, and what is required by any one
shall be as binding as if required by all. The intention of the Contract Documents is to include all
labor, services and materials reasonably necessary for the proper execution of the work.

It is not intended that work and/or services not covered under any heading, section, branch, class
or trade of the specifications shall be supplied, unless it is required elsewhere in the Contract
Documents or is reasonably inferable therefrom as being necessary to produce the intended results,
in which case such work and/or services shall be supplied by Contractor. Words which have well
known technical or trade meanings are used herein in accordance with such recognized meanings.
Mutual agreement shall be reached with respect to words which do not have a well known
technical or trade meaning and the definition of which come into question.

Drawings and specifications are intended to be fully cooperative and to agree. All drawing and
specification changes shall be dated and sequentially recorded. All modifications to drawings and
specifications shall be interpreted in conformity with the Contract Documents, which shall govern,
unless otherwise specified.

Documents on _the Project Site. Contractor shall keep one copy of all Contract Documents,
including addenda, change orders, Division I, Title 21 of the California Code of Regulations, Parts
1-5 and 12 of Title 24, and Title 22 of the California Code of Regulations, and the prevailing wage
rates applicable to the Project, which are a part of Contract Documents, on job at all times. Said
documents shall be kept in good order and shall be available to District representative, Architect
and his representatives. Contractor shall be acquainted with and comply with the provisions of
said Titles 21, 22 and 24 as they relate to this Project. (See particularly Duties of the Contractor,
Title 24 California Code of Regulations, section 4343.) Contractor shall also be acquainted with
and comply with all California Code of Regulations provisions relating to this project, particularly
Titles 17, 19, 21, 22 and 24.) Contractor shall also make available all books, records, accounts,
contracts, bids, etc. upon request of District,

Record *As Built” Drawings. Contractor shall maintain a clean, undamaged set of contract
drawings and shop drawings. In addition to maintaining one complete set of record drawings
(herein referred to as "as-builts"), Contractor shall require each trade contractor/subcontractor to
do its own as-builts. The trade contractor/subcontractor as-builts shall contain information
showing clean and clear drawings with horizontal and vertical controls suitable for conversion to
electronic media. Graphic quality must be equal to clean and clear original drawings; adequacy of
the drawings shall be determined by the District’s Representative or Architect. Contractor shall
mark the set to show the actual installation where the installation varies from the work as
originally shown. Contractor shall mark whichever drawings are most capable of showing
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SECTION 38

SECTION 39
A.

conditions fully and accurately where shop drawings are used, and shall record a cross-reference at
the corresponding location on the contract drawings. Contractor shall give particular attention to
concealed elements that would be difficult to measure and record at a later date. Contractor shall
use colors to distinguish variations in separate categories of the work. Contractor shall note related
change order numbers where applicable. Contractor shall organize record drawings sheets into
manageable sets, bound with durable paper cover sheets and shall print suitable title, dates and
other identification on the cover of each set. At the end of the Project, the Contractor shall provide
the District with a complete set of as-built drawings. The complete set shall contain information
showing clean and clear drawings with horizontal and vertical controls suitable for conversion to
electronic media. Graphic quality must be equal to clean and clear original drawings; adequacy of
the drawings shall be determined by the District or Architect. The as-builts must show the entire
site for each major trade, including but not limited to water, sewer, electrical, data, telephone,
cable, fire, alarm, gas, and plumbing.

REQUEST FOR SUBSTITUTIONS

Requests for Substitutions shall be performed in accordance with Section 01630 of the Plans and
Specifications for the Project.

COMPLIANCE WITH STATE STORM WATER PERMIT FOR CONSTRUCTION

The Contractor shall be required to comply with all conditions of the State Water Resources
Control Board (State Water Board) National Pollutant Discharge Elimination System General
Permit for Waste Discharge Requirements for Discharges of Storm Water Runoff Associated with
Construction Activity (Permit) for all construction activity which results in the disturbance of in
excess of one acre of total land area or which is part of a larger common area of development or
sale. The Contractor shall be responsible for filing the Notice of Intent and for obtaining the
Permit. The Contractor shall be solely responsible for preparing and implementing a Storm Water
Pollution Prevention Plan (SWPPP) prior to initiating Work. It shall be the Contractor's
responsibility to evaluate the cost of procuring the Permit and preparing the SWPPP as well as
complying with the SWPPP and any necessary revision to the SWPPP. The Contractor shall
comply with all requirements of the State Water Resources Control Board. The Contractor shall
include all costs of compliance with specified requirements in the GMP.

Contractor shall be responsible for procuring, implementing and complying with the provisions of
the Permit and the SWPPP, including the standard provisions, monitoring and reporting
requirements as required by the Permit. Contractor shall provide copies of all reports and
monitoring information to the District and the Architect.

The Contractor shall comply with the lawful requirements of any applicable municipality, the
County, drainage district, and other local agencies regarding discharges of storm water to separate
storm drain system or other watercourses under their jurisdiction, including applicable
requirements in municipal storm water management programs.

Failure to comply with the Permit is in violation of federal and state law. The Contractor hereby
agrees to indemnify and hold harmless the District, its Board members, officers, agents,
employees and authorized volunteers from and against any and all claims, demands, losses or
liabilities of any kind or nature which the District, its Board members, officers, agents, employees
and authorized volunteers may sustain or incur for noncompliance with the Permit arising out of or
in connection with the Project, except for liability resulting from the sole established negligence,
willful misconduct or active negligence of the District, its Board members, officers, agents,
employees or authorized volunteers. District may seek damages from the Contractor for delay in
completing the Project in accordance with Section 10 hereof, caused by the Contractor's failure to
comply with the Permit.
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SECTION 40
A.

SECTION 41
A.

EQUAL OPPORTUNITY CLAUSE

The Contractor herein agrees not to discriminate in its recruiting, hiring, promotion, demotion or
termination practices on the basis of race, religious creed, color, national origin, ancestry, sex, age
or physical handicap in the performance of this Construction Services Agreement and to comply
with the provisions of the following laws:

(N California Fair Employment and Housing Act (Gov. Code 12900 et seq., prohibiting
discrimination in employment on account of race, religious creed, color, national origin,
ancestry, physical disability, mental disability, medical condition, marital status, or sex,
and prohibiting harassment of an employee or applicant because of race, religious creed,
color, national origin, ancestry, physical disability, mental disability, medical condition,
marital status, sex, or age);

2) Federal Civil Rights Act of 1964 (42 USC 2000¢ et seq., prohibiting discrimination in
employment on the basis of race, color, national origin, religion, or sex); Title [ of the
Americans With Disabilities Act of 1990 (42 USC 12101 et seq., prohibiting
discrimination against qualified individuals with a disability in hiring and employment
practices);

3) The Age Discrimination in Employment Act (29 USC 621 et seq., prohibiting age
discrimination in employment against individuals who are at least forty years of age);

(4) California Labor Code section 1102.1 (prohibiting discrimination in any aspect of
employment or opportunity for employment based on actual or perceived sexual
orientation); and

(5) Any other laws or regulations prohibiting discrimination as may be applicable to
Contractor.

COMPLIANCE WITH DTSC GUIDELINES — IMPORTED SOIL/SOILS INSPECTION

If the Project requires the use of imported soils, the Contractor shall be responsible to use and
shall certify that the imported material it uses is free of any hazardous and/or toxic substance or
material of any nature or type as defined in accordance with California Law and the California
Health and Safety Code. The District reserves the right to reject any imported material that has
come from agricultural or commercial land uses. Contractor must notify the District of the source
of material and comply with the applicable Regional Water Quality Control Board Resolution 95
63 and when applicable, with the guidelines of the Department of Toxic Substances Control
(DTSC).

Unless otherwise provided, when a soils investigation report obtained from test holes at the site is
available, such report shall not be a part of this contract. Nevertheless, with respect to any such
soils investigation and/or geotechnical report regarding the site, it shall be the responsibility of the
Contractor to review and be familiar with such report. Any information obtained from such
report or any information given on drawings as to subsurface soil condition or to elevations of
existing grades or elevations of underlying rock is approximate only, is not guaranteed, and does
not form a part of the contract, unless otherwise specifically provided. Contractor is required to
make a visual examination of site and must make whatever tests it deems appropriate to determine
the underground condition of the soil. Limited soil tests and subsurface investigations, if any, are
available for review and consideration by Contractor and were conducted for the purpose of design
only. Subsurface investigation information is made available by District solely as a matter of
convenience and general information for Contractor and Contractor is expected to review and be
familiar with such information. No representation is made by District or Architect that
information provided is completely representative of all conditions and materials which may be
encountered. If such a report is referenced in the Contract Documents for performance of the
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SECTION 43

SECTION 44

SECTION 45

A,

Project, such reference shall be to establish minimum requirements only. Further, no
representation is made by District or Architect that information provided is solely adequate for
purposes of construction. District disclaims responsibility for interpretations by Contractor of soil
and subsurface investigation information, such as in protecting soil-bearing values, rock profiles,
presence and scope of boulders and cobbles, soil stability and the presence, level and extent of
underground water. Contractor shall determine means, methods, techniques and sequences
necessary to achieve required characteristics of completed Work. Conditions found after execution
of the Construction Services Agreement to be materially different from those reported and which
are not customarily encountered in the geographic area of the Project hall be governed by
provisions of this Construction Services Agreement for unforeseen conditions.

PATENTS. ROYALTIES, AND INDEMNITIES

The Contractor shall hold and save the District and its officers, agents, and employees harmless
from liability of any nature or kind, including cost and expense, for or on account of any patented
or unpatented invention, process, article, or appliance manufactured or used in the performance of
this Construction Services Agreement, including its use by the District, unless otherwise
specifically stipulated in this Construction Services Agreement.

EXCISE TAX

If under federal excise tax law any transaction hereunder constitutes a sale on which a federal
excise tax is imposed and the sale is exempt from such excise tax because it is a sale to a state or
local government for its exclusive use, the District, upon request, will execute a certificate of
exemption which will certify (1) that the District is a political subdivision of the state for the
purposes of such exemption and (2) that the sale is for the exclusive use of the District. No excise
tax for such materials shall be included in the GMP,

PROHIBITED INTERESTS

No official of District and no District representative who is authorized in such capacity and on
behalf of District to negotiate, make, accept, or approve, or to take part in negotiating, making,
accepting or approving any architectural, engineering, inspection, construction or material supply
contract or any subcontract in connection with construction of Project, shall be or become directly
or indirectly interested financially in this Construction Services Agreement or any part thereof.
No officer, employee, architect, attorney, engineer or inspector of or for District who is authorized
in such capacity and on behalf of District to exercise any executive, supervisory or other similar
functions in connection with construction of Project, shall become directly or indirectly interested
financially in this Construction Services Agreement or in any part thereof.

DRUG-FREE WORK PLACE, NO ASBESTOS CERTIFICATION
Drug-Free Workplace Certification

(1) Contractor shall, for all contracts involving state funds, submit a "Drug-Free Workplace
Certification." This form is attached hereto as Exhibit "H" and must be signed under the
penalty of perjury and dated prior to commencing work on this Project.

No Asbestos Certification

(D Contractor shall execute and submit an "Asbestos Free Materials Certification”
Contractor attached hereto as Exhibit "[", further, is aware of the following:

a. Should asbestos containing materials be installed by the Contractor in violation
of this certification, or if removal of asbestos containing materials is part of the
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A,

SECTION 47

Project, decontaminations and removals will be performed in accordance with
the requirements of all applicable laws and will meet the following criteria:

ii. Decontamination and removal of work found to contain asbestos or
work installed with asbestos containing equipment shall be done only
under the supervision of a qualified consultant, knowledgeable in the
field of asbestos abatement and accredited by the Environmental
Protection Agency (EPA).

iii. The asbestos removal contractor shall be an EPA accredited contractor
qualified in the removal of asbestos and shall be chosen and approved
by the asbestos consultant who shall have sole discretion and final
determination in this matter.

iv. The asbestos consultant shall be chosen and approved by the District
which shall have sole discretion and final determination in this matter.

V. The work will not be accepted until asbestos contamination is reduced
to levels deemed acceptable by the asbestos consultant.

(2) If removal of asbestos containing materials is part of the Project, the cost of all asbestos
removal, including, but not necessarily limited to the cost of the asbestos removal
contractor, the cost of the asbestos consultant, analytical and laboratory fees, time delays
and additional costs that may be incurred by the District shall be borne entirely by the
Contractor.

(3) Hold Harmless: Interface of work for the Project with work containing asbestos shall be
executed by the Contractor at his/her risk and at his/her discretion with full knowledge of
the currently accepted standards, hazards, risks and liabilities associated with asbestos
work and asbestos containing products. By execution of the Construction Services
Agreement the Contractor acknowledges the above and agrees to the fullest extent
permitted by law to hold harmless the District, its Board and each member of the Board,
its officers, employees, agents, representatives, including its architect and assigns, for all
asbestos liability which may be associated with this work. The Contractor further agrees
to instruct his/her employees with respect to the above mentioned standards, hazards, risk
and liabilities.

LAWS AND REGULATIONS

Contractor shall give all notices and comply with all laws, ordinances, rules, and regulations
bearing on conduct of work as indicated and specified. [f Contractor observes that drawings and
specifications are at variance therewith, it shall promptly notify Architect in writing and any
necessary changes shall be adjusted as provided in this Construction Services Agreement for
changes in work. If Contractor performs any work knowing it to be contrary to such laws,
ordinances, rules and regulations, and without such notice to the District’s Architect, it shall bear
all costs arising therefrom.

Contractor shall be responsible for familiarity with the Americans with Disabilities Act (ADA) (42
USC 12101 et seq.). [nstallations of equipment and other devices shall be in compliance with
ADA regulations.

AGREEMENT MODIFICATIONS

No waiver, alteration or modification of any of the provisions of this Construction Services
Agreement shall be binding upon either District or Contractor unless the same shall be in writing
and signed by both District and Contractor.
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SECTION 48
A.

If to Contractor:

If to District:

With a Copy to:

SECTION 49

SECTION 50

SECTION 51

NOTICES

All communications in writing between District and Contractor, including without limitation,
applications for payment, shall be deemed to have been received by the addressee if delivered to
the person for whom they are intended or if sent by registered mail, return receipt requested, or by
telex, telegram, or fax followed by regular mail, addressed as follows:

Suffolk Construction Company, Inc.

Attn:  Dave Cavecche, Executive Vice President
38 Discovery, Suite 200
Irvine, CA 92618

Colton Joint Unified School District

851 S. Mt. Vernon

Colton, CA 92324

Attn:  Jaime Ayala, Assistant Supt. Business Services

Atkinson, Andelson, Loya, Ruud & Romo
12800 Center Court Dr.

Cerritos, CA 90703

Fax: 562-653-3333

Attn:  Lindsay A. Thorson, Esq.

For the purpose of directions, representatives from Contractor shall be Sam Laham and District’s
Representative shall be Darryl Taylor unless otherwise specified in writing.

THIRD-PARTY CLAIMS

Pursuant to Public Contract Code section 9201, District shall provide Contractor with timely
notification of the receipt of any third-party claim, relating to the Contract. District is entitled to
recover its reasonable costs incurred in providing such notification.

ASSIGNMENT

Neither party to this Construction Services Agreement shall assign this Construction Services
Agreement or sublet it as a whole without the written consent of the other, nor shall Contractor
assign any monies due or to become due to it hereunder without the prior written consent of
District.

HEADINGS

The headings herein contained are inserted only as a matter of convenience and reference and are
not meant to define, limit or describe the scope or intent of the Contract Documents or in any way
to affect the terms and provisions set forth herein.
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SECTION 52

SECTION 53

SECTION 54

INTEGRATION/MODIFICATION

This Construction Services Agreement represents the entire understanding of District and
Contractor as to those matters contained herein, and supersedes and cancels any prior oral or
written understanding, promises or representations with respect to those matters covered herein,
and it shall not be amended, altered or changed except by a written agreement signed by the
parties hereto.

APPLICABLE LAW/ PROVISIONS REQUIRED BY LAW DEEMED INSERTED

The terms and provisions of this Construction Services Agreement shall be construed in
accordance with the laws of the State of California. If any action is brought in a court of law to
enforce any term of this Construction Services Agreement the action shall be brought in a state
court situated in the County of San Bernardino, State of California, unless a court finds
jurisdiction or venue is only proper in a federal court, or a court outside this county. In the event
of any such litigation between the parties, the parties shall pay for their respective costs incurred,
including attorneys' fees.

Each and every provision of law and clause required by law to be inserted in this Construction
Services Agreement shall be deemed to be inserted herein and the Construction Services
Agreement shall be read and enforced as though it were included herein, and if through mistake or
otherwise any such provision is not inserted, or is not correctly inserted, then upon application of
either party, the Construction Services Agreement shall forthwith be physically amended to make
such insertion or correction.

SUCCESSION OF RIGHTS AND OBLIGATIONS

All rights and obligations under this Construction Services Agreement shall inure to and be binding upon the
successors and assigns of the parties hereto.

BY;

DISTRICT
COLTON JOINT UNIFIED SCHOOL DISTRICT

— BY:

Joh d&manV \_, Jaime R, Ayala

Ggneral Counsel ITS: Assistant Superintendent
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EXHIBIT "A"

SCOPE OF WORK / PLANS AND SPECIFICATIONS /SCHEDULE SPECIFICATIONS

A-l Scope of Work Description (attached)
A-ll Plans, Sheets, Addendums lthru 10 (under separate cover)
A-IIl Specifications (under separate cover)

A-IV Schedule Specification (attached)

EXHIBIT A -1-
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A-1 DESCRIPTION OF SITE

Property Description: In the City of Rialto, County of San Bernardino State of California, that
portion of lot 207 per map recorded in Book 11, Page 12 records of San Bernardino County as
described in document No. 2002-0095901, recorded Feb. 28, 2002 O.R. Section 23, T.1 S., R.5

W, S.B.M.

Property Address: 1640 S. Lilac Ave.
Rialto, CA 92324

Project Description: Construction of New Middle School for Colton Joint Unified School
District consisting of one Administration Building, Two-2 story Classroom Buildings, and 1
story Multipurpose/Library/Food Service/Lunch Shelter-Pavilion/Locker Room Building.

EXHIBIT B -1-
PDS\291312.1



CONSTRUCTION SCHEDULE

PART 1 - GENERAL

1.03

1.04

PROCEDURES

Within 7 calendar days after date of Notice to Proceed, CONTRACTOR shall
submit to DISTRICT for review, a detailed Construction Schedule setting forth all
requirements for complete execution of the Work.

Seven (7) calendar days after receipt of the DISTRICT'S review comments,
submit a final Construction Schedule acceptable to DISTRICT.

Include a written summary narrative sufficiently comprehensive to explain basis
of CONTRACTOR'S approach to work.

If a Construction Schedule is considered by DISTRICT to not be in compliance
with any requirement of the Contract, CONTRACTOR will be notified to review
and revise the Construction Schedule and bring it into compliance. Failure of
CONTRACTOR to submit a Construction Schedule in full compliance with the
Contract Documents will result in a delay in progress payment processing. The
Construction Schedule is to be used in evaluating progress for payment approval.

Subsequently with each Progress Payment Request, CONTRACTOR shall deliver
to DISTRICT an updated Construction Schedule reflecting Work progress to the
end of the Progress Payment Request period. Each such Construction Schedule
shall indicate actual progress to date in execution of the Work, together with a
projected schedule for completion of all the Work.

All schedule submittals are subject to review and acceptance by DISTRICT.
DISTRICT retains the right to withhold progress payments until CONTRACTOR
submits a Construction Schedule acceptable to DISTRICT.

Concurrent with DISTRICT'S acceptance of CONTRACTOR’S submitted
Construction Schedule, shall be CONTRACTOR'S signature of acceptance.

SCHEDULE SUBMITTAL PREPARATION GUIDELINES

The Contract Work shall be scheduled and progress monitored using a Critical
Path Method (CPM) network type scheduling system. Schedule shall be broken
into sub-activities which shall, as a minimum, include major suppliers, all

1



After CONTRACTOR and DISTRICT agree to a base line schedule, it will
become the Project Construction Schedule. No changes to Schedule will be
allowed unless approved by DISTRICT.

CONTRACTOR shall analyze and update the Project Construction Schedule:

{1

As part of monthly payment application, CONTRACTOR shall submit to
and participate with DISTRICT in a schedule review to include:

a. Actual start dates for Work items started during report period.

b. The percent (%) complete on activities that have actual start dates.

¢ Actual completion dates for Work items completed during report
period.

d. Estimated remaining duration for Work items in progress, which

will not exceed original duration for activity.

e. Estimated start dates for Work items scheduled to start during
month following report period, if applicable.

i Changes in duration of Work items.

In case of a change to CONTRACTOR'S planned sequence of Work,
CONTRACTOR shall include a narrative report with updated progress
schedule which shall include, but not be limited to, a description of
problem areas, current and anticipated delaying factors, and any proposed
revisions for a recovery plan.

All Change Orders affecting the schedule shall be clearly identified as
separate and new activities integrated into the schedule at the appropriate
time and in the appropriate sequence as reviewed and approved by
DISTRICT.

The Project Construction Schedule Review will not relieve
CONTRACTOR of responsibility for accomplishing all Work in
accordance with the Contract Documents.

Updates: CONTRACTOR shall submit to DISTRICT, with each payment
application, an up-to-date Project Construction Schedule to include following:

L.

Work Item Report: Detailing Work items and dependencies as indicated
on the Schedule.

Separate listing of activities completed during reporting period.



3 Separate listing of activities which are currently in progress, indicating
their remaining duration and percentages completed.

4, Separate listing of activities which are causing delay in Work progress.

5. Narrative report to define problem areas, anticipated delays, and impact on
the Project Construction Schedule. CONTRACTOR shall report
corrective action taken, or proposed, and its effect, including effect of
changes on schedules of separate contractors.

6. Resolution of conflict between actual Work progress and schedule logic:
when out-of-sequence activities develop in the Schedule because of actual
construction progress, CONTRACTOR shall submit a revised schedule to
conform to current job sequence and direction.

If, according to current updated Project Construction Schedule, DISTRICT
determines CONTRACTOR is behind the Substantial Completion date or any
interim milestone completion dates, considering all time extensions to which
CONTRACTOR is entitled, CONTRACTOR shall submit a revised recovery
schedule, showing a workable plan and a narrative description to complete project
on time. See Article 1.04, Paragraph C-2.

1. DISTRICT may withhold progress payments until a revised recovery
schedule, acceptable to DISTRICT, is submitted by CONTRACTOR.

Scheduling of change or extra Work orders is responsibility of CONTRACTOR.

1. CONTRACTOR shall revise the Project Construction Schedule to
incorporate all activities involved in completing change orders or extra
Work orders and submit it to DISTRICT for review.

If DISTRICT finds CONTRACTOR is entitled to extension of any completion
date, under provisions of the Contract, DISTRICT'S determination of total
number of days of extension will be based upon an analysis of the current Project
Construction Schedule, and upon data relevant to the extension.

CONTRACTOR acknowledges and agrees that delays to non-critical activities
will not be considered a basis for a time extension unless activities become
critical. Non-critical activities are those activities which, when delayed, do not
affect an interim or Substantial Completion date.

Any claim for extension of time shall be made in writing to DISTRICT not more
than 7 days after commencement of delay; otherwise, it shall be deemed waived
for all purposes. CONTRACTOR shall provide an estimate of the probable effect
of such a delay on progress of Work as part of claim.



1.06

CONTRACTOR shall allow for inclement weather in the Proposed Baseline
Schedule by incorporating an activity titled “Rain Day Impact Allowance” as the
last activity prior to the Substantial Completion Milestone.

The term “day” as used in the Contract Documents shall mean calendar day
unless otherwise specifically defined.

The Contractor will only be allowed a time extension for unusually severe
weather if it results in precipitation or other conditions which in the amount,
frequency, or duration is in excess of the norm at the location and time of year in
question as established by NOAA weather data. No less than 14 calendar days
will be allotted for in the contractor’s schedule for each winter weather period
which is defined as the months, in aggregate of October, November, December,
January, February and March. The weather days shall be shown on the schedule
and if not used will become float for the Project’s use. The Contractor will not be
allowed a day-for-day weather delay when the contract is bid for construction
during a period that normally includes inclement weather. A day-for-day
extension will only be allowed for those days in excess of the norm. The
Contractor is expected to work seven (7) days per week (if necessary, irrespective
of inclement weather), to maintain access, and to protect the Work under
construction from the effects of inclement weather.

If the weather is unusually severe in excess of the NOAA data norm and prevents
the Contractor from beginning work at the usual daily starting time, or prevents
the Contractor from proceeding with seventy-five (75%) of the normal labor and
equipment force towards completion of the day’s current controlling item on the
accepted schedule for a period of at least five hours, and the crew is dismissed as
a result thereof, the Architect will designate such time as unavoidable delay and
grant one (1) calendar-day extension.

CONTRACTOR'S RESPONSIBILITY

Nothing in these requirements shall be deemed to be a usurpation of
CONTRACTOR'S authority and responsibility to plan and schedule Work as
CONTRACTOR sees fit, subject to all other requirements of Contract
Documents.

CONTRACTOR shall provide at all times sufficient competent labor, materials,
and equipment to properly carry on Work and to insure completion of each part in
accordance with Construction Schedule and within time agreed.

6



1.07

1.08

CONTRACTOR shall be responsible for ensuring that all submittals to the
DISTRICT are accurate and consistent. Damage, including extra time and cost,
caused by inaccuracies from CONTRACTOR will be compensated by
CONTRACTOR.

SUSPENSION OF PAYMENTS

Initial Submittal: If CONTRACTOR fails to comply with the specified
requirements, DISTRICT reserves the right to engage an independent scheduling
consultant to fulfill these requirements. Upon additional notice to
CONTRACTOR, DISTRICT shall retain against CONTRACTOR all incurred
costs for additional services.

Update Submittals: DISTRICT has the right to withhold progress payments if
CONTRACTOR fails to update and submit the Project Construction Schedule and
reports as required by DISTRICT.

RECORD COPY

Prior to the Contract Completion, CONTRACTOR shall submit the Project
Construction Schedule showing the as-built sequence. The as-built schedule shall
have all activities with actual start and end dates.

END OF EXHIBIT
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MASTER BUDGET
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SUFFOL K

Colton Joint Unified School District - Middle School #5

GMP SUMMARY

Portion of Work Cost of Work Subcontractor Name Location
General Requirements $447 307 Suffolk Construction Irvine, CA
Surveying $50,000 Suffolk Plug 0
Earthwork $346,969 FM & Sons Santa Ana, CA
Site Utilities $1,072,150 Genesis Construction Hemet, CA
AC Paving $540,350 Universal Asphalt Santa Fe, CA
Site Concrete $751,212 Darracq Corona, CA
Pavement Markings $34,233 RE Schaefer Enterprises Ontario, CA
Landscaping $530,570 Advanced Landscaping Woodland Hills, CA
Chain Link Fencing $53,924 Crown Fence Corona, CA
Playground Equipment $54,460 Alcorn Fence Riverside, CA
Rebar $339,162 Martinez Clairmont, CA
Cast-in-Place Concrete $1,389,373 Estivista Concrete Rancho Cucamonga, CA
Masonry $149,430 J. Ginger Masonry Riverside, CA
Steel $3,045,000 Construction Steel Works  Fontana, CA
Metal Decking $482,125 Alexander Buggy Corp Huntington Beach, CA
Finish Carpentry $738,760 Stolo Cabinets Brea, CA
FRP $22,244 K.D.Acoustics Riverside, CA
Waterproofing $91,899 Proulx Paramount, CA
Insulation $63,290 Alcal Arcade Contracting Riverside, CA
Sheet Metal $842,450 CMF Orange, CA
Roofing $834,272 Golden State Roofing Carson, CA
Door, Frames & Hardware $591,909 Montgomery Hardware Rancho Cucamonga, CA
Overhead Doors $33,466 Commercial Door Company |Pomona, CA
Glazing $335,940 Liberty Glass Upland, CA
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08
09
09
09
09
09
09
09
10
10
10
10
10
10
10
10
11
11
11
11
12
12
12
14
14

15

Translucent Shade
Plaster / Drywall

Tile

Acoustical Ceilings
Flooring

Athletic Flooring

Epoxy Flooring

Painting

Visual Display Boards
Toilet Partitions & Access.
Cubicle Curtain Track
Flagpoles

Signage

Lockers

Fire Protection Specialties
Mobile Storage

Stage Equipment
Projector Screens

Food Service Equipment
Athletic Equipment
Music Storage
Laboratory Equipment
Window Coverings
Elevators

Wheelchair Lifts

Fire Protection

SUFFOLK

Colton Joint Unified School District - Middle School #5

$443,528
$4,444,000
$549,970
$436,720
$315,215
$79,641
$76,786
$176,797
$116,744
$96,140
$1,500
$7,792
$132,572
$73,600
$16,405
$55,228
$20,855
$14,000
$2,029,069
$14,900
$30,381
$25,000
$78,900
$127,361
$11,000

$229,724

CPI Daylighting

Caston

Continental Marble & Tile
Hamilton Ceilings

Donald M Hoover Company
Floor Tech

Sunbelt / Floor Seal
Americal Contractors Corp.

ABC School Equipment

0

San Bernadino, CA
Corona, CA

Riverside, CA
Fontana, CA

Pomona, CA

Chino / Santa Ana, CA
Pomona, CA

Corona, CA

Stumbaugh & Associates Inc Burbank, CA

Contract Décor, Inc.
Interstate Pole Industries
Architectural Sign Identity
Storagecraft

B.L.Wilcox

Interra

LVH Entertainment Systems
Contract Décor, Inc.
R.W.Smith

Contract Décor

Wenger

Owner Allowance
Contract Décor

Otis Elevator

McKinley Elevator

Salamander

Page 2 of 3

Thousand Palms, CA
Carpinteria, CA

San Jacinto, CA
Rowland Heights, CA
Whittier, CA

Laguna Beach, CA
Oxnard, CA
Thousand Palms, CA
Costa Mesa, CA
Thousand Palms, CA
Owatanna, MN

Per Addendum 10
Thousand Paims, CA
Anaheim, CA

Irvine, CA

Van Nuys, CA




SUFFOLK

Colton Joint Unified School District - Middle School #5

15 Plumbing $1,153,680 Oliva Mechanical Ontario, CA
15 HVAC $2,024,000 Desert Air Conditioning Inc. Palm Springs, CA
16  Electrical $4,040,000 Landmark Electric Conoga Park, CA
SUBTOTAL $29,662,003
Item
1 Fee $651,792
Payment & Performance Bond $212,675

2
3 Builders Risk Insurance 50

4  General/Auto Liability Insurance $114,064

5  Workers' Compensation Insurance  $114,064

6  Contractors Contingency $0

7  E&O Contingency $85,000

8 General Conditions $1,750,000

SUFFOLK'S GMP AMOUNT * $32,589,597

Owner's Added Allowances - Post Bid

1 Additional E&O $515,000
2  Asphalt Escalation $20,000

3  Unforeseen Soil Condition $150,000
4  Slab Moisture Control $85,000

5  Utilities Connection Fees $1,100,000
6  Painting Over Integral Color Plaster $100,000

DISTRICT'S GMP AMOUNT * $34,559,597

*=  Use this value to establish Contractor's Penal Sum of Payment & Performance Bond.
** = This amount does not include District's Contingency of $600,000
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EXHIBIT "C"

DVBE REQUIREMENTS

* CERTIFICATION-PARTICIPATION OF
DISABLED VETERAN BUSINESS ENTERPRISES

In accordance with Education Code Section 17076.11, the District has a participation goal for Disabled Veteran
Business Enterprises of at least three percent (3%) per year of the overall dollar amount of funds allocated to the
District by the State Allocation Board pursuant to the Leroy F. Greene School Facilities Act of 1998 for construction
or modernization of school buildings and expended each year by the District. At the time of execution of the
contract, the Contractor will provide a statement to the District of anticipated participation of Disabled Veteran
Business Enterprises in the contract. Prior to, and as a condition precedent for final payment under the contract, the
Contractor will provide appropriate documentation to the District identifying the amount paid to Disabled Veteran
Business Enterprises in conjunction with the contract, so that the District can assess its success at meeting this goal.

The Contractor may provide the anticipated participation of Disabled Veteran Business Enterprises in terms of
percentage of its total contract or the dollar amount anticipated to be paid to Disabled Veteran Business Enterprises
or by providing the names of the Disabled Veteran Business Enterprises that will participate in the contract. If there
is a discrepancy between the anticipated goals and the actual DVBE participation at completion of the contract or a
failure to meet the anticipated goal or dollar amounts, the District will require the Contractor to provide, at the
completion of the contract, a detailed statement of the reason(s) for the discrepancy or failure to meet the anticipated
goals or dollar amounts.

[ certify that I have read the above and will comply with the anticipated participation of Disabled Veteran Business
Enterprises in this contract.

Signature Print Name/Title
Address Company
Telephone Fax
Email
EXHIBIT B -3-
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EXHIBIT "D"

Payment Bond
KNOW ALL MEN BY THESE PRESENTS: That

WHEREAS, the District (hereinafter designated as "Public Entity"), by action
taken or a resolution passed , 20, has awarded to ;
hereinafter designated as the "Principal,” a contract for the work described as follows:
the "Project"); and

WHEREAS, said Principal is required by Chapter 5 (commencing at Section 3225) and Chapter 7
(commencing at Section 3247), Title 15, Part 4, Division 3 of the California Civil Code to furnish a bond in
connection with said contract;

NOW THEREFORE, we, the Principal and , as Surety, are held and firmly bound unto the Public Entity in
the penal sum of Dollars (3 ) lawful money of the United States of America, for the payment of which
sum well and truly to be made, we bind ourselves, our heirs, executors, administrators, successors and assigns,
jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that if said Principal, his or its subcontractors,
heirs, executors, administrators, successors or assigns, shall fail to pay (1) any of the persons named in Section 3181
of the California Civil Code, (2) amounts due under the Unemployment Insurance Code with respect to work or
labor performed under the contract, or (3) for any amounts required to be deducted, withheld, and paid over to the
Employment Development Department from the wages of employees of the contractor and his subcontractors
pursuant to Section 13020 of the Unemployment [nsurance Code, with respect to such work and labor the surety or
sureties will pay for the same, in an amount not exceeding the sum hereinabove specified, and also, in case suit is
brought upon this bond, all litigation expenses incurred by the Public Entity in such suit, including reasonable
attorneys' fees, court costs, expert witness fees and investigation expenses.

This bond shall inure to the benefit of any of the persons named in Section 3181 of the California Civil
Code so as to give a right of action to such persons or their assigns in any suit brought upon this bond.

It is further stipulated and agreed that the Surety on this bond shall not be exonerated or released from the
obligation of this bond by any change, extension of time for performance, addition, alteration or modification in, to,
or of any contract, plans, specifications, or agreement pertaining or relating to any scheme or work of improvement
hereinabove described, nor by any fraud practiced by any person other than the claimant seeking to recover on the
bond and that this bond be construed most strongly against the Surety and in favor of all persons for whose benefit
such bond is given, and under no circumstances shall Surety be released from liability to those for whose benefit
such bond has been given, by reason of any breach of contract between the owner or Public Entity and original
contractor or on the part of any obligee named in such bond, but the sole conditions of recovery shall be that
claimant is a person described in Section 3110 or 3112 of the California Civil Code, and has not been paid the full
amount of his claim and that Surety does hereby waive notice of any such change, extension of time, addition,
alteration or modification herein mentioned.

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and Surety above

named, on the day of ,20

Principal

By [Attach required acknowledgments]
Surety By Attorney in Fact

EXHIBITD -1-
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EXHIBIT "E"

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: That

WHEREAS, the School District by action taken or a resolution passed , 20_,
has awarded to (the "Contractor"), hereinafter designated as the "Principal,” a contract for

the work described as follows:

(the "Project"); and

WHEREAS, said Principal is required under the terms of said contract to furnish a bond for the faithful
performance of said contract to the School District (referred to herein as the "Public

Entity";

NOW THEREFORE, we, the Principal and , as Surety, are held and firmly bound unto the Public Entity in
the penal sum of Dollars ($ ) lawful money of the United States of America, for the payment of which sum well
and truly to be made, we bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and
severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that if the above bounded Principal, his or its heirs,
executors, administrators, successors or assigns, shall in all things stand to and abide by and well and truly keep and
perform, the covenants, conditions, and agreements in the said contract and any alteration thereof made as therein
provided, on his or their part, to be kept and performed at the time and in the manner therein specified, and in all
respects according to their true intent and meaning, and shall indemnify and save harmless the Public Enfity, its
officers and agents, as therein stipulated, then this obligation shall become null and void, otherwise, it shall be and
remain in full force and virtue.

And the said Surety, for value received, hereby stipulates and a agrees that no change, extension of time,
alteration or addition to the terms of the contract or to the work to be performed thereunder, or the specifications
accompanying the same, shall in anywise affect its obligation on this bond, and it does hereby waive notice of any
such change, extension of time, alteration or addition to the terms of the contract, or to the work, or to the
specifications.

In the event suit is brought upon this bond by the District and judgment is recovered, the Surety shall pay
all litigation expenses incurred by the District in such suit, including attorneys' fees, court costs, expert witness fees

and investigation expenses.

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and Surety above
named, on the day of 5205

Principal

[Attach required acknowledgments] By
Surety
By Attorney in Fact

EXHIBITE -1-
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EXHIBIT "F"

CONTRACTOR FINGERPRINTING REQUIREMENTS

CONTRACTOR CERTIFICATION
With respect to the Contract dated 20 by and between the
School District ("District") and ("Contractor")
Contractor hereby certifies to the District's governing board that it has completed the criminal background check
requirements of Education Code section 45125.1 and that none of its employees that may come in contact with
District 's pupils have been convicted of a violent felony listed in Penal Code section 667.5(c) or a serious felony

listed in Penal Code section 1192.7(c).

Contractor's Representative

Date:
CONTRACTOR EXEMPTION

Pursuant to Education Code sections 45125.1 and 45125.2, the School District
("District") as determined that ("Contractor") s exempt from the criminal background
check certification requirements for the contract dated 20 by and between the District and

Contractor ("Contract” because:

O The Contractor's employees will have limited contact with District students during the course of
the Contract;

O Emergency or exceptional circumstances exist; or

O With respect to Contractors constructing, reconstructing, rehabilitating or repairing a school
facility, as provided in Section 45125.2, the Contractor has agreed to ensure the safety of pupils at the school facility
by the following method(s) specified in Section 45125.2:

School District Official:

Date:

EXHIBITF -1-
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EXHIBIT "F" (CONT.)

SUBCONTRACTOR FINGERPRINTING REQUIREMENTS

SUBCONTRACTOR'S CERTIFICATION

The School District ("District” entered into a contract for services with
("Contractor" on or about , 20 ("Contract". This
certification is submitted by , a subcontractor to the Contractor for purposes of

that Contract ("Subcontractor”. Subcontractor hereby certifies to the District's governing board that it has completed
the criminal background check requirements of Education Code section 45125.1 and that none of its employees that
may come in contact with District pupils have been convicted of a violent felony listed in Penal Code section
667.5(¢) or a serious felony listed in Penal Code section 1192.7(c).

Subcontractor's Representative:
Date:

SUBCONTRACTOR'S EXEMPTION
The School District ("District" entered into a contract for services with

("Contractor” on or about , 20 ("Contract”.
Pursuant to Education Code sections 45125.1 and 451252, the District has determined that

, a subcontractor to the Contractor for purposes of that Contract ("Subcontractor")
is exempt from the criminal background check certification requirements for the Contract because:

(] The Subcontractor's employees will have limited contact with District students during the course
of the Contract;

0 Emergency or exceptional circumstances exist; or

With respect to Contractors constructing, reconstructing, rehabilitating or repairing a school facility, as
provided in Section 45125.2, the Contractor and/or Subcontractor have agreed to ensure the safety of pupils at the
school facility by the following method(s) specified in Section 45125.2:

School District Official:
Date

EXHIBIT F -2-
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EXHIBIT "G"
CONTRACTOR'S CERTIFICATE REGARDING WORKERS' COMPENSATION

Labor Code section 3700 in relevant part provides:

Every employer except the State shall secure the payment of compensation in one or more of the following
ways:

(a) By being insured against liability to pay compensation in one or more insurers duly authorized to
write compensation insurance in this State.

(b) By securing from the Director of Industrial Relations a certificate of consent to self insure, either
as an individual employee or as one employer in a group of employers, which may be given upon furnishing proof
satisfactory to the Director of Industrial Relations of ability to self insure and to pay any compensation that may
become due to his employees.

I am aware of the provisions of Section 3700 of the Labor Code which require every employer to be
insured against liability for workers' compensation or to undertake self insurance in accordance with the provisions
of that code, and I will comply with such provisions before commencing the performance of the work of this
Construction Services Agreement.

Contractor

Title

Date

(In accordance with article 5 (commencing at section 1860), chapter [, part 7, division 2 of the Labor Code,
the above certificate must be signed and filed with the awarding body prior to performing any work under this
Construction Services Agreement.)

EXHIBIT G -1-
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NEW MIDDLE SCHOOL #5 PROJECT

SITE LEASE

Between
COLTON JOINT UNIFIED SCHOOL DISTRICT

and

Suffolk Construction Company, Inc

Dated as of September 16, 2010



BLOOMINGTON HIGH SCHOOL MATH AND SCIENCE BUILDINGS PROJECT

SITE LEASE

This SITE LEASE is dated as of September 16, 2010 and is by and between the Colton Joint Unified School
District, a school district duly organized and existing under the laws of the State of California (the "District") as lessor
and Suffolk Construction Company, Inc, a Corporation incorporated in Massachusetts and operating under the laws of
the State of California (the "Lessee").

WHEREAS, the District desires to provide for the construction of certain public improvements at the New
Middle School #5 site (the "Project"); and

WHEREAS, the District's governing board has determined that it is in the best interests of the District and for
the common benefit of the citizens it serves to construct the Project by leasing to the Lessee land and existing buildings at
the New Middle School #5 at which the public improvements are to be constructed, as more specifically described in
Exhibit "A," (the "Site"), and subleasing from the Lessee the Site and the Project under a Sublease Agreement (the
"Sublease") attached hereto as Exhibit "B" and by this reference incorporated herein; and

WHEREAS, the District and the Lessee have entered into a Construction Services Agreement ("Construction
Services Agreement"), attached hereto as Exhibit "C" and by this reference incorporated herein, to ensure that the Project
will meet the District’s expectations; and

WHEREAS, the District is authorized under Section 17406 of the California Education Code to lease the Site
and its governing body has duly authorized the execution of this Site Lease; and

WHEREAS, the Lessee is authorized to lease the Site and to construct the Project on the Site, and has duly
authorized the execution and delivery of the Sublease and this Site Lease.

NOW THEREFORE, in consideration of the covenants hereinafter set forth, District and Lessee agree as
follows:

SECTION 1. DEFINITIONS. Unless the context otherwise requires, the terms defined in this section shall,
for all purposes of this lease, have the meanings as herein specified.

A. "Construction Services Agreement" means the Construction Services Agreement for
construction of improvements on the Bloomington High School site by and between the District
and the Lessee dated of even date herewith.

B. "Contract Documents" means the Construction Services Agreement, the Sublease and this Site
Lease.
C "District" means the Colton Joint Unified School District, a school district duly organized and

existing under the laws of the State of California.

D. ""Effective Date" shall mean the Project commencement date found in the Notice to Proceed for
the Project in accordance with Section 5 of the Construction Services Agreement.

E. "Lessee" shall mean Suffolk Construction Company, Inc and its successors and assigns.
F. "Project" means the improvements and equipment to be constructed and installed by the Lessee,

as more particularly described in Exhibit "A" of the Sublease hereto.
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SECTION 2.

SECTION 3.

SECTION 4,

"Site'" means that certain parcel of real property and improvements thereon (if any) more
particularly described in Exhibit "A" attached hereto.

""Site Lease" means this Site Lease together with any duly authorized and executed amendment
hereto under which the District leases the Site to the Lessee.

"Sublease' means the Sublease dated of even date herewith, by and between the District and the
Lessee together with any duly authorized and executed amendment thereto.

"Sublease Payment' means any payment required to be made by the District pursuant to Section
7 of the Sublease.

"Sublease Prepayment'’ means any payment required to be made by the District pursuant to
Section 26 of the Sublease.

"Term of this Lease" or "Term" means the time during which this Lease is in effect, as
provided for in Section 3 of this Lease.

SITE LEASE.

The District leases to the Lessee, and the Lessee leases from the District, on the terms and
conditions set forth herein, the Site situated in the City of Bloomington, County of San
Bernardino, State of California, more specifically described in Exhibit "A" attached hereto,
including any real property improvements now or hereafter affixed thereto.

TERM.

The term of this Site Lease shall commence as of the Effective Date. The term of this Site Lease
shall terminate as of the last day of the Sublease, unless sooner terminated as provided thereby. If
on the scheduled date of termination of this Site Lease, Sublease Payments shall have therefore
been abated at any time and for any reason, then the term of this Site Lease shall be extended until
the date upon which all such Sublease Payments shall be fully paid. Without limiting any other
term or provision of the Sublease Agreement or Construction Services Agreement between the
parties, at the termination of this Lease, natural or otherwise, title to the Site, and any
improvements constructed thereon by the Lessee, shall vest in the District in accordance with
Education Code section 17406.

REPRESENTATIONS, COVENANTS, AND WARRANTIES OF THE DISTRICT. The

District represents, covenants and warrants to the Lessee that:

The District has good and merchantable fee title to the Site and has authority to enter into and
perform its obligations under this Site Lease;

There are no liens on the Site other than Permitted Encumbrances;

All taxes, assessments or impositions of any kind with respect to the Site, if applicable, except
current taxes, have been paid in full;

The Site is properly zoned for the intended purpose and utilization of the Site;

The District is in compliance with all laws, regulations, ordinances and orders of public
authorities applicable to the Site;

o



There is no litigation of any kind currently pending or threatened regarding the Site or the
District's use of the Site for the purposes contemplated by this Site Lease;

To the best of the District's knowledge, except for that which shall be disclosed by the District
prior to the Project commencement date in the Notice to Proceed:

(D

)

3

)

&)

(6)

(M

8

®

no dangerous, toxic or hazardous pollutants, contaminants, chemicals, waste, materials
or substances, as defined in or governed by the provisions of any State or Federal Law
relating thereto (hereinafter collectively called "Environmental Regulations”, and also
including, but not limited to, urea-formaldehyde, polychlorinated biphenyls, asbestos,
asbestos containing materials, nuclear fuel or waste, radioactive materials, explosives,
carcinogens and petroleum products, or any other waste, material, substance, pollutant or
contaminant which would subject the owner of the Site or the Lessee or the Lessee's
subcontractors to any damages, penalties or liabilities under any applicable
Environmental Regulation (hereinafter collectively called "Hazardous Substances", are
now or have been stored, located, generated, produced, processed, treated, transported,
incorporated, discharged, emitted, released, deposited or disposed of in, upon, under,
over or from the Site;

no threat exists of a discharge, release or emission of a Hazardous Substance upon or
from the Site into the environment;

the Site has not been used as or for a mine, a landfill, a dump or other disposal facility,
industrial or manufacturing facility, or a gasoline service station;

no underground storage tank is now located in the Site or has previously been located
therein;

no violation of any Environmental Regulation now exists relating to the Site, no notice
of any such violation or any alleged violation thereof has been issued or given by any
governmental entity or agency, and there is not now any investigation or report
involving the Site by any governmental entity or agency which in any way relates to
Hazardous Substances;

no person, party or private or governmental agency or entity has given any notice of or
asserted any claim, cause of action, penalty, cost or demand for payment or
compensation, whether or not involving any injury or threatened injury to human health,
the environment or natural resources, resulting or allegedly resulting from any activity or
event described in (1) above;

there are not now any actions, suits, proceedings or damage settlements relating in any
way to Hazardous Substances, in, upon, under over or from the Site;

the Site is not listed in the United States Environmental Protection Agency's National
Priorities List of Hazardous Waste Sites or any other list of Hazardous Substance sites
maintained by any federal, state or local governmental agency; and

the Site is not subject to any lien or claim for lien or threat of a lien in favor of any

governmental entity or agency as a result of any release or threatened release-of any
Hazardous Substance.
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SECTION 5.

SECTION 6.

SECTION 7.

To the extent permitted by law, the District shall not abandon the Site for the use for which it is
currently required by the District and further, shall not seek to substitute or acquire property to be
used as a substitute for the uses for which the Site and Project are to be maintained under the Site
Lease.

The term "Permitted Encumbrances" as used herein shall mean, as of any particular time:
(1) liens for general ad valorem taxes and assessments, if any, not then delinquent;

(2) this Site Lease; the Sublease; any right or claim of any mechanic, laborer, materialman,
supplier, or vendor, if applicable, not filed or perfected in the manner prescribed by law;
easements, rights of way, mineral rights, drilling rights, and other rights, reservations,
covenants, conditions, or restrictions which exist of record as of the date of this Site
Lease and which will not materially impair the use of the Site;

3) easements, rights of way, mineral rights, drilling rights and other rights, reservations,
covenants, conditions, or restrictions established following the date of recordation of this
Site Lease and to which the Lessee and the District consent in writing which will not
impair or impede the operation of the Site.

REPRESENTATIONS AND WARRANTIES OF THE LESSEE. The Lessee represents and

warrants to the District that:

The Lessee is duly organized, validly existing and in good standing under the laws of the State of
California, with full corporate power and authority to lease and own real and personal property;

The Lessee has full power, authority and legal right to enter into and perform its obligations under
this Site Lease, and the execution, delivery and performance of this Site Lease has been duly
authorized by all necessary corporate actions on the part of the Lessee and does not require any
further approvals or consents;

Execution, delivery and performance of this Site Lease does not and will not result in any breach
of or constitute a default under any indenture, mortgage, contract, agreement or instrument to
which the Lessee is a party or by which it or its property is bound;

There is no pending or, to the best knowledge of the Lessee, threatened action or proceeding
before any court or administrative agency which will materially adversely affect the ability of the
Lessee to perform its obligations under this Site Lease; and

RENTAL.

The Lessee shall pay to the District as and for advance rental hereunder $1.00 per year or part
thereof, or the aggregate sum of One Dollars [$1.00 x number of years of lease] ($1.00), on or
before the date of commencement of the term of this Site Lease. The Lessee shall have no
obligation to make rental payments hereunder in the event the Effective Date of this Site Lease
does not occur as a result of the District's inability to issue a Notice to Proceed for the Project
pursuant to the provisions of Section 5 of the Construction Services Agreement.

PURPOSE.

The Lessee shall use the Site solely for the purpose of constructing the Project thereon and for
subleasing the Site and the Project to the District; provided, that upon the occurrence of an Event
of Default by the District under the Sublease, the Lessee may exercise the remedies provided for
in the Construction Services Agreement or the Sublease.
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SECTION 8.

SECTION 9.

A,

SECTION 10.

SECTION 11.

SECTION 12.

SECTION 13.

TERMINATION. The Lessee agrees, upon termination of this Site Lease:

To quit and surrender the Site in the same good order and condition as it was in at the time of
commencement of the term hereunder, reasonable wear and tear excepted;

To release and reconvey to the District any liens and encumbrances created or caused by the
Lessee; and

That any permanent improvements and structures existing upon the Site at the time of the
termination of this Site Lease shall remain thereon and title thereto shall vest in the District.

Notwithstanding the District's foregoing rights in the event of termination, the Lessee shall retain
the right to full compensation for all services rendered prior to the termination, including all rights
they have under the Construction Services Agreement and the Sublease as well as all recourse
provided by California law including common law, for the value of the work performed on the
Site and/or the Project.

In the event the Construction Services Agreement is terminated pursuant to the provisions therein,
this Site Lease shall immediately terminate.

IET ENJOYMENT.

The District covenants and agrees that it will not take any action to prevent the Lessee's quiet
enjoyment of the Site during the term hereof; and, that in the event District's fee title to the Site is
ever challenged so as to interfere with the Lessee's right to occupy, use and enjoy the Site, the
District will use all governmental powers at its disposal, including the power of eminent domain,
to obtain unencumbered fee title to the Site and to defend the Lessee's right to occupy, use, and
enjoy the Site. The District, however, retains the right, throughout the Site Lease Term, to use the
Site for District purposes, pursuant to the terms of the Sublease.

NO LIENS.

The District shall not mortgage, sell, assign, transfer or convey the Site or any part thereof to any
person during the term of this Site Lease, without the written consent of the Lessee. Nothing
herein shall preclude the District from granting utility easements across the Site to facilitate the
use and operation of the Project for which it is intended.

RIGHT OF ENTRY.

The District reserves the right for any of its duly authorized representatives to enter upon the Site
at any reasonable time to inspect the same or to make any repairs, improvements or changes
necessary for the preservation thereof, but in doing so shall not interfere with the Lessee's

operations on the Project.

ASSIGNMENT AND SUBLEASING.

The Lessee will not assign or otherwise dispose of or encumber the Site or this Site Lease without
the written consent of the District.

NO WASTE.

The Lessee agrees that at all times that it is in possession of the Site it will not commit suffer or
permit any waste on the Site, and it will not willfully or knowingly use or permit the use of the
Site for any illegal act or purpose.
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SECTION 14.

SECTION 15.

SECTION 16.

SECTION 17.

SECTION 18.

SECTION 19.

[f to Lessee:

If to District:

DEFAULT.

In the event the Lessee shall be in default in the performance of any obligation on its part to be
performed under the terms of the Construction Services Agreement and this Site Lease, which
default continues for thirty (30) days following notice and demand for correction thereof to the
Lessee, the District may exercise any and all remedies granted by law, except that no merger of
this Site Lease and of the Sublease shall be deemed to occur as a result thereof.

EMINENT DOMAIN.

In the event the whole or any part of the Site or the improvements thereon, including but not
limited to the Project, is taken by eminent domain, the financial interest of the Lessee shall be
recognized and is hereby determined to be the amount of all Sublease Payments then due or past
due, the next succeeding Sublease Payment and the purchase option price as set forth in Section
26 of the Sublease less any unearned interest as of the date the Lessee receives payment in full.
The balance of the award in such eminent domain action, if any, shall be paid to the District,

TAXES.

The terms of this Lease may result in the creation of a possessory interest. If such a possessory
interest is vested in a private party to this document, the private party may be subjected to the
payment of personal property taxes levied on such interest.

INTENTIONALLY DELETED.

PARTIAL INVALIDITY.

If any one or more of the terms, covenants or conditions or this Site Lease shall to any extent be
declared invalid, unenforceable, void or voidable for any reason whatsoever by a court of
competent jurisdiction, the finding or order or decree of which becomes final, none of the
remaining terms, provisions, covenants and conditions of this Site Lease shall be affected thereby,
and each provision of this Site Lease shall be valid and enforceable to the fullest extent permitted

by law.
NOTICES.

Any notices or filings required to be given or made under this Site Lease shall be served, given or
made in writing upon the District or the Lessee, as the case may be, by personal delivery or
registered mail to the respective addresses given below. Any change in the addresses noted shall
not be binding upon the other party unless preceded by no less than thirty (30) days prior written
notice. Any such notices shall be deemed to have been received by the addressee if delivered to
the person for whom they are intended or if sent by registered mail, return receipt requested, or by
telex, telegram, or fax followed by regular mail, addressed as follows:

Suffolk Construction Company, Inc

38 Discovery, Suite 200

Irvine, CA 92618

Attn: Dave Cavecche, Executive Vice President

Colton Joint Unified School District
851 S. Mt. Vernon
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With a Copy to:

SECTION 20.

SECTION 21.

SECTION 22.

SECTION 23.

SECTION 24,

SECTION 25.

SECTION 26.

Colton, CA 92324
Attn: Jaime Ayala, Assistant Supt. Business Services

Atkinson, Andelson, Loya, Ruud & Romo
12800 Center Court Drive, Suite 300
Cerritos, CA 90703

Fax: 562-653-3333

Attn: Lindsay A. Thorson, Esq.

BINDING EFFECT.

This Site Lease shall inure to the benefit of and shall be binding upon the District, the Lessee and
its respective successors in interest and assigns.

AMENDMENTS AND MODIFICATIONS.

This Site Lease shall not be effectively amended, changed, modified, altered or terminated
without the written agreement of the District and the Lessee.

EXECUTION IN COUN PARTS.

This Site Lease may be simultaneously executed in several counterparts, each of which shall be
an original and all of which shall constitute but one and the same instrument.

LAWS, VENUE AND ATTORNEYS' FEES.

The terms and provisions of this Site Lease shall be construed in accordance with the laws of the
State of California. If a claim related to construction of the Project is made hereunder, the
provisions of Section 34 of the Construction Services Agreement between the Parties shall
control. [fany action is brought in a court of law to enforce any term of this Site Lease, the action
shall be brought in a state court situated in the County of Los Angeles, State of California, unless
a court finds jurisdiction or venue is only proper in a federal court, or a court outside this county.
In the event of any such litigation between the parties, the parties shall pay for their respective
costs incurred, including attorneys' fees.

INTEGRATION/MODI

This Site Lease represents the entire understanding of the District and Lessee as to those matters
contained herein, and supersedes and cancels any prior oral or written understanding, promises or
representations with respect to those matters covered herein and shall not be amended, altered, or
changed except by a written agreement signed by the parties hereto.

HEADINGS.

The captions or headings in this Site Lease are for convenience only and in no way define, limit
or describe the scope or intent of any provisions or sections of this Site Lease,

TIME.



Time is of the essence in this Site Lease and each and all of its provisions,

SECTION 27. NO THIRD PARTY BENEFIT.

This Site Lease is by and between the parties named herein, and no third party shall be benefited
hereby. This Site Lease may not be enforced by anyone other than a party hereto or a successor
to such party who has acquired his/her/its interest in a way permitted by the above provisions.

IN WITNESS WHEREOF, the parties hereto have executed this Site Lease by their authorized officers as of the
day and year first written above.

COLTON JOINT UNIFIED SCHOOL DISTRICT  Suffolk Constructjéon/Company, Inc¢

"DISTRICT" "LESSEE"

BY: //ﬁ /)
/k)/)m'—{n, GenerahCounsel™
i

BY: Jaime R. Ayala, Assistant Superintendent




EXHIBIT "A"

DESCRIPTION OF SITE

Property Description: In the City of Rialto, County of San Bernardino State of California, that

portion of lot 207 per map recorded in Book 11, Page 12 records of San Bernardino County as

described in document No. 2002-0095901, recorded Feb. 28, 2002 O.R. Section 23, T.1 S, R.5 W,
S.B.M.



NEW MIDDLE SCHOOL #5 PROJECT

SUBLEASE AGREEMENT

Between
COLTON JOINT UNIFIED SCHOOL DISTRICT

and

Suffolk Construction Company, Inc

Dated as of September 16, 2010



NEW MIDDLE SCHOOL #5 PROJECT

SUBLEASE AGREEMENT

This SUBLEASE AGREEMENT ("sublease") is dated as of September 16, 2010 and is by and between the
Colton Joint Unified School District, a school district duly organized and existing under the laws of the State of
California ("District"), and Suffolk Construction Company, Inc, a corporation incorporated in Massachusetts and
operating under the laws of the State of California ("Lessor").

RECITALS:

WHEREAS, pursuant to Section 17400 et seq. of the Education Code, the District may enter into leases and
agreements relating to real property and buildings used by the District; and

WHEREAS, the District deems it essential for its own governmental purpose, to finance the construction and
installation of certain improvements described in Exhibit "A" attached hereto (the "Project”) and situated on the New
Middle School #5 site described in Exhibit "B" attached hereto (the "Site"); and

WHEREAS, pursuant to Section 17406 of the Education Code, the District is leasing the Site to Lessor under a
lease agreement dated the date hereof (the "Site Lease") attached hereto as Exhibit "C" in consideration of Lessor leasing
and subleasing the Project and the Site to the District pursuant to the terms of this Sublease; and

WHEREAS, the District owns the Site and pursuant, to that certain Construction Services Agreement entered
into by and between the District and Lessor of even date herewith (the "Construction Services Agreement") attached
hereto as Exhibit "D, " has prepared and adopted plans and specifications for the completion of the Project which have
been approved pursuant to law as required by Section 17402 of the Education Code; and

WHEREAS the District and Lessor agree to mutually cooperate now or hereafter, to the extent possible, in order
to sustain the intent of this Sublease and the bargain of both parties hereto, and to provide Sublease Payments to be made
on the dates and in the amount set forth herein.

WITNESSETH:

In consideration of the mutual covenants hereinafter set forth, the District and Lessor parties hereto agree as
follows:

SECTION 1. DEFINITIONS. Unless the context otherwise requires, the terms defined in this Section shall,
for all purposes of this Sublease, have the meanings as herein specified.

A. "Certificate of Acceptance and Notice of Completion' mean those certificates signed by a

District Representative to the effect that the Project has been completed.

B. "Construction Costs" means any and all costs incurred by the Lessor with respect to the
construction and equipping, as the case may be, of the Project, including, without limitation, costs
for Site preparation, the removal or demolition of existing structures, the construction of the
Project and related facilities and improvements, and all other work in connection therewith,
contractors' and developers' overhead and supervisors' fees and costs directly allocable to the
Project, all costs and expenses including any taxes or insurance premiums paid by the Lessor with
respect to the Property, administrative and other expenses necessary or incident to the Project and
the financing thereof (including reimbursement to any municipality, the District or other entity for
expenditures made, with the approval of the District, for the Project). The term "Construction
Costs" includes all Contractor's costs associated with preparing or generating additional copies of
any Construction Documents, as defined below, related to or required for the Project, including

.



preparation or generation of additional plans and specifications for Contractor's subcontractors.
[n no event shall Construction Costs exceed the Guaranteed Maximum Price.

"Construction Services Agreement" means the Construction Services Agreement for
construction of improvements on the Bloomington High School site by and between the District

and the Lessor of even date herewith.

"Contract Documents' means the Construction Services Agreement, this Sublease and the Site
Lease.

"District" means the Colton Joint Unified School District, a school district duly organized and
existing under the laws of the State of California.

"Effective Date" shall mean the Project commencement date found in theNotice to Proceed for
the Project in accordance with Section 5 of the Construction Services Agreement.

"Event of Default" means one or more events of default as defined in Section 21 of this
Sublease.

rantee imum Price" or" " means the Guaranteed Maximum Price established
pursuant to Section 4 of the Construction Services Agreement.

"Lessor" shall mean Suffolk Construction Company, Inc and its successors and assigns.

"Prepayment Price" means the price to be paid by the District to exercise its option to purchase
the Site and the Project prior to the natural termination of this Sublease, in accordance with the
provisions of Section 26 herein.

"Project" means the improvements and equipment to be constructed and installed by the Lessor,
as more particularly described in Exhibit "A" attached hereto.

"Site'" means that certain parcel of real property and improvements thereon (if any) more
particularly described in Exhibit "B" attached hereto.

"Site Lease' means the Site Lease of even date herewith, by and between the District and the
Lessor as set forth in Exhibit ""C" attached hereto, together with any duly authorized and executed
amendment thereto under which the District leases the Site to the Lessor.

"Sublease" means this Sublease together with any duly authorized and executed amendment
hereto.

"Sublease Payment" means any payment required to be made by the District pursuant to Section
7 of this Sublease.

"Sublease Prepayment' means any payment required to be made by the District pursuant to
Section 26 of this Sublease.

"Term of this Sublease" or "Term' means the time during which this Sublease is in effect, as
provided for in Section 3 of this Sublease.

My



SECTION 2.

SECTION 3.

SECTION 4.

SUBLEASE.

Lessor hereby leases and subleases to District, and District hereby leases and subleases from
Lessor the Project and the Site, including any real property improvements now or hereafter
affixed thereto in accordance with the provisions herein for the full term of this Sublease. The
leasing by the Lessor to the District of the Site shall not effect or result in a merger of the
District's leasehold estate pursuant to this Sublease and its fee estate as lessor under the Site
Lease, and the Lessor shall continue to have and hold a leasehold estate in said Site pursuant to
the Site Lease throughout the term thereof and the term of this Sublease.

TERM T BLEASE.

The terms and conditions of this Sublease shall become effective as of the Effective Date. The
term of the Sublease shall terminate upon the completion of the Project and payment of the last
Sublease Payment, unless sooner terminated as hereinafter provided.

Termination of Term. Except as otherwise provided, the Term of this Sublease shall terminate
upon the earliest of any of the following events:

(1) An Event of Default and the Lessor's election to terminate this Sublease pursuant to the
provisions of Sections 21 and 22, hereof;

(2) The arrival of the last day of the Term of this Sublease and payment of all Sublease
Payments hereunder; or

3) The exercise of the District's option under Section 26 hereof.

REPRESENTATIONS, WARRANTIES AND COVENANTS OF DISTRICT. The District
represents and warrants to Lessor that:

District is a political subdivision, duly organized and existing under the Constitution and laws of
the State of California with authority to enter into this Sublease and to perform all of its
obligations hereunder;

District's governing body has duly authorized the execution and delivery of this Sublease and
further represents and warrants that all requirements have been met and procedures followed to
ensure its enforceability;

The execution, delivery and performance of this Sublease does not and will not result in any
breach of or constitute a default under any indenture, mortgage, contract, agreement or instrument
to which District is a party by which it or its property is bound;

There is no pending or, to the knowledge of District, threatened action or proceeding before any
court or administrative agency which will materially adversely affect the ability of District to
perform its obligations under this Sublease;

The Project and the Site are essential to District in the performance of its governmental functions
and their estimated useful life to the District exceeds the term of this Sublease;

District shall take such action as may be necessary to include all Sublease Payments in its annual
budget and annually to appropriate an amount necessary to make such Sublease Payments;

District shall not abandon the Site for the use for which it is currently required by District and, to
the extent permitted by law, District shall not seek to substitute or acquire property to be used as a
substitute for the uses for which the site is maintained under the Sublease; and
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SECTION 5.

SECTION 6.

SECTION 7.

District shall not allow any Hazardous Substances (as such term is defined in the Site Lease and
limited by that which shall be disclosed by the District prior to the Project commencement date in
the Notice to Proceed) to be used or stored on, under or about the Site.

REPRESENTATIONS AND WARRANTIES OF LESSOR. Lessor represent and warrant to

District that:

Lessor is duly organized, validly existing and in good standing as a corporation under the laws of
the State of California, with full corporate power and authority to lease and own real and personal

property,

Lessor has full power, authority and legal right to enter into and perform its obligations under this
Sublease, and the execution, delivery and performance of this Sublease has been duly authorized
by all necessary corporate actions on the part of Lessor and does not require any further approvals
or consents;

The execution, delivery and performance of this Sublease does not and will not result in any
breach of or constitute a default under any indenture, mortgage, contract, agreement or
instrument to which Lessor is a party by which they or their property is bound;

There is no pending or, to the knowledge of Lessor, threatened action or proceeding before any
court or administrative agency which will materially adversely affect the ability of Lessor to
perform their obligations under this Sublease; and

Lessor will not mortgage or encumber the Site or the Sublease or assign this Sublease or their
rights to receive Sublease Payments hereunder, except as permitted herein.

CONSTRUCTION/ACQUISITION.

District has entered into a Construction Services Agreement and a Site Lease with Lessor in order
to acquire and construct the Project. The cost of the construction and installation of the Project is
determined by the GMP as set forth in Section 4 of the Construction Services Agreement.

In order to ensure that moneys sufficient to pay all costs will be available for this purpose when
required, District shall maintain on deposit, and shall annually appropriate funds sufficient to
make all Sublease Payments which become due to Lessor under this Sublease Agreement.

SUBLEASE PAYMENTS.

District shall pay Lessor lease payments (the "Sublease Payments") as provided by the
Construction Services Agreement. In no event shall the sum of the Sublease Payments due
hereunder exceed the GMP as it may be revised by the District from time to time in accordance
with the provisions set forth in the Construction Services Agreement. The Sublease Payments
shall be adjusted to reflect any adjustment to the GMP agreed to in writing by the District and the
Contractor. The District shall have no obligation to make Sublease payments hereunder in the
event the Effective Date of this Sublease does not occur as a result of District's inability to issue a
Notice to Proceed for the Project pursuant to the provisions of Section 5 of the Construction
Services Agreement.

Should the District fail to pay any part of the Sublease Payments not otherwise excused pursuant
to this Section or Section 9 hereof, or otherwise questioned or challenged by the District pursuant
to the Construction Services Agreement, within fifteen (15) business days from the due date
thereof, the District shall, upon Lessor's written request, pay interest on such delinquent payment
from the date said payment was due until paid at the rate of twelve percent (12%) per annum or
the maximum legal rate, whichever is less. The obligation of the District to pay Sublease
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SECTION 8.

SECTION 9.

SECTION 10.

Payments hereunder shall constitute a current expense of the District and shall not in any way be
construed to be a debt of the District in contravention of any applicable constitutional or statutory
limitations or requirements concerning the creation of indebtedness by the District, nor shall
anything contained herein constitute a pledge of the general tax revenues, funds or moneys of the
District.

In the event that the District exercises its option under Section 26(B) below, and purchases the
Project by paying the Prepayment Price, the District's obligations under this Lease, including but
not limited to the District's obligation to pay Sublease Payments under this Section, shall
thereupon cease and terminate.

Except as specifically provided in this Section and in Section 9 hereof or as otherwise provided
by law, the obligation of the District to make Sublease Payments when due and payable hereunder
will be absolute and unconditional in all events and will not be subject to any set-off, defense,
counterclaim, abatement or recoupment for any reason whatsoever.

FAIR RENTAL VALUE.

Sublease Payments shall be paid by District in consideration of the right of possession of, and the
continued quiet use and enjoyment of, the Project and the Site during the lease. The parties hereto
have agreed and determined that such total rental is not in excess of the fair rental value of the
Project and the Site. In making such determination, consideration has been given to the fair
market value of the Project and the Site, other obligations of the parties under this Sublease
(including but not limited to costs of maintenance, taxes and insurance), the uses and purposes
which may be served by the Project and the Site and the benefits therefrom which will accrue to
the District and the general public, the ability of the District to make additions, modifications and
improvements to the Project and the Site which are not inconsistent with the Construction
Services Agreement (Exhibit "D" hereof) and which do not interfere with the Lessor's work on the
Project and the Site.

SUBLEASE ABATEMENT.

In addition to delay of Sublease Payments provided in Section 7, above, Sublease Payments due
hereunder with respect to the Project and the Site shall be subject to abatement prior to the
commencement of the use of the Project and the Site by the District or during any period in
which, by reason of material damage to or destruction of the Project or the Site, there is
substantial interference with the use and right of possession by the District of the Project and the
Site or any substantial portion thereof, as evidenced by a suspension of construction activities by
lessor under the Construction Services Agreement. For each potential incident of substantial
interference, decisions to be made on i) whether or not abatement shall apply; ii) the date upon
which abatement shall commence; iii) the applicable portion of Sublease Payments to be abated
and; iv) the concluding date of the particular abatement shall all be subject to determinations by
the District. The amount of Sublease abatement shall be such that the Sublease Payments paid by
the District during the period of Project and Site restoration do not exceed the fair rental value of
the usable portions of the Project and Site. In the event of any damage or destruction to the
Project or the Site, this Sublease shall continue in full force and effect.

USE OF SITE AND PROJECT.

During the term of this Sublease, Lessor shall provide the District with quiet use and enjoyment
of the Site without suit, or hindrance from Lessor or their assigns, provided District is in
compliance with its duties under this Sublease. District will not use, operate or maintain the Site
or Project improperly, carelessly, in violation of any applicable law or in a manner contrary to that
contemplated by this Sublease. District shall provide all permits and licenses, if any, necessary
for the operation of the Project and Site. In addition, the District agrees to comply in all respects
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SECTION 11.

SECTION 12.

SECTION 13.

SECTION 14.

SECTION 15.

SECTION 16.

SECTION 17.

SECTION 18.

SECTION 19.

(including, without limitation, with respect to the time, maintenance and operation of the Project
and Site) with laws of all jurisdictions in which its operations involving the Project and Site may
extend and any legislative, executive, administrative or judicial body exercising any power or
jurisdiction over the Site or the Project; provided, however, that District may contest in good faith
the validity or application of any such law or rule in any reasonable manner which does not, in the
opinion of Lessor, adversely affect the estate of Lessor in and to the Site or the Project or its
interest or rights under this Sublease. Upon substantial completion of the Project or severable
portions hereof, the Lessor shall provide the District with quiet use and enjoyment of the Site
without suit or hindrance from the Lessor or its assigns, subject to reasonable interference from
ongoing construction operations on any remaining portion of the Site under construction by the
Lessor.

LESSOR'S INSPECTION/ACCESS TO THE SITE.

District agrees that Lessor and any of Lessor's representatives shall have the right at all reasonable
times to enter upon the Site or any portion thereof to construct and improve the Project, to
examine and inspect the Site and the Project and to exercise its remedies pursuant to the section in
this Sublease entitled "Remedies on Default." District further agrees that Lessor and any of
Lessor's representatives shall have such rights of access to the Site as may be reasonably
necessary to cause the proper maintenance of the Site and the Project in the event of failure by
District to perform its obligations hereunder.

PROJECT ACCEPTANCE.

District shall acknowledge final inspection and completion of the Project by executing a
Certificate of Acceptance and recording a Notice of Completion. The validity of this Sublease
will not be affected by any delay in or failure of completion of the Project.

ALTERATIONS AND ATTACHMENTS. Title to all permanent additions and improvements
that are made to the Project shall vest as provided for in Section 25 hereof. Separately identifiable

attachments added to the Project by the District shall remain the property of the District.

INTENTIONALLY DELETED.
UTILITIES.

Unless otherwise so specified in the Construction Services Agreement, District shall, in its own
name, contract for and pay the expenses of all utility services required for the Project once
constructed, such utilities, including but not limited to, all, electrical, gas, water, and sewer
systems. The District shall be liable for payment as well as maintenance of all utility services
received.

INTENTIONALLY DELETED.

INTENTIONALLY DELETED.

INTENTIONALLY DELETED.

TAXES.

District shall keep the Project and the Site free and clear of all levies, liens, and encumbrances
and shall pay all license fees, registration fees, assessments, charges, and taxes (municipal, state,
and federal) if applicable, which may now or hereafter be imposed upon the ownership, leasing,
renting, sale, possession, or use of the Project and the Site, excluding, however, all taxes on or

measured by Lessor's income.
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SECTION 20.

SECTION 21.

SECTION 22.

SECTION 23.

INTENTIONALLY DELETED.

F DEFAULT. The term "Event of Default," as used in this Sublease means the
occurrence of any one or more of the following events:

The District fails to make any unexcused Sublease Payment (or any other payment) within fifteen
(15) days after the due date thereof or the District fails to perform or observe any other covenant,
condition or agreement to be performed or observed by it hereunder and such failure to either
make the payment or perform the covenant, condition or agreement is not cured within ten (10)
days after written notice thereof by Lessor;

The Lessor discovers that any statement, representation or warrant made by the District in this
Sublease, or in any document ever delivered by the District pursuant hereto or in connection
herewith is misleading or erroneous in any material respect;

The District becomes insolvent, is unable to pay its debts as they become due, makes an
assignment for the of creditors, applies or consents to the appointment of a receiver, trustee,
conservator or liquidator of the District or of all or a substantial part of its assets, or a petition for
relief is filed by the District under federal bankruptcy, insolvency or similar laws.

REMEDIES ON DEFAULT. Upon the happening of any Event of Default, Lessor may exercise
remedies set forth below; provided, however, that notwithstanding anything herein to the

contrary, there shall be no right under any circumstances to accelerate the Sublease Payments or
otherwise declare any Sublease Payments not then in default to be immediately due and payable.
The District shall continue to remain liable for the payment of Sublease Payments and damages
for breach of this Sublease and the performance of all conditions herein such Sublease Payments
and damages shall be payable to Lessor at the time and in the manner set forth in subsections (A)
and (B) of this Section:

In the event that Lessor does not elect to terminate this Sublease pursuant to subsection (B)
below, the District agrees to and shall remain liable for the payment of Sublease Payments and the
performance of all conditions herein and shall reimburse Lessor for the full amount of the
Sublease Payments to the end of the Sublease term.

In the event of termination of this Sublease by Lessor at its option and in the manner hereinafter
provided on account of default by the District, the District shall pay Lessor Sublease Payments
then owing for past Sublease Payments due and not paid, compensation on the basis of time and
materials for all labor, materials, services and profit provided up to the date of Lessor's
termination of the Sublease, as further described in Section 11(B) of the Construction Services
Agreement. Neither notice to pay Sublease Payments or to deliver up possession of the Project
and the Site given pursuant to law nor any proceeding in unlawful detainer taken by Lessor shall
of itself operate to terminate this Sublease.

No right or remedy herein conferred upon or reserved to Lessor is exclusive of any other right or

remedy herein, but each shall be cumulative of every other right or remedy given hereunder or
now or hereafter existing at law or in equity or by statute or otherwise, and may be enforced
concurrently therewith or from time to time; provided, however, that notwithstanding any
provisions to the contrary herein, Lessor shall not under any circumstances have the right to
accelerate the Sublease Payments that fall due in future Sublease periods or otherwise declare any
Sublease Payments not then in default to be immediately due and payable.



SECTION 24.

SECTION 25.

SECTION 26.

A

No covenant or condition to be performed by District or Lessor under this Sublease can be waived
except by the written consent of the other party. Forbearance or indulgence by District or Lessor
in any regard whatsoever shall not constitute a waiver of the covenant or condition in question.
Until complete performance by the District or Lessor of said covenant or condition, the other
party shall be entitled to invoke any remedy available to it under this Sublease or by law or in
equity despite said forbearance or indulgence.

ASSIGNMENT.

Without the prior written consent of the Lessor, which consent shall not be unreasonably
withheld, the District shall not {a) assign, transfer, pledge, or hypothecate this Sublease, the
Project and the Site, or any part thereof, or any interest therein, or (b) sublet or lend the use of the
Project or any part thereof, except as authorized by the provisions of the California Civic Center
Act, Education Code section 38130 et seq. Consent to any of the foregoing prohibited acts applies
only in the given instance and is not a consent to any subsequent like act by the District or any
other person. The Lessor shall not assign its obligations under this Sublease with the exception of
their obligation to issue default notices and to convey or reconvey their interest in the Project and
Site to the District upon full satisfaction of the District's obligations hereunder; however, the
Lessor may assign their right, title and interest in this Sublease, the Sublease Payments and other
amounts due hereunder and the Project in whole or in part to one or more assignees or
subassignees at any time upon written notice to the District. No assignment shall be effective as
against the District unless and until the District is so notified in writing. The District shall pay all
Sublease Payments due hereunder pursuant to the direction of Lessor or the assignee named in the
most recent assignment or notice of assignment. During the Sublease term, the District shall keep
a complete and accurate record of all such assignments. Subject always to the foregoing, this
Sublease inures to the benefit of, and is binding upon, the heirs, legatees, personal representatives,
successors, and assigns of the parties hereto.

OWNERSHIP.

The Project is and shall at all times be and remain the sole and exclusive property of the Lessor,
and the District shall have no right, title, or interest therein or thereto except as expressly set forth
herein. During the Term of this Sublease Agreement, the District shall hold title to the Site and
obtain title to the Project from the Lessor, and any and all additions which comprise futures,
repairs, replacements or modifications thereof, as construction progresses and lease payments are
made to Lessor. During the term of this Sublease Agreement, the Lessor shall have a leasehold
interest in the Site pursuant to the Site Lease. If the District prepays the Sublease Payments in full
pursuant to Section 27 hereof or otherwise pays all Sublease Payments, all remaining right, title
and interest of the Lessor, if any, in and to the Project and the Site, shall be fully transferred to
and vested in the District. Title shall be transferred to and vested in the District hereunder
without the necessity for any further instrument of transfer. At the termination of this Sublease
Agreement, title to the Site, and any improvements constructed thereon shall vest in the District.

SUBLEASE PREPAYMENTS/PURCHASE OPTION.

Sublease Prepayments. At any time during the term of this Sublease, the District may, upon the
request of the Lessor or on upon its own initiative, make Sublease Prepayments to the Lessor. No
Sublease Prepayments requested by the Lessor may be made by the District in an amount not to
exceed the aggregate true cost to the Lessor of the work on the Project completed to the date the
Lessor submits the request for a Sublease Prepayment less the aggregate amount of: (1) all
Sublease Payments previously made by the District to the Lessor; (2) all Sublease Prepayments
previously made by the District to the Lessor; (3) all amounts previously retained pursuant to
Section 26(A)(3), below, from Sublease Prepayments previously made by the District to the
Lessor (unless the Lessor shail have previously substituted securities for such retained amounts
pursuant to Section 26(A)(3)); and (4) the Retention for such Sublease Prepayment pursuant to
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SECTION 27.

Section 26(A)(3). Lessor must submit evidence that the conditions precedent set forth in Section
26(A)(1), below, have been met. In the event District elects to make Sublease Prepayments, the
Prepayment Price, contemplated in Section 26(B), below, shall be adjusted accordingly.

(D The following are conditions precedent to any Sublease Prepayments made to the Lessor
pursuant to a request of the Lessor:

a. Satisfactory progress of the Construction pursuant to the time schedule
required pursuant to Section 10(E) of the Construction Services Agreement
(the "Time Schedule") shall have been made as determined in Section 26
(A)(2), below.

b. Lessor shall also submit to the District (i) duly executed conditional lien
releases and waivers (in the form provided in California Civil Code Section
3262) from the Lessor and all Subcontractors, consultants and other persons
retained by the Lessor in connection with the Project, whereby such persons
conditionally waive all lien and stop notice rights against the District, the
Project and the Project site with respect to the pending Sublease Prepayment to
be made by the District, (ii) duly executed unconditional lien releases and
waivers (in the form provided in California Civil Code Section 3262) from the
Lessor and all subcontractors, consultants and other persons retained by the
Lessor in connection with the Project, whereby such persons unconditionally
and irrevocably waive all lien and stop notice rights against the District, the
Project and the Project site with respect to all previous Sublease Prepayments
made by the District, and (iii) any other items that the Lessor may be required
to collect and distribute to the District pursuant to the terms and provisions of
the Construction Services Agreement. Lessor shall promptly pay all amounts
due to each subcontractor, consultant and other person retained by Lessor in
connection with the Project no later than ten (10) days after Lessor's receipt of
a Sublease Prepayment from the District.

(2) The determination of whether satisfactory progress of the Construction pursuant to the
Time Schedule has occurred shall be made by the architect and or the project manager
hired by the District pursuant to Section 24 of the Construction Services Agreement. [f
the District's architect and or project manager determines that pursuant to the Time
Schedule, the work required to be performed, as stated in the Lessor's Sublease
Prepayment request has not been substantially completed, the Lessor shall not be eligible
to receive the requested Sublease Prepayment.

3 The District shall retain an amount equal to ten percent (10%) of each Sublease
Prepayment ("Retention") made at Lessor's request, unless said Retention is modified
pursuant to Section 20 of the Construction Provisions. Lessor shall have the right, as
delineated in Section 35 of the Construction Services Agreement, to substitute securities
for any Retention withheld by the District, pursuant to the provisions of Public Contract
Code section 22300. Atany time after fifty percent of the work has been completed, if
the Governing Board of the District finds that satisfactory progress is being made, it may
make any of the remaining Sublease Prepayments in full.

Purchase Option. Ifthe District is not in default hereunder, the District shall be granted options

to purchase not less than all the Project in as-is condition. The Prepayment Price at any given
time shall be an amount equal to the GMP, as it may be revised from time to time, less the sum of
any Sublease Payments and/or Sublease Prepayments made by the District prior to the date on
which the District elects to exercise its option under this Section.

RELEASE OF LIENS.
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SECTION 28.

SECTION 29.

SECTION 30.

SECTION 31.

If to Lessor:

If to District:

With a Copy to:

Notwithstanding Section 26, upon District executing a Certificate of Acceptance and filing a
Notice of Completion on the Project, as such term is defined herein and in the Construction
Services Agreement, Lessor or its assignee and the District shall release Lessor's leasehold
interest in Project and the Site. However, District shall retain any and all claims and or warranties
it may have under the Construction Services Agreement.

Lessor shall authorize, execute and deliver to the District all documents reasonably requested by
the District to evidence (i) the release of any and all liens created pursuant to the provisions of
this Sublease and the Site Lease, and (ii) any other documents required to terminate the Site Lease
and this Sublease.

TERMIN N OF CONSTRUCTION SERVI REEMENT.

In the event the Construction Services Agreement is terminated pursuant to the provisions
contained therein, this Sublease shall immediately terminate.

SEVERABILITY.

If any provision of this Sublease shall be held invalid or unenforceable by a court of competent
jurisdiction, such holdings shall not invalidate or render unenforceable any other provision of this
Sublease, unless elimination of such provision materially alters the rights and obligations
embodied in this Sublease.

INTEGRATION/MODIFICATION.

This Sublease constitutes the entire agreement between Lessor and the District as to those matters
contained herein, and supersedes and cancels any prior oral or written understanding, promises or
representations with respect to those matters covered herein, and it shall not be amended, altered,
or changed except by a written agreement signed by the parties hereto.

NOTICES.

Services of all notices under this Sublease shall be sufficient if given personally or mailed to the
party involved at its respective address hereinafter set forth or at such address as such party may
provide in writing from time to time. Any change in the addresses noted shall not be binding
upen the other party unless preceded by no less than thirty (30) days prior written notice. Any
such notices shall be deemed to have been received by the addressee if delivered to the person for
whom they are intended or if sent by registered mail, return receipt requested, or by telex,
telegram, or fax followed by regular mail, addressed as follows:

Suffolk Construction Company, Inc

38 Discovery, Suite 200

Irvine, CA 92618

Attn: Dave Cavecche, Executive Vice President

Colton Joint Unified School District

851 S. Mt. Vernon

Colton, CA 92324

Attn: Jaime Ayala, Assistant Supt. Business Services

Atkinson, Andelson, Loya, Ruud & Romo
12800 Center Court Drive, Suite 300,
Cerritos, CA 90703

Fax: 562-653-3333

Attn: Lindsay A. Thorson, Esq.
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SECTION 32.

SECTION 33.

SECTION 34.

TITLES.

The titles to the sections of this Sublease are solely for the convenience of the parties and are not
an aid in the interpretation thereof.

TIME.
Time is of the essence in this Sublease and each and all of its provisions.

LAWS, VENUE AND ATTORNEYS' FEES.

The terms and provisions of this Sublease shall be construed in accordance with the laws of the
State of California. If a claim related to construction of the Project is made hereunder, the
provisions of Section 34 of the Construction Services Agreement between the Parties shall
control. [fany action is brought in a court of law to enforce any term of this Sublease, the action
shall be brought in a state court situated in the County of San Bernardino, State of California,
unless a court finds jurisdiction or venue is only proper in a federal court, or a court outside this
county. In the event of any such litigation between the parties, the parties shall pay for their
respective costs incurred, including attorneys' fees.

IN WITNESS WHEREOF, the parties hereto have executed this Sublease by their authorized officers as of the
day and year first written above.

COLTON JOINT UNIFIED SCHOOL DISTRICT  Suffolk CO?{H"/I}CﬁDn Company, Inc

"DISTRICT"

BY: Jaime R. Ayala, Assistant Superintendent BY:

"LESSE

John Gorman, General Counsel
F
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EXHIBIT A

DESCRIPTION OF PROJECT

Property Address: 1640 S. Lilac Ave.
Rialto, CA 92324

Project Description: Construction of a New Middle School for Colton Joint Unified School District
consisting of one Administration Building, Two-2 story Classroom Buildings, and 1 story
Multipurpose/Library/Food Service/Lunch Shelter-Pavilion/Locker Room Building.



EXHIBIT B

DESCRIPTION OF SITE

Property Description: In the City of Rialto, County of San Bernardino State of California, that
portion of lot 207 per map recorded in Book 11, Page 12 records of San Bernardino County as
described in document No. 2002-0095901, recorded Feb. 28, 2002 O.R. Section 23, T.1 S.,R.5 W,
S.B.M.






TO:
PRESENTED BY:

SUBJECT:

GOAL:
STRATEGIC PLAN:

BACKGROUND:

BUDGET
IMPLICATIONS:

RECOMMENDATION:

ACTION:

BOARD AGENDA

REGULAR MEETING
March 17, 2011

ACTION ITEM
Board of Education

Jaime R. Ayala, Assistant Superintendent, Business Services Division

Adoption of Resolution No. 11-51 Ratifying Prior Board
Authorization to Execute and Deliver a Site Lease, Sublease and
Construction Services Agreement and Other Acts Relating to the
Construction of the Colton High School Math & Science Building
Project

Facilities / Support Services
Strategy #4 — Facilities

As part of a Request for Qualifications process completed on April 23,
2010, nine firms were prequalified to provide services under a lease-
leaseback agreement. Of those nine, four were issued a Request for
Proposal (RFP) to provide construction services for the Colton High
School Math & Science Building Project. Three of the four general
contractors, Echo Pacific Construction, DJM Construction Company,
Inc. and Lusardi Construction, submitted responses, while the fourth
firm, Schreder Construction, declined to submit a response.

Based upon the completeness and thoroughness of the proposals, the
selection criteria outlined in the RFP, and a comprehensive review,
DJM Construction Company, Inc. is recommended to provide
construction services for the lease-leaseback delivery of the Colton
High School Math & Science Building Project. There is no additional
project cost associated with this ratification. Budget impacts were
addressed as part of the original approval and included in the project
Guaranteed Maximum Price (GMP).

No impact to the Bond Fund 21 - Measure G

That the Board adopt Resolution 11-51 ratifying prior Board
authorization to execute and deliver a site lease, sublease and
construction services agreement and other acts relating to the
construction of the Colton High School Math & Science Building
Project.

On motion of Board Member and ,

the Board adopted the resolution, as presented.




Resolution No. 11-51

RESOLUTION OF THE BOARD OF EDUCATION OF THE
COLTON JOINT UNIFIED SCHOOL DISTRICT RATIFYING
PRIOR BOARD AUTHORIZATION TO EXECUTE AND
DELIVER A SITE LEASE, SUBLEASE AND CONSTRUCTION
SERVICES AGREEMENT AND OTHER ACTS RELATING TO
THE CONSTRUCTION OF THE COLTON HIGH SCHOOL
MATH & SCIENCE BUILDING PROJECT

WHEREAS, the Colton Joint Unified School District ("District") desires to construct
improvements on a portion of the Colton High School campus, as more particularly described in
Exhibit “A” attached hereto and incorporated herein by this reference (the “Site”), as a lease-
leaseback project (“Project”) whereby the District will lease the Site which the District owns to
DIM Construction Co., Inc. ("DIM"), who will construct the Project thereon and lease the
Project and underlying Site back to the District;

WHEREAS, on December 9, 2010, the Board of Education of the District (“Board™)
approved Board Resolution No. 11-13 thereby authorizing:

1) the form of agreements entitled "Site Lease,” "Sublease" and “Construction
Services Agreement,” each presented to the Board and each to be entered into by and between
the District and DJM which together provide generally for (i) the lease by the District of the Site
to DJM, (ii) the sublease of the Site and the lease of the Project by DJM to the District, and (iii)
the payment of certain lease payments by the District under the Sublease in an amount equal to
the aggregate construction costs for the Project as set forth in the Construction Services
Agreement, subject to any revisions which are acceptable to both District’s Superintendent and
District’s legal counsel;

2) approval of the Division of State Architect ("DSA") approved plans and
specifications for the Project, subject to minor revisions, if any, by DSA, and subject to the
delegation of authority provided by the Board;

3) the lease-leaseback process pursuant to Education Code section 17406;

4) the Guaranteed Maximum Price amount of Twelve Million One Hundred Twenty-
Three Thousand Seven Hundred Nineteen Dollars ($12,123,719.00) plus a District Contingency
amount of Four Hundred Eighty Thousand Dollars ($480,000.00), for a total amount of Twelve
Million Six Hundred Three Thousand Seven Hundred Nineteen Dollars ($12,603,719.00), for the
construction of the Project pursuant to the terms of the Construction Services Agreement;

3) District counsel to file and litigate an appropriate validation action in the
appropriate court with respect to the construction of the Project and the matters approved by
Resolution No. 11-13; and

6) a delegation of authority to the District’s Superintendent, or the designee of the
District’s Superintendent, to execute and deliver the Site Lease, Sublease and Construction
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Services Agreement documents, execute and deliver documents and/or negotiate documents with
DJM, execute court pleadings or documents necessary to effectuate the prompt litigation of the
validation action, and to do any and all things necessary, in consultation with the staff, that they
may deem necessary or advisable in order to effectuate the purpose and intent of Resolution No.
11-13 all subject to ratification of the Board, if necessary.

WHEREAS, District staff has negotiated further minor language revisions to the Site
Lease, Sublease and Construction Services Agreement attached hereto as Exhibit “B”;

WHEREAS, the Board has been presented with each document referred to herein relating
to the transaction contemplated hereby and the Board has examined and approved each
document and desires to ratify the authorization to and otherwise authorize the execution of such
documents and the consummation of such transactions; and

WHEREAS, all acts, conditions and things required by the laws of the State of California
exist, to have happened and to have been performed precedent to and in connection with the
consummation of the transaction authorized hereby do exist, have happened and have been
performed in regular and due time, form and manner as required by law, and the District is now
duly authorized and empowered, pursuant to each and every requirement of law, to consummate
such financing for the purpose, in the manner, and upon the terms herein provided.

NOW, THEREFORE, THE BOARD OF THE COLTON JOINT UNIFIED
SCHOOL DISTRICT DOES HEREBY RESOLVE, DETERMINE, AND ORDER AS
FOLLOWS:

Section 1. Recitals. All of the recitals herein contained are true and correct.

Section 2. Ratification and Approval. The Board hereby ratifies its prior
Board authorization to execute and deliver a Site Lease, Sublease and Construction Services
Agreement and other acts and approves the revised Site Lease, Sublease and Construction
Services Agreement.

Section 3. Other Acts; Delegation. The Board hereby approves a delegation
of authority and appoints the District’s Superintendent, or the designee of the District’s
Superintendent, who is/are hereby authorized and directed, to execute and deliver the Site Lease,
Sublease and Construction Services Agreement documents, execute and deliver documents
and/or negotiate documents with DJM, approve any minor revisions to the Plans and
Specifications that my be required pursuant to California law, and to do any and all things
necessary, in consultation with the staff, that they may deem necessary or advisable in order to
effectuate the purpose and intent of this Resolution, all subject to ratification of the Board of
Education, if necessary. Said delegation shall be valid during the construction of the Project, or
until otherwise rescinded by the Board.

Section 4. Effective Date. This Resolution shall take effect upon adoption.
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PASSED AND ADOPTED this 17" day of March, 2011 by the following vote:

AYES:

NOES:

ABSENT:

ABSTAINED:

I, , President of the Board of Colton Joint Unified School District, do
hereby certify that the foregomg is full, true, and correct copy of the Resolution passed and

adopted by said Board at a regularly scheduled and conducted meeting held on said date, which
Resolution if on file in office of said Board.

President of the Board of
Colton Joint Unified School District

I, , Clerk of the Board of the Colton Joint Unified School District, do
hereby certify that the foregoing Resolution was introduced and adopted by the Board of Colton
Joint Unified School District at a regularly scheduled meeting thereof held on the 17" day of
March, 2011, by the forgoing vote.

Clerk of the Board of
Colton Joint Unified School District
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EXHIBIT “A”

DESCRIPTION OF SITE

Property Description: Colton High School, a 42 acre site. APN 162-071-01; 162-073-01 through
09; 162-261-01 and 02; 162-262-01 through 03.

Property Address: 777 West Valley Boulevard, Colton, CA 92324
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RESOLUTION NO. 11-13

RESOLUTION OF THE BOARD OF EDUCATION OF THE COLTON
JOINT UNIFIED SCHOOL DISTRICT AUTHORIZING THE EXECUTION
AND DELIVERY OF A SITE LEASE, SUBLEASE AGREEMENT AND
CONSTRUCTION SERVICES AGREEMENT AND OTHER ACTS
RELATING TO THE CONSTRUCTION OF THE COLTON HIGH
SCHOOL MATH & SCIENCE BUILDING PROJECT

WHEREAS, the Colton Joint Unified School District (“District™) desires to construct the
Colton High School Math & Science Building, as more particularly described in Exhibit “A”
attached hereto and incorporated herein by this reference (“Site”), as a lease-leaseback project
whereby the District will lease the Site which the District owns to DJM Construction Company,
Inc. (“Builder”) who will construct the Project thereon and lease the Project and underlying Site

back to the District;

WHEREAS, Education Code Section 17406 authorizes the governing board of a school
district, without advertising for bids, to let to any person, firm or corporation any real property
belonging to the district if the instrument by which such property is let requires the lessee to
construct on the demised premises, a building or buildings for use of the school district during
the term thereof, and provides that title to the building shall vest in the school at the expiration of

that term,;

WHEREAS, it is in the best interest of the District to cause the construction of the Project
through lease and sublease of the Site pursuant to Education Code Section 17406;

WHEREAS, in order to complete the Project, it is necessary that the District enter into
the Site Lease, in which the Site will be leased to Builder, and a Sublease Agreement which
provides for the sublease of the Site and the lease of the Project by Builder to the District, and

that certain other action be taken and authorized;

WHEREAS, the Sublease Agreement includes construction provisions with which
Builder shall comply with respect to construction of the Project (“Construction Services

Agreement”);
WHEREAS, pursuant to Section 17402 of the Education Code, the plans and

specifications for the Project must be prepared and adopted prior to entering into Site Lease and
the Sublease Agreement for the Project (“Plans and Specifications”);

WHEREAS, the Plans and Specifications have been approved by the Division of State
Architect (“DSA™);

WHEREAS, in order to ensure that moneys sufficient to pay all costs will be available for
the Project, the District desires to appropriate funds for the Project from its current fiscal year as

provided by the Sublease Agreement;
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WHEREAS, the Board has been presented with the Plans and Specifications for the
Project and has examined and approves of such documents, subject to minor revisions, if any, by
DSA, and subject to the delegation of authority provided by the Board as set forth below:

WHEREAS, the Board has been presented with the form of each document referred to
herein relating to the transaction contemplated hereby and the Board has examined and approved
each document and desires to authorize and direct the execution of such documents and the
consummation of such transaction, subject to the delegation of authority provided by the Board

as set forth below;

WHEREAS, all acts, conditions, and things required by the laws of the State of
California to exist, to have happened and to have been performed precedent to and in connection
with the consummation of the transaction authorized hereby, do exist, have happened and have
been performed in regular and due time, form and manner as required by law, and the District is
now duly authorized and empowered, pursuant to each and every requirement of law, to
consummate such financing for the purpose, in the manner, and upon the terms herein provided.

NOW, THEREFORE, THE BOARD OF EDUCATION OF THE COLTON
JOINT UNIFIED SCHOOL DISTRICT DOES HEREBY RESOLVE, DETERMINE, AND

ORDER AS FOLLOWS:
Section 1. Recitals. All of the recitals herein contained are true and correct.
Section 2. Site Lease and Sublease Agreement. The form of agreement

entitled “Site Lease,” the form of agreement entitled “Sublease Agreement” and the form of
agreement entitled “Construction Services Agreement,” each presented at this meeting and each
to be entered into by and between the District and Builder which together provide generally for
(1) the lease by the District of the Site to Builder, (ii) the sublease of the Site and the lease of the
Project by Builder to the District, and (jii) the payment of certain lease payments by the District
under the Sublease Agreement in an amount equal to the aggregate construction costs for the
Project as set forth in the Construction Services Agreement (“Lease Payments”) are hereby
approved subject to any revisions which are acceptable to both District’s Superintendent
(“Superintendent™) and District’s legal counsel. The Superintendent or their designee is hereby
authorized and directed, for and in the name and on behalf of the District, to execute and deliver
to Builder such agreements, once finalized, pursuant to the delegation of authority provided for

hereby.

Section 3. Approval of Process. The Governing Board hereby approves of
the lease-leaseback process and approves of the Guaranteed Maximum Price amount of Twelve
Million One Hundred Twenty Three Thousand Seven Hundred Nineteen Dollars ($12,123,719)
plus a District Contingency amount of Four Hundred Eighty Thousand Dollars ($480,000) for a
total amount of Twelve Million Six Hundred Three Thousand Seven Hundred Nineteen Dollars
($12,603,719), for the construction of the Project pursuant to the terms of the Construction

Services Agreement.
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Section 4. Approval of Plans and Specifications. The Governing Board
hereby approves of the DSA-approved Plans and Specifications for the Project.

Section 5. Validation Action. The Board hereby authorizes District counsel
to file and litigate an appropriate validation action in the appropriate court with respect to the
construction of the Project and the matters approved by this Resolution.

Section 6. Other Acts; Delegation. The District’s Governing Board hereby
approves a delegation of authority and appoints the District Superintendent, or the designee of
the District Superintendent, who is/are hereby authorized and directed, to execute and deliver the
Site Lease, Sublease Agreement and Construction Services Agreement as provided by Section 2
above, execute and deliver documents and/or negotiate documents with Builder, execute court
pleadings or documents necessary to effectuate the prompt litigation of the validation action, and
to do any and all things necessary, in consultation with the staff, that they may deem necessary
or advisable in order to effectuate the purpose and intent of this Resolution, all subject to
ratification of the Board of Education, if necessary. Said delegation shall be valid during the
construction of the Project, or until otherwise rescinded by the Governing Board.

Section 7. Effective Date. This Resolution shall take effect upon adoption.
PASSED AND ADOPTED this 7tPday ofDecembery(10 by the following vote:

AYES:
NOES:
ABSENT:
ABSTAINED:

I, /% T¢I A /4{9 , President of the Colton Joint Unified School District
Governing Board, do hereby certify that the foregoing is a full, true, and correct copy of the
resolution passed and adopted by said Board at a regularly scheduled and conducted meeting
held on said date, which resolution is on/file in officg of 4aid Board.

President of the Board of Education
Colton Joint Unified School District

I, F(‘Q_r\k A :[baﬁ“m, Clerk of the Board of Education of the Colton Joint
Unified School District, do hereby certify that the foregoing Resolution was introduced and
adopted by the Board of Education of the Colton Joint Unified School District at a regular
session meeting thereof held on the E day of December 2010, by the following forgoing

vote.

Clstk of thie Board,5F Edugation
Colton Joint Unified School District
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EXHIBIT “A”

DESCRIPTION OF SITE

Property Description: Colton High School, a 42 acre site. APN 162-071-01; 162-073-01 through
09; 162-261-01 and 02; 162-262-01 through 03.

Property Address: 777 West Valley Boulevard, Colton, CA 92324
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COLTON HS MATH & SCIENCE BUILDING PROJECT

CONSTRUCTION SERVICES AGREEMENT

‘ Between
COLTON JOINT UNIFIED SCHOOL PISTRICT
and
DIM Construction Company; Inic:

Dated as of Ocfober 7, 2610
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COLTON HS MATH & SCIENCE BUILDING PROJECT

This Construction Services Agreement is entered jnto as-of Qctober 7, 2010 by and between the Colton
Joint Unified School Disfrict, & California School District organized and existing urider the. laws of the State of

Célifornia. (hereinafier called the "District™, and DIM Construction Comipany; Iric, 4 corporation with its principal

plate of business in California ("Contractor"),

RECITALS

WHEREAS, on December 12, 2002, the Disfrict entered info an agreement with Harley Ellis Devereanx
{the "Architecf”) to provide architectural services for the District for the purpose of developing plans and
specHications for the copstrirgtion of the Coltosi HS Math & Scieges Biifldmg site (itie "Project™); and

WHEREAS, thie District has determined that it is niecessary to retain the seivices of a construdtion finm to
assist in miodifying fie plans and $pécifications for, dfid 16 provide for the construction of; the Project; and

WHEREAS, California Bducation Code section 17406 peiiiits the governing board of 4 school district

withiuf aidvertisitig, for bids, to lease ta any person; finm, or corporation any real property ﬁwnadby the District if
the: fnsrument by which sucil praperty is lcased requires the lessee 10 consiruct on the leased premises, or provide
for the construction thereon, 0fa buildmg for the use of the school district, during the term of ihe lease, and provides
that tifle to that building shall vest in the sehipot distrief prior to br t fhie éxpiration of the Jeass; and

WHEREAS, in contiection with the apptoval of this Cofistruction Ssrvices Agregingit, th District will
entey into & site lease with Cos i (the "Site Lease"}, tinder which it will Tease to the Contrzictor the: Golion HE
Mmh & Science Biiildmg Site; and irnpmvemcrrts thereos, as described in Exkibit "A™ of the Site Lease (ihe “Site™)

in order for Coniractor to.construet improvements tb this existing schoo] site; and

WHERBAS, the Contractor will lease the Site and the Project back to the District porsuant 1o a Subledse
Agreament (the “Sublease”) wniler which e Distict will be required fo friake Subleasé payhionts to the: Gontracts?
for the use and oceopancy of #e Site and Project; andl

WHEREAS, 4t, or pior to; the expiration of the Lease and Sublesse tet
the District; and

s, fitle o the Pioject shiall vést in

VHEREAS, the District and Confractor desire iy fnto this Constraction Services Aggeetnent to ensure
thiat fhe Pmmct will fneet the Districls expeetations prior to the construction of tie Prject and the Lease of the
Project back to the District; and

WHEREAS, Contractor is experienced in construction of the type of improvements included in the Project
that are desired byﬂm Districk; is duly licéised as a contractor m the State of Californiz, and is willing to perforn

construction work for the District, ol a5 mote fully et forth herein.

WHEREAS; Upon, completion of the Cotngtriction Documents the Contractor will have thoroughly
investigated the site conditions and reviswed the Constriiction Docu;nents 1o establish gt thiere are 7o known
problems with réspect to the site conditions «or the Construction Documents and. thet Contracfor can and will
copstruct the Project for the Guaranteed Maximum Piee as set forth and defined in Adicled of
this Constuction Services Agreement, end Contractor will not seek airy additionsl tothpensation whatsoever,
including, without limitation, any requests based upon knoWn. site conditions: of any requests, except for such
additiotial comfiensaticn proy ded for hertin based upor emors or omissions contaied within the plars and
spesifications or Constriction Documents.

NOW, THEREFORE, in consideration of the covenants hereinafter set forth, Disérict and Conitractor agree
s follows:




SECTION 1

SECTION 2
A

CONTRACTOR'S DUTIES AND STATUS

Contractor accepts the cortri¢fual relationship established between it and District by this
Construction Services Agreement, and Contractor covenants with District to fumish reasonable
skill and Jjudgment in constructing the Project as set forth in the Construction Documents, as
defined in Section E{D) for the Project which are described and/or set forth herein a5 Exhibit "A.*
Contractor agroes to farnish efficient busiriess administration and superintendence and 16 attemript
to furnish #t.all times an adequidte supply of professionsls, workers, and materials and t6 perform
the work appropriately, expeditiously, economiically, and consistent with the Construction
Services Agreement and Construction Documents as defined in Secfion 2, paragraphs A and D,

below.

DEFINITIONS

"Constriction Services Apieément™ meaiis this Constriiction Services Apreement, togeﬂmr with
any duly authorized anid exscuted amendments hereto.

"Constrii¢tion” or "Copstietion Seérvices” means all labor and services necessary for the
gonstrirction of the Project, and all materials, equipment; iools, supplies and mcldcntals
incorporated or {6 be incorporated in such construction as fully described i the Constristi

Scopa of Wark set Torth in Seetion 8 and Exiibit "A." Unless i
‘ d provide and pay for all materials, labor; tools; eqmpmem

angd ui essary for the proper execution. and completion of the Project shown on the
drawings and described in the plans and specificstions set forth in Extibif *A."

"Gonstiuction Cosfs” means. any and all costs incurred by the Confractor w:th respect to the:
consﬁumonandaqmppmg,asthccascmaybc ofthe Proj 'wheﬁwr_ ,d, ¥ i to-or
after the date hereof, icludinig, without limitation, osts for Site prepariti :

deitiolition of existing stiictures, the corstriiction of the ijm and rselateﬂ {a ies and
1mpra#cmcnts. and il other work in connection theresvith, Contractors” and developers' overhead
and snperwso:s fees and msts directly aﬂecabie to the Project; all costs and expenses includi ng

ssary or insideit & t&c Project. T}fe: e ”Consﬁuchbn

udes all € &mirscmrs costs nssomated with preparing or genmnngl additional copies of

any"ébnstmcnon Documents as d&ﬁmd bcfow relafed to or required for the Project, including
ificati for Cﬂ r's sithéontiactors. In

: 'P it 4
spec:ﬁcatmns deyelﬁpe& for the Pm;ect, mcluding any :eﬁfmoe speclf’mﬁons or r&prgdnchnns
prepa:ed hy the Archltect md spcciﬁca_hons approved by. stmct and ﬂmes:on of the Stagﬁ
sho d

*Contract Docuiments" miears those documenits which form the enfire Contract by and between
District and Contractor. The Contratt Documents conisist of this Construction. Services
Agreement, inchiding all exhibits and attachments herelo, the Comstruction Decuments, the Site

Lease and thie Sublease.

"Guaranteed Maximum Price” or "GNP" means the Guaraniteed Maximurn Pifce established
pursuant fo Secfion 4 fo be paid to Contractor for Contractor'’s construétion of the Projéct

hereunder, subject t6 any adjustments for Extra Woik/Modifications a5 provided in Section 9,

"Project" means the improvements and equipment 10 be constricted @nd installed by the
Contractor, as fiore particularly described arid/or referenced im Exhibit "A™ attached hereto:



K.

L.

SECTION 3

¥Site” means fhose certain parcels of resl property and improvements thereon (if any) more
partieularly described in Exhibit *A* of the Site Lease.

MSite Lease” means the Site Lease of even date herewith, by and between the District and the
Ccnh-actor togeflier with any’ dily authorized and exectited amendment thereto under which the
District leases the Site to the Contragtor,

"Subcontrictor™ means any person or eftity, Gichiding trade contractors, who have a contract
with Contractor to perfoim any work on the improvements &6 the Site.

"Subleage" fieans the Sublease of even date herewith by and between the: District and Conitractor
together with any duly authorized and executed amendment herefo under which the District
subleases the Site from the Contractor.

VSublease Payment” means any payment required to be made by the District pursuant to Section
7 of the Subleass,

j ; ' means any payment required t0 be made by the District pursuant to
Section 26 oftﬁaSublzase,

: i équists Contractor to perfoma additional services (*Additional Serviees”) not
d%mbed I ﬂlls‘ Consiru Hon Sérvicés Agiges igfit; Comtractor, shall provide 4 eost esfisnaté and 2
wiitten descnphon of the Addifional Sexvices required to perform such work. The Diseriet shall
sef aside & contingency amount of FOUR HUNDRED EIGHTY THOUSAND Dollars (5486,000)
“District Contingency”, which Distribt Confingency shall be: nsed. for such Additional Services.
Comiperisafion fof sich. ﬁﬂditidﬂé! Serviges shll be negotiated and agreed pon iti witting, o
advante 6f Coitfactor’s p ig or contractmg, for such Additionsl Services and paid o
Contractor in addition to the GMP mbﬁshed pursiatt to Section 4 hereof Tii thic dbsenie of
such: written agreement, ﬂm District will not compensate Coniractor for such work, and the
Contractor will xot bpwh ifed to petform it. Nothing in this Constrction Services Agreement
shall be tonstr as liriting the 3 "_ushonandmmtobepmatommamférmh
Additional Services or its implémentation shonld a wriften sgreement for sidh services be
executed. Contraclor shiafl not be entifled to compensation for Additional Services required as 2
result-of Contiactor's acts, ercors or obaissions.

Additionially, while District is if ho way [imited by the miahuer i which it decides fo
utilize the District Gontingengr, gaid Distriet Confinigenicy shall not be used for any costs
associated with ecrors ‘or omissions in the pians and specifications wnfif such time; if evar, the
Errors and Omissions Allowanoe (efined n Section 4(A)(@2) below) has been fu}ly exhausfed.
Any fuads. remaining in the District Cohtingency at the complétion of the Project shall remain
inispent anid femain allocated to the District,

ESTABLISHMENT OF.G!

GMP. The GMP for the Project shall be TWELVE MILLION ONE HUNDRED TWENTY
THREE THOUSAND SEVEN HUNDRED NINETEEN DOLLARS ($]1,113,719) The GMP is
based upon, plans and specifications, soils repert, and project fimetable documents exisfing aud
reviewed by fhie Conitriictor at the time this Construction Seérvises Agrepmeiit is gotered into as
more fully destribed anid referenced in the Scope of Woik set forth in Exhibit "A." Cottractor’s
detailed Jinc ifem costing of the Project, or Master Budget, totaling the GMP is attached hersto as
Exhibit“B.” Fuithermore, District and Contractor regresent and warrant thaf-the GMP consists of
Sublease Paymenfs which mco;poratc tenaint improvement/progress payments to be paid by

District during the: course of construction, plus the additional sums 1o be paid s 2 portion of the
rental of the Site. District stid Contractor Tepresent and warrant that 1) the total amiunt of
Sublease Payments and optional prepayment thereof includes tiie total rental for thie Project, which

..'3 -



the fairmatket value for the Project; 2) said renta] amiouit has becx incoiporated into the GMP in
consideration and inducement of this document and the Site Ledse and Sublease Agpreemerit, the
uses and purposes which may be served by the Project, and the bensfits there from which will
accrue 10 the District and the generdl public, and 3) said rental amount shall be paid by the District
as & part of the ‘GME, pursuant to the terms of this dbcorment, with District non-loca! mgtch
tontribution local fiinds. The parties agree that the GMP includes an Agreed upon fair market
rental value to be paid as rental/lease payments or prepayrieat therenﬂ therefore no additional
rental payments shall be made by District. Subleasa Payments by the Districi pursuant to the
Siiblease and Section 20 hereof shall be commiensural with the GMP. The GMP is sabjest to
adjustriients for Extra Work/Modifications in acoordance with the provisions of Section 9 and
adjustments for reductions ih the Segpe of Work pursuzat to the provisions of Sectio 4(B),
below. The GMP includes the cost of all labor, materials, equipment, general conditions,
overhead, profit, Contractor Contingéncy, and Errors and Omissions Allowance (as defined

directly below).
é8)

gricy, Within tie GMP is a Jing itein amoun; of TWO HUNDRED
Gtor o cy; wihigh is for the

exclusive use of the Confrastor; aé_appmveﬂ By the D;stncﬂ to pay for miscellanegis
work rigms whrch are reqwred to aompleﬁ: the Pm;ecfv_ ‘The: Contractor shall not use thie:

ar snhanqng Copfracior’s

: ; : to pay for costs related fo
the féllowmg. (a) errors or emissions ini the constuction lociifients; (h) discrepanoies
with the plans and specificafions as perfains to applicable building code requiremients; (c)
substitutions of suboanhactars unless required by the: District {d) and/oresthancements or
additions to the Scope of Work desired by thé Disirict. Costs related to {a}(d) above will
d for p‘ﬁrsnant 1 the provisians of Section 9, below; the ﬁllomnm ssnt Torth i ini fhis
Seotion, subsection @); or the Disirict Conﬁngexrcm Any funds remeining in e
Contractor Contingency upon completion of the Project shall be retained by the District;
provided however, thit One Hundred Percerit: {100%) of any mqumng Contractor
Contmgeuay‘ dertm} from the Corteactor’s share oF Savings a5 set forf 11 Seclion §
below, shall be retdined by Contractor.

$i6: 0 Within the GMP is a line ftem amount of THRER
H!.RJDRED EIETY THOUSAND DOLLARS {$350,000) fo cover errors and omissions
in ﬂzt: Piam aid Spemﬁcat: I (-“Emaxs and Quiissions Allowance™). In the event em(ms
or omissions are discovered in the Plans-and Specifications which make steict coripliante
with. the specifications rmpractmal Contractor shall notify District of ‘the need for such
work by placiig the matter on the agenda of. regulaily scheduled construction meeﬁngs
with Distiict for dlsc.ussion as spon ds pisicticable after the nesd. for such work is
determined. Additionally, Contractor shall submit to the District for its consid rat! on #nd
appmvaloxdmappmvaLamiﬁm:equestﬁrﬂmWnrkheforesu&:work is per’ ¥y
District epproves such request in wiifing, the costs of the work, shall be: added to or
ﬂa&u&&dﬁﬁmﬁxem and Ommmsmmmm'tbmﬂieﬂw Any fonds
rémaming in this Errors and Omissionis Allowance gt the completion of the Project shall
remain unspext and remain allocated to the District.

@

The District at all fimes shall have: the fight to reduce ﬂta scope of the Project. If the District
redoces the scppe of the: Project, the GMP shall be redyced to contempt&te the reduced Scape of
Work, pursuant to the provisions of Section 9. To the extent possible; it is the mutual goal of the
District and Contractor to makimize the Scope of Work as allowed by the GMP.

NOTICE TG PROCEE

After execution of this Constiuction Seéfvices Agreement aiid the Site Lease and Subleasé betwsen
the parties, the District shall issue a notice to the Contrartor to proceed with the Project (“Notice
to Proceed”), which Notice to Proceed shall include the date upon which commencement for the

4



SECTION ¢
A.

SECTION 7

validating the Contract Doguments, ingluding but not limited to this Construction Services
Agreement, and the Sjte Lease and the Sublease.

SAVINGS

The purpose of Savings is to minimize the expenditire of funds for the cgstiugtion of the Project
oni fteins that exceed the minimum ctiteria fequired without a Gorrésponding berefit to the District.
The District alse wisties to eliminate any excess quality levels or performance criteria.provided in

the: construction doctmments so long as such elimination does not alfer the design, aesthetics, safety _

standards. or configuration or space, and does not incredse future misinfenince andvopamhon COSts.
The District and the Contractor shall work ooperstively with each other, in good faith, to identify
appiopriate bpportunitiés to reduce the Project costs.and promiote Savings.

If Contriictor réalizes a Savings on any aspect of the Project such Savings shall be divided in the
following proportion: Fifty Percetit (50%) of any Savings shall be added directly to the District.
Contingency and Fifty Percent (50%) of any Savings shall be added directly to the Contractor
Contingency. Once added jo the District Contitigenicy or Cottragtor Cmfimgenc.y, such Savings
oy ‘be: expenided. in accordance withi the limitations of the réspeotive Contingency. Contractor
shall document all Savirigs on an ongoing Pm_lact budget tracking summary and presented to the
District atregularly scheduled construction mectings with District.

In the interest 6f miniiizing the expenditure of fimds for the construction: of the Project, the
Contractor agrees fo seIe:ct appmpnately Sﬁafc of Caiifonua Iicensed subcontraetors for each trade
componeniefthp *rojex at fosters co Cohtractor dprees tha 11*?4'Il1 Ejther

Soiitract C eludin thcspeclﬁc ymwmm afPubhc Contract Code section 20110 efseqy, of
that it will utilize: an informal bidding process established by the Comimactor which also
mcarporates compeﬁﬂva l:ud proeedur&s Regaxﬂiess ai‘ fhe me’thod Coniractsr empIojrs, fhg

ST : y
the Distndhasooncuaed to thc scepeandpnceofﬁw subcmtrasted services. Inadchtl&n,
Contractor shalf provide the District with fill documentation regarding the 1)1& o compefit
quotes recefved by Contracior. fn 1io event shall such dossmentation be tedagte
fhie event fiie Contragtor does 1ot comply with this pre Distsios
Constiuction Serviges Agreemient i ascordance with the; pmmons  of Seetion 11 below.

W Con listice with Disabled Veteran Busm&ﬁs Enterprise’ (DVBE) contracking goals is
required ‘under this Constraction Services Agreement. In accordance with Educsfion
Code section 17076.11 the Distric has a DYBE partigipation goal of 3% per year of the
overall dollar ampunt of state fiinds wllacated to the District pussuant 1o the Leroy F.
Greene Schiool Facilities Acf of 1998, and expended each yeat by the District, The
District is sécking DVBE participatiot wnder this Construction Services Agreement.

The Contractor must make a good faith effort to coniact end wtilize DVBE coniractors
and suppliers in securing bids for performance of the Project. Information regardmg
ceriified DVBE firmis can b obfained from the Office of Sinall Bisiness Cerfificaion
and Resouices (OSBER) at (916) 323-5478 or (9163 322-5060 25 well as the OSBCR
website at wow. dgsca.gev/osbcr Verification of DVBE status: must be obfained from

the OSBER by recemng a0 approved certification Ietter and reference number from that

office. The Contractor is cnucura,gcd to retain documentation of its good faithi efforts, in
the svent such documentation is requested by the District. Good faith éfforts are
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SECTION 8.

A,

demonstrated by evidence of the following: a) Contact was made with the District
regarding the identification of DVBES; b) Contact was made with other state agencies
and with local DVBE organizations to identify DVBES; ¢) Advertising was published in
trade papers and papers focusing on DVBES; d) Invitations to bid were submiited to
potential DVBE contractors; and ¢) Available DVBEs weré considered. .

CONSTRUCTION SCOPE OF WORK

CPM Master Schedule. Prior to commencing constriction, Conirastor shall submit to District a
reasonably detalled CPM (Critical Path Méthod) Master Schedule fof the coristruction, 25 séf forth
in Section 10(E) and Exhiibit A Schidule Specifications.

. The Contractor, in conjunction with the

Pie-Construction Ovientation/Ci y

Amhittct, shall aonduct pre construction orientation conferences for the benefit of Subcentractom
to orient the Subcontractors io the vavious reporfing procedures and site mles prior fo fhie
commencement of aciual copstruction. The Contrdcter shall alse eendict copstraction and

progress meetings with District Représentatives and other interested parties, as requested by fthie
District, to discuss such matters as procedures, progress problems and schcdulmg ‘Thi¢ Contractor
shall prepare:and promptly distribute official minutes of such meetings to all parties i attendance

including Architect, District and Tnspector.

Buipet/Cash Flow. Reports; The: Contraotnr shall mwmorate apprmzed nhang&s as. fhcy occur,
axid develoy casﬁﬂgwreports it forécas o thi on.a fon s, Th

showmg actual costs for actmnes in progress, and estimates for uncempieted tasks. ”ﬁle
Coniractor shall identify variances between actual and budgeted or estimated costs, and advise the

District and the Afchitect whenever Projéxt posts exceed budgets or estimates. The Contractor
Sost 4 i S o au addmonarsm or work performed under

unit costs, additienal work performed on the basis of actual costs of labor and materials, or other
work: :equmng aeceunﬁng recerds.

Progress Reports. The Contractor shall record the pro ﬁzss of the Project, end shalf submit
momh!y itten progress reports Yo the District and the Architeef incioding information on the
i oL, showing peree : l¢fion arid the duibier aid anigunts of proposed Exﬁ:a
Ork odiﬁm '@:’1‘ eir effect ¢ ﬁwComuenonCosrsasof%da:aofthempoﬁ. _
Contractor shall also keep a daily log containing & record of weather, Gontractors; work o the
site, nnmber of worlcars, work asoompilshod, pmb’lems encountered, and other simitar refevant
d&ta 25 ‘;‘ A - shiall make the Tog avaﬂab]o 1o the Distriet 2nd

1he cuntmqtor de'eenmnwthat a schedule mo;ﬁﬁmnon is. necessaty, the Contractor shall promptly
submiit a revised Schedule for approval by the District.

Shop Brg_mg& Cortradtor shall check and verify all field measurernents and shall sibmit with
such prompéness as to cause no-defay i the Work or in that of any othercontractor, subconfractor,

Atchittect, Gther independent corittactar or worker on, thé Project, thres (33 copies of afl shop oF

seffing drawings, schediles, and materials list; and afl ather submittals in accordance with other
provisions of the ¢emtract required for the work of various frades. Contractsr shall sign all
submittels affirming that submiittals have been reviewed and approved by Contractor prior to
submission to Architect, Each signed submittal shall affinm thai the submittal meets all the
requirements of fhe Coritract Documents except ai specifically sfid clgarly noted and listed or the

cover sheet of the submittal.
n Confractor shal! advise Digtrict immedintely, if Architect has not checked and appiived

with reasonable promptness; such schediles and diawings for conforinance with design
concept of project and compliance with information given in contract documents.

Contractor shall make any corrections required by Agchitect, file with him three (3)

corrected copiés, and fumnish such other copies as may be neéded for constmction,
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Arclitect’s approval of such drawings or schedules also shall not relieve Contractor from
tesponsibility for deviations from drawings or specifications unless Contractor hes in
writing called Archiiect's atiention to such deviations al time of subniission and has
secured His written gpproval. Architect's approval of such drawings and schedules also
shall not relieve conitractor from responsibility for errors in shop drawings or scheditles.
For purposes of this section “reasonable pmmymess stiall mean such reasonable
prompiness as to cause no delay in the work ar in the activities of the Distriet, Confractor
or separafe contractors, while allowing sufficient time in the Architéct's professional
Jjudgment to permit adequate review..

Subiittals, Contrastor shall furnish for approval, within fouteen (14] days following the Project
commencement date in the Notice to Proceed, or within any other time frame agreed fo by the
parties, 2 log of all samplw, materjal lists and cerfifications, mix desigus, scligdules, and ofher
submiitals; as required in specifications. Such log shall indicate whether samples will bé provided
as spemﬁef! and in accordaiice with other provisions of this Construction Sérvices Agreement.
Conitcactor will provide samples and subrittals, together with catalogs and supporting data
required by Architect within a. reasonable. ime period so as not fo sause delays on the Project.
This provision shall not authorize apy extension of time for performancs of this Construetion
Services Agreenient. Architect will check and approve stich ﬁamplus, ity for eonformatice with
design conicept of Work and for compfianse with Hriformation given in contract documents. Work
shall be in accordance Wit approved samples. Architect's action will be faken within fourieen
{14) calendar days after mc;emng such samples and submiitals. 1 in the Amhnt;eat's professional
judgment fourteen days is 4n insufficient amount of tite to peninit adequate review, Architéct
shall, within the initia] folicteen (14) day. period; notify the Contractor; with a copy to the lnspectot
and the Distriet, of the amount of time that will. be required 1o espond. If the Architect's response
results ina change: in the Projedt; then such change shall be-effésted by a wriften change order,

Scheduling. Contractor shall complete the censfruction pursuant fo the CFM Construction
Documents, subjectio DSA approval and redietion il $¢ope, perforaing all wotk sét forth in. the
Scope of Work (Bxhibit "A™ to this: Conistriietion Services Agreement) and shall faake reasonable

éfforts in scheduling to ;mevent disi jon 1o classes.

rict Pei nd Otliér Obligatioi; Itiséxpressiyundcrstﬁadﬂmﬂ}emsh‘mﬁaﬂpayms
DSA far the DSA mspector soﬂswmng, DISA. fees, special testing; ots, Ifadditional reviewor
permits become necessary for tmasons: net due fo Comfractors failt of becauss of DSA
reqmramems or regulztions implemented after i date the Final GMP is established ad siot
. anticipated &t the time the Final GMP is established, Contractor sitay séek additional

Contp cnsai'lou foi thie-cost of that review as au 2iiditional cost. In the altemative; District may pay

such cogs dirwﬂy to DSA.

Contrgetor Persnit Obligations. District shall pay for all remaining general building permits and
ancillaty peﬂmmaﬂ&m riot paid by District prior o the pomaencemeﬂl of this Consirtiction
Services Agreement. District shall alsd be responsiblefor g seeing, 4] it y
tiop ;u‘.qd tests,. incliding iHSii‘Ghons by the DSA,penni‘ts ‘and aci‘.upmcy pcmms and
ensut hompfauee with any Federal and Stife laws. All inspection fees and other mlmmigal
tharges: for permanent. atifities including, but not lniited to, sewer, glearmal, phone, gas, wator,
andmganonshal]bepmdfarhy])mma Contractor shall be responsible for arranging the
payment of such fees, but inspection feds and other miuiicipal fees reiaung to perinanent: utilities
shall be paid by District., Contractor miay either request reimbursement from District: for such fees,
or obtain the funds from District prior to paying such fees.

Protection. ‘The Contractor shall establish procedures for the protection of all existing structures,
eq’mprnent, utitities, and other eausﬁng improvements, both on site. and' off site.

Nuisanice Abateinent. The Contractor shall develop a mutually agreed upon program with the
District to abate and minimize neise, dust, and disruption 10 nornal sctivities at the existing




facilities on the Site, including procedures to contro! on site noise, dust, and pollution during
construction.

Site Mitigaiion and Rewediation. The District shail perform any reqmred Site mitigation or
remediation at its sole cost, unless such Site mitigation or remediation is necessitated by any of the

conditions described in Section 31 hereof, in. which event the provisions of thit sectior shal]
govemn. The District shall be responsible for ay asbestos and lead abatement and/for femediation

Utilities: The Contractor shall perform and pay for 4l temporary utdny hovk ups arid
connections; the District stiall pay for use of utilities during construction, a5 well as any fees owed
to utility suppliers for cormection to existing mainline facilities.

Sanitary Facilities. The Contractor shall provide a sanitary temporary toilet huildmg as directed
by. the mspec{or for the use of all workers. The building shall be maintained in a sanitary
condition at all times and shall be left at the Site until ﬂ:e inspc.ctor directs fefiioval, Use of foilet
fapiiities il the wiork tinder constriction shall not be permitted except by approval of the Inspéctor

igld Engiiesring, All field engineering required for laying out this work and
establwiung gMEs for earthwork operations shall be fumished by the Contractor at its expense.
Such work shall be done by a qualified civi] engineer or land surveyor licensed in California and
approved by the Architect. Any required "as built” drawings of site developmient shall be. prepared
by a-qualified civil engineet of land sarveyor licenséd in Californiziand approved by the Architect.

Cattingand Pitching, Contractor $hall do ol cutting, fitting, o patehing of work as reguired
to. take its sevieral parts comie topéther properly and fit it to receive or be received by work of
other tontractors showing upon, or reasonably tmpf;ed by, the drawings and specifications for the
completed structure. Contractor shell make good after them as Archifect may direst. All cost
caused by defective or il timed work shall be bogtie by parly résponsibilé therefore. Contractor
shiall not endanger any work by cntting, excavaiing, or btherwise altering work anid shall not cator
alter work of any vther contractor save with consent or &t the direction of Architect.

Requests for Information. Archiftect shill respond to Requests for Information {(*RF1”) within
five (5) days of 1 receipt of REL. ¥fin the Aschiteet's professiondl judgment five (3) days is an
insufficient amount of fime to permit adequafs teview, Architect shall, within the mitiel five (5)

ddy period, notify: the Ca MOrl with a copy to thié Inspector and the District; 51 Hie dmpunt of

timé that will be teqnired to

Close Oat Submittsls The Contractor shiall be :rﬁponsxble for the timely delivery of the
technical manuals, warranties and guaranfees as required in the techmical specifications at the

cosnpiﬁhenofiﬁ&]’rqlest

In addition to those errors and omissiens of the Plans and Specifications, if any, which are 10 bg
addressed by the Errors and Omissions Allowance, the District sndy prescribe extra work of 2
modification or reduction of reqi o of iiethiods of performing the Construction which
differ fromi the work or mqmrements set forth i the Construction Documients ("Extra
Wm‘lﬂModaﬂcanons"g, and for such purposes, the District may st any time during the life of this
Construction Services Agreement by written order; make such changes as it shall find necessary in
the design, fine, grade, form, locafion, d:menswns, plan, or material of 4ny part of the work of
eqmpmentspcclﬁed hiereify o in Hie Construction Documents, of i the quiantity or chardcter of the
work of eqiipment to be farnished. In the event conditions develop which inake strict compliance.

with the: specifications impractical, Contractor $hall notify District of the need for such Exira

WorkModification by placing the matter on the agenda of regularly scheduled construction
mectings with District for discussion as soon as practicable after the need for such Extra
Waork/Modification is determiried. Additionally, Confractor shall sibmit to the District for its
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consideration and approval or disapproval, a written réquest for Extra Work/Modifications before
stich work is performed. If District approves such réquest in writing, the costs of the Extra
Work/Modifications, as established pursnant fo this Section 9, shall be added to the GMP from thie

District’s Contingency; or otherwise deducted from the GMF, as applicable.

Value of any such Exira WorldModification, change, or deduction shall be determined at the
discretion of the District, in consultationwith the Architect, in one o more-of the following ways:

a By acceptable lump sum proposal from Contractor with itemization as vequired
by the District and/or the Architect.

b. By unil prices contained in Contractor’s. cost estimates and incorporated in the
Contract Documents or fixed by subsequent agrecment between the District and
Contractor, '

-3 By the cost of maferial and lahor ahd 4 percentage for the Confrecios's
construction mdndgement fee. The Hlfowing form shall be followed as
applicable for additions anid dedictions o fhe Constriction Servicss Agreement:

() Miaterial (aifach itemized quantity and unit
costplussalmax)
Bubeos or's Tabor and profitfoverhead

{b) Aot

(Pt fit/overhead not to exceed Ten perceiit

(109%). (attach. itemized hours and base
rates fom idenfified prevailing wage rate
schedules)

() Comimiergial Geperal  Ligbility and
Propeity Damage lnsurince, Workers®
Compensation Insurance, Social Secutity
and Unemploymen? taxes at gotoal and
verified cuist

@)  Subtotal

® Coritractor’s profitfoverhead nof ta exceed
five percent 5% of Ifem. (d), if applicable,
provided, howey that Contracter's
profitfovedicad niay include an amgunt fot
6 exceed ftem percent (10%) where
Contractor self performs work and there is

70 Subcontractor labor arid profitioverhead
as set forth in {tém (B)

6] Siib tal B

@® Bond Premium, not to exceed 1% of ffem
62}

() Total

Regardless of whether the cost of the Extra Work/Modification is determined putsuant to 1, 2, o¥
3, above, in addifion to the cost of thie material and labor for deleted ftems, Confractor shall m-edlt

back an appropriate. and reasoneble amomt far the bonding mark up for deléted items at the fime:

of the request for the Extrd Work/Mox

Should Contractor claim that any instfuction, request; drawing, specification, dction, condition,
omission, default, or other situation (1} obligates the District to pay - addifional ompensation ta the
Contractor; of (1‘) obligates the District to grant an extension, of fime for the t:ompk:twn of the
Construction Services Agreemient; or (m) sonstitites. 2 waiver of any provision i this
Construction Services Agreement, CONTRAGTOR. SHALL NOTIFY THE DISTRICT, IN

Batag gy mamngisia



'G.'

SECTION 1D

Al

WRITING, OF SUCH CLAIM AS SOON AS POSSIBLE, BUT IN NO EVENT WITHIN MORE
THAN TEN (10) BUSINESS DAYS FROM THE DATE CONTRACTOR HAS ACTUAL OR
CONSTRUCTIVE NOTICE OF THE CLAIM. CONTRACTOR SHAIL. ALSO PROVIDE
DISTRICT WITH SUFFICIENT WRITTEN DOCUMENTATION SUPPORTING THE
FACTUAL BASIS OF THE CLAIM includinig iii the dotimeritation ftemns (B)(S)a-h deseribed in
this Section. Contractor shall be required to certify tnder penalty of perjury the validity and
accuracy of any claims submitfed. The Contractor's fallure fo notify the District within such ten
{10) business day period shall be deemed a wajver and relinguishmert of the claim against the
Distri¢t. If such notice be given within the specified timg, the procedure for its consideration shall

be as stated above in this Section;

All costs associated with the Extra Work/Modification frisy be in térms of time; figriey or both,

Expenses of feconstrietion and/or costs o replace and/or repair damaged mawuals and suppl;es,

provlded that Condraceor 15 not § _ o AUCH EXp
otherwise, may be added io the GMP; if said expenses are the result of the esmbhshed neghgenr

acts or omissiens or willful mrscondm of the District; or its subconfractors, principals, agents,
sefvants, ertiployegs, ot ifs design professionals.

The term "profitioverhead” for any. subcontractois sliall be considered o include insurance etfier
than mentionéd in Section (6} ahove, figld and offies supervisors snid dssistants, watcheien, use
of siall twols, consuriables and gerieral field and home office expenses, and no separate

alfowance will be made therefor.

ONCE THE DISTRICT HAS 1SSUED A NOTICE TO PROCEED, CONTRACTOR SHALL
PROCEED WITH THE CONSTRUCTION OF THE FROJECT WITH REASONABLE

15; 20]0) PURSUANT TO THE PR@WSI(?NS DF SEC’HQN 5, _ABQ’VE, \WTH AN
INTEM}ED OCCI'JPANCY DATﬁ DF May 1, 2012 {:565) CALENDAR DAYS AF'I.’ER 'IHE

PREVB!TEE FROM PROCEEDING WI’I?H ﬂR COMPLETHQG THE PR@JEC’F FOR ANY
CAUS‘E DESCRIBED IN THISV SI_ECTION 10, OR, AS OTHERWISE AGREED TO ™

\ AMAGE. CONTRAG JALL NO' D TO A BONUS OR
INCENTIVE PAYMENT FOR COMPLETING THE PROJECT WITHIN LESS THAN Five
Hindred Thirty Four (53) CALENDAR DAYS FROM THE PROJECT COMMENGEMENT
DATE IN THE NOTICE TO PROCEED. IT BEING IMPRACTICAL AND INFEASIBLE TO
DETERMINE THE AMOUNT OF ACTUAL DAMAGE, IT IS AUREED THAT
CONTRACTOR SHALL PAY TO DISTRICT AS FIXED AND LIQUIDATED DAMAGES,
AND NOT AS A PENALTY, THE SUM OF ONE THOUSAND DOLLARS ($1,000.00) PER
DAY FOR EACH CALENDAR DAY OF DELAY UNTIL WORK IS SUBSTANTIA
COMPLETED AND ACCEPTED, GONTRACTOR AND HIS SURETY SHALL BE HABLE
FOR THE AMOUNT THEREOF. ANY MONEY DUE OR TO BECOME DUE THE
CGONTRACTOR MAY BE RETAINED BY THE DISTRICT TQ COVER SAID LIQUIDATED
DAMAGES. SHOULD SUCH MONEY NOT BE SUFFICIENT TO COVER SAID
LIQUIDATED DAMAGES, THE DISTRICT SHALL HAVE THE RIGHT TQ RECOVER THE

BALANCE FROM THE CONTRACTOR OR ITS SURETIES, WHO WILL PAY SAID:

BALANCE FEORTHWITH.,

10



This Section 10 znd the liguidated damages referred to directly above is expressly understood and
agreed to by the Parties herefo:
_ O eonteactors s
District’s [njtials
B. Ini the event that the performance andfor comipletion of the Project is delayed af any time by any
act or omission of Disttict of 6f any employge, agent o, lehant of District or its dtmgn

professionials, by ay séparate Contractor cmployed by District, by changes or alterations in the
Project not cansed by any fault or ornission by Coniractor, by strikes; by lockouts, by fire, by
embargoes, by windstorm, by flood, by earthquake, by acts of war or Ged, by changes in public
laws, regulanons or ordinances enatted after the date of execution of this Constriction Services
Agreeroent by asts of pablic afficials not caised h}' any fault 6r oimission of Contractor, by in
inability to obtamn materials o equipient not caused by any act or omission of Contracter; of by
any other cause beyond the reasonsble conirol of Contractor, the aforesaid date for subistantial
completion of the Project shall be extended for a period commensurate with the delay. Coritractor

shall not be sharged Hquidatsd damagés becatise of sich deldys in coffipletion of wark or délays

otherwise due to inforeséeable causes beyond the contro] and withont. the fault or ﬁ&ghgenda of
Contractor.

c. The temy “substanttally completed®™ of “substantial completion” as used herein shall mean
complete except for nxinor and trivial correchive ftems.

D. ‘The term. "Ruily Completed and Accepted,” as used immm, sim!l mean that all remaining work has
heen compieted in ageordance with the Construction Dociymenls anid thal suceessful testing,
starfup and dtisfactory opération of the Project as a tots] wit has been ataimplished ip snbsmnﬂaf

conforinanice with the Constriction Docuitents;

E, Withis thirty (30) business days affer the Project commencement date i itr the District’s Notice fo
Proceed, Confractor sitall furnish. District with a reasonably detailed CPM (Crifical Path)
Schedule, in accordance with EXHIBIT “A® which supersedes “Part. 1, Section 1.04 Schedifle.

Subimittal Prepardtion Guidélines”, seiting forth the expecte dales for cormengoment and

sompletion of each of the various stages of coistiiption to be setf by €
this Gonstruction Services Agreement (the "Titne Schedule™). The Contracior shall submit the

master schedule to the District for acceptance and update the master schedule:as appropriate on at
Teast a monthly basis. The Contractor shall incorporate fhe activities of Coniractors. on the Project
and"hvaﬁ'ofproducfsmqumnglong]admﬁep mociremerit; The Conteactor shall also include
the District's cocupancy requirements showing perlzoua of the Projects having acoupancy priority.
The Confractor shall be responsible for providing the District with a Schedule of Values within
thirty (30) working: days of the Project commencement date in the Districts Notice 1o Procesd,
wehich will be npdated as nesded. I{ is spedific derstood that District will utilize 5aid Time
Schiedule 45 it is revised from time to ¢ 1o déténmine completion dates of Various aspects of the
Project: Siblease Prepaymeiits uder the Sublesse shall be conditioned upon completion of
varions aspects of the Project as determined by District's Inspector pursuant 1o the Time Schedule:

and the Schedule of Values,

F. The Contractor shall not be assessed Hquidated damagw for this Construction Services Agréément
and shall not be subject to aiy damages for delay in complefion of the Project, whed such delay
was ¢aiised by the failurs of thc District or thé owner of thie utility 16 provide for removal or
relocation of the existing main or trunkline ufility facilities; however, when the Contracter is
aware that removal or relocation of an ex:stmg utility has not been pmwdod for; Comtractor shall
promptly notify the District and the uﬁkty in writing, so that provision for such removal or
relocation may: be made to avoid and rhinimize any delay which might be caused by the failure fo
remove or relocate the mgin or trupkling ufility facilities, or to provide for its femoval or
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SECTION i1
A.

B.

relocation. In accordance with Section 4215 of the Government Code, if’ the Contractor while
performing the work dn the project discavers any existing main or Imnklme utility facilities: not
idéntified by the public. agency (the District} in the ctintract plans or specificatipns, Contractor
shall immediately notify the. public agency (the District) and utility. in wntmg. The public: utility,
where they are the owner, shall have the sole discrefion to perform. repairs or relocation work or
permit the Contractor to do such repairs or refocation work at a reasonable price. The Contractor
shall be comipensated for the costs of Idcating, repairing damnage: not due to the failure of the
Contractér to axarcise reasonable cﬂc, and mmewng or relocatmg sux:h utr.hby Facilities not

Pm_‘uect necwsanly idled dunng such work, Such eompmsamn shall be in accordance with the
extra work provisiens set out in Seetion 9 bereof,

TERMINATION OF AGREEMENT

Terminafion for Breach.

{0 If the Contractor refuses or fails to' prosecute- the construction of the Project or any
) separable part thereof with such diligence as will insure its completion within the time
speeified by this Construction Seivices Agreement or afy &xtension thiereof, or fails o
complete the Project withity $iich e, or if the Contractor should be adjudged barnkmpt,
or if it should make & general assignment for the benefit of its creditors, or if & receiver
should be appointed on accouni of is insolvency, or the Contrac:tar or any of iis
Au mnt;acmrs shouid mﬁienaliy wolafc any nf the pmymons ozf ﬂns Oonsmman

’Surzty of the District's intention to tetmmate this Cﬂnstmeﬂb!a Bemces Agteemﬁﬁ. This
nohce of mfcni m te::mmafe shall coutam fhe Teasons for such‘mtentlento tennmate ﬂns

f‘ i f._ the £ p.
daya xmims suoh vm{atwns }Jawe ceamd ami hnmganen{s sax:sfacmr_y {0 ﬂ:e Districe have
been made for comection of said viclations.
(2) In the eveiit fhat the Disiritt serves such writfen riofice of tefinination upen the Contracior
and the Surety, 1 the Syrety shiall iave: the right fo fal;aovaranfi perﬁnmtms Comdlon

intenfion to take over and commence pmfonnance of this Comtmcﬁon Se.wmes
Agreement within (15) days of the Districf's service of said nofice of infent to. ferminate
upon Surety; and (2) actvally commense perforimaice of fhis Construction Services
Agreenent withinn thirty (30) days of the Distriet's service of said nefice ufion Surety;

then 'the Disfrict may fake over the Praject and prosecufs the sime o completion by
separate contract or by any other method it:may deem advisatle for the account-and at the

expense of the:

G Th the dvent that the Distict elects fo obtain #d alemative pedformance
Censtruelon Services: Agresment s specified above: (1) the District inay, mﬂmut-
Tigbility for so doing, take possession of and utilize in completion of the Project such
materials, appifances, planis and other propetty belonging to the Confractor that are on the
site gnd reagonably necessary fm suc:h completion; and (2) Surety shiall be liable fo fhe
District for any cost or ofher damage o the District necessftated by the District secyiring

an alternate performarice pursuant fo this Section 11,

Termination for Convenience.

(48] The District may terminate performance of the Project called for by the Coniract
Dociments in whole or, from time to Time, in part, if the District deferniines that a
termindtion i in the Districl's ififerest.
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The. Contractor shall terminate all or any part of the Project tpon delivery to the
Contractor of a2 "Netice of Termination” specifying that the termination is for the
sonvenience of the District, the éxitent of tenpination, and the effective date of such

termination.
After receipt of Notice of Teiinination, and except as directed by the. District’s

Representafive, the Contractor shall, regardless of any delay in determining or adjusting
any amounts due pnder 1his Termination for Convenience clause, immeds: iately proceed

with the following obligations:

R Stop Work as §pecified in the Notice of Tershisiation,

b. Complete dny work spegified in the Notice of Termination i a least
cost/shortest tite manner Whils still maintaining the quality calied for under the
Gontract Documents.

G Lieave the Property upon which the Contractor was working and upon which the

facility (or faonhﬁes} forming the basis of the Contract Documents is sfuated in
4 safe and sanitary manner such that it does not pose any threat to' the public

health or safety.

d. Terminate all subcontracts fo the extent that they relate to the pertions. of the
work terminated.

£, Place 1o farther subconifacts or orders, except as lieeessary to cotnplete the

continued portion of the Constmoﬁon Services Agresnient.

f. Subimit % the District's Represeritative, within &5 (10) days from the Project
cofimencerment date found ih the Notice of Termiination, all of the usial
docutnentation called for by the Contraat Dotuments to substantiate ali costs
incurred by the Contractor for Iabor, miaterials ‘and eghipment fhough the
Project commencement date fotnd in the Notice of Temination. Ay
decumentation substantiating vosts incurred by the Contractor solely as a result
of the Districts exercise of its right to terminate this Constiiction Services
Agreement pursuant fo this clause, which costs the Confracior js msthorized
under the Construction Services Agracment to incur, shall: (i) be submitted to
and received by the District no later than thirty (30) days aftor the Project
commencement dafe found in the Notiog of Termination; (i1 deseribe the costs
incurred With particularity; end (i) be conspicuously identified as *Termiination
Casts peedsioned by the District’s Termination for Convenieics.”

Teimiination of the Conistriction Sefvices Agreement shall not relieve the Surety of its
obligation for ary just ¢laims arising out of or refating fo the wark perforined on the

Project.

In the event ‘that the Districf exercises ifs fight to terminate this Construction Services
Agreement pursuant to this claise, the District shall pay the Contractor, upon the
Contractor's submission. of the dpcuriiéntation required by this provision, arid ofier
applicable provisions ofthe Construction Services Agreement the following: amounts:

a All aetual costs incurred according fo the prcwmons of this Construction
Services Agreement including but not limited to insurance costs incutred in

connection with the Project.
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SECTION 12.

A

b. A ressoneble allowance for profit on the cost of the work on thé Project
performed, provided Coxtractor ¢stablishes to the satisfaction of the District,
that it is reasonably probable that the Contractor would have made a profit had
the Constiuction Services Agreement been completed and provided fuithes, that
the proﬁt allowed shall in no everit exceed seven percent (7%) of costs. Ini no
event shall the total amoumt exiceed GMP.

e A reasonable allowance for Contractor's administrative costs in determining the
amount payable due to termination of the Construction Services Agreement
under this Section 11.

Termination of Agreement by Contractor.

45 The Contractor may férminate the Construction Servicés Agreement upon ten (10) days

N wiitten notice 1o the Distriet, whenever: (1) the entife Project has been suspended for
nifiety (96) consecutive days through io Tault of neghgenoe of the Contractor and notice
o résume the Construction Services Agreement Or 10 terminate the Construction Services
Agreement lias not been received from the District within this time period; or (2) the
District shoiild fail fo.pay the Contrastor-any substantial Sufss U it (unless sich siims are
cpritésted by ftie District)in accordance Wwith thie témis of the Comstruction Services
Agreement ant withiin the fime limits preseribed; or (3) the Distdet shall elect not to
appropriaie fimds andfor elect not to make kwo (2) successive Sublease Prcpayments
following the receipt by District or a request from the Coritcactor in its tapacity 5 Lessor
for gach such Sublease Prepayment submiited pursisant to Sectivi 26(A) 6f the Sitbicase.
In the gvent of such teimination, the Contractor shall have nio ¢laims againstthe District
except for work performed on the Project as-of the date of termiination..

Contracior shall assign Brian Ashfon as Superinterident and Rudy Délgadille as Sr. Project
Manager for the Project. So leng as thé Field Project Manager/Supetintendent and/cr the Office
Project Manager rermains. in the eniploy of the Conitactot, gich persons shall not be changed of
substifuted frorn the Project, or cease t6 be filly committed to the Project except as provided in
this Sectien. In the event Contractor deems it necessary, Contractor shall replace Field Projeot
Manages/Superintendent and/ei Office Pioject Mahager for the With 2 repldcerient with
Tike: qualification: ,ps:nenee,sxibjaettathepnor ritteneansmioflﬁeﬁmﬁet,wmeh
consent inay be withheid, unless Contractor can show exigent circurstarices why Field Project
Menager/Superintendent and/or Dffice Project Manager must be replaced. Any violation of the
terms and pmwswns of this Seatmn 12(A) shall éntifle the District #6 terininate this Consthiction

t b6 the prisvisions of Seetion 11. .

Natwrﬁwﬁndmg the forepoitg provisions of Bection 12(A), above, if any Pield Project
ér/Supérititendent and/or Office Project. Manager proves 1ot to be sausﬁatmy to the
District, upon written notice from the District to the Contractor such person shiall be. promptly
replaced by & person who is acceptsble to the District in accordance with the following

pracedures:

€Y Within five (5) business days affer receipt of a notice from the District requesting fiie
replacement of any Field Project Managex/Superintenderit and/or Office Project Manager
of promptly following the discovery by the Conticior that any Field Projest
Managet/Superintendent and/or Office Project Manager is leaving the employ. of the
Contractor; as the case may be, the Contractor shall provide the District with the name of
an acceptable replacement/substitution (logefher with such person's resunte and ofher
information regarding such peison’s experience aind  qualifications). The
réplacemeiit/subistitition shall comence work on the Project no later than five (5)
business days following the Distict's approval of such replacement, which approval shall
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SECTION 13
A.

SECTION14

A

not be iinreasonably: withheld. In the event that the District ind Contractor cannot agiee
as to the substitution of replacement Field Project Manager/Superinitendent and/or Office
Project. Manager, the District shall be entitied to terminate this Construction Services

Agreement for breach, pursiarit to the provisions of Section 11,

MAINTENANCE OF RECORDS; AUDIT/OWNERSHIP OF DOCUMENTS.

The Contrdctor, 4nd, any Sebeoritractors, shall keep or cause 0 be: kept. frue and complete books,
records, and accoufits of all financial fransactions i the course of ifs activities and operations
related to the Profect. These documients may include sales slips, invoices; payrolls, personnel
records, requests for subcontractor payment, and other data relafing to all matters covered by the
Confract Documents, At all times during the copstruction of the Project, and for four (4) years
following the termination of the ferm of the lest Dogurient, the Contractor, and sy
subtoentractors; shall retain such datd and fecords. During eoustruction of the Prgject, the
Contractor shall make available ail requested date and records #t reasonable locations within the
County of San Bernarding, at any fime during normal business hours, and as often as the District
deprms necéssary. If péconds dre viot made available within the Coimty of San Bemardino during
the constriction of the Project; the Contiactor shiall pay the Distict's travel costs 16t lpcation
where the records are mafmtained. Upon completion bfthe constiuction ofitie Projéct, Contractor
shall provide District with one (1) complefe copy of ail books, records and accounts of all
financial transacfiofs ii the cowrse of its activities and operations selated 1o the Project, including
bt not limited o sales: slips, invoices, payrolls, persontiel teconds, requsts for subtofifraceor
payinent and other data relating to all matters covered by the Contract Dotuineiits. Failure to
make: requested. records available: for audit by the date reguested will result in immediate
termination of this Construction Services Agmemeni

At its own cost; the District shall have the right to review and audit, wpon reasonable notice, the
bocks and reords of the. Contractor coficeriiig any monies associdted with thie Project. This right
does not extend (o books and records thiat do not; it any way, relate 1o or concérh the ascouiting
of monies associated with the Project. Any such audit shall be performed by an independerit
audifor, having no. direct or inditect relatfonship with the funcfions or activities being audited or
with the husingss conducted by ifie Contracter or Distriet. in the everit the independent auditor
detepmings that savungs r;eahzed € ;mg t_hs “emtmn and pmgm; of the Proer:t wspe. not

nb‘icase 'Prepayments, nppltcaﬁle under ih,c prav;rsmns of‘ the Sublensc bctvmcn Dlsi;mt and

Contragior. If ﬂw Cimﬁa disputes the findings of the independent audilor, siich dispute shall
- rdance with (e provisions of Segtion 34 of #hils Construction Services

Drawings. Notwithstanding any provision of this Agresmieit, all drawings

<

spec;ﬁcaﬁans anﬂ:esﬁaemffunus’hadby District-are iis property. They are not o be used on
other work and with exception of signed contrack sefs, arg to. be refimed to District on request at

soripletion of work.

Coinpliance Monitoring Unit. This Project is subject fo labor compliance monitoring and
enforcement by the Compl:mice Monitoring Unit ‘within the Divigion of Labor Standsrds

Enforcefiieit puisuant t6 Title 8, California Code of Regulatishs; Sectiof: 16460 et seg. The
Compliance Monitoring Unit may conduct various compliance miotiftoring anid enforcement
activifies including, but not limited to, confirming: the accuracy of payroll records; conducting
worker interviews, conducting apdits, requiring submission of iteftized stitements. prepmd in
accordance with Labor Code section 226, and shndicting raqdem in-person inspections of the
Project site (“On-Site Visits™). On-Site Visifs may include inspections of records, mspections of
the work site and observation of work zctivities, interviews of workers and others involved with
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the. Project, and any other activities deemed necessary by the Compliance Monitoring Unit to
ensure compliance with previiling wage fequiremiénts. The Compliance Monjtoring Unit shall
have freg acess 6 any coristruction site or other place of labor and may obtdin ariy information ot
stafistics pertaining to the lawful duties of the Labor Commissicner:

Any lawfu] activities condiicted or any requésts made by the Comphance Monitoring Unif shall
not be the basis for any delays; claims, costs, damages.or liability of any kind against the District
by the Contracior. Contractor and all Siibcontractors shall cooperate and, comply with any lavill
reijuests by the Compliance Monifofing Unit. The failure of the Compliance Meniforing Utit, the
ion of Labor Staridards Eriforcement, or any oftier part of the Department of Industrial
Relatlgns to comply with dny requiremnent imposed by the California Code of Regulations, Title 8,
Chapter 8, Subchapter 4.5 shall not of ifself constitute a defense to the failure to pay pmva:lmg
wages or {0 Dom_]ﬂy with any othier obligation fmposed by Division 2, Part 7, Chapter 1 6f the

LaborCode..

Prior to cosiimiencing aby work on the Project, the Contractor shall post the rietice/pastér reqiired
under Title 8, California Code of Reégulations, Section 16451(d) in both English arid Spanish at a
conspicuous, weatherproof area at the Project siie. "The notice/poster may be obtained through the
quttment of Industrial Relations and shall include the h:lephanc number of the local Division of

Labor Stendards Enforcement office closest to thie Project site.

Wage Refes. Pursuant {o the provisions of Asiicle 2 (cominencing 8t Section 1720), Division 2
Pad 7, Gha@!er 1 of the Labor Code, the District has oblained the peneral prevailing rate o
diem wages and the genem] prevailing rate Tor holiday and overtime work in the locality in which
this public works project is fo'be performed for each craft; classification, or type of worker needed
for this Proj ject from the Direcior of the Department of Inidiistrial Relationg (“Dtrecbar”) These
rates are on file at the administrative office of the District and are al$o availsble from the Director
partmient of Iidustial Relations. Copies will be méade available to any terested party’
on requmt The: Contractor shall post a copy: of such wage rates af appropriate, conspicuous,
westherproof points at the Site. Any worker employed %o perform work on the Project, but such
waork is not covered by any classification listed in the published gerietal prevailing wage rafe
determingtions oy Per diem Weges determined by the Director of the Department of Industrial
Relations; shall be paid ot Jess than the minimum rate of wages specified therein for the
classification which, most nearly comesponds io the employment of such person in such
classifigation. .

Heliday and Overfime Pay. Holiday and overtime wotk, when permifted by law, shall b paid for
at thc rate set forthi in ‘rhe prevailing wage mité deferminations issued by the Direstor of the
spirthient of Trdistial Relations or at ledst one and one-half (1%) times the specified basic rate
of per diem wages; plus-employer paymenis, unless otherwise specified, fa the contract documents

or authotized by law:

Wige Rates Not Affected by Subeontracis. The Confractor shall pay and shall cause to:be paid
each worker engaged in the exetition of e wark ofi the Project ot fess fhan the geniefal
prevailing rate of per duxn wages determinied by the Director; regardless of afiy cotitrictual
velationiship which may be alleged to exist between the Confractor or any Subcontractor and such

workers.

Pet Diemi Wases, The Contracfor shall pay and shall canse to. be paid to each worker needed to
execute the wotk on the: ijﬂci per diem wages mciudmg, bat not limited to, employer payments
for health and welfare, pensions, vacation, fravel timg and subsistence pay as pmwded for in

Labor Code se¢tion 1773.1.

Forfeifire and Pavinents. Pursuant to. Labor Code sectigh 1773, the Contractor shall forfeit fo the
District, niot more: than Fifty Dollars ($50.00) for esth calendar day; or portion thereof, for each
waorker paid- Iess thari the prevailing wapes rdtes as determined by the Direcfor of the Department
of Industrial Relations, for the work or craft in which the worker is employed forany Work done
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SECTION 15

SECTION 16
A.

under the Agreement by the Contractor or by any Snbiconitractor under it. The amount of the
penalty shall be determined by the Labor Commissioner and shall be based on consideration of:
(1) whether the Contractor or Subcontractor’s failure fo pay the correct vate of per diem Wwages wis
a good faith mistake and, if <o, the emor wis pmmptly and volintarily corréct upon belhg brovght
fo the attention of the Contractor or Suboontractor; and (2) whether the Contractor or
Subcontractor hias & prior record of failing to meet its prevailing wage obligations.

As d furthér material part of this Construction Services Agreement, Contractor agrees 10 hold
harmless and indemnify the District, jts Board and each member of the Board, its officers,
employées aﬂdagem‘s from any ind 4l claims, liability, loss, Gosts, damages, experses, fines dnd

enalties, of whatever kind of natirre, including all costs of defense ind attomeys’ fees, arising
from any alléged fajlire of Conitractor or its subcontractors to comply with: the prevailmg wage
laws of the State of California. If the District or any of the indemnified parties are named s a
party in any dispute arising from the failure of Confractor or ifs subcontractors to pay: prevailing
wages, Contractor-agrees that the District and the ofbief indetmitfied paitied ingy gbpoint their own
independent counsel; and Contractor agrees to pay all aorneys® fees and defense costs of the
Distiiet and fhe other indemuified parties as billed, in addition to all other damages, finies,
penalties and losses incurred. by the District and the ofher indernnified parties as a vesult of the

action.

thie extént possible anticipated generdl prevailing

DEBARMENT OF CONTRACTORS AND SU

The Contractor, or any sghiconirdtfor v

public works project with & subcontractor who is
pursigns o Section. 17771 or Section 1777.7 of the Calrfamia Labor C’ude, Any contract on 2

public-works project entered into befween the:Confractor and 3 debarred subcontractor is void as 2

matter of'law. A debarted subcontractor may not Fecelve any public motiey for pefforining wark
id or ifiay Hiave bieeri

as a subcbntractor of 4 public works contract. Any public mengy that is Pai
paid toa debirred subcontractor by the Contractor o the profect shall be retumed 1o the District,
The Contractor shall be responsible for the payment of wages to ‘workers of & debared

subcontractor who has béen allawed to work onthe’ "project.

sﬂrvfz:rs wider ﬂ:e -antrabt Dociyments shall be pmd the stancta:d wa,ge pani 101 apprcntwes under
the regulaiions of the crafl or frade for which he or she is employed, and ss determined by the
Direstor of the Depattment of Industrial Relations, £nd shell be employed onfy af the craft or trade
fo which he or she is fegistered, Only apprentices, a5 defingd i Sectioit 3077 of the Liabor Code,
who are iy triiing upder apprenticeship staridatds that have been approved by the Chiéf Bf the
Division of Appt’ent:ceslﬁp Standards and who are parties to writien apprentweshm ments

under Chapter 4 (commencing with Section 3070) of Division 3, are efigible o ’wemplayed under

these. Contract Documents, The #mploymeiit and training of each appirentice shiall be in
actordance With the appreaticeship staridards and apprentice agreements unider which he or ghe is
training, or in Actorddnce with the rules and regulations of the Califvtmia Apprenticeship Coungil.

loymiert, of Appreatices. Cofitractor agrees to comply with the requiréménts of Labor Code
se¢tion 1777.5. The Contractor awarded the Praject, or any Stbconfractor under him or hcr, whiert
performing any of the work under the Contract Documents or subconiract, employs workers in any
appmnuocabie craft or irade, fhe Contragtor and Subcoritractor shall employ apprentices i the
ratio set forth in Labor Code section 1777.5. The Contractor or any Subctiitractor niust apply 10
any apprentle%hxp program m ﬂ'u: cran o trade thiat can provide apprenhoes to tha Pro_{ea Site for

mnp!oyment and irammg of appnmt!ccs in the area or industry affected. However, the decision of
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SECTION 17
A,

the apprenticeship. program 0. approve or deny a certificte shall be subject fo review by the
Admirtistrator ‘of: Appreriticeship. The apprenticeship program or progidms, wpon approving the
Confractor or Subcontractor, shall arrange for the dispatch of apprentices to thie Contractor or
Subcostractor upon the Contracter’s or Subcontracior’s réquest. “Apprenticeable craft or trade”
as used in this Article mieans a crdft of trade determined as an apprenticeable decupation in
accordsnce With the fules and fepuiations prescnbod by the Californiz Apprésticeship Coimcil,

The ratio of werk performed by apprentices to jowneyman employed in a particuldr craft or trade
on the Project shall be in accordance with Labor Code section 1777.5.

Submission of Coniract Information. Prior to commencing work on the Project, the Conitravtornd
Subcontractors: shall submit confract awand iaformation fo. the applicable apprenticeship
pmg:‘am(s) that can supply apprentices to the Project and mike the request for the dispatch. of

apprenfices in accordanice with the Labor Code. The information sabmitfed shall include #n
estimate of journeyman hours 1o be performed under the Contact, the number of apprentices
proposed to be emp?oyed and the approximate dates the apmenucm woudd e employed. A -copy

of this information shall also be submitted fo the Distriet if d.  afte
6 Contractd actnrsshaﬁ subiniit o the Dmrm,if

requiﬁeﬂ, and to the ﬁ;ﬁiarenﬁceshqﬁ progrim & Verified statement of the Jjowneyman and
apprentice hours performed on the Project;

Apprentice Fund. The. Contractor or any Subcontractor under him or her, who, in performing any
of the Work under fhe Confract, employs j UrDEymen or apprentices in-any apprenticeable craft or
trade shall conteibiite 1 the Califormia Apprer Cauhcﬂ 1hie satme amionnt hat the Director
deterniines ¢ the prevailing amount of apprenﬁceshqa fraining eontribiitions iri ‘the aréa of the
Praject: Thie Centractor and Subcontractors may take as a oredit for payments to the ‘California
apprentlceshlp Cowncil any amounts paid by the Confractor or Subcontractor o an approved
) icestiip program thaf cdn supply apprentieés to the Projet:  The Contractor and
Subcontmctars nigy 6dd the amount of the contiibutions i Computing his of higr proposal of bid
for the Contract Dodumesits.

Contractor Compliance. The responsibility ofmmpﬁaﬁcewrﬁl Article 13 #ad Section 17775 of
the Labor Code: for afl apprenticzable occupations is with the Coniractor. Any Comtravtdor or
Subcorifractor that knowingly violates the provisions of this Arficke or Labor Code section 1777.5
shial! be stibject to the penalties. sét forth in Labor Code section 1777.7.

HOURS OF WORK

Bight (8) hoirs of work shall constitufé a lepal day’s work. The Coniracfor and each
siboohteactor shall farfen, a3 penalfy to the District, twenty five dollars ($25) for each wiorker
employred in the execution of work on the Project by the Contractor o 4ty suboontractor tnder
him for each calendar day during which such worker i required or pesmitted fo work mmore than
eight (8) hours fri any one ¢alendar day and forty (40) heurs i any caleiidar week jn violation of
iie provisions of the Labor Code, and in paricular, Section 1810 to Seetion 1815, ﬂ;,c,mof.
nclusive, except that work perfarmed by ¢niploygss of the Contrastor and His subeontizstors in
excess of cight howrs per day at not less than ‘one and one half times the basic ate oF pay; as

provided in Labor Code section 1815.

Generally, construction work on the Project shall be accomplished on a regularly scheduled eight
(8) hour per day work shift basis, Monday through Friday, betiveen the hours of 7:00 am. and
5:00 pai, ho;wver nothing herein shall prevent Contractor from working wegkends and after
school hours iy order to comiplete the Project s long, a8 not othervwise prohibited by law or Iocal

ordinances or regulations.
Any work necessary. to be performed afer regular working houts, or o, Sundays or other holidays

shall be pﬁfﬂﬁnﬁd end included within the GMP, unless otherwise agreed toin writing before the
work in question is commenced pursuamt to Section 9, Extra Work/Motifications.
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SECTION18 PAYROLL RECORDS

A, Payroll Records.

(1) Pursuant to Section 1776 of the Labor Code, each Contrattor and Subecontracfor
shall keep an dccurate payroll records showing the name, addrésy, socisl seécurity number, work
classification and straight tme and overtime houts worked esich day and week, and the actial per dern
wages paxd to each jovmeyman, apprentice, worker or other empioyee employed by him or ber in

cornection with the Projept.

@ All payroll records shall be certified, in electronic format, and subiritted directly
to the Compltance Monitoring Unit in accordance with Title 8, California Code of Regulations, section
16460 ot 3eg, with each application for payment, but shall. not be submitied Jess than once per month, er
within 10 calendar days of any separate request by the Compliance Monitoring Unit. All payroll records
shall be available for iispection at all reasonnble hoiwrs at thé priricipal office of the Contractor of the

following basisi

1. A ceriified copy of an employee’s payroll fecord shall be miade available for inspection or
furnished to the employee or his 5t her authiorized representative o requese.

Cémi:lm:":;:_ Mﬁmtonng Unit br the Division of Apprentmeshlp Standamls of the Department
of Industrial Relations.

3. A cerfified copy of all payroIl Tecords shall be tmade available npon request by the puiblic for
inspection or for copies thereof. However, a request by the public shall be made through
the Tistrict, the Division opr_pwnnewhtp Standards or the Division of Labér Standards
Enforcement. If the requesied payroll récoids have not been provided pursuant to
Paragraph (2) above, the fequesting party shall; prior to béing, provided the records,
reimburse the costs, according fo lmv for the preparation by the Contractor,
Subconhmter(s}, and the entify through which the request was made, The public shall
not be given access {o such records at fhe principal office of the Coitracior.

{3) All payroll records shall be furnished in a format prescribed by Tite 8,
Caljfoiita Code ofRegu}at{ons, section 16401

@ The Contractor of Subcontractor(s) shall file 4 etified copy of all payroll
records with the entity thitt reqiested sich records within 10 caleriddr déys after teceips of & Wiitten Tequest:

)  Any copy of records made available for inspection as copies and fumiished npen
request to the public or any public agéncy by the District, the Division of Apprenficeship Standaids, or the
Diivision of Labot Stafidards Briforeement shall be marked oF obhtmwd o prevent disclosure of an
individpal's name, address, and social security humiber. The name and sddess of the contractor awarded the
contract or the subcontractor pérforming the contract shall mot be matked or obliterated. Any copy of
records made availsble for inspection by, or fusmished {0, a joint bhoramanagemgnt committes established
pursuantto the federal Labor Managemerit Cooperatipn Act of 1978 (29 U.S.C. Sec. 1754) shall bie miarked
or obliterated only to prevent disclosuré of an individyal’s naroe and social sécurity nimber,

® The Contractor shall inform the District of the location of all payroll records,
including thie street address, city and county, and shall, within five working days, provide a notice of a
change of location and address.

%)) The Contractor ot Sub«:mactar(s) shall have 10 calenddr days in which to
comply subsequentto receipt of a written notice requesting payroll records. In the avent that the Contractor
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ot Subcontractor(s) fails to comply within the 10-day period, the Contractor or Subcontractor(s) shall, as a
penalty to the District, forfeit Twenty—Fwe Dollars ($25.00) for each calendar day, or portion thereof, for
each worker; until strict compliance is effectwated. Upon the request of the Division of Apprenticéship.
Standards or the Division of Labor Standards Enforcetient, thése penaliies shall be withlield from progress

paymerits theji due.
{8)  Responsibility for compliance with this Article shall rest upon the. Contractor.

B. Withholding of Contract Payments & Penalfies.
The District may withhold or delay Cofitract payments to the Contractor and/of any Subcontractor if:

1) The required prewimg rate of per diem wages determined by the Ditector of the
Departtnent of Industrial Relations is not paid to all workers employed on the Project; or

) The Contracior or Subcontractor(s) fail to submit sll required certified payroll records
with each application for paymeit, but siot less than encé pér month or

(3)  The Contractor of Subtontractor(s) subruit incomplete or inadegadte payroll fecords; or

@ The Contractor o Subcontractor(s) fail fo comply with the Labor Code requirements
concerning.apprentices; or

SECTION 19

The Contractor shall provide thie following bonds:

A A *Payment Bond" (imaterial and labor bond) from 2 Calffornia admiited. surety and, in the form
attached heretd, shall be-provided by Contractor Tor the Project within five (5) working days after
the Project ommencement dats in the Notice to Proeeed for the Project- The Paymiciit Bond shall
be fot One Hiindred Péicant (100%). of the GMP of the Pm;wt, 1o safisty claiins of materials

sippliers aid of mechanics and laborers employed on the Project. The Payment Bond shall be

maintained by the Contractor in firl force and effect for the Project untll the Project is fully
completed and accepted and unfil &l claims for materials and Jabor ate paid, and stiall othierwise
comply with Califortiia law. The Paymint Bond, once obtained; shall be attached 1o this

Constriicion, Sr.mca; Agmemnnt as Bxhibit DY In the event the GMP is increased

accordance ‘with the premszons set forth in Secfion 9 aboye, the Conf.tanhor musf increase the

Payment Bond | ] equal ﬁle nw; ., The Payment. Bmd muﬁt

annyal swemem and quarterly statemeut ﬁled vnth the Deparﬁnmt of Insmnm uf the Statf. of
Cilifermiz.

B. A "Faithiful Perforimance Bond" froin & Califothia admitied sarety #nd it the form attached herets
shall be provided by Contractor for the Project witlhin five (3) weiking days after Project
commencement date in the Notice to Proceed. The Faithful Performance Bond shail be for One
Hundred Percent (100%%) of the GMP for the Project to guarantee faithful performance of'ail work,
within the iime prescribed, in a mangier safisfagtory 10 the Disirict, and that all materals amd
wer!cmanshp shill be fice from original or developed defects. The Faithiful Performisnte Bond
shall be in the fornd attached hereto and shall be maintained by the Contractor in full force and
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SECTION 20

effect until the Project is fully completed and accepted and until all claims for matesials and labor
are paid, and shall qtherwise comply with California law. The Feithful Performance Bond shialf
name the: District as the entity to which the Priricipal and Surety, as defined in the Faithfiil
Pérformance Bond, are bound. The Faithful Performance Bond shall be attached to this
Construction Services Agreement as Exhibit "E." In the event the. GMP is increased in.accordance
with thé provisions sef forth in Section 9 above, Contracior must increase the Faithful
Performance Bonds to equal the revised GMP. Thé Performance Bond must be execuied by an
admitted Stirety approved to conduct business in the State of California, puistant to Californid
Code of Civil Procedure Section 995.120. In addition, to the extent required by law, the
Performance Bond must be accompanied by a certified copy: of the certificate of amimnty of the
insurer issued by the Insurance. Commissioner of the Stafe of Califormia. and four gopies of the
insorer’s miost recest annual Staternent and quartésly statement filed with the Deparinient of

Insuzanice of the State of Califomis.

The bonds required by this section shall meet the following eriteria:

(1) Each bond shall be signed by both the Contractor anid a notary antl the signature of the
authorized agent of the sarety shill be notarized.

Al Should any bond become insufficient, the Coniractor shall renew or amend fhe bond
within ten (10) days afief receiving notice forn ¢ District,

3) Should any surety at any time oot be a California admitted sirety, nofice %Will be given 16
the District to that effect. No further paymerits shall be deenicd due or shall be made
under this Construction Services Agreement nntil a.new: surely shall qualify and be

accepted by the Distiict.

) Charges i thig work, of extensions of time; fade pursisant to e Construction Semoes
Agreerient $hall in no way release ihie Contractor or the surety from its obligations.
Notice of such changes or extensjons shall be waived by the surety.

grformance and Paym&nt ‘Bond from any

Contractor is hereby authdrized to obidin a

subtoptractors selectod by Contractor at fts diserefion. Any bonds required by this subsection
shyil comply with the requitements set forthabove in Seefion 19 [AJ{C).

$ AND RETENTION

Conftigcter shall finance the cost of constraction of the Project which costs shall nst exceed the
GMP BXoept as ofherwise provided in this Construction Services Agreement. Subjwf to the
pmwsmns set forth in the Sublease: Agreement, each month ‘while Doniracior fs providing.
Co on Semegs, Distict pay 16 Coriteastor 4 sum squial to iniefy: percent 90%) of
: ‘ pczfnnncduptathc last day of the prévious moith; less

a‘ggregate of yrmous payments “all of the nevessaty information is submitied and acourate
(including the schedule of values), District shall approve the Lease Payments within fifteen (15)
days a:ﬂ’et -District’s féceipt of the periodio estiniate for partial payment and Distict shall Pay sﬂch
payments within fifieen (15) days afier the District’s approval 4f the perivdic estimate for p
payment Nohmﬂlstsndmg the gbove, after fifty percent (50%) of the Conistruction Services work
has besn completed, as determined by the Archittect, the District; in fts ressonable discretion, may
increase any remaining Progress Payments to one huridred percent {100%) of the value of the
constriiction work peri‘onnad Tor that-applicable pay period. Lease Payments shall be made on the
basis of monthiy estimates which shall be prepared by Coritraictor on & form approved by District
and certified by Arghitect and Project Inspector; or any other approved representative. of the
District, and filed before the fifth day of the month during whiich payment is to be made. Work
complefed as estimated shall be an estimate only and no inaceuracy or error in said estimaie shall
release Contractor or @ity bondsthan from such work or froi enforoing each and every provision
of this decument and District shall have the right subsequently fo correct any error made in any’
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SECTION 21

SECTION 22

estimate for payment. Contractor | shall not be entitled fo have dny payment estimates processed, of
be entitled {o have any payment made for work performed so long as any lawfiil or proper
direction concéming non-comiplying werk or any portion thereof given by the District lacks
correction by Contractor. District shall withhold fom the Progiess Payments 150% of the
estimated value of ion-complying work unless satisfactorily correctid or remadied.

In no event shall the cumulative fotal of the Lease Payments, dlong with the balance of dny
anticipated retention ever exceed the GMP as definied beein, unless modified pursiiant to Article
of this dogument.

Title to new materials arid/or equipment for the work of this contrect, on 2 continuous basis while
the Project is being completed, shall vest in the Distict. However, responsibility for stich fiew
material and/or work of this contract shall remaii with the Conitractor until ifcoiporated into the
work and accepted by District; no part of said matenals and/or equipment shall be removed from
its place of storage except for imniediate mstallation in the work of this contract; and Contractor
shall keep an acciitate inventory of'all said materials and/or equipment in 4 manner satisfactory to

the owner or his authorized representative.

Dnstrlct may pay Comracter Suhlcasc Pmpaym:nts pursuani o the temxs and ;:onﬂl"" ns set foithi
i Fil 5 udé the tei

p&rocni (J 0%) describeﬂ m Sccnon 26, of the Sublesse {thc "reteuﬁon") “The District shall retain
aiid telease such fetention purstant fo Pablic Confract Code scctions 7107 and 9203, as those
sections may be amended from fime to ime. Provided, however, prior to; and as & ‘condition
precedent for the rclease of rétention, the Contractor shiall provide the District with all witten
decumentaiion reqgisited by the SAB's DVBE policy: attached hereto as Exhibit *C.Y

CORRECTION OF WORK: WARRANTY

Neither final paymet tor any provision in the Contract Documients shall relieve Contractor of
tespotisibility for Taulty migterialy or workmanstip incorporated in the Project. Contracter warranis
ﬁ1at all woﬂc u:nder this Constmchon Smces Agmemen:t wﬂl be ﬁﬁe af ﬁmity matmais or

remedy ncpair oF Iﬁpl_ages w:tﬁeut r;osi fo
ty aat or workinanship Project; : : i
bcgmn commencement of the Project and cndmg one (1) years after the dare of substantial
completion of the: Project, as defined in Seciion 10 heérsof. The foregaing warsinty af Cmﬁmmx
also applies to the remedy, repait or replacement of defects which riay appear 4s 2 result
designs prepated by Contractor aud/or ‘any pary retained by, through or under Contractor i
conegtion with fhe Project, but the foregoing warranty of Contractor does not guarantee-against
damage to the Project susfained by use; wear, intentional acls, accidents, or lack of normal
mainienagce or as amsultpfehangcsoraddiirohstoﬁm?xmec;tﬁaﬁe of dong by parties not
du-e;ﬂy responsabiqto Contractor, except where such changes or additions o the Project are made
i s with comntpfs directiois; No goarantee. fumished by a party ofber than
Coiitractor with Tespect fo equiptrient manufactured or supplied by such party shall refieve
Contrdctor fom the fomgomg warranty obligation of Contractor. The warranty period set forth
herein above shall not appiy to Iatent defects appearing in the Project, and with réspect to sich
defects, the applicable stahite of Timitations shiall ajiply. Contrabtor agiess to provide the District
with ll equipment and thaterials warranties provided by manufacturers to District but has no
obligatior to 4ssist i processing such warranty elaims aﬁ:er said one{1) yeat warranty. period.

The Contractor offers and agrees fo assign to the District &ll rights, title and interest in dnd 1o all
causes of action it may have under Seéction 4 of the. Clayton A<t (15 USC Séc. 15) of under the
Cartwright Aci (Chapter 2 (comimencing with section 16700) of Part 2 of Division 7 of the
Busingss and Professions Code), arising from purchase 6f'goods, services, or materials pursuant to
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SECTION 23
A,

the Constiuction Services Agreement. This assignment shall become effective at the fime the
District tenders the final Lease Payment fo Contractor, without further acknowledgment by the

parties.
PROTECTION OF PERSONS AND PROPERTY.

By execution of this Construction Services Coristruction Services Agreement, Contractor
acknowledges that Contractor, its erfiployées and subcomractors are requited to comply
with the ﬁngemnnﬁng requirements set forth in Education Code Section 45135,1.
However, in lien of complying with Section 451251, Contfactor may comply with the
provisions of Education Code Section 451252 w}nch réquiites that the Contractor, af ity
own expense {1) install a physical barrier to limit conaet with stidents by Contfactor,
Contractor's employees and subcentractors, or (2) provide for the continuous supervision
and monitoring of the Contractor, Conlractor's employees and subcontraciors by an
employee of the Contracfor who has received fgemrint clearsiice from the Califorii
Departmerit of Justice, or (3) provide for the surveillance of the Contractor, Contractor's

employees and subcontractors by & District eniployee.

d 6n the totality of the circuriistaiices, that the Contractor,

Confy s and subcuntractors will have: enly limited contact with pupils,

Contmctor shaﬂ, at 1!3 own expense be subject to: the fo][owmg preventafive measures:
(1) Confvactor, Contractor's empioys.cs and subcontractors shall dhieck i with. fhie. chival
office each day iminediately: upon arriving. st the Project Site; (2) Contractor, Contractor's
ermiployees and subeontractors shall inform sohool office staff of their proposed activities
arid Iocation at the Project Site; {3) Once at such Tocation Contractor and/or Contracior’s
employees and subcontractors ‘shall not change tocations without confactitig the schao!
gﬂice' {4) Contractor, Contriicior’s employees and subcontragtors shall xiot use smdent
restrooi Tacilifes: and (3). If Contrattor, Contractor's employees aid subtontractors find
themiselves aforie with & student; Contractor; Contracior's employees and subconitraciors
shalf immediately contact the schoof office and request that & member of the school staff
beassigned o the work losation,

Priorto, and as a condition. to commencemeit of Cotittactors performarice undef this Construction

Services Agreement, Confricior shall eomplete the Fingerprint Cpitification attached to hersto as
Exhibit "E,* aiid by this réference insorporated herein.

Conrachsr sied] at all tinies enforce: onierly and disciplined conduct among: Iﬁosepm‘fonnmg wark
on the Project and:shall niot employ on the work any unfit personnot skilled in the task assigned to
him, except as provided in Section 16 hereof.

In the event District dctermmes i

Contractor, in perfonmng the. work, shafl comply wﬁh
regulations and lawful orders of any public authorify b
or’ pmpergr oF to pmteet ﬂiclﬂ ﬁ:ﬁm dama,ge, mjum Or l

des:gnam a rﬁpmsﬂ)le mepiber of Contractor's ozganmhhn emploé&i at .the Site 6f’ 3 ij
whose dity shall be the prevention of acéideits: Such person shall be Contractor’s Field Pro_;ect
Manager/Supérintendent unless othierwise designuted in writing by Contractor to District.

In gny emergency affecting the safety of persons or propeity; Contractor shall act'at its discretion
to prevent threatened damage; injury, or loss. Any additional compensation or extension of fime
claimed by Contractor on account of such emergency shall be determined by mutial agréemeiit

between Distriet and Contractor
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SECTION 24
A

INSPECTION.OF WORK/ INSPECTOR AND ARCHITECT

Iispection_of Work/nspector. The District shall hire its own Division of State Architect
Inspector as required by law. District, District’s chrﬁentaﬂves, and the Division of the State
Architect shall at all times have access to the work whether it is in preparation or progress, and

Contractor shall provide proper facilities forsuch access afid for inspection.

4] If the specificalions, District's timely instructions, the Division of the State Architect, or
any public authurxty shall require the Site or the Project 1o be. specially tested or approved,
Contractor shall give District forty-elghr {4R) hour nofice of its readiness for inspection
and, if the inspection. is to be performed by a party other than the District, of the date
fixed for such inspection. Inspections by District shall be promptly roade, and, where
practicable, shali be at the source of siupply. If any work required o bé inspected by the
specifications, District's timely ifistniction or by a public authority should be covered up
without the approval or consent of District; it must, if required by District; be wicovered
for examination 4t Comfracior's expense.

(2) Re examination of queslmned work may be ordared by Dtstm:t and 1f $6 aardﬁred, sitch

the Contract Doctimen stmct shf] pay the cost examnatw, and mplawmem_ ¥
such work is niot in accordance with the Contract Bocwnmt& Coritractor shall pay such
costs, unless Contractor can demonsirate to the reasonable satisfaction of District fhat the
defects in sach work wetc cansed by persoris or entities other than Coptracior 6r any of its

subgoiitractors or employess,

Inspector’s Field Office. Contractor shall provide for the use of Inspector a separate tratler or
temparary private office of not less than severity five square feek of floar area 1o bo Jocated as
dirécted by Inspestor and 6 be mintainied until removal is aiithorized stiict. The offics shall
be of substantial waterproof constiuetion with adequate natiral light and v mx,lat;cm by ifeanis of
stock design windows. Door shall have 2 key type lock or padiock hasp. The Tuspector's field
office shall have heating and gir-conditioning and shall be equipped with a telepfione, a telephone
answering machine; e fax muchine and use of an on-site copiér at Coritractor’s expense. A table
satisfactory for this shidy of plans and two chairs shall be provided by Contractor. Contractor shiall
provide and pay for adequite electric: lights, local telephene service, and adequaxe heat and air
conditioning for the field office until authorized removal.

District’s Field Office. Contractor shall provide for the: use: of the District a scparate trailer or
temporary private: office of not less than seventg five squam fept of floor area to be locited as
directed b}'st‘h'tctandIo be rriafitained witil rénjoval | ized by Distict. The office shall
be of sisbstantial watetproof constnietion with adequate nitural light and ventilation by means of
stock design windows. Door shail have a key type lock or padiock hasp: “The Dijstrict’s field
office shall have beating and air-conditioning and shall be agwpped with a. teIephane, a telephone
aniswering mackine, & fax maghine and use of an on:site copier at Contactors expense. A table
satisfctory forihe study of pliing and twio chairs shall be pmwdcd by Contragtor, Coritrzietor shall
provi d pay for adequate eleetric lights, local tlephonie service, and adeguate heat and air
canditioning for the fietd office until authorized rémoval.

Architect.

¢} Architect’s Status. In general and where appropriate and appljcahlc, the Architect shall
observe the progress and quality of the work on behalf of the District. Ths Architect shall
have the authority to act on behalf of District only o the extent expressly provided in this
Construction Services Agréement. Afler consultation with the Inspector and affer using:
his/her best effoits to corisult with the District, the Architect shall hiave anthority o $top
work whnever such stoppage iuey be necessary i his reasonable opinion to insure the
proper execution of the Construction Services Agreement. Contractor firther
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SECTION 25
A.

SECTION 26
A. -

acknowledges that the Architect shall be, in the first instance, the judge of the
performance of this Construction Services Agreement

2 Architect’s Decisions, Coptractor shall promptly natify District o writing if the
Architeet fails within 4 reasonablé lime, make decisions ofr all claims of the Distrigt or

Contractor and on all other matters relating to thie execution and progress of the Project:

SUPERVISION

Lontractor shall maintain on site a competent Field Project Manager/Superintendent. and necessary
assistants during the work. The Field Project Manager/Superintendent shail represent Contractor
ang all directions given 1§ thé Field Pioject Managcr[Supmntcndmt shall be deerigd to tiave been
given to Contracior. lmiportant directions shall be confirmed i Writing to Contractor, and other
direction shall be so confirmed to Contractor upon the written request of Contractor, in accordarice.
with Section 47 hereof and the address listed therein. Replacement of the Field Project
Manager/Superirtendent shall be subject to the provisions.of Section 12 above.

Contmctor shall give. ei’ﬁclem supe:msmn to the work, using its: skd{ and attentrqn and shall cause

shal be‘{:onn'acter s mspmsnﬁlﬁty to: perfenn the wotk desmbed in satd wmkmg dramngs arid
specifications in compliance with the Constmiction Documents. Notwithstanding ﬂ:e fomgomg,

Contractor may ﬁmﬂ ﬁmﬁ o time make minior and insignificant changes in said working drawinigs
; j0i tuition i atcordance with. such changed drawings and
spec1ﬁca ohs. without the consent of the D:smct, provided that any such work performed by
Contractor in accordance with such changed ﬁmwmgs and specificafions shall be consistent with
that specifically required fo be performed by Corftractor upder the Construiciion Docoments. For
ilss] 5 1h& terr "minot and insignificant” shall mean ges witich result in rio
change in quahty, gesthetics or integrity of the diiginal specifications ofthe Profect, All chanpes,
including minor and insignificant changes to the exient possible, shoutd be placed on the agenda
for regularly schednled construction meetings between Coritractor and District tp enisure that
District i3 Aware of such chatiges. Distfict agrees:to promiptly: respond to Cotrictor's reguests f6F

informiation and approvals; aid if it fails to do so, Cohshuctzm Services Agresment completion
dates will be extended.

District reserves the right to let othey coptracts in connection with the construction of portions of _
the Project which are not being performed by Contractor hereunder. Any such coniracts entered
into by the District; and the work they prowde for shall in no gvenf interfess with the activities of
ﬂ:e Cantractor on thé Project, but if they do, the Distriet shal] be liable 1o ‘ $
nages i goniigction with such mteﬂ"femnc& Contisictor shall afford oﬂier it fractirs
reasonable. oppommuy forthe introduction and storage of their materials and the execution of their
work and shall properly connect and coordinate the Project with the work of such Contiacfors.
Such contractors shiall comply with all applicable State safety laws and wegulations and shall
provide a certificate of insuraries haming Cortractor as additional fnsured.

If the proper execution of any part of the Contractor's work on. the Projett depends upon the work
of any such Contractors, Contractor shall nspect arid promptly report to District ary patent défects
or bthei problems it identifies 1t such work that retider it insaitable for such propér execution-and
results. Conftractor is only requmad to mspsct the work of such oiher Contractors prior. fo
uommcncmg I&i own ﬁn‘ﬁlef work in co;ﬂuecnon w1th of in nﬂatxon to that other wr.-zk Eurlher

any dwtrucuve tmimg or to moriftor the progxm of such -wqu by oiher Contrastors prior to its
completion. In nb event shall the work of such other Contractors be covered by the warranty
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SECTION 27

SECTION 28

SECTION 29

SECTION 30
A.

given by Comtractor to the District; nor shall Contractor bé required to provide insurance for such
work.

USE OF PREMISES/SAFETY

Contractor shall tonfine operations at fhe Sife to arcas permitted by law, ordinances, permits and
the Construction Dociments and shall not unreasonably encumber the Site or existing facilitiés oa
the Site with any materials or equipment. Contractor shall not Ioad or permit any part of the work
to be loaded with a weight so as to endanger the saféty of persons or property at the Site. The
Contractor shall maintsin emergency first aid tresitréit for his employess which complies with the:
Feders Occupational Safety and Health Act of 1970 (29 USC, section 651 et seq.).

CLEANING UP

Contraetor shall at all tirmes keep the Site of the Constriction free from accumulations of waste
material or rubbisti caused by the performance of fhe: Construction by Contractor, and af the
completlon of the Construction, Confractor shall retnove from the Site of the Coitstiiction 211 such
itet{al and nibbish and all tovls, seaffolding and snrplus miaterials beloniging to Coritractor
andlo afractor’s subcontractors, laborers or materialmen, it being spec:ﬁcally unhderstond that at

the close of ‘construitich and prior to tuming over the premises 4o the District for beneficial use
and occupancy, Coniractor shall leave the Sﬁe "Brogm elesn,” of its equivalent, unléss mpre

exacily specified.
SITE REPRESENTATIONS,

District wariaints and répreserits that District Has, and will continie to fetain at all times during thie
course: of construciion; legal titlé fo thie Site and that-said land i properly subdivided and zoned so
a5 permit the construciion apd use of said. Site. Distript firther waqmts and reyresents that title
to said land is free of any casetbents, vanditions; Hriftetion, special pe ; YAFianc:
or restHictiong which woirld. prevent; limit, or oficrwise restrict the cotistiiction or use of said
facﬂiw However, in: the event easement§ for permanent stractures or permanent changes in
existing facilifies are necessary, they shall be secnred snd paid for by District, unless otfierwise
specified. Reférerice is made fo e fact that Distriet has provided information on thé Sife 16
Coniractor. Such infoiniation $hall wot relisve the Contractor of ity responsibility; and the
ion of such data regarding the Site, as disclosed by any boiings of other preliminary
mvcstlgatmns, is not warranted or guardnteed, either expressly or implicitly, by the District. The
Contractor shall be responsible for having ascerfained periinent local conditions such as location,
accessibility and genbrﬂl chigracter of the: Site:and for having satisied himselfas 1o the conditions
wnder wihich the work s to be performied. No ¢laiin for any allownnees becaiise of Contractor's
error or negligence in-acquainting himself with the conditions at the Site will be recognized.

cxpawﬁon, a ﬂctm!cd pian showmg fha des“gn of shcrmg, bgamng, { ,nig oi‘ otlwr prov:smns el
be miade. for worker protection from the hazatd of caving grownd duriiig the excavation of any
trench or treaches five féet or more in depth. The Conteactor shall also submit a-c0py of fts annual
trench/excavation penmt approved by CAL-GSHA. The pian shall be prepared by 2 registered
civil or struciural engineer. As part of the plan, 4 note shall be included stating that the registered
¢ivil or structural engineer certifiés that the plan complies withi CAL OSHA Construction Safety
Oiders, ar stating that the registéred oivil or strictaral mgmeer certifies that the plan is aot less
effective than'the shoring, bracing, sloping, or other provisions ofthe Safety Orders.

n All shoring subiittal shall inclode surcharge loads from adjacent emdbankmients,
construction loads and spoil bank. Sibmittal shall indicdte minfmum horizontd] distance
from top. of trenci to edge of all surcharge loads for all cases of shoring and side slopes.
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SECTION 31

A.

fea) Nothing, in this Section shall relieve Contractor of the full responsibility for providing
shoring, bracing sloping, or other provisions adequate for worker protection. If such plan
varies from the shoring sysfem standards established by the Construction Safety Orders,
the plan shall be prepared by a registered civil or structiral enginecr and shall be
approved by CAL-OSHA. No: éxcavation of such trench or tréiachés shall be cormenced
until said plan hias been acoepted by the District or the person to wiiom sisthority to accept
has been delegated by the District.

ZARDOUS WASTE AND ,
Contractor shall promptly, and before the following conditions are disturbed, nofify the District, in
writing, of any:

(1) Maietial that Coniractor befieves may be material that is hazardous waste, as defined in
Section 25117 of the Health dnd Safety Code that is réqmired o be removed to a Class I,
Class I, or Class I disposal site in accordance with provisions 6 existing law:

2) Subsurface or latent physical conditions at the Site differing fom those indicated,
inelading geological, soils, and or wafer table issues which impede consiruction or

iheréase Consirogtion Costs,

{3y Unkniown physical conditions at the Site {riot nchiding struehmes or improvendents) of
any umusial nature; different materially from those ordinarily encountered and generally
recognized as inherent in work of the character provided for in the Construction Services

Agreement.

Contractor shall use indnstry recogmized best practices to avoid distutbance of ay urknown physical
conditions-and shall inform the District: promptly offany distucbance in order to comply with the forgoirig.

B.

SECTION 32

A,

District shiall promptly investigate the conditios, and it finds that the condifions to materially so
differ, and caust a deciease or mcrease in Conbractor's cost of or the. time tequited for,
performance of 4y part of the work may approve use of fands from: the DistricP’s Confingenicy
pursuant to the procedures described in the Construction Sérvices Agreement. [T ashestos refated
work or hiizasdous substance ¥emoval is discovered which is not disclosed in. fhe Consiruction
Diocarierits, such work shall be performed pirsuaiit to a confract separate from aiiy otlier work to
be performed as fequired by Secfion 25934.2 of the Heaith and Safety Code, 88 may from finie 1o

time be amended.

In the event that a dispute arises batween District and Contréctor whether the conditions set. forth
in Paragraph A above materially differ, or invelve hazardous waste, or vause @ decrease of
increase i Confractor’s cost of or fime requited for, performarice of any part of the work,
Contracior shall not be excnsed fron: ahy schédiled completion dife provided for by fhis
Constiuction Services Agreément bt shall proceed with alf work 1o be performed mnder the
Construction Serviges Agreement. Contractor shall retain any and all Tights pm\rxded gither by
contract or by law which pertain fo the resolufion of disputes and protests between the contrasting

parties.
The Provisions of Section 31 (&) - (C), above, shall also apply fo. this Construction Services

Agregiienit if this Constructionn Services Agreement jnvolves digging trenches or other
excavations that extend déepér than four feet below the surface,

INSURANCE
Conitractor's Insurance Requirements
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(1) The Contractor shall purchase and maintain, during the performance. of all work under
this Construction Services Agregment insurance: in amounfs 4s specified below in this

Conistruction Services Agreenment.
a.  Commercial General Liabifity

i Coverage for Commercial General Liability insuratice shial] be at least
as broad as the following:

(a) Insurance Services Office Cotiimercisl Genersl Liability
coverage {Ocemvence Forii CG 0001)

)] Gominercial Gerieral Liability Insurance must irichide
coverage for the following:

()  Bodily Injury and Properly Damage
) Persoial Injury/Advertising Irjiry

@) Premises/Operations Liabilily

Gv)  Products/Completed Operations Liability
(9} Agpregaie Limits that Apply per Projeit

fvi)  Explasion, Collapse and Underground (UEX)
exclusion deleted

(vii}  Contractoal Liability with resped to this Confract
(ix) independent Contractors Coverage

(3l  Broad Foyin Propert

. All such policies shail name the Colton Joirit Unified School District,
the board arid each mémber of the board, its gfficers, employees, agents
and volunteers 45 Additional Insireds imder-the policy.

if. The generat Hability program may utilize either deduciibles or provide
eoverage excess of a self insured refention, subject to written approval
by the Distriet.

@ Auitorobile Liability
a, At all fimés during the perforniance of the work under this Comsthiction
Services Apreement the Contractor shall maintain Automobile Liabﬂlty
Insurance for bodily injury and property damage inclhuding coverage for owned,
non owned and hired vehicles, m a form and with insurance companies

acceptable to the Colton Joint Unified Sehool District, in the amount specified
below in this Construction Services Agreement.

b. Coverage for momobile fabifity insurance shall be at least as broad as
Insurance Setvices Office Form Number CA 0001 (ed. 6/92) covering
automobile Hiability, Code 1 (any auto).
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The automebile liability program may utilize deductibles, but nota seif insured
retention, subject to written approval by the Colton Joint Unified School
District.

All such policies shall name the Colion Joint Unified Sehiool District, the board
and each member of the board, ifs:officers, emiployees, agents and voluniesrs ay
Additional Insureds ander thie policiés.

(3). Workers' Compensation/Eriployer's Liability

a,

The Contractor shall provide, during the life of this Comtract, workers
compénsation insurance in compliance with applicable statutory requirements
and Bmploye:‘s Lmbﬂuy Covexage in amounfs not less than the: limits specified
below in this Construction Services Agreement for all ofhis employces engaged
in ‘work unider this Construction Services Agrwnmf, on or at the site: of the
project; and, in case any of his work is sublet, the Conitractor shall require the
subcontracior similarly to provide workers” compensation insurance for all the
laiter's mnpioya&s Any- class of employee or empleyees riot covered by a
suboonﬁnctor's msurance: sha!l be mvmd by lhe Cmmfs s'umnce In msn

Comipany ot ofnpanies providing insurance coverage shall be acceptable to-the
District; and m the following form and coverage.

i Statutory Workers' Compensation and Employer's Liability Coverage:
Confractor s}taall'maimnm umtanm 16 afford protestion f_or gII dm

benaﬁt acts, and m addlﬁon. shall maintain Empiayafs Liabdﬂy
Insurance for a2 minimum limit of $1,000,060. The Workess'
Compensation Policy shall inelude the following endorsements, sapies

N

(8  The Volustary Compes Endorsement; and
(5)  Broad Form All States Endorsement; and

{c) The Longshoremen's 4ad Harbor Workats eadorsement, where
applicablé to i work tinder this contragt; anid

(dy  Waiver of Subrogation Endorsement.

If insuratee is maintained, the workers' compensation and employer's Hability
program may utifize either deductibles or provide coverage excess of a self
insured retention; subject to written approval by the Colfon Jeint Unified School

District.

Before beginning work, the Contractor shall furnish o the District satisfactory
proof that he/she has taken out for the. period covered by the work under thi§
Construction Services Agreement fiill compengsation insurance for all persons
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B.

employed direstly by himv/her or through subcontraciors in cm-,rymg out the work

contemplated under this Cons:mcl:on Services Agreemerit all in accordance:

with the "Workers' Compénsatiori and Insurance Act,” Division IV of the Labor
Code of the State of California aid any acfs ahendatory thereof.

Coritractor shall sign a Certificate Regarding Workers' Compensation Insurance
which is attachied to this Construction Services Agreement as Exhibit “G"
incorporated lrerein by this reference-

@) Builders Risk "All Risk" Insurance

a

de

Unless the District elects, in ‘writing; fo obfain atd pay for such insursncs
coverage outside of the: GMP, at all times during the performince of the work,
Contracfor shall maintain builder's risk instrance o an "all fsk" éompleted
value basis (including fidod) upon the entive project vwhich is the subjeet bf the
Construction Services Agrgement, Coverage shall inclide completed work 2§
well as work in progress. Such insutance shall clude the Colton Joiii Unified

School Distrivt a5 Lioss Payge.

Sut:h insurance may have 8 deductible clause but not to exceed the smaller of:
it fi%) of the total amount oFthe Contract; or $10,000.00 for all risks,
except flood. Ttie dedictible for flood shall not exceed five percent (5% of the
total anount of the Construction Services Agreement.

Such policies shall name the Colton Joint Uniified Sehocl District as Additional
Tnsured:

The making of Sublease Paymerits oF Sablease Prepayments o the Contfactsy

shall pet be consirued as creating n ms’urab]s sk nﬁet‘&byoribrﬂm&sﬁwt

or be constued as relieving the for Or his subcontiactors oOf

mponsib:hty for loss from any diréct physical loss, damage; or destrustion
curring prici to fiil apesptance of the work by the District.

The irisurer shiall $vajve all rights of subrogation against the Coltor Joint Unified
Sthivol District and » i provide the District with # Cerfificate of Insurance for
Builder's Risk insurance. coverage and evidence of waiver of rights of
stibropition against the Colton Joint Unified School Distriet.

Miriittu Policy. Limits Required:

‘The follpwing insirance fimits are required for-the Contract:

Combined Single Limit
33,000,000 per occurrence/5,000,000 aggregate for

Commercial General Liability
bodily injery, persoval injucy and propeity damage
Automobile Lisbility $1,000,000. per ocetirrenice for bodily injury and property
damiige
Employer's Liability $1,000,000 per occurrence
Builder's Risk Completed value of replacement cost
C Evidence Required
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)

Prior to execntion of the Constmetion Services Agreemet the Contractor shall file with
the Distriet evidence of insuratice from an insurer of insurers certifying to the coverage of
all insurance required herein. Such evidence shall include original copies of the ISO CG
2010 (ed. 11/85) {or inSurers equivalet) signed by the insurer's répresentative and
Curtificate of Insnrance (ACORD Form 25 S or equivalent). All evidence of msurance
shall be certified by 4 properly anthorized officer, agent or quahﬁed representative of the
insurer and shall certify the names of the msured, any additional primary insureds, where
appropriate, the type and emount of the insurance, the location and operations to which
the insurince applies, snd the expirafion daté of sich insurance.

D. Policy Provisions Required

(1

{2)

All policies shall contain 2 provision for 30 days advance writteri fotice by the insurer(s)

to the District of any cancellation. Statemints that the carrier "will endeavor” and “that
fatlure to mail such notice shall i impose no obligation and liability upon the company, its
agents or representatives,” will not be acceptablé on certificates,

AJl policies shall cotitain 2 provision stating that the Contractor's poifc:es #re priiary
insuravice and that e gurance of the Colton Joint Tnified School District or any named
institeds ghall not be callzd upon fo contributety any foss,

E. Qualifying Insurers

@

All policies reqmred shall be issued by acceptable insurance compmles, 8s deténmned by.
the Colton Jeiit Utiified Schiool District, which Satisfy the following mininmm

reguirements;

8 Tnsurasiee carriers shall be qualified to do business in California and maintain an
agent for process Within the state. Such insurance cartier shall have not less
than an "A” policyhoider's rating and a financial rating, of not Jess than *Class
Vi* sccording fo.the fatest Best Key Rating Guide,

F. Additional Insuranee Provisions.

&

@

(&)

cnis s ﬁo ﬂm ty,p&s and Limits of msnranae coverdige to B
*ﬂ:eDismet,mnbL
inendéd fo aiid 1 not in any mamye.r limit or quahfy the liabilities and bbligations
otherwise assnreed by the Coniractor pursuant ta this Construction Services Agreement:
including but net limited to, the: provisions concerning indemnification.

If at iy timé during e lifé of thé Conistruction Servioes Aptesmient the Contpactor fails

16 maintalir n fil] fores any insuranice required by the leshuohonSm‘weesAgmemmt
including required limits, the District may acquire the necessary insurance for the
Coniiracior and deduct the cost thereof from the, approptiate Sublease: Payments due the
Coritractor, or Sublease Prepayinerits made by the District.

The Contractor shall incfude all subcontractors as insureds under its policies or shall
furnish separate ceftificates and endorsements for each subcontracior. Contractor shall
make Certain'that any and il subcditractors hired by Contractor are insured in accordance
with this Construction Services Agreement. If any subcontractor’s coverage does ot
comply with the foregoing provisions, Contractor shall indemnify #nd hold Distiict
hariiless from any damagé, loss, cost, or expense, including attorrieys' fees, incurred by
District 4s & resnlf thereof:
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SECTION 33

(4) If coverage is written on a "claiins mdde” basis, the Certificate of Iusurance shall cledrly
so state. In addition o the coverdge reéquiréments specified above, siich policy shall
provide that:

a The pohcy retroactive:  date coingides with or precedes Contractor's
commencement of work uader this Constraction Services Agreement (including
subsequent policies purchased as rencwals or replacements).

b. Contractor will make every effort fo. mainfain similar insutatice during the
nequired extended period of ¢ koverage fﬂliomng expiration of this Consfrction
Services Agreement, including the requirement of adding all additional insureds.

If inshrance is !amimateii for any reason, Contractor shall plm:hase af extended
reporting provision of at least tvo years to report ¢claims arising in conneption
with the Construction Services Agréemient;

d The policy allows for réporting of circuinistanices or incidents that might pive
fige 16 futire claiiiis.

€. The District thay reqmmf the. Contractor to: provide complete copies of all
insurance policies in effect for the duration of the Project.

f Neither the District: nor. the Board, nor any member of the Board, ner any of the
divectors, officers, employees, agems or volunteers shafl be pcrsona]ly
responsible for any liability arising under or by virtne of fhe Copstrustion

Servioes Agresment,

HOLD HARMLESS

Thie District, its Boaid aild each member of théBoarﬁ, its officers, eriployess and agents shiall not
be Hable for, and Cen&amor shall defend; mdemmify and hold harmiess the District, its Board and
each mietber of the Board, its officers, cmployees and agents fom end againsi any and all claims,
demands, liability, Jndgmmts awm-ds, ﬁnﬁ mod:,aniw lzenﬁ or nthcr ii igns, Isbordrspntes lasses,

negilg ;Dshwt.dr?m apents ofémple;mes However, Contractor shailifave 00 ubhgatwn to
defend or indenonify District from a Claim if it is determined by a vourt of conapetent jurisdiction
that such Claim was caused by the sole negligence; or willful misconduct of District or iis agents

oremplayees.

Furthermiore, while the Project shall anly be considered wmpietaaﬁm* District accepts completion
of the Project and records a Notice of Completion for the Project, it is envisioned by the Parties
that. Difstrict may occupy & portion of the Project. prior to substantial oomple’kmn of the overall
scope of work for the Project. Disirict reserves the ight to 6¢cupy portions of the Project, ofice
compiete, which use miay octir piiof to complétion of the remainder of the Projett, Aiy sich
partial pecupancy by District shall oecr withowt District’s jiiterfering with or delaymg thie
construction of the Project, and Distriet shall lndemmfy, defénd and hold Contractor, s officers,
agents and employees barmless. from liability of any nature or kind, cluding cost and expense,
for or on. account of any such early 6cetipancy, &xcept for any Hability: resulting from the active
and primary negligence or willful imisconduct of Contractor; its officers, émployees, agents or

cmplr::yees
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SECTION 34
A.

RESOLUTION OF AGREEMENT CLAIMS

For ses of this section, the term "Claim" has ihe micaning as set forth in Public Confract
Code sec:tmn 20104(b)(2), &s that section nmy be amended from time 1o time. Section 20104(b}(2)
curreitly defines *clabm™ to mean a separate. demand by the Contractor for (a} time- extension, (b)

aymcm of money or damages an&mg from work ﬂone tu' or on. behalfof ﬂjc Conh‘actor pursuant

fnr or thc clalmant is not othcrw:Se ermtlﬂd io 01‘ (c) an ammint tﬁe payment of w}nch is d!spufed
by the Distiict.

Notwithstanding any other pmwswn herein; all claimis fhat até eqoal 10 or less than Three
Hundred Seventy-five Thousand Dollars ($375,000) shall be resolved pursuant fo Public Contract
Code section 20104 et seq., as may be amended from tiime fo time, and which provisions are

incorporated herein by reference.

For claims not addressed in Section 34 (A) and (B) above, the dispute review process set forth in

this subsecsion (C) shiall apply

4] ‘The: dispute: review: provess set forth in this Section 34 shiall be administered by the
Amerjcan Arbiteation Associdtion (AAA) and governed by tieir rules in effect at the time
of ﬁlmg, af by any other neutral organization agreed fo by the parties (hereinafter called
*Administrator" )

@ 1fa disputs arises out of; or relates fo this Construction Services Agreerient of the breach
' thigreof, iid if said dispute cannot be settled through tioemal coitidet uegbtiations, the
partics agree to first endeavor to-settle the dispute using mediation.

%)) The costs for all mediation, imcluding the Administrative fees and mediator
canpensation, will be shared equarlly by all pamcs, Fees -shatl be:jolithy: negotiated byl

P A . P “ o X, & . . ‘mﬂ:{aiﬂbd'—f F ; w
?lltz'&ase 55 required for resolution of the dmpute The expenses of witnesses for any parly
shall be paid by the party producing such witnesses.

“4) A single mediator, accepitable fo all paifies, shall be used 16 mediate e dispuie. ”l'lze
mediatof will be lmuwledgeab]e il gonsthittion aspects aid will be selected from lists
furnished by e Adnsinistrator, The initial mediation session shall commenie, within.
thirty {30) days 'of filing; unless otherwise agreed by the parfies, or 4 the direction ofthe
mediator,

) Mediation hearings. will be conducted in an informal manner and discovery will not he
allowed unless agreed by alf parties. All discussions, statements, or admissions will ba
coufidential to. the proceedings and will not be used for any other purpose as it refates to

the party’s legal position.

®) Spokespersons shall be. limited to thé District, Contractor, Subconiractor, and Supplier
' personnef and thenr consultants. Confractor; Subeontractor and Supplier may have an
attormey present and shall advise the other parties no less than five (5) business days

before the mediation so that the other parties may also have their atfomeys present,

{7} Any respltant agreemients from mediation shall be documented in writing, and may be

. uséd &s the basis for a change order or other directive ds appropfiate. All mediatior
results and documentation shall be neu-bmdmg and inadmissible for any purpose in any
legal procecdings, in accordance with Evidence Code Section 1152, unless such
admission is otherwise agreed in wntmg by 4ll parties. Mediators shall niot be subject to
any subpo#na or Higbility and their actions shall not bie subject to discovery.
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SECTION 35

SECTION 37

{8) If mediation is unsuccessful, the parties thereafter shall, agree to submit the matter to the
Administrator: for binding arbitration. The following provision shall govem such
arbitratiof, unless the pdrties othierwise agiee in writiig: The pa.rﬁm agree that the matter
shall be submitted to one (1) drbitrator, unless they agree in writing to three [3)
arbitrafors. A judgment of 4 court having competent jurisdiction may be entered upen the
award, and such judgment shalt be enforceable as a final judgment to the fiillest extent
under the law. The parfies agree to split evenly all arbitration and arbitrator(s) foes and
expenses, subject {o mdjmmt by the arbitrator as pa#f of any award. The arbitration
shall be subject o, and proceed i sccordance with California Code of Civil Procedure,

Seetions 1280 through 1294.2.
SUBSTITUTION OF SECURITY

In accordance with Public Contract Code section 22300, the District will permit the substitufien of
securities for any moneys witlheld by the District to £iigure pérformance undm' the Constriction
Services Agreement. At the request and eXpense of the Contractors, secirities equivalent to Gie
srourit withheld shali b deposited with-the District, or with-a state or federally chartered bank as
the escrow: agent, who shall then pay such moneys 1o the Confractor. Upon safisfactory
compietion of the Construcion, Services Agreement the seciirifiés shall be rétifnied o the

Congracter:,

Title 1 all work' comipleted sirid in the course of constroction paid for by District and fifle fo all
materials o6 account of which payment hes. been made by District fo Contracior shall vest in

District pursuant tp the applicable provisions of the Lease.

The Contm:t ﬁmumenfs S'haﬁ be executéd, and/or inithaled as sppropiisfe, dupll@iﬁ by Distriot
and T ; Contract Docunients are cotplementary, and what is required by any one
shall be ag bmdmgas ﬁmguinedb;y all. The infention of the Coniract Documents is o include all
Iabei; services and maletials reasonably-necessary for the proper execiition of the work.

1t is mot intexided that work and/or services not covered nnder any héading, section, branch, class
pr trade of the spesifications shiall be supplied, inless it is neqmmd elsewhere 1 the Contract
Dociimeiits or is teasonably inferuble thierefrom as being necessary to produe hie intended resilts;
in which <ase such work and/or services shall be supplicd by Cnnfm:tm “Words which have weil
known technical or trade meanings are used herein in accordance with such recognized meanings,
Mutual agmmlentshai! be reached with respeet to Viords which o ol have 8 well known
technical or tradé-me g ahd the definition of which o qaestion:

Drawings and specifications re infeaded o be fally sooperative and t0-agtee. All drawing and
@mﬁmmcbmesslmlhcﬁmdauasequenmmrmxded All mo totis 10 drawings and
specifications shall be intefpreted in conformity with the Contract Docaments, which shail govern,

unless otherwise specified.

Dociments on_thé. Project Site. Contractor shall keep one copy of all Contract Documents,

including addenda, change orders, Division I, Title 21 of the California Codé of Regulations, Parts
1+5 and 12 of Title 24; and Title 22 of the Califoriia Code of Regulations, and fiieprev: “Wage
rates applicable to the Project, which are a part of Contract Docuinients; ox job at all times. Said
docuraeiits shall bé kept in good order and shall be available to District representative, Architect
and hifs representatives. Comtractor shall be acquainted with and comply with the provisions of
said Titles 21, 22 and 24 as they relate to this Project: (See particularly Duties of the Confractor,
Title 24 California Code:of Regilations, section 4343.). Confrator shall also be aciuainted with
and comply: with all Califomia Code of Regulations provisions relting to this project, particularly
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SECTION 38

SECTION.39

Titles 17, 19; 21, 22 and 24.) Contractor shall also make available all books, records, accounts,
contiaéts, bids, ete. ipon request.of District.

Record “As Built” Drawings. Coniractor shall maintain a clean, undamaged set of coniract
drawings and shap drawmgs In addition to mainfaining one complete set of record drawings
{herein referred to as "as-builts”), Coniractor shall require each trade contractor/subcornitractor to
dp its own ds-builts. The tradé contractor/sisbeontractor as:builts shall contain informetion
showmg clean and clear drawirigs with horizontal and vertical controls suitable for conversion to
electronic media. Graphic qnality must be equal to clean and clear original drawings; adequacy of
the drawings shall be defermined by thie, District’s Representative of Architect. Conffactor shall
mark the. sef to shiow thie actuil mmstallation witiere the mstallation varies from the work as
origiiially shown. Coniragtor shall mark wihichever drawings are most capable of showing
coriditions fully and aceurately where shop drawmgs are used, and shall record & cross-reference st
the comresponding location on the contract drawings. Contractor shall give parficular stiention fo
concealed elements that would be ditficult to. measure and record at 2 latér daig; Cottractor shall
use colors 1o distingnish variations in separate catégories of the work. Contractor shiall note related
change order miimbers Where applicable. Contractor shall organize record drawings sheets into
nunageable sefs, bound with durdble paper cover sheels and shall print suitable title, dates and
cdiler Idenhﬁcanun o the-cover of eech sef. At ﬂmmd of tht:ProJm the Contracior shall provic dc

shbmng c‘lmn and clca: c"[ra.wmgs Mﬂ] hq,' i‘__ ‘ ifri 53

electionic media; Graphic quality must be eqnal to.clean and clear- ongimﬂ c[ramngs adequacy of
the drawings shall be dat.ennmed by the Distict or Architeet, The as-builts must show-the entite
site for each major trade, incliding but siot limiled to water, sewer, electrichl, datd, telephons,

cablg, Fire, alarm, gas, and plumibing.
REQUEST FOR SUBSTITUTIONS

Requests for Substitittions shall be performied in aceordance with Section 01630 of the Plans and
Specifications for'the Project.

The Coritractor shiall be required to coriply With all conditions of the State Water Resources

* Control Board (State Water Board) National Pollutant Discharge Elimination System General

Permit for Waste Discharge Requirements for Discharges of Storm Water Runoff Associated with
Construction Activity. (Permit) for &ll coristruction activity which £esilts in fhe ‘j {?f!_;l_

cxcmsefm&moftoﬁlland aréa vy Which is part-6f'a larger o
. Coritraictor shall be responsible for fling the Notice of Intent 2l for o?zrtmmng the

Pc:mit 'Thie Contractor shiall be solely respousible for prepating and implemeniting a Storm Water
Pnnnﬁun__ I_’rgg;nugn Plan k{SWPPP} _pmt to iniﬁai:i'n.g Wnﬂc. ‘ It shall be thie Contractor’s

mnm‘kymgwxﬂlﬁlc SWP d fevision to the SWPPP, Ti:&i?ﬁnimdorshall
comply with all reqidrements of the State Waier Resources Contro] Board, The Contractor shall
include all costs of compliance with specified requirements in the GMP.

Contractor shall be responsible for procuring, implementing and oomplymg with the provisions of
the Permif and the SWPFF, including the standard provisions, momtonng and reponting;
requirements as required by the Permit. Contradtor shall provide copies of 2l reports and

monitoring fnformation to the Districtand the Architect.

The Coritractor shall comply with the Il mqumants of any epplicable municipality, the

Coinity, drainageé distriet, and othier Iocal agencies regarding discharges of storm water 10 separate
stopp drdifi system or other watercourses under their jurisdiction, including applicable

requirements in municipal storm water management programs.
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SECTION 40
A

SECTION 41

Failure to comply with the: Permit is in violafion of federal and state law. The Contractor hereby
agrees to indemnify and hold harmless the District, #ts Board members, officers, agents,
employees and authorizéd volunteers Fom and against any afid all claims, demsnds, losses dr
Iiabilities of any kihd or naturé which the Dmmet, its Board members, officers, agents, employees
and authorized volunteers may sitstain of incur for noncompliance with the Permit arising out of or
in tonnection with the Project, except for liablity resulting from the sole established negligence,

willful misconduct -or active negligenee of the Distiict, it5 Board members, officers, agesits,

employees or aiithiorized volunteers. District miay seek damages from the Confracior for delay in
completiig the Project in accordagee with Section 10 hereof, caused by the Confractor’s failiire to

comnply with the Permit.

EQUAL OPPORTUNITY CLAUSE

The Contractor herein agrees tot to discriminate i its recruiting; hiring, promotmn, demotion or
termnation practices on the Basis of race, religious creed, color, national origin, ancestry, sex, age
or physical handicap i the performance of this Construction Sevices Agreement and o eotply

with the provisions of the following laws:

&) California Fair Efnploymoent ahd Housing Act {Gdv. Code 12900 ef seq, pmhib:ﬁng
discrimination i smployment ot account of fate; religics cfeed, color; sigtionial origin,
ancestry, physical disabifity, miental disability, medical mndrﬁnu, marital statas, or sex,
and prohibiting harassment of ant employes or applicarit because of race; religious creed,
color, mational erigin, ancestry, physical disability, mental disability, medical condmbn

tarjta] status, sex, of ape);

@ Federal Civil Rights Act of 1964 (42 USC 2000 et seq,, probibiting discrimination in
employirient on the basis of race, eolor, national origin, religion, or wx), Title- 1 of the
Americans With Dissbilities Act of 1990 (42 USC 12101 ¢t seq, prohibiting
discriviingtion agaiist qimlified jodividials with & disability in hirfvig snd emiployment

fractices);

&} The Age Discriniination in Employment Act (29 USC 621 et seq, prohibifing uge
discrimination in employment agafnst individuals who are at Teast forly years of‘age);

(4)  California Labor Code section 1162:1 {profiibiting discrimination in any aspect of
miploytient or opportunity for employmeit based on mctual or perceived sexual
erientationy; and

()  Auy other Jaws or tegulations prohibiting disérimination & inay be applicablé to

OILS INSPECTION

1T the Project tequites thé e of Imparted soils, the Comacformailbempgnsiblc o use znd
shinll cerfify that the imported miaterial it uses is ffee of any hazardous and/or toxic substance or
material of any nature or type as defined in aceordance: with Californja Law and the Califoria
Health and Safely Code. The District reserves the right to réject any imported material that has
coine from agricultiral or éommaercial larid uses, Contractor must notify the District of the sotrce
of material and comply with the applicible Regionial Water Quality Control Board Resolution 95
63 and whed applicable, with the guidelines ‘of the Department of Toxic Substances Confro]

(DTSCy.
Uniless othersise p:owded, when a soils investigation report obtained from igst boles at the site s
available, such report shall not be 2 part of this confract, Nevertheless, with respect to any such

spils m\mhgauon and/or geotechnical Tepiit regarding the site, it shall be the mpqnﬁbﬂﬂy ofthe
Contractor to review and be familiar with such report. Any informafion obtained from such
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SECTION 42

SECTION 43

SECTION 44

SECTION 45
A,

report or any information given on drawings as to suhsurface soll condition or to. elevations of
existing grades or elevations of underlying rock is epproximate only, is not guaranteed, and does
not form a part of the contract, unless otherwise specifically provided. Contractor is requited -
make a visual examination of site and must make whatéver tests it deems appmpn&tc 16 determirie
the underground condition of the soil. Limited soil tests and subsutface investigations, if any; are

available for review and consideration by Contractor and were.conducted for the purpose of design
only. Subsurface mvest.lgatlon informtion is made availdble by Dlstm:t solely as a maffer of
convenience and general inforimation for Contractor and Contractor is expected to review and be
familiar with such information. No representafion i made by District or Architect that
information provided is complete]y représentative of all conditions and materials which may be
encounrered If such a report is reft:rencbd in thc Cﬂutract Dmmcms for pm‘formancc of thc

reprf:sentanon is made by District. or Architect that mformatwn pmwdeci is sulcly adequar.c fet
purposés of construction, District disclaimis rcsponsib;lxty for mterpretations by Contractor of soil
and sobsurface investigation information, such as in protecting soil-bearing values, rock proﬂ{&s,
presence and scope of boulders and cobbles, soil stability and the presence, Jevel and extent of
underground water. Confractor shall determine means, methods, fechniques and sequences
necessaty to achieve required characteristics of conpleted Wark. Conditions found afier exscution
- on Services Agregntent be m:memlly different from those reported and which
acs fiot customanly engouutered in the geopraphic area nf the Pm_mct hall be governed by
provisions of'this Construction Services Agresment for unforesesn conditions.

The: Contractor shall hold and save the District and its officers, agents, and employses harmless
from: liability of any nature or kmd mc}udmg gust and expeise, for or on accout of any: patented
or tapatenited Bvenfion, process, ppliatice manifsctured or wsed I the performance of
thiis Coristhuction Services Agreement, including its use by the Distict, unless ofherwise
specifically stipulated in this Construction Services Agreement.

EXCISETAX

I under federal excise tax Jaw anytransactt on hergumder coi
eéxcice {ax is imposed and the. sale is exenipt fromi such EREISE |
16cal govemmient for its exelusive use; the Bxsmet, upon reguest; will exscute a cerificate of
exemptiont which will certify (1) fhat the Disuict is a political subdivision «of the. state for the
purposes of such exemption and (2) that-the sale is for-the exclusive use-of the District, No-excise

tax for such mtefials shall be included in‘the GMP.

‘ttma;asa]e pn winch & federil

PROHIB

No official of District and no Distiict repiesentative who is anthokized in such capamt_y and on
tichalf of District o negotiiite; mike, accept, drﬂppmvz or to take part in negotiating, making;
accepting or approving; auy architectural, eugineering, Inspection, construction or matprial supply
contract.or any subconfract in conniection with corstniction ofPrQ]et:t, shail beorbecomed:xecﬂy
or indirectly Interested financially in this Copstriction Services Agreemed :
No officer; emplayee, architéct, attomey, engineer or inspector of or for District who is autherized
i such capatny and on behalf of District to exescise any executive, supervisory or other similar
finetions in connection with construction of Project, shall becomie directly o indirectly intergsted

financielly in this Construction Servicss Agreemernt.or in any part thereof.

Drug-Free Wotkplace Ctification
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(1)  Coitractor shall, for all contracts involving state fimds, submit & *Drig-Free Workplace
Cettification.” This form is attactied hereto as Exhibit "H" and must be signed under the
penalty of perjury and dated prior fo commencing workon this Project.

B. No Asbestos Certification

(1)

D“F dus ceruﬁcalwn, or :f rémoval of asbmtos conlmmng matcnals is part of the
Project, decontaminiafion’s and femovals will be perforinicd in #coordance with
the requirements of all applicable laws and will meet the following eriteria:

fi. Decontaniination and removal of work found to contain asbestos or
work installed with ashestos containifng equipment shall be don¢ only
undler the supervision of & gisatified copsuliant, kmwledgeable in the
feld of asbestos abatemient and accredited by fhie Environmental
Protection Agency {E?A)

it The ashestos removal coriftactor shall be an EPA sgeredited conitacior
qualified i the femoval of asbestos and shiall be choseii and approved
by the ssbestos consultant who shall have sole discretion and final
deterrnination in this matfer:

i The ashestos consultant shall be chosen and approved by the District
which shall havé sole discrétion afid final detériination in thifs matter,

v Thie work will riot be accepted until asbestos confamination is reduced
1o levels deemed acceptable. by ihe asbestos consultant.

® 1f removal of ashestos containing matérials is part of the Project, fhie cost of all asbestos
remoyal, iachuding, but ot necessasily linitted fo. the cost of the ashestos remioval
contragtor; the st of the ashestos vonsultant; analytical and laboratory fees, time delays
and additional costs that may be incurred b'y the District: shall be bome entirely by the

Contractor:

3) Hold Barless: Intetface of work for the Project with work containinng asbestos shall be
exécuted by the Contractor at hisfher risk and at his/hier discretion with full kuowledge of
ﬂzectmmﬂyaoceptedsmndards hazards, risks and lisbilities associated with asbestos
work and asbastoa confmnmg products, By execution of thie Construction Seivices
Agreemeni ihe Contractor acknowledges fhic above and agrees to the fillest extent
penmitted by 12w to hold harmless the District, jts Board and each member of the Board,

its officers, employees, apents, ;cpmcntaﬁvm, including its architect andl assigns, for-all
asbmllabﬂawwmmmaybemm&wnhﬁnswmk The Contractor further agrees

to instruct his/her employees with respect 10 the above mentioned stanidsrds, hazards, risk
and ligbilities.

SECTION 46 LAWS AND REGULATIONS

A, Contractor shall give all notices and comply with all laws, ordinances, rules; and regulations
beating on condirct of work as indicated and specified. If Contractor observes tha drawings and
specifications are at variance therewith, ﬁﬁaﬂpmmpﬂynoﬁfyﬂsrchﬂeﬁmmﬂmgandm
necessary changes shall be adjusted as provided in this Construction Sexvices Agrecment foi
changes in work. If Contractor performs any work knowing it to be contrary to such laws;
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SECTION 47

SECTION 48
A.

Ifto Contracior:

If to District;

With 8 Copy to:

B.

SECTION 49

SECTION 50

ordinances, rules-and regulations, and withont such riotice td the District®s Architest, it shall bear
all costs arising therefrom.

Contractor shall be responsible for familiarity with the Americans with Disabilities Act (ADA) (42
USC 12101 ef seqt.). Installations of equipmient and other devices shall be in compliance with
ADA xeglﬂauans

AGREEMENT MODIRICATIONS

NG waiver, alteration or modification of any of the provisions of this Construction Services
Agreement shall be binding wpon either District or Contractor unless the same shall be in writing

and signed by both District and Contractor.

NOTICES

All communications in writing between District and Contractor, inchiding without limitation,
apylications for payment; shall be deemed to have, beén received by the addressee if delivered to
the persob for whom tiéy are intended or rfsentby regmtaredmaﬂ, return receipt requested, or by
telex, telegram, or fax followed by regular mail, addressed as follows:

PIM Coiistrction Company; fe.

- Aftn:  David J Morales, President
1540°8. St
Anglieitn, CA 92805

Coltori Jojiit Unified Schoo] District

851 8. M1, Vernon

Uolton, CA 92324

At Jaime Ayals, Adsistant St Business Services

Akinsor, Andelson, Loya., Ruwd & Romo
12600 Center Coinrf Dk

Cerritos, CA 90703

Feax: 562-653-3333 .

Attn:  Lindsdy A. Thorson, Bsg.

For thie patposé of djrections, representatives from Contractor shall be Dayid J Morales and
District’s chrmmtanye shall be Darryl Taylor unless otherwise specified in writing.

Pursuant to Publie Coniract Code section 9201, District shall provide Contractor with timely
notification of the receipt of any third-party claim, relating fo the Contract. District is entitled o
recover ifs reasonable costs fnciirted in providing such notification.

Netther paity 1o this Constringtion Services Agréement shall assign this Construction Services
Agreement or sublet it as a whole without the writfen consent of the oftier; nor shall Contractor
assign ahy monjes due or to: become. due to it hereunder without the prior written consesit of

District.
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SECTION 51

SECTION 52

SECTION 53

HEADINGS

The headings herdin contained are inserted only as d matter of convenience and reference and are
not meant to define; limit o describe the scope or intent of the Contract Documerits or in any way
fo ai“feet the terms and provisions set forth herein.

INTEGRATION/MODIFICATION

This Construction Services Agreement zepresents the enfire understanding of Disfrict and
Contractor as to those matters containéd hepein, and supersedes and cancels agy prior oml or

swritten understanding,; promises or fepresentations with respect to those matteis covered Hérein,
and it shall not be amended, altered or changed except by a writtén egreement signed by fhe
parties hereto.

APPLICABLE LAW/ PROVISIONS REQUIRED BY LAW DEEMED INSERTED

The terms and provisions of this Censtruction Services Agreement shall be construed in
accordance with the laws of the State of California. Ifany action i is brought i a court of Jaw to
eniforce any term of this Construction Services Agrecmient the action shall be brought in a state
court situated in the County of Sexi Bemardino, State of Cafifornin, unfess a court finds
Jurisdiction or venue i only proper in a federal oaurt, or a courf outside this county. In the event
of any such litigation beiween fhe partiés, the partics shall pay for their respective costs incurred,

incloding attorneys® fees.

Each and every provision of law snd clause required by law fo: be inserted in this Construction
Services Agresment shall be deemed to be inserfed herein and the Construction Services
Agreemerit shall be-read afd eriforcéd as thongh it were iicluded héreir, and if through mistake ot
ofherwise any Such provision i$ ot inserted, of is not correctly inserted; than upon app

eithier phrty; the Construetion Servises Agresment shiall forthwith be physicalfy hmeudéd to mike
such fseriion or correction..

All rights end obligations yader this Constriictit
supcessord and agsipns of the parties Hereto,

IN WITNESS WHEREOR, fhe parties heréto havs, by their duly authiorized representatives; execuied this
Construction Services Agreenient, fn duplicate, as of the day and year firstabove wriffen,

CONTRACTOR: DISTRICT
COLTON JORNT UNIFIED SCHOOL DISTRICT
David I Morzles Jaime R. Ayala
ITS: Presidesit istant Su




Exﬂmn' 1 A! A\l

SCOPE OF WORK / PLANS AND SPECIFICATIONS /SCHEDULE SPECIFICATIONS

A1 Scope of Work Description {dttached)

A-IT Plaris, Sheets, Addendums A thra G (under separate cver)
Al Specifications (under separate cover)

A-TV' Schedule Specification {attached)
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EXHIBIT “A”
SCHEDULE SPECIFICATIONS

PART 1 - GENERAL

1.03

crusD

PROCEDURES

Within 7 calendar days after date of Notice to Procecd, CONTRACTOR shall
subiiit to DISTRICT for review, 4 detailed Constriction Schedule setting forth all
requirements for complete execution of the Work:

Seven (7) calendar days after receipt of the DISTRICT'S review comimerts,
submit 2 final Construction Scheduile acceptable to DISTRICT.

Include a written suifioafy harrative siifficiently eomprehensive to explain basis
of CONTRACTOR'S approach to work.

If a Constructioii Scheduile is considered by DISTRICT to not bg in compliance
with any requirement of the Contract, CONTRACTOR will be tiotified to review
and revise the Construction Schednle and bring it into compliance. Failure of
CONTRACTOR to submit & Construction Schedole in fufl compliance: with the
Contract tents will result.in 2 delay in progress payment processing: The
Constmctmn Sehedule is to be used in evaluating progress for payment appmvai

Subsequently with sach Progress Payment Request, CONTRACTOR shall deliver
to DISTRICT an updated Construction Schedule reflécting Work progress 10 the
end of the Progress Payment Reguest penodﬁ Each such Construetion Schedule
shall indicate actual progress to date in execution of the Work, together with a
projected schedule for completion of fl thie Work.

All schedule submitials are subject to review and acceptance by DISTRICT.
DISTRICT retains the right to withhiold progress paymerits unitil CONTRACTOR
submits a Construction Schedule acceptable to DISTRICT.

Concurrent with DISTRICT'S acceptince of CONTRACTOR'S submitted
Construction Schedule, shall be CONTRACTOR'S signature of aceeptance.

0572112016
SCHEDULE SPECIFICATIONS

Colfon HS-New Math & Science Building ] ICIFICAT]
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1.04 SCHEDULE SUBMITTAL PREPARATION GUIDELINES

Al The Contract Work shall be scheduled and progress fnonitored using a Critical
Path Mettiod (CPM) network type scheduhng system., Schedule shall be broken
into sub-activifies which shall, as a minimum, include major suppliers, all
submittal approvals, all major trades, plutabing, mechanical, electrical, security,
fire, and elevators/escalators. Scheduling system shall indicate all inter-
relationships between trades and suppliers.

B. CONTRACTOR shall utifize Pritnaveta P6 software by Primavera Systems, Inc.
to employ the Critical Path Method (CPM) in the developient 4nd mainteriatice
of the construction schedule network using the Precedence Diagram Mode

(PDM).

€. Phasing of the Woik and shall show any aa or building within 4 particular
phase. Schedule shall indicate any and all Contract "milestone events” and other
milestones agreed to by DISTRICT by but 1o othier manially-imposed dates will be

accepted unless approved by DPISTRIC

D.  Construction Schedule shall represent a practical plan to compléfe the Work
withiii the Contiact tinig reguirerient.

1. A schedule extending beyond Contract time or less will not be acceptable.

CTOR and resubmt 2

riction schedule shall efearly indicate sequence of constniction activities,

CONTRZ

gmnped by applicable phase and sorfed by areas, buildings, or facilities mﬂnn
phase; and shall specifically indicate:

1. Start and completion of all Work items; their major components, and
interim milestone completion dates, as determingd by CONTRACTOR

and DISTRICT.

2. Activities for procurement, delivery, installation of equipment, materials,
and other supplies, inchidings

a Time for submittals, resubmittals, and reviews. Include decision
dates for selection of finishes.

b. Time for manufactured products for the Work fabrication and
delivery.

sendence of procimreient and construotion activities;

CIUSD e 0512172016
Colton HE-New Math & Science Building SCHEDULE SPECIFICATIONS
EXHIBIT A-IV 2



d.  As applicable, dates for testing, balaneing equipment, and final
mspegtiot,
F.  Scheduleshall be in sufficientdetail to assure adequate planning and execution of
the Work:
1. Eachtask aefivity shall range in durition fiom a 1 workday minimum fo 2
15 workday maximum and shall be total of actal days regpired for

completion. The activity diration shall not include consideration of
weather impact on completion of that activify.

2 Schediile shall be suitable, in Judgment of DISTRICT, to allow monitoring
and evaligtion of pmgr&ss in performance of the Work; it shall be

calendar time-scaled.
3. Activities shall include:
a  Description; what is to be apcomplistied and where.

b, Workday duration.
c.  Scheduled activities shall indicate contingous flow, from left
right.

4, CONTRACTOR shall setup np the schedule calendai to identify workdays
1F;:e:r week and shifts per day worked, neh-wiork days, weekends and
wolidays.

G.  Failure o include any element of Work required for perforiatic

shall not exciise CONTRACTOR from complefing Wﬂrk'reqtﬁmd o é.omply with

the Contract Documents, notwithstanding acceptance of Construction Sehedule.

H.  Subiiittal of Constuction Schiedule shall be undersiood to be CONT
confirmation that the schedule meets requirements of the Coiitract Declmicnts
and that the Work will be exezuted in sequenice indicated in schedule.

1 All Construction Schedunle submitfals shall be transiiitted with & Letter of
Transmittal and shall inclade 6 ca;nes and one reproducible copy of & sufficient
agreed upon size and the electronic file of the schedule in the format as required

by DISTRICT.
J—— o osminono
SUSD . Lo - SCHEDULE SPECEFICATIONS
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1.05 REVIEWS, UPDATES, AND REVISIONS

A.  DISTRICT will réview and retim the initial submiital of CONTRACTOR'S
Construction Schedule, with summary comments, within 7 calendar days. If
revisions are required, CONTRACTOR shiall fesubmit Schedule within 7 calendar
days following receipt of DISTRICT'S comments.

B.  After CONTRACTOR and DISTRICT agree to a base lifie schedule, it will
become the Project Construction Schedule: No changes to Schedule will be
allowsd unless approved by DISTRICT.

C,  CONTRACTOR shatl analyze and npdate the Project Construction Schedule:

j # As part of monthly payment application, CONTRACTOR shall submit te
and participate with DISTRICT in a schiéditde isview to includes

a.  Actual start dates for Work items started during report period.
The percent (%) eomiplete on defivities that have aetual start dates.

¢  Actual complefion dates for Work ifems completed during report
period.

d:  Bstimmated remaining duration for Work items in progress, which
will not exceed original duration for achivity.

¢  Bstimated start dafes for Work Hems scheduled fo start during
month following report petiod, if applicable.

£ Changesin duration ﬁmek itens.
In case of a change io C@N’I‘RACZIDR’S planned sequence of Work,

12

seheﬂuie which, shall inc 'ude “but not be lnmted to a dcscﬁpnon of
problem areas, clirrent and anticipated delaying factom, and 4ny proposed
revisions for a tecovery plan.

3, All Change Orders affecting the schedule shall be clearly identified as
separate and sew dctivities integrated info tie schedule at the appropriate
time and in the appropnate sequence as reviewed and approved by

DISTRICT.

4. The Project Construction Schedule Review will not relieve
CONTRACTOR. of responsibility for accomiplishing all Work in
accordatice with the Contract Documerts.

05/2172010
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D. Updatess: CONTRACTOR shall submit to DISTRICT, with each payment
application, an up-to-date Preject Construction Schedule to include following:

1. Work Iiem Report: Detailing Work items and dependencies 4 indicated
on the Schedle,
2. Separate listing of activities completed during reporting period.

3.  Separate listing of activities which are currently in progress, indicating
their remaining duration and percentages completed.

4. Separate listing of activities Which are causirig deldy in Work progress,

5 Narrative report to define problem areas; anticipated delays, and impact on
the. Project Construction Schedule, CONTRACTOR shall report

corrective detion taker, or proposed, and its effect, including effect of
changes on schedules of separate contracfors.

6.  Resolution of conflict between actual Work progress and schedule Jogie:
when out-of-sequence activities develop in the Sehedule becatise of actual
consteuction progress, CONTRACTOR shall submit a resased schedule to

coriforin to current job seguence and direction.,

E. If, according to current updated Project Construgtion Seheduls, DISTRICT
detetriines CONTRACTOR is behind the Substantial Completion date or any
mtenm milestone completion dates, considering all fime exiensions to which

TRACTOR: is entiffed, CONTRACTOR shall submit & revised recovery

ssheﬂxﬂe showitic a workable plan and amrrative descripfion fo complete praject

on fime. See Article 1.04, Paragraph C-2.

1 DISTRICT may wittihold progress payments untll a revised recovery
schedule, acceptable to DISTRICT, is submiitted by CONTRACTOR,

F.  Suheduling of change or extra Work orders is responsibility of CONTRACTOR.
1.  CONTRACTOR shall revise the Projeot Construefion Schedule 1

iicorparate all activifiss involved in completing change orders or extra
Work orders and submit if to DISTRICT for review:

G.  If DISTRICT finds CONTRACTOR is entitled to extension of any complefion
date, under provisions of {he Contract, DISTRICTS determination of total
number of days of extensih will be based upon an analysis of the corrent Project
Congtriiction Schedule; and upon data relevant to the extension.

CIUSD , S, - .
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H. CONTRACTOR acknowledges and agrees that delays to non-critical sctivities
will not be considered 2 basis for a time extension unless activities become
crifical. Non-critical activities are those acfivities which, when delayed, do not

affect an interim of Substantial Completion date.

I Any claim for extension of time shall be made in writing to DISTRICT not more
than 7 days after commenvement of delay; otherwise, it shall bé deemed waived
for all purposes, CONTRACTOR shall provide an estimate of the probable effect
of such a delay on progress of Work as part of claim.

I CONTIRACTOR shall allow for inclement weather in the Proposed Baseline
Schedule by incorporating an activity tiffed “Raih Day Impact Allowance™ as the
last activity prior to the Substantial Completion Milestone.

The term “day” as used in the Contract Doonrments shall mesn calendar day
unless otherwise specifically defined.
'Ene Contnwt@r w:ll only be al]owsd a ﬁmc cxtcns;on far umxsuml’ly severe

ﬂ‘equbncarx, or duration is in excess of the norm at ﬂna lacahmn and fime of ygar in
est hed OAA weather data, No less than 14 calendar days
will be allotted for in the c@nﬁacter s schedule: for each winter weather period
which is defined as the months, in agg epate of October, November, Deceniber,
January, February dnd March. The weather days shall be shown on the schedule
and it ot used will become float for the Pioject's lise. The Contractor will ot be
sllowed a day-for-day weather delay when the coritract i bid for construction
during & period that normally includes inclement weather. A day-for-day
extension will only be allowed for those days in exoes§ of the nomn. The
Contractor is sxpected to-work seven (7) days per week (if necessary, irrespective
of inclement weather), to maintain actess, and to protsct the Work under
constiiction from the effects of inclement weather,

If the weather is unusually severe in. excess of the NOAA. data norm and prevents

the Contractor from be;gmnmg work 4t the uisual daily starfinig time, or prevents
niractor from procesding with seventy-ﬁve (75%) of the normal laborand

eqﬁspmeﬁt foree towards cenipletmn of the day’s cuivent controlling ifeni on the
acoepted schedule Yor & period of at least five hours, and the crew §s dismissed as
a result thereof, the Architect will designate such time as umaveidable delay and

grant one {1) caknéar—day extension.

95/21/2010
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1.06

107

1.08

CIUSD

CONTRACTOR'S RESPONSIBILITY

Nothing in these requirements shall be deemed to be a usurpation of
CONTRACTOR'S authority and résponsibility to plan and schedule Work as
CONTRACTOR sees fit, subject to all other requirements of Contract
Documents.

CONTRACTOR shall provids at all times sufficient competent labor, materials,
and equipment to properly carry on Work and to insure completion of each part in
accordance with Construction Schedule and. within tiiie agreed.

CONTRACTOR shall be responsible for ensuring that all submittals fo the
DISTRICT are accurate and copsistént. Damagg, including extrd fimé and cost,

cat;sed by inaccuracies from CONTRACTOR will be compensated by

CONTER: ACTOR.
SUSPENSION OF PAYMENTS

Initial Submiital: 1f CONTRACTOR fails to comply with the specified
requirements, DISTRICT reserves thig right to engage an independent scheduling
consultant to folfifl these requirements. Upon additional notice te
CONTRACTOR; DISTRICT shall retain against CONTRACTOR all ingirred
costs for additional services.

Update Submiitals: DISTRICT has the dght to withhold progress paymeats if
CONTRACT'R faﬂs to npdate and snbrait fiie Project Construztion Scheduls and

" Prior to the Contract Completion, CONTRACTOR shall submit the Profect

Construction Scheduls showing the as-built SEQUENCE. Thie as-huilt schedule shall,
have afl activities with actual starf and end dates.

OF EXHIBIT
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Cofton: Joint Uriffied Schobl 107110
Mith snd Seferice Building
Exhibit "B" - Mdsfer Budget

{ Trade

Price.

1|Demolition

66,780

|Abatement

31,600

3|Grading and Earthwork

49,068,

{Site Utiities

" 100,000

61,000

Landscapé and ligation

52,000

'Cast I Place Conciete

8|site Concrete

a1t

1
2
3
4
_5{Fepces and Gates
6
7
8
B

62,176 |

B|Reinforcing Steel
0] Lightweight Concrate

47758

3,500

11| Goncrete Unit Masonry
12| Structural Steel
13|Rough Garpentry
14}Gustom Gabinets ; . .
. i5{Watetproofing . . i L _ L . 7,500
| 16]lnisiilation N o . . . s L 25,500
| 17[Rodhing.. : 114,000
{ 18 ‘Traff‘ i Toppfn_‘g 43,800

896,400
984,500

ﬂgwwﬂ@Mﬁﬂﬁ«Wmaw

23] Sealants and, Caulkmg
24| Kefal Doors and Frames
28 Gverhead Colling Doors
~ Z8}instaliation - Doors and Hardwars
27| Alurinum Storefrontsnd Cuirtain wall _ ; i o
28{Finish Hardware _ N TR SR T Jncin24
29iWon-Door___ , N AN O D T
B0 Lath @nd Plaster ; s ; s ds i - e = 2
1| Gypsurti Boa!diAccessPanels . e b . ing IH 80"
B2{Ceramic Tie :
33| Stretched Fabrié Suspanded Atoustical Cellings
84{Flooring :
35|Floor Sealer
36/Palnting
37| Tackboard and Marker board
88| Toilet Partitions and Accessotles
. 39 Slgnsand Graphits
_40/Firs Extinyuishiers and Cabinats

49 |Projettion Screens

42 [ Window Treatrigrnifs

43| Laboratory Caséwork and Fure hDQdS
_ 44|Elvators

45|Fire Sprinklers

46|Flumbing

47|FVAC, Control, Testand Balance _
48{Electrical, Firs Alarm, intrusion Defection, Telcom, PA & ME
49,
50

53 _.‘_ ____ SUBTOTAL $ 9,541,678
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DJM Construction Go.

Math and Sclence Bullding
Exhibit "B" - Master Budget
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1,070,000,
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—025%
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3%

35000

Alwances

I I
No. 1-Marquee I Moniiment | |

50,000

Np. 2 - Rotaining Wall

20,080

" Ng..3 - Trespa:Supports {

QGODU

No 4. - Parking.

76,000

No, 5- Tree THmmIAY |

Bt il i thec th o

3500 |

50,000 |

No. & - Traffic Coating Uparade

No. 7 - Storm Dralnage.

72 P P U o o ey

o6

‘No. 8 - Sife Guard Rails;

20,000
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DIM Constraction Co.

General

1

Attachment to Master Budget 10/7/10

Master Budget Qualifications

A temporary jobsite office will be: provided for the use of the inspector ard the District. The trailer
will Gorsist of two (2) private offices, each with an exterior door and air conditioner. Each office will
be filrnished in accordance with Séction 24 of the Construction Sérvices Agreement,

DJM will it be responsible for providing office supplies for the inspestor or District.
Coordinafion & shop drawing cests have been factored on CAD drawings being provided by the
design team.

Hazardous Material Abatement Consultanf to be provided by the owner, not the General
Contragtor.

The District's Gonfingnecy referenced in the Construction Services Agreement i§ NOT included in
the Master Bidaet - Exhibit *B".

Allowahce and Contingency &liocations / spending will be entilied to Contracior's Mark-Ups per
Section 9 of the Gonstruction Services Agreement.

Div2

Survey of building and comimercial photographier per spec. section 623213.01-B, G, & D not
included since entire building is being demolished.

Sewer line to be iristalled per P2:001, riot C2.102. Degision based oh sewer ufilily iosation on
sheet A1.801 and the fact that ho sewer midnhole was obseived i the field a5 is shiown o G2.102.
Therefore, manhole and sewerto be removed on sheet 2,102 will nat be removed untess
discoveded in the oveérexcavation limifs.

Waad pewer pole North of the existing Math & Scienge buliding to be removed and not selocated
per C2.001 and E2.000, net A2.201.
Gompacted filt mat under footings. per soils report will be included only for factings up fo 3-0” wide.

Certified Wildiife Biologist per note 24 o1 shest C1.000-will be provided for oné visit 16 confirm Ho
nesfing is taking place. Any additional costs fora Cerfified Wildlife Biologist are net included.

Existing fence along West side of site will be removed and turied over to the owfier per note 25 on
A2.201. Fence posts to be torched/eut from footings and fostings removed.
$20,000 was included for rerouting ufilities per Pre-Bid RFI's 028 arid 029.

Irrigation rrain ling and bagkfiow were factored as being 2°. Backill was interpreted as being 3” of
sand over piping, thén native soil.

Existing asphalt and concrete slabs assumed to be 4" thick.




DIM Construciion Co.

Div 3

Attachment te Master Budget 10/7/10

Master Budget Qualifications
3'-4" retaining wall North of fire lane not included in bid. {See Nléwanae,s).

1st floor haliway concrete fo be 5" concrete. slabw/ #4 at 18" o.c. ea. way at ceniter of slab over 4"
sand without Vapor barrier per shéets $3.101, $3,102, and detail 8rsS8.004,

Interface / tie-in to -exjsﬁng work not included, unless specifically detailed or noted.

“DivS

Per note #25 on sheet A2.201, the (E) wrought irqn‘feme sto be removed and stored for
reinstallation. As nothing is shown for the reinstaliation of this fenice, DJM will rembve and tum over
the fencing to the District, but will not be responsible for storage.

Stairways will be installed as chécker plate steel, not concrete filled pao stairs.

Wheye sill plate conriEEtS fo Toundation walls, DJM includes a sill gasket and flashing as nated in
specification section 06112. No drypack was included a5 a component of a typical sifl anchorage

detail, reference 23 & 24/A9.100 and S9.001.

. Equipimént curbs at roof are o be prefabricated sheet metal curbs per 1 & 4/M9.001. As such, bid

does not include weod framed cuibs shiown on 13148.110.

T

i Breathable Underayment is only ciuded under phenofic wall panels
) Steel support stnictura at stalrways |5 assurned 1o be sufficient for the installation and connection

of the Phenolic Wall Panels. (See allowarices)
Intumescesit fireproofing included on steél members specifically note within Note 2/ A3.108.

As specified in 67810 Traffic Coatings, the Neogard product was ingluded in the bid. Howeaver, due

o light weight congrate substrate & Dex-O-Tex product is recommended as an tipgrade. (Sée

allowances]

Divs

—Baked enamel o powder coaling of stes] doors and frames ot Included. Shop priming and fieid

finish painting is included.

Divi4d

K Rﬁgarﬂmg hydrau!melevatem itTs assumed that 22500 Ib. sapaci

fy Wil ot meet the 2007 CBG

gurney requirements anid that this is acceptable:

Divis 1

Bid includes piping for area / deck drains not shoWn on Piumbmg Dmmngs Desigh of piping layout
and P.0.G is pending from Design Team. {(See Allowances)

Equipment curbs af roof are fo be prefabricated sheet metal curbs per 1& 4IM9».-00‘!.

s-o,.—..

“Divie

' Futurs conduits being routed fo North West of Bmldmg W per sheet E2 1 to be muted and have

an end location per E2,107 of the DSA Bid Setand not Addendum B,

' As indicated on Note 3/ E2.400, 2 1000 KVA fransformer will be existing for primary power service

to niew building. Site observation noted that existing transformer is only 750 KVA.




EXHIBIT "C"

DVBE REQUIREMENTS

* CERTIFICATION-PARTICIPATION OF
DISABLED VETERAN BUSINESS ENTERPRISES

In accordance with Education Code Se¢ction 17076,11, the District has ¢ participation goal for Disabled Veterar
Business Enterprises of at least three percent (3%) per year of the overall dollar amouvnt of fimds allocated to the
District by the State Aliocstion Board pursuant to the Leroy. F. Greene School Facilities Act of 1998 for construction
or modemization of school buildings and expended each year by the District. At the time of execufion of the
contract, the Contfactor will provide a statement to the District of anticipated participation of Disabled Veteran
Buisinicss Entérprises in the contract, Priorto, and s a condition precédent for final payiient under fhic contract; the
Contractor will provide apprepnate documentation to the District identifyiig the amount paid to Disabled Veteran
Business Enterprises in conjunction with the contract, so that'the District can assess its success at meeting this goal.

The Contractor mdy provide the anticipated participation of Disabléd Viégeran Busingss Enterprises in tenns of
péccentage of its total aomtract or the dollar amount anticipated to be paid to Disabled Veteran Business Enferprises
or by providing the pames of the Bisabled Veteran Business Enterprises that will participate in the contract. 1fthere
is a discrepancy between the aﬂtiClpaIBd goals and the actual DVBE participation at completion.of {he confract or 2
goal or doliar 5, Hie Al requi Contrattor to provide, at the

ion of the contract, a detailed staternént 6F the peason{sj for the dxssmpancy of failure to mest the anficipated
dollar amounts,

goals

I cerfify that I have read the above and will comply with the anticipated participation of Disabled Veteran Biishicss
Entéerprises ifi thig contract.

Telephone Fox

EXHIBIT B -3
PDS91312.1



EXHIBIT "D

o Payment Bond
KNOW ALL MEN BY THESE PRESENTS: That
WHEREAS,; the ‘ __ District (herginafter designated as "Public Entity®), by action
taken or a resolufion passed , 20, has awarded to i

hereinafier desxgnated as flie "Principal," 2 wm for the work described as follows:
thie "Project™); and

WHEREAS, said Prinicipal is required by Chapter 5 (commencing at Section 3225) and Chapter 7
{commentcing at Séttion 3247), Title 15, Part 4, Division 3 of the California Civil Code fo furmish 2 bond in

cotinection with said contract;

NOW THEREFORE, we, the Principal and , as Surety, are held and firtaly hound unfo the Public Entity in
the pensl sum of Dellars (§ } lawhidl mtmey of the United States of America, for the payment of which
som well and truly to be made, we bind ourselves, our heirs, execiitors, administrators, siceessors and assigns,

jointly and severally, fiimly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that if said Principal, his or ifs subcontractols,
Tieiis, executors, administiators, suncessors or assigns, shall fail fo pay: (1) any of the pérsons named in Section 3181
of the Galifornia Civil Code; (2) umounis due under the: Unemployment Insuranice Code with respect t6 work of
Iabor performed under the conteact, or (3) for any amounts feguired fo be dedicted, withheld; und paid overto the
Employment Development Department fiom the wWages of employees of the contractor and lis subgontraciors
pursiant to Section 13020 of the Unieniployment Insurance Code; with respect to. such work and labor the surety of
sieties will pay for the same, in an amount not exceeding the Siin higreinabiove 1, and also, in case suit is
‘brought upen this bond, all lifigation expenses incuired by the Public Entity in such sait, inclnding reasonablc

atiorneys' foes, courf costs, expert withiess fees and invéstigation expenses.

This bond shall innie 16 the benefit of any of the petsons named in Seetion 3181 of the California Civil
Code so as to give a right of cton to snch persons or their assigns in any suit brought upon this-bond.

1t §s Torthetr snptﬂatad arid agreed thiat the Surety on this bond shall not be exonerated or released from the
obligafion of this bond by any chanige; extension of time far perfonnanoe addition, alteration or mipdification i, fo,
or of.my eum‘.rmt, lans, spemﬁcamns, ar apreement p iing or pelating to: any scliénie orwork of improvenyent
hereinabove desmbed, nior by any Faud pricticed by any person ofher that the claimant seekmg to recover on the
bond and thiat this bond be constrived fost strongly against the Surety and In Favor of all persons for whose benefit
sudxbundlsgwcn,md wiider g cirgiimstances shall Surety be released from lighility to those for whose benefit
such borid has been piven, by reason of any breach of contract between the owner of Public Exitity aind original
confractor or on the part of any obligee named in such bond, but the sple sonditions of recovery shall be that
claimant is a person deseribed in Section 3110 ot 3112 of the Cafiforsifa Civil Code, and hias nof been paid the full
amount of his ¢laim and that Suréty does hereby waive notive of any such change, extension of fime, addition,

alteration o7 fodification herein mentioned.
IN WITNESS WHEREOF; this instriment has been duly executed by the Principal and Surety sbove
damed, onthe____day of B N
By - — [Attach required acknowledgmerits]
Surcty By : Attormney in Fact
EXHIBIT D -1-

PDS\201312.1



EXHIBIT "E"

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: Thit.

WHEREAS, the School District by acfion tiken or a resolution passed , 20,
hias awarded fo _ {the "Countractor”), hereinafier designated as the "Principal,” a contract for
the work described as follows:

(the "Project”); and

WHEREAS, said Pringipal i§ required
performiance of said contract to the
Entity";

NOW THEREFORE, we, the Printipal and , as Surety, are held and firmly bourid unto the Public Exitity in
the penal sum of Dollars (§ ) lawful money of the Unifted States of America; for the payrisnt of which sum well
and trafy to be made, we bind onrselves, our heirs, executors, adminisirators, sucoessors and assigns; joinily and
severally, firmly by these-presénts.

THE CONDITION OF THIS OBLIGATIGN IS SUCH that if flie above bounded Principal, his ar iis heirs;
execitors, AliIiSHALORS, Sucoessors of assigns, shall in all fliings stand fp and abide by and well and nily keep and
perform, the covenants, conditions, and agreements in the said contract and any alération thereof made as therein
provided, on his or their pari; to be kept and performed 4t thie. time and in the sanrier therein specified, and in ail
respects, according to their frie intent und meaning, and shall ndermnify and save harmless the Public Enfity, its
officérs and agents, as therein stipulated, then this obligation shall become null and void, otherwise, it shall be 4nd
remiaii inl fiill fore and virtus.

And the said Siirety, for value received, hiereby stipulates and o agrees that no change, extension of tide,
altetatign of addition fo the terms of the confrant of 0 e Work to be performed thereunde, or the specifications
accompauying the same, shall in quywise affct its obligation oni fhis bond, and it does hercby waive notice: of any
such change, extension. of fime, alteration or addition fo e terms of the contract, or to the work, or for the
specifications,

In the event suit is brought upon this bond by the District and judgment is recovered, the Surety shall pay
ll Iitigation expenses incurred by the Districtin such suit; inchs ding attorneys' foes; court costs, expert witness fecs
4nd investigation expenses:
- IN WITNESS WHEREOF, this instiument ha been dily executed by the Principal and Surety above.
pamed, onthedayof 20 .

imder the terms of said contract to fumish a bond for the Taithfnl
g _ School District (referred to herein as the "Public

Priccipal

[Attach required acknowledgments] By_
Surety

By Attoroey in Fact

EXHIBIT E -1~
PDSR91812.1




EXHIBIT “F*
CONTRACTOR FINGERPRINTING REQUIREMENTS

CONTRACTOR CERTIFICATION
N W:t'h :espect to. the Coitract dated Z 20]0 by sand betwesn the
A 2 /' Sehool District (“District”) and 1 Con gdoee Liom ("Contractar”)

es 10 the Dlsl'flcfs govermng board that ifhay-completed ﬁxe d‘imiﬁal hadcgwunﬂ check

rgqun ; s employee
D:strmt spnpﬂs have been, conwefbd of a v;oliant fe[any llsted in Pcnal Code seotion 667.5(3) or & serious felony
fisted in Penal Code section 1192.7(c)., :

Contrachor's Represeritative i O e

Date: A ’747‘/’ Jo
CONTRACTOR EXEMPTION -

Pursugnt to Education Code sections 5125.1 and 451252, the School District
{"District") ay determined that __ (“Contraetar™) § gxenpt from the eximinal background
check certificafion reqmrememsfer the confract dated . 20 by and between the District and
Contractor (*Contrapt” becauise:

a The Contracor’s Efmplovess will fiave limited contatt with District studenis dwing fhe course of
the Contract
a Exnergerncy o éxeeptional circunistances exist; or

0 With respect to Contragtors constructing; reconstructing, rehabilitaig or repaiting 2 sthais]

fuicility, a5 provided i in Section 45125.2; the Contracior has agreed 1o ensiire the: safety of pupils atthe séhool faoility
by the following method(s) specified in Section 45125.2:

School District Official:

 BXHIBITF -1-
PRS\291312.1




EXHIBIT "F" (CONT.)
SUBCONTRACTOR FINGERPRINTING REQUIREMENTS
i
SUBCONTRACTOR'S CERTIFICATION :
The _ ; ; S¢hool Bistdiet ("District” entered into a contract for services with
{"Contractor” on or sbouf | .20 (*Contract™. This i
certification is submiitied by _,-a subconfractor to the Contracior for purposes of ;
ﬁthonm(*Submnmmr .. Subcontractor hereby certifies to me-Djstmt‘s poverning board that it has eompleted i
the criminal background check requiterménts of Edtication Code section 45125.1 and that siane of its employees that
may come in cortact with District pupils have been corivicted of a violent felony listed in Penal Code: section
667.5(¢) or 8 serious felony Tisted in Penal Code section 1192.7%{c).
ﬁUBN’I‘RACIOR!S EXEMPTION )
The: _ ___ School District ("District” entered into a vontract for services with
(Contractor® on or about , 20
Pursuant t FEducation Code seclions 451251 and 4512532, the Di§tict hns determii
o . & suboonfracior 1 the or for purposes of that Contract ("Sﬁbcbntmnfof’}
is exempt from the eriminal ba&kground chiesk ceitificy sauirements for the Contract becanse:
o The Subcontrattor’s employees will have limited contict with District students diving the course
ofthig Cotitract;
i Einergeficy ot sxceplicis] circunmstances exist; or
With respect to Confractors eofistructing, reconstructing, rehabilitating or repairing a school facility, as |
provided in Section 45125.2; the Contractor and/or Sibcontracior fiave agreed to ensurs the safety ofpupils ai the i
school facility by thie: foliawing method(s) specified in Section 45125.2; , ,
Selicol District Official:
.}
|
!

EXBIBITF -2-
005016.0001 TR B 21 ;



EX’HIBI"I‘ I’YGII
CONTRACTOR'S CERTIFICATE REGARDING WORKERS' COMPENSATION

Labor Code section 3700 in relevant part provides:

Every employer except the State shall secure the payment of compensation in ope of more of the following
ways:

@ By being insnred againdt liability to pay compensation in one or miore insirers duly authorized to
write compensation insurance in this State.

() By securing from the Director of Industrial Relations a certifioate of consent to self inisure, either

a§ an individual employee or as one émplayer in & gioup of employers, which may be gwr.n upon fummhmg proof
saﬂ&fabtory to thie Director of Industrial Relations of ability to self insare and to pay any compehsation that inay

become dug to his employees.

I am aware of the provisions of Section, 3700 of the Labor Code which reqiiire every efmiployer 1 be
insured against lability for workers' cmnpematwn or to undertake sgif insuraics in accordance with the provisions
1! comply with such provisions pefore cﬁmmancmg the perfoimancs of the work of this

of that code, asid I w

Constrirclion Services Agreement:
Confrastor WM &n #-fmcé‘w‘ C‘a ..Lf*tzr
Titte .,; " el o Jagon Mo sier st, b "E__,(_ga.—buc
Date ‘ ‘?f! 7 ;{w

(In agcordaiice with article 5 (commencing at section 1860), dmpterl part 7; division 2 of the Labor Code,
the above certificite must be sigiied and filed withi the awarding body prier to parfennmg any work mndei this

Construction Services Agreement.)

EXHIBIT G -1-
PDSEYI3IT




COLTON HIGH SCHOOL MATH AND SCIENCE BUILDING PROJECT

SITE LEASE

Between
COLTON JOINT UNIFIED SCHOGL DISTRICT

DIM Constrection Ce, Ing.

Dated a5 of October 7, 2010



COLTON HIGH SCHOOL MATH AND SCIENCE BUILDINGS PROJECT
SITE LEASE

This SITE LEASE is dated as of October 7, 2010 and is by and between the Colton Joint Unified Schoo)
District, aseficol distiict duly orgatiized and existing underthe lasvs of the State of Califomnia lihe "District") as lessor
and DIM Constrvetion Co, Inc; a Corporation organized and operating under the laws of the State of Californis (the

"Lessee").

WHEREAS, the District desires to provide for the construction of Certain public improvements af the
Bloomingtor High School site (the *Project™); and

WHEREAS,; the District's governing board has determined that it is in the best interests of the Distriet and for
thecotiroti benefit 61 the oitizens it $ecves 6 &onstinct the Project by leasing 10 the L.&ssee land and existis p biiildirigs al
the Bloomington High Schiool site at whieh the public improvements are to be eonstructed, as more specifically described
in Exhibit A" (the "Site"), and subleasing from the Lessee flie Site-and the Project under 2 Sublease Apreement (the
"Sublease") attached herelp as Exhibit "B* and by this reference, incorporated herein; and

WHEREAS, thie Disttict and the Lessee have eifered fnto a Construction Services Agreemént ("Construction
Servises Agreenient™), attachied hereto a8 it "C* and by this referénce incorpotated hesgin, to ensire that the Project

will meet the District's expectations; snd

WHEREAS, the District is anthorized under Section 17405 of the. Califorriia Education Code to. Jease the Site
and its governing body has duly authorized the execition of this Site Leass; and

WHEREAS, theé Lesses i5 authorized to lease the Szté and t sonskiviet thie Project on the Sits, and has daly
aithorized the execition and delivery of the Subleass and iifs Site Lease.

NOW THEREFORE, in consideration of the covenants hereinafier set forth, District.and Lessee agree as
falfows;

SECTION 1. DEFINITIONS, Unlés the sontest othgiwise refiiives, the termis defined frithis section shafl,
for all pirposes of #his ledge, have e mesnings as herein specified.

A FConstruction Services Agreement” means the Construction Services Agreetient for
construotion of improvements on the Bloomington High Scheol site by and befween the District
and the Lesses dated oTeven date heréwith. _

ent, thg Subleaseand this Site

TContract Dociments™ iéatis ﬂECﬁn‘SﬁﬂﬂBOﬂ’Sﬂﬂ@ AGTeeH

€. “District” means the Colton Joint Unified School District, a schioe] distriet duly organized and
existing under the laws of the Biate of Califomia.

n. NEffective Date" shall mean the Project commencementt dafe found inthe Notice to Proceed for
the Project in-atcordance with Sention 5 of the Constriction Séivices Agrsement.

E "Lessee shill mean DIM Construction Co, In¢ and its successors and assigns,

F. "Project™ means the improvements arid-equipment 1o beconstriucted and instatied by the Lessee,
as moreparf‘ icularly described in Extiibit “A™ of the Sublease hiereto.

<2-



SECTION 2.

SECTION 3.

SECTION 4,

MSite" tneans that certain parcel of real propesty and improvements thereon (if any) more
particilarly déscribed i Exhibit "A" attached heteto.

"Site Lease" means this Site Lease together with any duly authorized nd cxectited amendment
bereto under which the District leases the Site to the Lesses:

"Sublease" means the Sublease dated of even date herewithi, 5 by and between the District and the
Lessee together with any duly suthorized and execnted amendment tharets.

~Sublease Payarieat” means any payment required {o be made by the District pursuanit to Section
7 of the Sublesse,

"Sublease Prepayinéiit", sieans dny payment required to be made by the District pursuant to
Sestion 26 of the Sublease.

"Term of this Lease” or "Term" means the time during which this Lessé is in effet, as
provided for in Section 3 of this Legse.

SITE LEASE,

The Bistrict leases to the Lessee; and the Lessee leases from the District, on the tepms and
conditions set forth herein; the Site situated in the City 6f Cottoi, County of Sup B ardino,
State of Californta, moresperifically described in Exhibit *A” attached herett intluding sy real
propenty improvements oow or hersafier affixed thereto.

The term of this Site Lease shall commence as of the Efféstive Date. The ferm o this Site Leasé
shalf terminsite as of the lastday of the Sublease, unlesssooner tenninated as provided thereby, 1f
on the scimduled dateof terminiation: of this Site Lease, Sublease Paymenisshaﬂ have therefore
béén abated atany time arid for i, then the:term ofthis Site]ease shall be extended imtil
the date upot wﬁmbaﬂ Suich Sublease Paymients shall be: fully paid. Without Ixmmng zny oﬁzer
{erm or pmv;smn of the SubleaseAgebmm&ar Cofistruction St B the
parties, =t the termination of this Lease, natural o otieriwise; txﬂe i the Site, and

iniproveirients copigtiucted thereon by the Lessee, shall vest in the Distict in sccordance 's-aﬂa
EBducation Code section 17406.

mssmef:rcpmmts,cnwmmis'md warrants to the T that. .
The Disirict has good and merchantable fee tifle to the: Site and has guthoriy 6 enter into atid
perform its obligations under 1his Site Lease;

There ar 0t ligas on the Sire other than Perniftted Encurribranses;

All taxes, assessments or impositions of any kind with respeat 15 the Site, if applicable, except
current taxes, have been paid. in full;

The Site is properly zoned for the intended purpose and utilization of the Site;

Thie District §§ in compliance with all laws, regulations; ordinances and orders of public
authorifies applicable tothe Site:

PR



There is no litigation of any kind currently pending or thiegtened regarding the Site or the
District's use of the Site for the purposes contemplated by this Site Lease;

To the best of the District’s knowledge, except for that which shall be disclosed by the District
prior to the Project commencement dite in the Notice 1o Proceed:

eH)

{2)

&)

@

55

®)

M

@)

no dangerius, toxicor hazardous polhitaats, contaminants, chemicals, waste, materials
Ot substances, as defined in oF govetied by the provisions D“‘f_"  State or Federal Law
relating thereto (hercmaﬁer coliectively called "Environmentsl Regulations*, and élso
including, but not limjted io,ures-formaldehyde, polychiorinated biphenyls, ashestos,
asbéstos mntammgmatenals nuglear fuse] or weste, radioactive materials, explosives,
carcinogens pund petroleum produ;is, orany ctherwaste, niaferial, substance, pollutantor
¢hntaminant which would subjact the owhier of the Slte orthe Lessee oF the Lesset's
subcontrattors to any damages, penalties or Habilities under any applicable
Environmentai Regulation (hereinafter collectively called "Hazardous Substanees®, are
now ar have been stored, Jocaied, generated, produced, processed, treated, fransported,
incerporated, dischianged, einitted, released, depasited or disposed of in, ipon, undex,
ovier or fiaii the Site;

5 threat exists of a discharge, release or emission of a Hazardous Substance wpon or
from the Sife info the'enviropment;

thie Site Ins not been used as or fora iine, 8 landfill, 2 dump orother disposal facilfty,
ihdustrial or manofasiiriniy fcility, 68 gasoline service station;

no undergiound storage tank is now focated in the Site orhas previously: been located

therein;

o violagion of any anu'onmental Regulstion now exists relating fo thé Site, no notice
Fany su O OF 2 edmlaﬁn__fﬁerw!”hasbeenmnaﬁargwenbyany

g}vmmemal enr@ of agedcy, and there is not now aay investigation of report

involving the Site by any governmental exfity or agency which in any Wa._y miafﬁ 10

Hazardous Substanees;

110: PEISOR, PRty vF private o govetnmerntal agency orentity has given any noticeof of
asserbed 4ny claim, cauge of gction, pernlty, cost or demard for payment. or

" compénsation, whether or siot involving any injuty orﬁnmﬁbuodmjuq t63 huirran kieahth,
the environmentornatiral resources, resulting or allegedly restifiing from any-activity or
event described in (1) above;

sifotis, Suits; procesdings of damiage setfleruents relating in soy
- ,,uynpmx,lhﬂm‘nvumﬁ-omﬂgﬁsnﬁq

the Site is not isted in the United Stafes: Bnviroiimental Piotection Agencys National
Priorities List of Hazardous Waste Sites or any other list of Hazardous Substance sites

maintsined by any federal, state or local governmentsl agency; and

the Site ;s notsub}nc:t fo any lien of cldim for lien or threat of & lien in faver of any
| entity or agency & & fesult of any release orthreatened release-of any

Hmdous Substaice.




SECTION 5.

SECTION 6.

SECTION 7:

To the extent permitted by law, the District shall not abandon the Site for the use for which itis
currently requiréd by the District and further, shall not seek to- sibstituté or dcgpifve propeity to'be
used ds°a substitute forthe uses for which the Site and Project are t be maintained unider the Site

Lease.
The term "Permitted Encumbrences® as used herein shall mean, as of any particular time:
ey liens for generil ad valorem taxes and assessments, if any, not then delinguient;

) this Site Lease; the Siblease: ariy right or ¢laim of any miechianic, laborer; mitedialman,
suppliet, or vendor, if: apphcable, not fi iedorpcrfocted in the manter prmcnbed by law;
easements, rights of way, mineral rights, drilling nghts, and other nghts reservations;
covenants, conditions, or restrictions which exist of record as of the date of this Site
Lease and which will not materially impair the use of the Sife;

€} easements, rights of way, mineral rights, drilling rights and othier rights, Teservalions,
covenants, conditions, or restricionsestablished following the date of recordation of this
Site Lease and to which the Lessee and the District consent in writing whieh will not

impair orimpede the operation of the Site.

REPRESENTATIONS AND WARRANTIES OF THE LESSEE. The Lessée represents and
VBFAtS 16 thE DNstheE thalk

TheLbssee is duly organized, vatidly existing and in good staviding wnder the lawsof the State of
California, with full gorporate. poweer and anthority to lease and own real.and personal property;

The Leéssee has full power, dithiority and legal ightto enterinto and perfopm its obligations mder
this Sité Leage; and the éxecution, delivery and p iance ¢f this Sife Lease Hias been duly
authorized by all necessary corporate actions on thepalt of the Lessce ard does 6t Frequre any

further approvals or consents;

Execution, delivery and performanice of this Site Lease does notand will notresnltin any breach
of or constitute 2 default under any ioderitars,  Tiorigage, coifract, agreement or strumient to
which the Léssee is a party o by whikh it o its propetty. is bound:

There is o pending or to the best knowledge-of the Lesses; threstened sction or proceeding
before-any court or administrative agency which w:ﬂmatenaily adversely affect the ability ofthe

Lesses to perform its obligations imder this Site Lease; and

RENTAL:

The Léssee:shiall pay to the District asand for advance refita] hereunder $1,00 per yegr o part
thereof, or the aggregate sum of One Dollars [§1.60 x number of years of lezse] ($1.60), od o
before the date of commencement of the term of this Site Lease, The Lessee shiall have no
ebl.lgatl ori:t6 make rental payments. herearider in the evenit the Effective Date of fhis Site Lease
does not occur as & result of the District's inabillity to issué:a Notice 1o Proceed for the Project
pursuant to the provisions of Section § of the Construction Services Agréement.

gfugg‘ 'OSE.
The Lessee shall use the Site'solely for the. purpose of constructing the Project thereon and for
subleasing the Site and thie Project to-the Diskrict; provided, thaf upon théoccurrence ofan Event
afﬁcﬁult by the District underthe Siblease, the Lessee thay exefcise the remedies provided for
fin the Construction Services Agréginent or the Subledse,

-5«



SECTION 8.

A

SECTION 8.

SECTION 10.

SECTION 1.

SECTION 12.

SECTION 13.

TERMINATION. The Lessee agrees, upoi terminition of this Site Lease:
To qiiit and sitirender the Site in the sanie good order and condition as it was in at the timie of
commencemerit of the tenn hiereunder, reasonable wear and tear excepted;

To release and reconvey to the Distriol any liens end encambrances created or caused by the
Lessee; and

That any permanent improvements and strugtares existing upon the Site at the time of the
{ermination of this Sité Lease shall refhain théreon and title thereto shiall vest in the Distriet,

Wotwithstanding the District's foregoing fights inthe event of termination, the Lessee shall retain
thevight o full compensation forall services rendered prior to the:termination, including ali rights
they have iinder the Construction Services Agreement and the Subléase as wzll as all recpurse
provided by Califoinid law including conimon law, for the value of the work performed ari the

Site andior the Project:

Inihe-eventthe Construciion Services Agreementi isterminated purssant fo-the provisions therein,
this Site Lease shall immediately terminate.

GIET ENJOYMENT,

Thig District covensnits arid agrees that it will not take aniy action o prevent ths Lesses’s qiiel
enjoymentoftlie Site during the term hereof; and, that in the event Distiict's fee title o the Site is
ever challenged so as to interfere with the Lessee's vight fo ocoupy, use and enjoy the Site; tie
Districtwill use all governmental powers gt ifs disposal, mcmdmgthcpowa ofcmment domain,
to obtait’ unencumbered fee title to the Site and 10 defend the Ligssee’s right to odelipy; use, and
enjoy the Site. The District hvwevier; fetains the right, fhiroughioit the Site Lease Terrii, to use the
Site for District purposes, pursuant to the terms of the Sublease.

NO LIENS.

The District shall ot mortgage, sell, assign, trmsfer ot conyey the Siteor aiy part thereof fo any
person duving thé tefm of this Site Léase, without the wWrittety sorisént of the Lessee, Nothing
hereii shall preglude the Distiot fiin gmmﬂg utrhty easements across the Site to-facilitate fhe
usezand operation of the Project-for which it is intended.

RIGHT OF ENTRY.

The District reservés the right for any ofitsdudy authorized representatives to enter upon the Site.
at any reasonabie time 1o inspect the safie or 16 make any Tepairs, impravéments ar changes
tiecessary for the preservation thereof, but iit doing 50 shiall not interfere with the Lessee's

operations on the Project.

The Lessee will not assign orotherwise dispose ofor encumber the Sité or this Site Lease without
the writtén wonsent of the District.

NOWASTE.
The Lessee agrees that at all times that it is in pessession of the Site it will not cormmit suffer or
petmit any wagte on the Site, and it will not wilifully or knowingly use or pmmt the useof the

Site for any illegal act or purpose.




SECTION 14,

SECTION 15.

SECTION i6.

SECTION 17.

SECTION 13.

SECTION 19.

Ifto Lessee:

ifto District:

DEFAULT.

In the event the Lessee shall be in default in the performence of any obligation on its part to be
perfonned under the terms of the Construction Services Agreement and this Site Lease, which
default-continues for thirty (30) days following notice and dentand forcorrection thereof to the
Lessee, the Distric mdy exeréise any and 41l femedies grafited by law;, except that no merger of
this Site Ledse and of the Sublease shall be deemed 1o octiir 23 a resilt thersof,

EMINENT DOMAIN.

Ini the event the whole of any part of the Site or the improvements thereon, inclidiig but npt
Timited to the Project, is taken by eminent domatn, the financial interest of the: Lessee shall be
recognized and is hereby detaemiined to be the amount of all Sublease Paymcntsmm due orpast
due, the next succeeding Sublease Payment and the purchise option price s set forth in Section
26 of the Stiblease less any uneaimed interest as ofthe date the Lessqe recuives paymient in full,
The balance of the award in such emirent dotriain action; if any; shafl be paid to the District.

TAXES

Thie teiis of this Lease maly fésult in the creation of 2 possessory interest. I{ such a possessory
iniferest s viested ih a private party ) this dociient, the piivale paity may be subjecied i the

paynrentof personal property tixes Jevied on such iferest.

INTENTIONALLY DELETED.

PARTIAL INVALIDITY.

If sy oné OF miote.of the: fefms, toverants or conditions-or s Site Ledse shill to ariy exient be
declared invalid; unenforceable, void or voidable for ary redson whatsoever by & court of
competent jmsdlcﬁﬂn the finding or order or decree of which becomes final, none of the
remaining ferms, provisions, covenants and conditions of thiis Site Lease shall be affected therehy,
and gagh provision oFthis Site Lease shall beyalid sind enforcegble to the fulles Extent permitted

by law.

Any noticesor filings required ta be given or made under this Site Lease shall be:served, givenor
made in viriting wpon the District of thLcssee, as the case may be, by personal delivery or
registeted mail o the reSpertive addresses given bislow. Any change in the addresses nofed shafl
fiot be bitiding upon the othier party unless preceded by no less thian thirty (30) days prior writter
notice. Any such notices shall be deemed to have been received by the addressee if delivered to
the person for whom they are intended or if sent by registered miail, refurn veceipt requiested, orby
telex, telegran, or fax followed by regular mail, addressed as follows:

DIM Canstruction Co, Inc
1540 8. Lewis St

Anaheim, CA 92805

At David J Moralés

Colton Joint Unified School District
851 8. Mt. Vernon
57..



With a Copy to:

SECTION 20.

SECTION 21.

SECTION 22.

SECTION 23.

SECTION 24.

SECTION 25.

SECTION 26.

Colton, CA 92324
Attn: Jaime Ayala, Assistant Supt. Buisiness Services

Atkinson Andelson, Loya Ruud & Romo

CemlDS, CA 20703
Fax: 562-653-3333
Attny Lmdsay A T‘horson, Esg,

BINDING EFRECT.

This Site Lease stiall jnié to the benefit of and shall be binding upoil the Distijet, the Lessée and
its respective successors in interest and assigns.

AMENDMENTS AND MODIFICATIONS.

This Site Leasc shall not be effectively amended, changed, modified; altered or ferminated
without the wiitten agreémént oF the District and the Lessee.

This Site Lease may be siniultaneously executed in several coufitespars, sach of which shall be
an original and alt of which shall constitute but one and the same instrament.

Siale oszlfform, IFa cimm ralami to constriiction ﬁf thie iject iy ritade hei:mnder the
provisions of Section. 34 of the Consiruetion Servites Agreement between the Parties shiall
conirol. Ifanyashon is brought mawnrtof faw o enfamanytmn nﬂ?ns StteLeese ﬁ:eaeuen
be nles

In the vént of aﬂy such Iiﬁgahén bcheara the parhesi thie ;:aart:ds sﬁa}} pay ﬁ)‘r their mspc;:uve
costs incurred, including attomeys' fees:

This Site Lease represents the entire understanding of the Distrietand Lessee as to those matfers
containedhersin, and stpetsedes and caricelsany prior oral orwritten understanding; promises.og
répresentitists with réspect to those matters covered hersin and shiall fiot be ariended, ltered, or

changed except by - written agreement signed by the parties hereto.
HEADINGS.

The captions or headings in this Site Lease are for convenience only and in no way define, limit
ar describe the scope or intent of any provisions or sections of this Site Lease.

JTIME.
8-



Time is of the essence in this Site Lease and each and all of its provisioas,

SECTION 27.  THIRD PARTY BENEFIT.

This Sife Lesse is by and betweer the parties named hereir, and no third party shiall be benefited
fiereby, This Site Ledse may not be enforced by anyone other than a party hereto or asuccessor
to such party who has acquired his/her/its interest in a way permitted by the above provisions.

IN WITNESS WHEREOF, the parties hereto have executed this Site Lease by their authorized officers as of the
day and year firs written above.

COLTON JOINT UNIFIED SCHOOL DISTRICT  DJM Canstructicn Co, Int
"DISTRICT" "LESSEE"

BY:  Jaimme R. Ayals, Assistant Superintendent BY:  David I Morales President



EXHIBIT *A"
DESCRIPTION OF SITE

perty Description: Colton High School, a 42 acre site. A.P.N, 162-071-01: 162-073-01 through
09' 162-261-01 & 02; 162-262-01 through 03.

Property Address: 777 W. Valley Bivd.
Calion, CA 92324




COLTON MATH AND SCIENCE BUILDING PROJECT

SUBLEASE AGREEMENT

Between
COLTON JOINT UNIFIED SCHOOL DISTRICT

and

Dated us of October 7, 2010



COLTON MATH AND SCIENCE BUILDING PROJECT
SUBLEASE AGREEMENT

This SUBLEASE AGREEMENT ("sublease") is dated as of October 7, 2010 and is by and between the Colton
Joirit Unified School District; a schoal distiet duly organized and existing unde the laws of the State of California
{"Digtrist™), and DIM Copsiruetion Co, Ing; 4 corporation organized and operating under the lavis of the State of

Califorriia ("Lessor").
RECITALS:

WHEREAS, pursuant to Section 17400 et seq. of the Education Code, the District may enter inio leases and
greements relafing to real property and buildings nsed by the District; and

WHEREAS, the Districtdeends it esgéntial for its own govemmemal purpose, to finarice the constriction and
installation 6f certain itproverents deseribed im Exhibit " A" attachied hexeto (the "Project”) and situatéd on the Colton

High Schiool site described in Exhibit "B* attachied hiereto {fhe "5ite"); and

WHEREAS, pursuant o Section 17406 of the Education Gode, the District is leasing the Site to Lessorunder a
lease sgreeiment dated the dite Hereof {ths "Site Igme") attachied hgieto.as Bxtibit "C" inconsideration of Lessor leastng
anid subleasinip the Projeet and tie Site to the District pursiant 1 the téams of this Subleass; and

WHEREAS, the District owns the Site and pursuant, to that certain Construction Services Agreesent entered
into by and between the District and Lessor of even dale herewith (the "Construction Services Agreement™} attached
heteto as Exhibit *D, " has prépared and adopted plans and specifications for the completion of the Projest twhich haye
been approved pirsuaritto i &S required by Section 17402 ofthe Edvucation Code; and:

WHEREAS the District and Lessor agree to mutiialfy cooperate tiaw ot hereafler, to the extent possible, in order
to sustain the intent of this Sublease snd the bargain of beith parties hereto, and to provide Sublease Paytents o be made
on the dates and i the amount Sef forth heteisi,

In consideration of the mutual covenants hereinafter set forth, the District and Lessor parties hereto apres as
foliows:

SECTION 1. DEFINITIONS. Unless the eontext oherwise tequires, the terms defined in this Section shall,
for all purposes of this Sublesse, have the meanings as herein specified.

cepta é mpletion™ nean those centificates signed by &
ve 1o the: effea ﬂxat’the Pama‘ot ka5 been completad:

B. "Construction Costs” means any and all costs incurred by the Lessor with respect 1o the
construction andeqmppmg, ag the caseumay. be,oftber,yeet, mciudmg. without limitation, costs
for S;te pmparatlon, ﬂne ‘removal or dnmohtmn of exlﬁiang sm;c‘snres, the caustmcﬁou of ihe

contrsctors ard de‘Ve{opcrs’ wcrhead and supervwms feas and Gosts d;rectlsr aﬁamtﬂe o thc
Project; #ill costs gnd expenses including any taxes or insurdnce preémiuns paid by the Lessor with
respect to the Property, administrative andother expenses necessary or incident to the PmJect and
the financing thereof (including reimbursement 1o any mutiicipality, the District orother entjty for
expenditures made, with the appmval of e District, for the Prajest), The tefm "Construction
Costs" inclitdes all Contractor's costs associated with | preparinig of generating additional copiésol
.any Conistrirction Doctiments, s defined below; related 1o or required for the Project, inchiding

-



preparation or generation of additional plans and specifications for Contractor’s subicontractors.
In o event shall Construction Costs exceed the Guaranteed Maximum Price.

e ction: ices Agveement” means the Construction Services Agreement for
constmcuoh of improveinents on the Bloomington High School site by and between the District
atid the Lessor of even date herewdthi

"Contract Documents” means the Constniction Services Agreenent, thig Sublease and the Site
Lease.

Distriet" means the Colton Joint Unified School District, a school district duly organized and
existing uhder the 1aws of the State of California.

“Effective Date™ shill mesn the Prisjett cornmencemient date found in iheNance; o Proceed for
the Profict in accordance with Section 5 of the Cosstriiction Services 4 Sresment,

“Event of Default™ means one or more events of default &5 defireed in Section 21 of s
Sublease:

M Guaraiteed Maximim Price’ or “GMP" means iim Guaranteed Mmximom Price established

P M miats the;mcembepa:ﬂrby e District to exeércise atsuption 1o putthuse
ﬂze S‘te nnd the Project prior fo the natural ternsinafion of this Sublease; In accordance with the
provisipiis of Section 26 herein,

IPrifedt” misang the mpmvﬁnants&ndgﬁuxpmeuf t be constructed and instatled by the Lessor,
as more particilarly described in Exhibit ™A™ sttached hereto,

USite mieans that certain parcel of real properfy and improvements thereon (if any) mors
particularly described in Exhibit 75" aitached hereto,

JSite Lease' means the Slie Lease of even date herewith, by and between the District and the
Lessorasset Torth in Exhibit "C" aitadlied Frereto, togetherwith any duly authorized and executed
amendnient thereto under which fhie District Jeases {he Sife 1o the

MSublesise™ means this Sublease together with any dily authiorized aad exeiuted aménidiment
hene.m

7 meansany payment requiredto be:made by the District pursusni to Section

’Iof‘t}iisSubIease,
Tepayment” means 40y payrsent required to be miade by the District pursuant to

MSubjeage Py
Section 26 of this Sublease.

"Term of this Sublesse" o1 "Terui™ meatis the time during which this Sublease is in efféct, as
provided for in Section ¥ of this Sublease.




SECTION 2.

SECTION 3,

)

SUBLEASE.

Lessar hereby leases and subledses to District, and District hereby lesses and subleases from
Lessor the Project and thi Site, including any reil property improvements riow or hereafler
affixed thereto in accordance with the provisions herein for the full term of this Sublease. The
leasm_g by the Lessor to the District of the Site shall not effect or result in a merger of the
District's leasehold estate pursuant to this Sublease and its fee estate #s Tessor under the Site
Lease, and the Lessorshall confinue to have and hold a leasehold estate in said Site pursuant to
the Site Lease throughout the term thereof anid the term of this Subléase:

TE OF

The teftiis arid conditions of this Sublease shall become effective as of the Effective Date. The
term of the Sublease shall tenminate upon: the completion of the Project and payment of the last
Sublease Paymenit, unless sooner terminated as hereinafier provided,

Terniinatioh 6f Term. Except as otherwise provided, thie Térm of this Sublease shall terriinate

upon the earliest of dny of thefollowing events:

(1} AnBventof Defaultand theliessor's election to terminate ihis Sublease pursuant fothe
provigions of Sections 21 and 22, hereof;

@ The arrival of the last day of the Term of this Sublease afid payrent of all Sublease
Payiiients hereiinder; or

3} The exercise of the Districf's option under Section 26 hereof.

REPRESENTATIONS, WARRANTIES AND COVENANTS OF DISTRICT. Thie Disirict.
represents and warrants io Lessor thae

District {s a political subdivision; duly orgamz.cd &nd existing uriderthe Constiaition and lawsof
thie State of Californis with authority o enfer info this Sublease and fo perform all of its

obligations bereymder

Distsiet’s governing body has duly authiorized fhie exectition and defivery of this Sublease and
fugther represents and wartants that a1l requireiments have been met and procedures followed t

‘ensure its enforceability;

The execution, defivery and performance of this Sublease does not and will nof resuft in any
breach oForconstitufe a defaultunder any indentijre, hortgage, tonfragt; agteemerior insiriiment
to which District i9:a péirty by whiehi it or'its ptopeny is Bound;

There is i penditig or, to the kiiowledge of District, direatenied actipn or proceediig before any
coiirt or administrative agency which will materially adversely affect the ability-of District fo.
performi its sbligations under this Sublease;

The Project and the Site are essential to Distrct in'the performance of its govermental functions
and their estimiated useful life th the Districf exceeds the tetm of this Sublease;

District shall takee such aetion as may be fiesessary to include 2lf Sublease Payments in its annual
buidget and anrivally to appropriate an aroount necessary to:make such Sublesse Payments;

District shall not abandon the Site for the use for which it is currently required by Districtand, 1o
the extent permitted by law, District shall not seek t6 substitute oracquire property tobe dsed asa
substitute for the uses for which the site is maintainied under the Subledss: and

-



SECTION 5.

SECTION 6.

District shall not alfow. any Hazardous. Substances: (as such term 75 defined in the Site Lease and
limited by thatwhich shall be disclosed by the District prior to ﬂ'ler_]ecL commencement date in
the Notice to Proceed) to be used or stored on, underor about the Site.

REPRESENTATIONS AND WARRANTIES OF LESSOR. L.essortepresent and warrant to
Distiict that:

Lessoris duly organized; validly-existingand in good standing as a corporation under the laws of
the Stateof Californita, with full corporate power and authority to lease and own real and persenal

property;

Lessor has full power; authority and legal right to énter info and perform its obligations under this
Siibléase; ind the excention, defivery and perfarmance of this Sublease has been duly authorized
by all necessary corporate-actions ot the part of Lessor and does not reqiire any further approvals

Or consents;

The execution, delivery and performayice. of this Sublease does riot and will nat result in any
bregch of oF constitite 4 Aetaukt urider any Ihdenture, mortga,gt:, contmcb agréement  or
jnstruinent to. which Lessor isa parly by which they or their property is bouridy

There is no pending or, to the knowledge of Lessor, threatened action ot proceeding before any
court or adminisirative agency which will ma:enaliy adversely affect the ability of Tessor o
perforin their obligaticns undér this Subléase; and

Lessor will not mortgage or encumber the Site or the Sublease or assggn this. Subleasé of their
rights to receive Sublease Payments hereunder, except 8s permitted herein.

dgier'niuﬁd bj} the GMP as set forth in Section 4 of the Construction Services Agréstaen.

In order fo ensure that moneys suffieient to'pay all costs will be available for this purpose when
reqmrad, Dqstnct shali mamtam on ﬂepmsﬁ, and shall ann’ual]j' appmprm’ee funds suﬂ"c;;:nt to.

Distriet shafl pay Lessor lease: payments (the "Sublease Peyments”) as provided by the
Construction Services Agreement. In no svent shall the sum of the Sublesse Paymmts due

hereund&r exoeed tbe GMI’ as it mayrbc zzevzsed by the Dlslnct fmm Im;r: 1o titpe iti sccordanice:

éﬁn&é&or_ ' Thé B:stnctshaif Q's el oﬁligaﬁoﬁ to make Sublease: paymcnts hieteundir in the
event the Effective Date of this Sublease does not eccur s a result of District's inabilily toissuea
Notice 1o Proceed for the Project pursuant to the provisions of Section 5 of the Construction

Should the District fafl 16 pay-any part of the Sublease Payiments not otherwise exciised pursuant
to this Seetici or: Section 9 hereof, ar ofherwise questisnedor-chialienged by the District pursuant
to the Constinction Services Agreement, within fifteen {15) business days from the due date
thereof; the District shall, upon Lessorswmtmrequest,pay interestonsuch delinguent payment
from the date said paymient was due until paid at the rate of twelve peicent (12%) per annum.or
the maxiniuin legal rate, whichever is less. The obligation of the District to pay Sublease

Be
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SECTION 8.

SEGTION 9,

SECTION 10.

Payments hereunder shall constitute a cumrent experise of the District and shall not in any way be
construed to be a debt of the Disitict in contravention of any applicable constitutions] or statutory
Tlimitatiens or requiremienits concerning the création of indebtedness by thé District, nor shall
anything contained herein constitute a pledge of the general tax revenues, funds or moneys of the

District.

In the event that the District exercises its-option under Section 26(B) below; and purchases the
Project by payirig the Prepayment Price, the Dist obligations under this Least, including but
not limited to the District's obligation to pay Subleass Payments under this: Section, shail

thersupon cease: anid térmiitate.

Except as specifically provided in this Section and in Section 9 hereof or as otherwise provided
by Taw; the abligation of the District to-make Subléase Payrments when dueand | payable hereunder
will be absolute sind unconditional in 2l events and will hiot be subjéct to any set-off, defense,
counterclaini, abdtément ar recoupment for any reaser whatsoever.

FAIR RENTAL VALUE.

Salslease Payments shall be paid by District in ¢onsiderafion:of the right of possession of, end the
continued Juigt pse and.enjoyment of; the Project and the Site during the lease. The: partiés hercto
have agieed and detepmined that suoh total rerital i$ 90t in éxcess of the faly tental value of the
Project and the Site. In making such determination, coiisidérdtion has been given to the fair
market value of the Project and fhie Site, other obhgatmns ofthe parties under this Siblease
(including but nof Jimited to costs of maintenance, taxes and insurance), the uses and purposes
whxch may be served By the Projcet and the Site and fhe benefits therefrom which will accrue to.
striceand fhe geieial piiblic, the ability of the Distiict to sriske additions, modifications and
;mprovanmls to. the Project and the Site which are not inconststent with the Constriction
Services Agreement (Exchibit "IJ* hereof) and which domotinterfere-with the Lessor'swork on the

Project and the Site.

BLEA: ATEMENT.

I addition to defay of Sublesse Payments provided in Section 7, above, Subledss Payments due
hereunder with respect to the Project and the Site shall be subject to abatement prior o the
commencement of the yse of the P‘l‘Ojth and the Site by the District or during any period in
which, by reasonr of material damsige to or destruction of the Project or the Site, there is
snbstan ﬂteribrence w:th ﬂz#'us& and nght equsswsmnby the Dl ctofthe Project and the

fessor under the Constraction Services Agreement For each potenhal fncident of substantial
interference, decisions to be xade on i) whether or not abatement shall apply; it) the date upon
which abatement shall commerice; i) iheappffcable portion.of Sublesse Payments o be abaled

and; iv) fhie concluditip deite of the perficular & shill alll e subject to determinations by
the Diistrict, The ampiht of Sublease abatmnentmall besudlthw;he Sublesse Payinénts paid by
the: stirwtﬂmng the periodiof Project aqd Site restoration do.not exceed the fair rental value of
the usable poriions of the Project and Site. In ﬁw event of any damage or destraction to the
Project or the Site, this Sublease shail continue in full force and effect,

Duiring the term of this Sublease, Lessor shiall providethe District with quiet usé and an;oym&-nt
of the Site without suit, or hindrance ffom Lessor or their assigns, provided Distriet is in
complisnce with its duties-under this Sublease. District will notuse, nperatc or miaintatn the Site
or Projectimproperly, carelessly, in violationof any applicable law or i & manner contrary to that
contemplated by this Sublease. District shall provide all permiifs dnd licenses, if any, necessary
for:the operation of the Project and Site. Inaddition, the District agrees to coniply in all respects
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SECTION 11.

SECTION 2.

SECTION 13,

SECTION 14.

SECTION 15.

SECTION 16,
SECTION 17:
SECTION 18

SECTION 19.

(including, without limitation, with respect fo the time, maintenariceand operation of the Prajest
and Site) with laws of all jurisdictions in which its operations imvolving the ijeetand Sitemay
extend ahd any lepislative, exécutive, admmistratlve or judicial body exercising diy power of
jurisdiction overthe Site or the Project; provided, however, that District may contest in good faith
the vahﬂ:ty orapplication of any such law orrule inany: reasonable manner which does not, in the
opinion of Lessor, adversely affect the estate of Lessor in and io the Site or the Project or its
ifiterest or righs under this Sitblease. Upon substantial camplet&on of the Praject or sevérable
porticng herédf, the Lssor shall provide the District with quiet iise dnd erijoyment of the Site
without suit or hindranice frotn the Lessor or its asmgns, siibject to reasonable mterfgrence fromi
otigoing constriction Gperations on any remaining portion ot the Site nndar construction by the

Lessor,

LESSOR'S INSPECTION/ACCESS TO THE SITE.

District dgrees that Lessor anid any of Lestor's epresentatives shall hiave the. right &t all reasonable
times to ghiter upon the Sité or any portion thereof to construct and fmprove the Project; to
examine and inspectthe Site and the Projectand to exercise its remedies pursuant to the section in

this Sublesse entifled "Remedies on Defmilt? District further agrees that Lessor and any of

Lessor's represenitatives shall have such tights of actess to the S:te ds gy be reassmb]y
Iigeessary to chuse the proper maintenanice ofthe Site and the Project 1 the gvent of failure by
District to perfortii it obligatitiis herentider.

Distriet shall acknowledge final inspection and completion of the Project by executing a
Certificate of Acceptance and recording a Notics of Coriipletion. The validity of this Subleass
will niot e affected by any delay in or fatire of complefion of the Project.

RATIONS AND A AENTS. Titleto il permanent: dditions and maprovements
ﬂaataremadeto merfectshaﬂ vnsf asprovided forin Seciion2s hereof. Separately identifiable
atiechments added to the Project by the District shall remain the propérty of the Disifict:

NTENTIONALLY DELETED.

Unless otherwise so specified inr the Construction Services Agreement; District shall, in its own
name, vontract for-and pay the expenses.of all ufility services required for the Project once
constructed, such utilitics, including but ot Jimited to, all, electiical, gas, water, and sewsr
sym'mns. Thie District shall be liahle for payment 25 well a5 misintenance of all wfility ervices

INTENTIONALLY DELETED.

TAXES.
District shall keep the Project and the Site free and clear of all levies, liens, and encumbrances

and shall pay all license fess, rEglsu'atlon fees; assessments, chatgw,and taxes (mumcnpal state,
and federal) ﬁapphcab!e, which maY. now oT hereafier be; imposed upon the ownershi p, Jeasing,
renting, sale; possesswn, oruse of the Project and the Site, exciuding, however, all taxes on or

megsured by Lessor's incore.
A



SECTION 20.

SECTION 21.

SECTION 22.

SECTION 23.

INTENTIONALLY DELETED.

occurrence of any one or more of' the ﬁ)llowmg events:

The Districi fails fo make any unexcused Sublease Payment (or any other payment) within fiftecn
(15) days after the due date thereof or the Dislrict fails o perform or observe any other covenant,
condition or sgreement o be pecformed or observed by it hersunder and siich fafhurs to either
miake the payment or perform the covenant, condition or agreement is nbt cured within ten (10),
days after written nofice thereof by Lessor;

The Lessor discovers that any statement, representation or warrant made by the District in this
Sublease, or in any documerit ever delivered b}r ithe. District puisiiant hereto or in connection

heréwith is iisiéading o efroricous in any midterial respect;

The District becommes nsolvent, is unable to pay its debts as they become due, mukes an
assignment for the of creditors, applies or consents to the appointment of a recgiver, trustee,
conservator or liquidator of the District orof all ara substantial partof its assets, or a petition for
efieFis filed by the District bnder federal bankruptoy, insolvescy of similar faws.

EMED {DEFAULT, Upon ihehappeninig ofany Eveatof Defanlt, Lessor Ay exereise
remama; set forth below; provided, towever, that siotwithstanding. anything heréin t the
contrary, there shall be-no right underany circumstances to accelerate the Sublease Paymentsor
othierwise:declare ny Sublease Payments net then in defauli to be immediaiely dus and payable.
The District shall continuie bo rémain liable for the paytent of Sublesse Payments and damages
for bresch ofthis Sublesise and the performance of il tondifions kerein soch Snb_case Payivients
and damages shall be paysble to Lessor at the fime and in the manner'set forth in sibsectiors (&)

and{B} of this Section:

In the event that Lessor does vl elect to termifialé this Sublease pursuant to subsection (B)
below, the District agrees t6 and shal] remain liable for the payment of Sublease Payiiiénts and the
performiarios of all conditions tierein and shall rejbiase Lessor for the full smount of the
Sublease Payrients to the ent of the Sublease term:

In the event of témiiination of this Sublease by Lessor at its aption and in fhe manner hereinafier
provided ofi account of default by the District, ﬁaeDismbts_ | pay Lessor Sitblease Paymicnts
then owing for past Sublease Payrdents due and not paid, compensation on the basis of time snd
materials for all isbor, materials, servives and profit provided up to the date of Lessor's
tennmatlpn of ﬂic Subicase, es further &ssm'bcd in Sectmn 11(B) of the Tonstruction Services

of mrf eperaia to terminate this Sub]&aiae o

Noright or remedy herein conferred upon or reserved to Lessor is exclusive of any other right or
remedy hietein, but éach $hall be cumulative of evéry other right of réinedy given hereunder or
now or hereafter existing it law or in equity of by statute vr othicrwvise; and may be enforced
conciirrently therewith of from time: to fime; provided, however, that notwithstanding  any
provisions: to the contrary herein, Liessor shall not under any clrcumstances have thie right to
aceelerate the Sublease Payments that £ dize in fiture Sublease periods orotherwise declare any
Sublease Payments. not theri in default to be Immediately-diié and payable.

NON-WAIVER.

&



SECTION 24.

SECTION 25.

SECTION 26.

A.

No covenantor conditionto be performed by Distriet or Lessor underthis Sublease can be waived
except by the written eonsent of the other party. Foibearance or indulgence by District or Lessor
in any regard whitsoe¥er shiall vot constitute a waiver of the covenant or condition in question.
Until complete performance by the District or Lessor of said covenant or corditior, the ol:her
party shall be entitled to invoke any remedy available to it undet this Sublease or by Jaw of in

equity despite said forbearance or indulgence.

ASSIGNMENT.

Without the prior written cofisént of the Lessor, which consent shall not be uireasonably
wuhheld, the District shall not () assign, transfer, pledge, ot hypothiecate this Subléase, the
Project and the Site, or any part thefeof, of any mteresnhmm or (b) sublet or Jendithieise ofthe
PrQ;actor any partthereof, except as authorized by the provisions of the. California Civic Center
Act, Education Code section 38130.et seq. Consent to any of the foregoing prohibited acts applm
only in the given fnstance and is not 4 consent 1o aiy subsequint 1ike det by the District oF
othier person. Thie Lessor shall ot agsign its obfigationsunder this Sublesse with ﬁeexcephon of
thicir obligation to issue default notices and to convey or reconvey their interest i the Projectand
Site to the: District upon filll satisfaction of the District's obligations hereundes; however, the
Lessor may assign their right, tifleand interestin this Sublease, the Sublease Payments and ofbher
amonnts die hersunder and thi Project in whole or i part to otie of Diore assigt ees or
Subsssignees at sty tithe upon written notice & Hi District, No assignivignt sfiall be
againstthe Districtusiless and unfil the Distriet is sonofified in writing, The Districtshall p{xyaﬂ
Sublease Paymentsdue hereunder pursuant to-the direction of Lessoror the assignes named in thie
most: mcentassxgnment orgotice of assignment. During the Sublease ferm, the District shall keep
a complete: and accirabe fecord of all such assigriments. Subject always to the foregoing, this
Subles 5 the benefitof, sid & leiﬂmg uipon, the heirs, legatess, persona) répresenitatives,
sucoessors. and assigns of the partles hereto,

cbtain title to the ngect from the Lessar, and any a.'nd aH additions which. conmnsa fnﬁ)res,
repairs, replacements or modifications thereof, as consfruction progresses-and fease payments are
miade fﬂ Lessor, Dmmg thc f,s i eftius Su"bleqse ,Agremwnt, fhel,msorshall have & staheld

pursnant 1o 8¢ 7 herebfor odaawi,scpays all Snbieasc Pa_yments, aff ,remmmng nght,m!e
and interest of the Lessor, ifany, in and to the ijmand&eﬂlte, shail be fully transferred to
and vested in the Disitiot, Title shall be fransferred o and vested in the District hereunder
without the; necessity for any further instrament of transfer, Atthe temination of thiy Sublease
Agreement, title to the Site; and any improvements consftytted fiereon shall vest in the District.

_EASE PREPAYMENTS/PURCHASE OPTIO

Sublease Pr__en yments, Atatiy time during the termofihis Sublease, the Distriet 1 fazy, upon | the
request of the Lesser or on upon its own initiative, make Sublease. Prepaymentso the Lessor: No
Sublease Prépayments requested by the Lessor may be made by the Distriot in an amount nof to
exceedmenggmgatetmems’t 1o the Lessor of the work on. the Project completsd to the date the
Lessor submits the request for & Sublesse Piépaymerit: less the aggregate amowrit of (1) all
Sublease Paypiients previously made by thie District to the Lessor; {2) 4l Sublease Prepayments
previously made by the District to the Lessor; (3) all amounts previously retained pursugnt 1o
Section 26(A}(3), below, from Sublease Prepayments previously made by the District to the
Lessor (unless the Lessor shall have previously substituted seourities for such retained amounts
putsnant to Section 26{A)(3)); and {4) the Retention for such Sublease Prepaysient pursusiit to

9.



Section 26(A}(3). Leéssor mustsabmit evidence that the conditions precedent sef forth in Section
26(A)(1), below, have beed et In'the event District elédts 1 inake Subledse Prepayments, the
Prepayment Price, contemplated in Section 26(B), below, shall be adjusted accordingly.

1) The followmg are:conditions precedent to any Sublease Prepayments made to the Lessor
pursuant to a request of the Lessor:

a. Satisfactory progress of the Constriiction piirsuant to the time schiedule
required puisvagt to Section 10(E) of the Constriction Services Agreehent
(the "Time Schiedile™) shall have been made as deteriinied in Séction 26

(A )(2)9 bdﬂ-w.

b Lessor shall also submit to the Distdet (i) duly exeeuated conditional Hen
1éleases and walvers (i the form provided in Cafifomia Civil Code Sectiori
3262) Tiom the Lessor and all Subgontractors, consuliants and ottier pérsons
sttained by Hhe Mssar in connection with the Projeit, whereby sich persons
conditionally waive: al{ lien and Stop notice rights against the Disirict, the
Project and the Projeot site with respecttothe pending Sub‘lease?mpaymentte
be made by the District, (i) duly executed tncondi elenses and
waivers (in thé forim provided in California Civil Gede,Saeﬁcn 3262) from the
Léssor and alf subcontractors; consuftanits atid other persons fetainied by the
Lessorin conmection with the Project, whereby such persons unconditionally
and irgvocably waive all Tien and stap notice rights against the District, the
Projeet and the Projest site with réspect to all previous Sublease Prep s
made by the District, 4nd (i) anyaéhentemsthstﬁml-cswm.)’fj el
tor collect and distribute fo the District parsuant to the terms and proviswﬁs of
the Construction Services Agreement. Lessor shall prompily pay all amounts
due ter esich subcontractor, copsuitani and other person retained by Lessor in
connectibn with the Projest nip later thas ten (10) (Fays’xﬂérl,@smmpt of
2 Sublease Prepayment from thie Distiet.

i) The determination of whether safisfaciory pragmnﬂheﬁenmnimnpmsuantm the

‘ Time Schedule has oceurred shall-be:made by th:ammmctmd or the project rmanager

3 parsiant 1o Section 24 of the Consfroction Services Agreement. 1

the, Distticts amhttect and or project mianger di ifies that pursuant to the: Titne

Schedule, the work requited to' be perforied, as stated in the Lestor's Sublease

Ptepuymcnfraquem:has not been substantially completed, the L&ssors}mﬁmtbeehgible
1o receive the requesied Sublease Frepayment,

{3)

pursiant fo Section 20.of the Constietivn Pmﬁ, onis, Lessorshall kave the n,gbt,as
delineated in Section.35 of the Construction Services Agreement, o substitute securifics
forany Retention withheld by the District, pursuant o the provisions of Public Copiract
Code section 22300. Atany time:sfier fity percent of the work bas been completed, if
the Goverring Board of the District firids that satlsfactory progress is being made, it may
make any of the remaining Sublease Prepaymarits in fall,

B. Parchase Option.. Ifthe Distictis notin default hereimder, the District shall begranted options
to purchase not Jess than all the Project in as-is condition. The Prepayment Price at any given
Yitie shall e An amonint eqiial to the GMP, &s itimay berevised froin time to fime, less the sum of
aity Subleade Paymenits and/or Subledse Pﬁpayﬂiems rigde by the District prior to the dite ot
which the District €lects to exerciye its option under this Section,

SECTION 27. RELEASE OF LIENS:
-10-



SECTION 28.

SECTTON 29.

SECTION 30.

SECTION 31

1o Lessor:

If1p District:

With & Capy to:

Notwithstanding, Section 26, upon District cxocmtmg 4 Certificate of Acceptance and filing 2
Notice of Corapletion on the Project, as sich term is defined hergin and in the Construction
Services Agreement; Liessor or its assigriee and the District shall relesse Lessor's leasehold
interest inProfect and ihe Site. However, District shall retain any and all ¢laims and orwarranties

it may have under the Construction Services Agreement.

Lessor shall authorize, €xeriite and deliver to the Bistrict all deciuneénts reasonably requested by
the District to evidence (i) thereléase of gny and all liens cicated pursuant fo e provisions of

this Subjease and the Site Lease, and (if)any other docurherits required to ferminate the §
and this Subilease.

In the event the Construction Services Agresinent 15 tebminated pursuant to the provisions
contained therein; this Sibledse shall immediately terminate.

If any provision of this Sublease shall be held invalid or unenforceable: by a court of competent.
juﬁsdicﬁoﬁ su‘ch h'DId” Hgs skiall ot invalidate or render unenforceable apy other pravision ofthis
on of such provision matedally altérs the dghis and obligations

embtxi[ed in this Sublcase
INTEGRA TION/MOBIFICATION.

"Thiis Sublease consbitutes the entire agreement between Lessor and the District as tothose mafers
contained heigin, and supersedes and cancels any ptior ora or written understanding, promises.or
represeniations with 1to those fidtters covered heteln, and it shall not beamended, aftered,
or ehaniged except by a writieh agfeemient signied by the partiss heteto,

NOTICES.

Services of all nofives nnmrfbm Sublnasc shaﬂ bc suﬁ':mmtifgmen personally or mafied to the
patty iny it it re ; h ot 4t such #ddréss s such parfy may
provide i fit Wnnng from nme . Afiy ii theé £ e5 oted shall niot be binding
upon the other party unless preca;led by fe less thar ﬂur!:y k1)) days prior rittel notice, Any
suchnoices shall bedeemed fo have been received by the: addrcssaeﬂ"dehvmatoﬁmeperson for
whom they are inierided or if sent by tegistered mail, refurn receipt requested, or by telex,
telegraim, or fak followed by regular miail, addressed as foHovs:

DIM Constraction €g, Inc

1540:S: Lewis Sk

Anzhetm, CA 92805

Atin: David ' Motales President

Colten Joint Unified School District

851 S, Mt. Vernont

Colton, CA 92324

FAE Jaime Ayala, Assistant Supt. Bosiness Serviees

Atkifison, Andelson, Ldya, Ruud & Romo
12800 Center ComtDnvre, Suite 360,
Certitos, CA 50703
Fax: 562-653-3333
Attn: Lindsay A. Thorson, Esq.

R
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SECTION 32,

SECTION 33.

SECTION 34.

IN WITNESS WHEREOF, the parties hereto have executad this Sublease by their authorized officeis as ofthe :

TITLES.

The titles to the sections of this Sibléase are solely for the converience of the parfies and are not
4n-aid in the interpretation thereof

Time is of the essence In this Sublease and each and all of its provisions.

WS, VENUS AND AT

Thie teérms and provisions of this Sublease shall be constived in accordance with the laws of the
Stite of California, If 4 cléitn related o eonstruction of the Project is made hereunder, the
provisions of Section 34 of the Construction Seivices Agreement betwegn the Pariies shall
coritrol. [Fany action is brought in & courtof law'te eriforce anyterin of this Sublease, the action:
shall be brougtit in & state court sitiiated in the County. of San Bernardino, State of Califomia,
tmiws 2 oou;!tﬁnds ,]unsdxchﬂn orvenue is only properin a federal conr, or # court outside this
coul ! -of any such litigalion beétween the parties, the padies shall pay for their
fespective costs inourrsd, mictiding atiorneys' fees.

day and year first writfen above,

COLTON JOINT UNIFIED SCHOOL DISTRICT  DIM Constraction Co; Iuc

“"DISTRICT™

LESSEE"

BY:  JaimeR. Aysla, Assistant Superintendent ~ BY:  David J Morales President

~[2-
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EXHIBIT A

DESCRIPTION OF PROJECT

Colton High Sthool is located in the City of Colton in San Bernardino County 60 miles east of Los Angeles
and is part of the Colton Joint Unified School District. The proposed building is a two story; 50,000 sq. F.
structuore, laid in an L’ shaped configuration consisting of a Math and Science wing connected by a
bridge, elevator and stair component. The Science wing is oriented in a north and south axis containing
twelve 960 sq. ft. classrooms; six fully equipped 1,300 s.£. science fabs and four 360 ¢q. ft. Prep Rooms:
The Math wing itself, is oriented in an east and west axis containing fwelve 960 sq. ft. classrooms. The
building also contains student toilets on both floors as well as.a teachers’ lounge and staff toilets. The
new facllity will accommodate 1,080 students.

Agsthetically the building consists of & horizontal corfirgated mietal finish with 8 “Trespa” walnscot
surrounding the entire base of both Math and Scierce Wings and extending up the sides of the two-story
window bays. The Math and Sclence wings have the classrooms on either sides of 3 central corridor.

The roof is a flat roof with a built up roof system with three light and ventilation monitors light wells
equallyspaved above the open:cenitral corridor on the Sciénce wing.

The eentral staircase and bridge are exposed steel The miin staircase wraps around an elevatar towes
is pretected by steel mesh screens and.its canopy rises high above the other roofs of the building to form
an entry tower for the west side of the campus, The tawer alsb supports large scile signage naming the
sehiool, ;



EXHIBIT B
DESCRIPTION OF SITE

roperty Destription: Colton High School, a 42 acre site: A.P.N, 162-071-01: 162-673-01 through
09; 162-261-01 & 02; 162-262-01 throngh 03.

Property Address: 777 W. Valley Blvd.
Colton, CA 92324




TO:
PRESENTED BY:
SUBJECT:

GOAL:
STRATEGIC PLAN:
BACKGROUND:

BUDGET
IMPLICATIONS:

RECOMMENDATION:

ACTION:

BOARD AGENDA

REGULAR MEETING
March 17, 2011

ACTION ITEM
Board of Education
Jaime R. Ayala, Assistant Superintendent, Business Services Division

Adoption of Resolution No. 11-52, Authorizing the Implementation of
a Supplemental Employee Retirement Program (SERP) for Eligible
Employees Retiring by June 30, 2011 (Plan to be Administered by
Keenan & Associates)

Budget Planning
Strategy #1 — Communication

In light of anticipated reductions in state funding for 2011-12, on-going
General Fund expenditure reductions are needed. A SERP is one of the
strategies that can be implemented as part of the overall strategy to reduce
expenditures.

The SERP calls for a five-year annuity benefit based upon the retiree’s
salary. Included in the eligibility requirements will be a minimum age of
55 with 5 years of service and active employment with the district as of
the date the plan is approved by the board.

The SERP will only be offered to eligible certificated and certificated
management employees.

Cumulative General Fund savings from the SERP will depend on the
number of employees enrolling in the plan and the extent to which retirees
are replaced with new employees. Furthermore, the cost to the district for
the annuity that provides the supplemental retirement benefits is paid over
a five year period. Therefore, the total savings from the offering of a
SERP cannot be determined until the five years has elapsed.

That the Board adopt Resolution No. 11-52, authorizing the
implementation of a Supplemental Employee Retirement Program (SERP)
for eligible employees retiring by June 30, 2011 (Plan to be Administered
by Keenan & Associates).

On motion of Board Member and , the
Board adopted Resolution No. 11-52, authorizing the implementation of a
Supplemental Employee Retirement Program (SERP) for eligible
employees retiring by June 30, 2011 (plan to be Administered by Keenan &
Associates).

B-15



BOARD RESOLUTION No. 11-52

Authorizing the Colton Joint Unified School District to Offer the
Supplemental Employee Retirement Program (SERP)
for Eligible Employees Retiring by June 30, 2011
(Plan to be Administered by Keenan & Associates)

MEETING MINUTES
OF THE

COLTON JOINT UNIFIED SCHOOL DISTRICT

March 17, 2011

On March 17, 2011 the Board of Education (the “Board”) of the Colton Joint Unified School District (the
“District”) held a meeting. All members of the Board were present except the following:

Members Present:
Members Absent:

On motion of Board Member , duly seconded and carried, the following
Resolution was adopted:

WHEREAS, California Government Code Section 53224 authorizes school districts to make contributions
to retirement plans; and

WHEREAS, the Colton Joint Unified School District desires to provide retirement benefits to its employees
under such a plan; and

THEREFORE, IT IS RESOLVED that the Board of Education of Colton Joint Unified School District
hereby establishes a retirement plan for certain eligible employees of the District effective July 1, 2011.

RESOLVED FURTHER that the eligibility requirements for employees to participate in such plan shall be
as follows:

Minimum Age as of June 30, 2011 — 55 years old
Minimum Service — Five (5) years
Active employment with the District as of the date the plan is approved by the Board

RESOLVED FURTHER that the Board hereby adopts that certain plan known as the Colton Joint Unified
School District Supplemental Employee Retirement Plan, effective July 1, 2011.

RESOLVED FURTHER that the Colton Joint Unified School District shall make all contributions to the
Plan to fund said benefits.

RESOLVED FURTHER that, for purposes of the limitations on contributions and benefits under the Plan,
as prescribed by section 415 of the Internal Revenue Code of 1986, as amended, the “limitation year” shall be
the Plan Yeat, as defined under the terms and provisions of the Plan.

RESOLVED FURTHER that, for purposes of clarification of administration of the Plan but not for
purposes of making said Plan subject to title I of ERISA, the Board hereby designates the District as the plan
administrator.



RESOLVED FURTHER that the Board hereby appoints the following individuals to comprise the Plan
Committee:

[erry Almendarez, Superintendent Jaime R. Avala, Assistant Superintendent

Position Title Position Title

RESOLVED FURTHER that the Board hereby authorizes any member of the Plan Committee to execute
on behalf of the District the Form 2848, Power of Attorney and Declaration of Representative.

RESOLVED FURTHER that the Board hereby appoints Keenan Financial Services as the contract
administrator to assist the District in the implementation and administration of the Plan.

RESOLVED FURTHER that the Board hereby authorizes and directs Jerry Almendarez, Superintendent
and Jaime R. Ayala, Assistant Superintendent to take the following actions:

A. Execute the Plan and any and all other documents necessary or proper to implement the Plan.

B. Contract with Keenan Financial Services as contract administrator to provide all services described in
the contract.

C. Execute any and all documents, including any amendment to the Plan, necessary or proper to
maintain favorable determination of the Plan.

D. Enter into any other contract or agreement which he or she deems necessary or proper to administer
and/or fund the Plan and to attain and maintain the income tax qualification of the Plan under the

Internal Revenue Code of 1986, as amended.

AYES:

NOES:

ABSENT:

ABSTAIN:

DATED: , 2011

BOARD MEMBERS:




IR , Secretary of the Board for the Colton Joint Unified School
District, hereby certify that the above and the foregomg Resolution No. 11-52 was duly and regularly adopted
by the said Board at a regular meeting thereof on the 17t day of March, 2011 and passed by a majority vote of
said Board.

IN WITNESS WHEREOF, | have hereunto set my hand and seal this 17t day of March, 2011.

Secretary of the Board of Education for the
Colton Joint Unified School District




TO:
PRESENTED BY:

SUBJECT:

GOAL:
STRATEGIC PLAN:

BACKGROUND:

BUDGET
IMPLICATIONS:

RECOMMENDATION:

ACTION:

BOARD AGENDA

REGULAR MEETING
March 17, 2011

ACTION ITEM

Board of Education
Mike Snellings, Assistant Superintendent, Student Services Division

Approval to Use California Multiple Award Schedule (CMAS) to
Procure Telecommunications Products and Services Contingent
upon Receipt of E-Rate 14 Funding

Facilities/Support Services, Budget Planning
Strategy#1 — Communication

The California Multiple Award Schedules (CMAS) offers a wide
variety of commodities and information technology products and
services at prices which have been assessed to be fair, reasonable and
competitive. The use of these contracts is optional and is available to
both California State and Local Government Agencies.

The Information Technology Department is requesting authorization to
proceed with the E-Rate application to procure telecommunications
and services through CMAS for the 2011/12 school year.  The
telecommunications services would be rendered between July 1, 2011
and June 30, 2012. These services include data communication circuits
that link the District offices to the campuses, internet service, and
telephone/cellular services. All products, services and agreements are
contingent upon approved E-Rate funding and available District

funding.

By using E-Rate, the District receives significant discounts for such
products and services that are accessed via the CMAS. The District’s
estimated discount for E-Rate 13 is 88% for Priority 1 Projects. The
remaining 12% of purchases made utilizing the E-Rate discount will be
paid for out of the Information Technology budget.

No Impact to the General Fund

That the Board approve the use of California Multiple Award Schedule
(CMAS) to procure telecommunications products and services
contingent upon receipt of E-Rate 14 funding.

On motion of Board Member and :
the Board approved the use of California Multiple Award Schedule
(CMAS) to procure telecommunications products and services for E-

Rate 14 projects.







TO:
PRESENTED BY:

SUBJECT:

GOAL:
STRATEGIC PLAN:

BACKGROUND:

BUDGET
IMPLICATIONS:

RECOMMENDATION:

ACTION:

BOARD AGENDA

REGULAR MEETING
March 17, 2011

ACTION ITEM

Board of Education
Mike Snellings, Assistant Superintendent, Student Services

Approval to Award the Contract to Provide Managed Student E-Mail
Services

Budget Planning
Strategy #1 — Communication

Secondary school sites integrate the use of technology regularly into their
curriculum which necessitates a district-wide method of offering a safe and
secure system for students to use e-mail and transfer electronic documents
from school to home.

A single, district-managed student e-mail system, in lieu of commercial
web-based e-mail applications such as Yahoo or Gmail, is necessary to
provide oversight and filter out obscene, dangerous, or inappropriate
content. In addition, this would allow the district to contain threats from
viruses to prevent their spread throughout the district and when necessary,
monitor content of student e-mail for investigative purposes. The system
provides district and school-site level e-mail account management if abuse
takes place.

Requests for Proposals (RFP) were solicited for the contract to provide
managed student e-mail services. The results of the RFP will be presented
at the March 17" Board meeting.

The contracted service is E-Rate eligible as a Priority 2 project, therefore,
the district will receive a minimum discount of 85% from the actual
contracted cost.

General Fund Expenditure: $4,500

That the Board approves the award of the contract to provide managed
student e-mail services as presented from the lowest responsible bidder.

On motion of Board Member and , the
Board approves the award of the contract to provide managed student e-
mail services as presented from the lowest responsible bidder.
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TO:
PRESENTED BY::

SUBJECT:

GOAL:
STRATEGIC PLAN:

BACKGROUND:

BUDGET
IMPLICATIONS:

RECOMMENDATION:

ACTION:

BOARD AGENDA

REGULAR MEETING
March 17, 2011

ACTION ITEM

Board of Education
Mike Snellings, Assistant Superintendent, Student Services

Approval to Award the Contract to Provide Cabling and Local Area
Network/Wide Area Network (LAN/WAN) Electronics Basic
Maintenance Services Contingent upon Receipt of E-Rate 14 Funding

Budget Planning
Strategy #1 — Communication

Regular maintenance is essential to the technological infrastructure of the
district.  Basic maintenance, as included in this contract, includes
configuration changes and upgrades on switches, routers and wireless
controllers, removal and replacement of malfunctioning equipment, and
cable testing, repair and documentation.

Requests for Proposal (RFP) were solicited for the contract to provide the
LAN/WAN electronics basic maintenance services. Results of the RFP
will be presented at the March 17" Board meeting.

The services would be rendered between July 1, 2011 and June 30, 2012.
All products, services and agreements are contingent upon approved E-rate
funding and available District funding. The contracted service is E-Rate
eligible, therefore, the district will receive a discount of 86% off the
regular contracted amount.

General Fund Expenditure: $60,000.

That the Board approves the award of the contract to provide cabling, local
area network/wide area network (LAN/WAN) electronics basic
maintenance services contingent upon receipt of E-Rate 14 Funding to the
lowest responsible bidder.

On motion of Board Member and , the
Board approves the award of the contract to provide cabling, local area
network/wide area network (LAN/WAN) electronics basic maintenance
services contingent upon receipt of E-Rate 14 Funding to the lowest
responsible bidder.
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TO:
PRESENTED BY:

SUBJECT:

GOAL:
STRATEGIC PLAN:

BACKGROUND:

BUDGET
IMPLICATIONS:

RECOMMENDATION:

ACTION:

BOARD AGENDA

REGULAR MEETING
March 17, 2011

ACTION ITEM

Board of Education
Mike Snellings, Assistant Superintendent, Administrative Services

Approval to Award the Contract for Web-Hosting Services for the
District, School Site and Classroom Web Services

Facilities/Support Services Budget Planning
Strategy #1 — Communication

Requests for Proposals (RFP) were solicited for a contract to provide
web hosting services, including design, editing and publishing services
at the district, school and classroom website level. The results of the
RFP will be presented at the March 17" Board meeting.

The Information Technology department requests authorization to
award a one year contract for web site hosting services based on the
results of the RFP. The hosting, editing and publishing services to be
provided will be for the 2011/12 school year. This contract will extend
the use of our template driven web system and allow us to receive
substantial discounts via the federal E-Rate program during funding
year 14.

General Fund Expenditure: $10,000

That the Board approve the award of the contract for web-hosting
services for the district, school site and classroom web services as
presented.

On motion of Board Member and :
the Board approved the award of the contract for web hosting services
as presented.
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TO:
PRESENTED BY:

SUBJECT:

GOAL:
STRATEGY

BACKGROUND:

BUDGET
IMPLICATIONS:

RECOMMENDATION:

ACTION:

BOARD AGENDA

REGULAR MEETING
March 17, 2011

ACTION ITEM

Board of Education
Jerry Almendarez, Superintendent

Adoption of Resolution No. 11-43, Cesar E. Chavez Day, March 31,
2011

Student Performance and Community Relations
Strategy #6 — Character

Cesar E. Chavez (1927-1993), founder of the United Farm Workers,
has been called “one of the heroic figures of our time.” His efforts
helped improve the plight of farm workers, and his belief in non-
violent principles won him the respect of leaders around the world.
This resolution recognizes his birthday on March 31st and encourages
students, staff, and community members to honor this leader with
appropriate educational activities.

No impact to the General Fund

That the Board of Education adopt the Resolution No. 11-43, Cesar E.
Chavez Day, March 31, 2011, to commemorate this leader.

On motion of Board Member and ,
the Board adopted the Resolution No. 11-43, Cesar E. Chavez Day,
March 31, 2011, as presented.




Colton Joint Unified School District

Cesar E. Chavez Day

March 31, 2011
Resolution No. 11-43

WHEREAS, César Estrada Chavez was born in 1927 near Yuma Arizona and moved to California with
his family to work as migrant farm workers; and

WHEREAS, from 1952 to 1962 he worked with the Community Services Organization, registering
voters and assisting with community relations, eventually becoming the organization’s general director
in 1958; and

WHEREAS, Chavez began organizing farm workers in 1962 and founded the United Farm Workers,
leading nationwide boycotts of grapes, wine, and lettuce in an effort to pressure California growers to
sign contracts with the UFW; and

WHEREAS, his belief in non-violence and the teachings of Dr. Martin Luther King, Jr. earned him the
admiration and respect of leaders around the world and helped improve the employment conditions of
American farm workers; and

WHEREAS, the Colton Joint Unified School District Board of Education joins the California Teachers
Association and other groups nationwide to designate March 31% as Cesar E. Chavez Day to honor this
leader on his birthday; and

WHEREAS, the Colton Joint Unified School District held it’s annual Cesar Chavez Essay and Art
contest for students in grades K-12 and had 54 essay and 205 Art entries; now

THEREFORE, BE IT RESOLVED, that the Board of Education of the Colton Joint Unified School
District urges students, staff, and community members to reflect on the principles of Cesar E. Chavez
and commemorate him with appropriate educational activities.

DULY ADOPTED by the Board of Education of the Colton Joint Unified School District of San
Bernardino County, State of California, with a vote of __ayes,  nays, __ absent, abstentions,
signed by the President and attested by the Secretary this 3" day of March, 2011.

Patricia Haro
President, Board of Education
Attest:

Jerry Almendarez
Secretary, Board of Education




TO:

PRESENTED BY:
SUBJECT:
GOAL:

STRATEGIC PLAN:

BACKGROUND:

BUDGET
IMPLICATIONS:

RECOMMENDATION:

ACTION:

BOARD AGENDA

REGULAR MEETING
March 17, 2011

ACTION ITEM

Board of Education

Jerry Almendarez, Superintendent

Adoption of Resolution No. 11-47 Labor History Month, April 2011
Student Performance and Community Relations

Strategy #5 — College Career
Strategy #6 — Character

The labor movement has shaped California and the United States through
its historical involvement in social justice issues. As a result of the efforts
of labor leaders and the labor movement in general, regulations have
been enacted concerning wages, health benefits, safe working conditions,
prohibitions against workplace discrimination, etc. This resolution
encourages students, staff, and community members to reflect on the
contributions of the labor movement and commemorate labor history
with appropriate educational activities.

No impact to General Fund

That the Board of Education adopt Resolution No. 11-47 Labor History
Month, April 2011 to commemorate the labor movement and its impact
on California and the United States.

On motion of Board Member and ,
the Board adopted Resolution No. 11-47, Labor History Month, April
2011 as presented.




Colton Joint Unified School District

Labor History Month

Resolution No. 11-47
April 2011

WHEREAS, the Colton Joint Unified School District Board of Education commemorates the historical
contributions that the labor movement has made in shaping California and the United State and
acknowledges the impact that the labor movement has had on the lives of working men and women; and

WHEREAS, the labor movement has been instrumental in assuring workers and their families a better
quality of life through adequate pay, health benefits and safe working conditions; and

WHEREAS, the labor movement has worked hard to fight discrimination I the workplace, be it racial or
gender based, as well as fighting other injustices, thereby giving the working community a better life;
and

WHEREAS, the labor movement has played a significant role in education through scholarships and
training; and

WHEREAS, the Colton Joint Unified School District Board of Education believes that all students
benefit from an understanding of the state’s diverse working populations and their efforts to find
common ground in struggles for social justice; and

WHEREAS, it is fitting and proper to acknowledge other labor leaders during the month of April along
with Cesar E. Chavez, the legendary farm leader, who exemplified non-violence, self sacrifice and
dignity; now

THEREFORE, BE IT RESOLVED, that the Board of Education of the Colton Joint Unified School
District urges students, staff, and community members to reflect on the contributions of the labor
movement and commemorate labor history with appropriate educational activities.

DULY ADOPTED by the Board of Education of the Colton Joint Unified School District of San
Bernardino County, State of California, with a vote of ___ayes, _ nays, absent, abstentions,
signed by the President and attested by the Secretary this 17" day of March, 2011.

Patt Haro
President, Board of Education

Attest:

Jerry Almendarez
Secretary, Board of Education




TO:
PRESENTED BY:

SUBJECT:

GOAL:

STRATEGIC PLAN:

BACKGROUND:

BUDGET
IMPLICATIONS:

RECOMMENDATION:

ACTION:

BOARD AGENDA

REGULAR MEETING
March 17, 2011

ACTION ITEM

Board of Education
Jerry Almendarez, Superintendent

Adoption of Resolution No. 11-49 Public School Volunteer Week,
April 17 - 23, 2011

Community Relations

Strategy #1 — Communication
Strategy #5 — College Career
Strategy #6 — Character

Since 1997, public school volunteer week has become an annual event
to recognize parent and community volunteers in our schools.
Volunteers are vital to the education of our students. They contribute
to the education system and provide necessary support and encourage
students to succeed.

No impact to the General Fund

That the Board of Education adopts Resolution No. 11-49, Public
School Volunteer Week, April 17 — 23, 2011 to support our students
and their success.

On motion of Board Member and
, the Board adopted Resolution No. 11-49,
Public School Volunteer Week, April 17 — 23, 2011 as presented.




Colton Joint Unified School District

Public School Volunteer Week

Resolution No. 11-49
April 17 — 23, 2011

WHEREAS, parent and community involvement is a significant factor in our schools and the
success of our students; and

WHEREAS, volunteers give their time and talent to help teachers, administrators and support
staff in many ways; and

WHEREAS, school volunteers contribute to the aide of our students and ensure they receive the
help and encouragement they need to succeed; and

WHEREAS, when the parents, communities and schools work together, students are more likely
to continue their education and be successful in the workforce; and

WHEREAS, the volunteers in the Colton Joint Unified School are greatly appreciated for their
countless hours and dedicated support; now

THEREFORE, BE IT RESOLVED, that the Board of Education of the Colton Joint Unified
School District declares April 17 — 23, 2011 as “Public School Volunteer Week” and urges
everyone to join us as we recognize the hard work these volunteers provide in preparing our
students for their future endeavors.

DULY ADOPTED by the Board of Education of the Colton Joint Unified School District of San
Bernardino County, State of California, with a vote of ayes, nays, absent,

abstentions, signed by the President and attested by the Secretary this 17" day of March,
2011.

Patt Haro
President, Board of Education

Attest:

Jerry Almendarez
Secretary, Board of Education




TO:

PRESENTED BY:

SUBJECT:

GOAL:

STRATEGIC PLAN:

BACKGROUND:

BOARD AGENDA

REGULAR MEETING
March 17, 2011

ADMINISTRATIVE REPORT

Board of Education

Jaime R. Ayala, Assistant Superintendent, Business Services Division

Approved Change Orders Since January 13, 2011 for the Grand Terrace
High School Construction Project per Board Resolution No. 10-20

Facilities / Support Services

Strategy #4 — Facilities

The tables below provide the change order history log by individual contractor.

Contractor Contract Add Credit Cumulative
AMPCO Contracting, Inc. | Amount % To Date
Original Contract Amount $448,288.00
Prior reported change orders $0 0.00%
Change Order No. 40-01-02 $30,729.05 -6.85%
Change Order # 40-01-02 Detail: $(30,729.05)
1. Provide Credit for unused cash allowance.
Contractor Contract Add Credit Cumulative
Hanan Construction Co., Amount % To Date
Inc.
Original Contract Amount $5,780,000
Prior reported change orders $124,804.97 | -2.16%
Change Order No. 41-10-05 $ 224489 | -2.20%

Change Order # 41-10-05 Detail: $(2,244.89)

1. Modify library shelving at Building A by eliminating sections.

2. Provide additional masonry wire anchors at window and door frames.

Contractor Contract Add Credit Cumulative
Dow Diversified, Inc. Amount % To Date
Original Contract Amount $1,565,231

Prior reported change orders $2,021.80 -0.13%
Change Order No. 42-06-02 $2,811.85 0.05%

Change Order # 42-06-02 Detail: $2,811.85

1. Add casework at Building A.
2. Revise learning wall casework in Buildings D, E, F, and G.

AR-8.1




Contractor Contract Add Credit | Cumulative
JPI1 Development Group, Amount % To Date
Inc.

Original Contract Amount $4,671,000

Prior reported change orders $260,560.99 5.58%
Change Order No. 43-15-07 $ 3,730.48 5.66%

Change Order # 43-15-07 Detail: $3,730.48

1. Revise ceiling height in Cafeteria to expose bond beam at CMU walls.

2. Restoration of Building N pad due to vandalism.

Contractor Contract Add Credit | Cumulative
Anderson Charnesky Amount % To Date
Structural Steel, Inc.

Original Contract Amount $5,260,975

Prior reported change orders $0 0.00%
Change Order No. 44-05-02 $2,474.19 0.05%

Change Order # 44-05-02 Detail: $2,474.19

1. Revise hollow metal frames and structural steel beam locations at Building

A.
Contractor Contract Add Credit | Cumulative
Davis Moreno Amount % To Date
Construction, Inc.
Original Contract Amount $7,480,000
Prior reported change orders $50,087.07 0.67%
Change Order No. 45-03-05 $26,930.56 1.03%

Change Order # 45-03-05 Detail: $26,930.56

1. Provide furring strips at poured in place wall.

2. Delete VCT and add aluminum oxide to concrete finish at stair treads and

landings at Blgs D, E, F, and G.

3. Revise ribbon gutter to further mitigate water runoff onto adjacent property.

Contractor Contract Add Credit | Cumulative
Daniel’s Electrical Amount % To Date
Construction Co., Inc.

Original Contract Amount $7,879,000

Prior reported change orders $86,454.66 1.10%
Change Order No. 46-16-08 $11,193.61 1.24%

Change Order # 46-16-08 Detail: $11,193.61

1. Restake sports lighting per cut sheet and plan dated Jan. 11, 2010.

2. Add two-way communication phone at accessible lifts in Rooms A047 &

A064.




Contractor Contract Add Credit | Cumulative
West-Tech Mechanical, Amount % To Date
Inc.

Original Contract Amount $4,655,500

Prior reported change orders $0 0.00%
Change Order No. 47-13-03 $2,554.40 0.05%

Change Order # 47-13-03 Detail: $2,554.40

1. Omit walls, revise ceiling, modify electrical/lighting and omit relief air
louvers at Buildings D and E.

2. Revise duct sound traps.

BUDGET
IMPLICATIONS: State Fund 35 Expenditure: $16,721.15






BOARD AGENDA
REGULAR MEETING
March 17, 2011

ADMINISTRATIVE REPORT
TO: Board of Education

PRESENTED BY: Jaime R. Ayala, Assistant Superintendent, Business Services Division

SUBJECT: Approved Change Orders for the Bloomington High School New Math &
Science Building Project (Project 1E) per Board Resolution No. 10-20

GOAL.: Facilities / Support Services

STRATEGIC PLAN: Strategy #4 — Facilities

BACKGROUND: The table below provides the change order history log.
Contractor Contract Add Credit | Cumulative
CW Driver Amount % To Date
Original Contract Amount $9,763,162
Change Order No. 1 $32,017.00 0.33%

Change Order # 01 Detail: $32,017.00

Underground seepage pits to be infilled.

Remove tree and tree stump at northeast corner of science building.

Remove unforeseen duct bank encasement and sidewalk.

Credit temporary fencing that was covered by District.

Storm drain modifications to connect existing storm drain system to new
project storm drain system.

ogkrownE

6. Credit District for Notice of Intent for Storm Water Pollution Prevention
submittal.
BUDGET
IMPLICATIONS: Bond Fund 21 - Measure G Expenditure: $32,017.00
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CﬁANGE ORDER OWNER

&

. Taylor. Cokion Joint Unified School Disteic!

fuliiple Allowances ARCHITECT Bl Tania Van Herls, Harley Eliis Davareaux
' CONTRACTOR B Dars Roberts, GW Drivee
DSA FIELD ENGINEER B J. Cohen, Divisign of iha State Architect
PROJEGT INSPECTOR M Steve Lachingy, SuperiorGansi, Servicas
OFHER 8 Sevilis Canstruction Servicas
PROJECT: Golton. Joint Unified Sehool District CHANGE ORDER NUMBER: 01
Bloomlagton High Scheol - 01£.61 DATE OF ISSUANGE: Fﬂb‘ua.m 32010
$ath & Scisnce Bidg. ARCHITECT PROJECT NO.:
18750 Laural Avenus _ DBAAPPL.:
Blobrmingtor:, CA 92315 DSA FILE'NG,:

CO’NIRAQ’I" FOR: \Iew Construction
CONTRACT DATE: My 22, 2010

BHS - 01 - CW Driver -
4200 Coreours. Drive, Suils 350
Otlasio; CA 21764

The Centraci is ¢hanged as follows:

ITEM DESCRIPTION ¢HAHGE GKDER
1.4 COR #3101 - Underground Sespags Plity
i2 COR #003 - RFI 37 Reiriova ! (e} free at NE Sciarica Bldg. 30
1.3 COR #0605 - &F) 37 Remave {e} tree shimp. dust bank encasemen!, & sidewaik 20.60
i COR EQQ7 - Tiadit tsroporary site fensiog G060 {82,327, (}UJ
1.5 COR #0310 - RFI #58 Siioh Drain Modifications 522.527.00 30.00
15 COR#013 - Cradit CIUSD for NOI submittal $0.00 (5317.04)
(] L))
A ¢ )] % Civii Utitity
1. Additional | Residenttal | Upgrades Company
] E&ﬁ Appltinces | WQMP Réq. | Conrection
i Ariuwance Allowsrice
Original:Coritingency/ Allowince 500! : 150 0000
Nat-Changs by Préviqusly Althorizéd Shange Orders 35,60 - £0.00]
Net-Chiange by this Change Order; . ... 5000l 5600
Remaining Ccnrmgency,éﬂcwanac_ S 3.800.00 5 25 ﬂna.zm[ $ 150:000.00]

‘{o‘t.ﬂCos& of thls Change Order:.

The original Gonlract Sumtwas. ., .
Metcharmgs by prs‘.«io' au mnzad Chaﬁga Grdera

The Conteact Suin prior I this Changs Order was, . )
The Contract Sunf will be increased by this Chmga Order

The new Cantract Sum ineluding this-Ghangs Orderwill be.,
The Confract Tinle will bs changed by,
The Da:e of C::mmei on a5 Qﬂhe daze of inis

;pou] Days

Name (Printed):  Signature:

) Bata:
. ‘ y
Contractor: ;‘:‘15\/ CW. Driver 54 i ﬂ//%’/
Do Reborts, Prowaent ana CEo(J 7 1 ' il
73N

5 A=/

Aschitact: Harlay Ellis Devéfeaux
Taria Van Maris, Direcior of Operations

Projest Inspector: Superigr Construclion Servicas
Sfowe Lachney, Projest nspeiior

Praject Magr. Rep.: Saville Consifuction Sarvices
Derell Homrn, Projatt Mavager

Owrier: Coiton Jaint Unifisd Schoot Distci
Jaim# R, Ayala Asst. Supedntentdant



Ghari e Order 01

CJUSD, BHS Math Science Bldg., D5A App# A04-106845, File#f 36-H4

February 03, 2011

|item Description Allowance Change Order|
1.1 COR #001 - The seepage pits resulted in 11 days of schedule impact to the $0.00 $32,950.00
critical path, The schedule impact will be made up through costs including but
are not limited to overtime and weekend work if determined to be needed to
complete the project within the contractual requirements. The seepage pits
were an existing site condition that was discovered during the demolition scope
of work. The General Contractor was notified that the seepage pits will
encroach the bldg. footings. Direction was provided by the District 1o infill the
pits to keep the structural integrity of the bldg. foundations.
Requested by: District
Justification: A4
Time Extension: 11 Days
12 COR #003 - Per RFI 32 remove (e) tree at NE Science Bldg. that encroached $0.00 $990.00
the bldg. footprint.
Requested by: District
Justification: A1
Time Extension: 00 Days
1.3 COR #005 - Per RFI 37 Additional work to remave (e) tree stump, and $0.00 $1,321.00
unforeseen duct bank encasement & (e) sidewalk as directed.
Requested by: District
Justification: C4
Time Extension: 00 Days
14 COR #007 -~ Credit temporary site fencing that was covered by the District. $0.00 {$2,927.00)
Requested by: District
Justification: C4
Time Extension: 00 Days
1.6 COR #013 - Credit CJUSD for Notice of Intent for Storm Water Pollution $0.00 ($317.00)
Prevention submittal not provided by the Contractor as called out in contract.
Requested by: District
Justification: C4
Time Extension: 00 Days
Subtotal: $32,017.00
Original Additional Services; District Contingency: $195,000.00
Net Change by Previously Authorized Change Orders:| $0.00
Remaining Additional Services; District Contingency:| $162,983.00
Total Cost of This Change Order: $32,017.00
item Description Alfowance Change Order|
1.6 COR #010 - Per RFI #58 storm drain modifications to connect existing storm $22,527.00 $0.00
drain system to the new project storm drain system.
Requested by: District
Justification: B3
Time Extension: 00 Days
Subtotal: $22,527.00
Original (1) Additional E&O Allowance: $331,768.00
Net Change by Previously Authorized Change Orders: $0.00
Remaining (1) Additional E&O Allowance: $309,241.00
Total Cost of This Change Crder: $0.00

Page 2of 2

CODE LEGEND

A - SITE COST, UNFORSEEN FHELD CONDITION

B - SITE COST, ERROR AND/OR OMISSION

G- SITE COST, DISTRICT ADDED OR DELETED/REDUCED SCOPE

D- SITE COST, AGENCY OR CODE REVISION .
E - SITE COST, CONTRACTOR IMPACT TO ANOTHER CONTRACTOR

£ - BUILDING COST, UNFCRSEEN FIELD CONDITION

G - BUILDING COST, ERROR AND/OR OMISSION

H - BUILDING COST, DISTRICT ADDED OR DELETED/REDUCED SCOPE
J - BUILDING COST, AGENCY OR CODE REVISION

K - BUILDING COST, CONTRACTOR IMPACT TO ANOTHER CONTRACTOR
L - CONTRACT ADMINISTRATIVE ISSUE

* Note: "I" has been omitted Lo avoid cenfusion with "1"

1 - CONTRACTOR GENERATED

2 - PROGRAM MANAGER GENERATED

3 - ARCHITEGT/ENGINEER GENERATED
4 - DISTRICT GENERATED

5- INSPECTOR OR AGENCY GENERATED

ACS

APPROVED
DIVISION OF THE STATE ARCHITECT

FLS 55,

A #04-106845 DATE







BOARD AGENDA
REGULAR MEETING
March 17, 2011

ADMINISTRATIVE REPORT
TO: Board of Education

PRESENTED BY: Jaime R. Ayala, Assistant Superintendent, Business Services Division

SUBJECT: Approved Change Orders for the Colton High School New Math & Science
Building Project (Project 1F) per Board Resolution No. 10-20

GOAL.: Facilities / Support Services

STRATEGIC PLAN: Strategy #4 — Facilities

BACKGROUND: The table below provides the change order history log.
Contractor Contract Add | Credit Cumulative
ASR Constructors, Inc. Amount % To Date
Original Contract Amount $107,000
Change Order No. 1 $23,787.38 | -22.23%

Change Order # 01 Detail: ($23,787.38)

=

Cost for rental extension of temporary fencing for one month.

Extra cost to clean out sidewalk drain.

3. Change the entrance ornamental gate to the opposite direction due to
existing slope.

4. Credit unused cash allowance.

N

BUDGET
IMPLICATIONS: Bond Fund 21 — Measure G Credit: $23,787.38
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CHAN G E 0 RD E R OWNER & D. Taylor, Colton Joint Unified School District .

ARCHITECT & Tania Van Herle, Harley Ellis Devereaux
CONTRACTOR M Michael Tran, ASR Constructors, Inc.
DSA FIELD ENGINEER ¥ J. Cohen, Division of the State Architect
PROJECT INSPECTOR H Kamal Israil, Superior Const. Services

OTHER E  Seville Construction Setvices
PROJECT: Colton Joint Unified School District CHANGE ORDER NUMBER: 01
Colton High Schaool - 01F.01 DATE OF ISSUANCE:  March 3, 2011
Increment 1 - Demo / New Driveway ARCHITECT PROJECT NO.;  2009-00021
777 West Valiey Blvd. DSAAPPL.: A04-106783
Colton, CA 92324 DSA FILE NO.:  36-H¢

CONTRACT FOR:  Site Improvements
CONTRACT DATE: Septernber 13, 2010

CONTRAGTOR: CHS Demo - 01 - ASR Constructors, Inc.
5230 Wilson Street.
Riverside, CA 82509

The Contract is changed as follows:

ITEM DESCRIPTION ALLOWANCE CHANGE ORDER
1.1 GOR #001 - Rental Exdension of Ternporary Fericing $0.00 $408.53
1.2 COR #002 - Cleanout of Sidewalk Drain $418.14 $0.00
1.3 COR#003 - RF] 06 Entrance Omernental Fence Gate Change $0.00 5387.95
1.4 PCO #004 - Credit Remaining Contract Allowance $24,581.86 ($24,581,86)
[ Thduded nCWP |
(1)
Unfoteseen UG
Utility & Soil
Conditions
Allowance
Origirtal Contingency/Alfowarnce: $25,000.00)
Net Change by Previously Authorized Change Orders: $0.00|
Net Change by this Change Onder; ($25,000.00)
Remalning Contingency/Allowance: $0.00
Total Cost of this Change Order: ($23,787.38)
“The original Contract Sum was.. ” $107,000.00
Net change by previously authonzed Change Orders $0.00
The Gontract Sum prior fo this Change Orderwas.. $107,000.00
The Contract Sum will be decreased by this Change ﬁrder. ($23,787.38)
The new Contract Sum including this Change Order will be.. $83,212.62
The Contract Time will be changed by. ... [000) Days
The Date of Comipletion as of the date ofihls Change Ordertherefore is.. S R R R T s e OGRITRRT 10,2010

1 have reviewed the figures subimitted by the Contractor and they have been reviewed by the District. | bE]le‘VE this request is valid and reconitiend Tor your
acceptance:

) Name {(Printed):  Signature: = Date:
Contractor: ASR Construciors, Inc R {; Ez ;Z
Michaef Tran, Project Manager VA
Architect: Harley Ellis Devereaux = Zg 'J )

Derell Hamm, Praject Manager

Tania Vian Herle, Managing Principal
Project Mngr. Rep.: Seville Construction Services M e < _,24 -1
N / ; T

Program Mngr. Rep.: Colton Joint Unified School District
Owen Chang, Project Manager

Owner: Golfon Joint Unified School District
Jaime R. Ayala, Asst. Superintendent




Change Order 01
CJUSD, CHS Incrment 1 - Demo / New Driveway, DSA App# A04-106783, Fileit 36-H4

March 03, 2011

Page2of2

Item [Description Allowance Change Order|
1.01 COR #001 - Cost for rental extension of three temparary fence panels fencing for one $0.00 $406.53
month due to securing the school campus until the start up of the next project.
Requested by: 1- CONTRAGTOR GENERATED
Justification: A- SITE COST, UNFORSEEN FIELD CONDITION
Time Extension: 000 Days
1.02 COR #002 - Existing sidewalk drain was full of trash and debris. Extra cost to clean out as $418.14 $0.00
reguested.
Requested by: 4 - ISTRICT GENERATED
Justification: A - SITE COST, UNFORSEEN FIELD CONDITION
Time Extension: 000 Days
1.03 COR #003 - RF1 06 response to change the swing of the entrance ormamental gate to the $0.00 - $387.95
opposite direction due to the existing slope impeding the planned. gate swing intention.
Requested by: 3 - ARCHITECT/ENGINEER GENERATED
Justification; B - SITE COST, ERROR AND/OR OMISSION
; Time Extension: 000 Days )
1.15 PCO # 004 - Credit the remaining unforeseen UG utility & solils condition allowance amount $24,681.86 ($24,581.86)
included in the contract,
Requested by: 2 - PROGRAM MANAGER GENERATED
Justification: L - CONTRACT ADMINISTRATIVE ISSUE
Time Extension: 000 Days
Subtotal: $25,000.00
Original (1) Unforeseen UG Utility & Scil Conditions Allowance: $25,000.00
Net Change by Previously Authorized Change Orders: $0.00
Remaining (1) Unforeseen UG Utility & Soil Conditions Allowance: $0.60
Total Cost of This Change Order; ($23,787.38)

CODE LEGEND

A - SITE COST, UNFORSEEN FIELD CONDITION

B - SITE COST, ERROR AND/OR OMISSION

C - SITE COST, DISTRICT ADDED OR DELETED/REDUCED SCOPE

D - SITE COST, AGENCY OR CODE REVISION

E - SITE GOST, CONTRACTOR IMPACT TO ANOTHER CONTRACTOR

F - BUILDING COST, UNFORSEEN FIELD CONDITION

G - BUILDING COST, ERROR AND/OR OMISSION

H - BUILDING COST, DISTRICT ADDED OR DELETED/REDUCED SCOPE
J-BUILDING COST, AGENCY OR CODE REVISION

K - BUILDING COST, CONTRACTOR IMPACT TO ANOTHER CONTRACTOR
L - CONTRACT ADMINISTRATIVE ISSUE

* Note: "I" has been omitted to avoid confusion with "{*

1-CONTRACTOR GENERATED

2 - PROGRAM MANAGER GENERATED

3 - ARCHITECT/ENGINEER GENERATED

4 - DISTRICT GENERATED

5 - INSPECTOR OR AGENCY GENERATED

ACS

APPROVED
DIVISION OF THE STATE ARCHITECT
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TO:
PRESENTED BY::

SUBJECT:

GOAL:

STRATEGIC PLAN:

BACKGROUND:

BUDGET
IMPLICATIONS:

BOARD AGENDA

REGULAR MEETING
March 17, 2011

ADMINISTRATIVE REPORT

Board of Education
Mike Snellings, Assistant Superintendent, Student Services Division

Proposed Adoption and Amendment of Board Policy and Administrative
Regulations:
BP 5117 Inter-District Attendance
AR 5117 Inter-District Attendance
BP 5118 Open Enrollment Act Transfers (New)
AR 5118 Open Enrollment Act Transfers (New)
AR 5132 Dress Code

Student Safety, Community Relations and Parent Involvement
Strategy #1 — Communication

The Administration is updating Board Policies and Administrative Regulations
under the guidelines of the California School Boards’ Association.

Board Policy and Administrative Regulation 5117 — Inter District Attendance
is being proposed based on recent regulatory changes relating to students
transferring between districts. The changes, resulting from Assembly Bill
2444, discontinue the annual reapplication requirement for inter-district
attendance permits. District processes have been updated to reflect the
statutory amendments.

Board Policy and Administrative Regulation 5118 — Open Enrollment Act
Transfers is being proposed based on the implementation of Senate Bill X5-4
and the identification of 1,000 low achieving schools in California. Annually,
the California Department of Education will publish a revised list of schools
that meet the established criteria of a low achieving school. District processes
have been developed to reflect the statutory amendments and notifications have
been distributed to the parents and guardians in the three schools currently
identified as low achieving schools.

The proposal to revise Administrative Regulation 5132 — Dress Code was
developed by a committee comprised of elementary and secondary
administrators. The committee met over the course of the last several weeks to
develop the proposal based on feedback from the school sites.

No impact to the General Fund

AR-8.4



STUDENTS BP 5000

INTER-DISTRICT ATTENDANCE AGREEMENTS BP 5117

The governing board recognizes that students who reside in one district may choose to attend school
in another district and that such choices are made for a variety of reasons. The Superintendent shall
develop such Administrative Regulations as are necessary for the implementation of this policy.

1. Inter-district transfer permits will be approved when a Board-approved inter-district agreement is
in force with the other district. The Superintendent, or designee, is authorized to sign inter-
district attendance agreements on behalf of the Board and to accept or transfer students. (EC
46600a)

The Superintendent or designee shall ensure that interdistrict attendance permits specify
the terms and conditions agreed to by both districts for the granting, denial, or revocation
of the permit as well as the standards for reapplication.

2. The District may release students with approved reasons who desire to attend school elsewhere.
However, the District will not pay tuition or provide transportation for attendance of such
students. An exception will be made for special needs students whose Individual Education Plan
(IEP) specifically states a change of placement at a designated state special school, or state-
certified nonpublic school, is required to address the needs of the student.

a. Outgoing inter-district attendance agreements will be limited to 3% of the total district
enrollment.

b. Outgoing inter-district attendance agreements will be accepted on a first come, first served
basis.

4. Inter-district attendance agreements will be accepted by the District from March 1 through April
15. Applications received after April 15 may be added to the waiting list in the order in which
they are received.

a. If the number of applications received exceeds the spaces available, a lottery will be held to
determine which applications will be approved and the order in which the remaining students
will be placed on a waiting list.

5. Inter-district transfer agreements shall not be required for students enrolling an ROC or ROP
program (EC 52317).

The Superintendent or designee may deny or revoke inter-district transfer permits because of
overcrowding within district schools, limited district resources, in the event the specified
requirements are not maintained, or it is found that any of the information in the inter-district transfer
application has been falsified.

Denial of Inter-District Attendance Agreement

1. The Parent or guardian of a student who is denied a transfer pursuant to Education Code 46600-
46611, may appeal to the Colton Joint Unified School District Board or Education within 30
days, in writing.

Added language is bolded and highlighted, deleted language is stricken.



STUDENTS BP 5000

INTER-DISTRICT ATTENDANCE AGREEMENTS (continued) BP 5117

2. The parent or guardian of a student who is denied a transfer requested pursuant to Education
Code 46600-46611 shall receive timely notice, in accordance with law, regarding the process for
appeal to the County Board of Education. This notice shall be provided by the District denying
the request, or, in the absence of an agreement between the districts, by the district of residence.

3. Students who are under consideration for expulsion or who have been expelled may not appeal
inter-district attendance denials or decisions while expulsion proceedings are pending, or during
the term of expulsion. (EC 46601)

Legal Reference:

EDUCATION CODE

46600-46611 Interdistrict attendance agreements

48204 Residency requirements for school attendance
48300-48315 Student attendance alternatives

48915 Expulsion; particular circumstances

48915.1 Expelled individuals: enrollment in another district
48918 Rules governing expulsion procedures

48980 Notice at beginning of term

52317 ROP, enrollment of students, interdistrict attendance
GOVERNMENT CODE

6250-6270 Public Records Act

ATTORNEY GENERAL OPINIONS

84 Ops.Cal.Atty.Gen. 198 (2001)

87 Ops.Cal.Atty.Gen. 132 (2004)

COURT DECISIONS

Crawford v. Huntington Beach Union High School District, (2002) 98 Cal.App.4th 1275

(2/95 7/04) 11/07

03/11/2010
Proposed 03/17/2011

Added language is bolded and highlighted, deleted language is stricken.



STUDENTS BP 5000

ADMINISTRATIVE REGULATION AR 5117

INTER-DISTRICT ATTENDANCE AGREEMENTS

The Superintendent or designee may approve inter-district agreements for the following reasons:

1. When a student has been admitted to a district school, on the basis of child care needs, continued
attendance may be denied only when based on restrictions specified in EC 48204 (EC 46601.5).

Approval of agreements for child care needs are only applicable to students in grades
kindergarten through sixth. Residence of child care facility or provider must fall within the
attendance boundary of the school requested.

2. When a student’s special mental or physical health needs are verified by a certified physician,
school psychologist or other appropriate school personnel.

3. When a student has a brother(s) or sister(s) attending school in a receiving district, to avoid
splitting the family’s attendance.

4. To complete a school year when parents’/guardians have moved out of the district during the
year.

5. When students wish to remain in a class promoting that year from elementary or middle school,
or graduating from high school.

6. When families move out of the district during the student’s junior year to allow seniors to attend
the same school they attended as juniors.

7. When the parent/guardian provides written evidence (i.e. escrow papers, rental agreement with
receipt of deposit) that the family will be moving into the district within 60 days and would like
the student to start the year.

8. When the student will be living out of the district for one year or less.

9. When recommended by the School Attendance Review Board or by county child welfare,
probation or social service agency staff in documented cases of serious home or community
problems which make it inadvisable for the student to attend the school of residence.

10. When there is a valid interest in a particular educational program not offered in the district of
residence.

11. When a change in school environment for reasons of personal and social adjustment is needed.

12. When a statement is provided by a psychiatrist or medical doctor with an acceptable
recommendation that the transfer would be in the best interests of the student and his district.

An interdistrict attendance permit shall not exceed a term of five years. Each permit shall
stipulate the terms and conditions established by both districts under which interdistrict
attendance shall be permitted, denied, or revoked, any standards for reapplication.

The Superintendent or designee may deny initial requests for interdistrict attendance permits if
school facilities are overcrowded at the relevant grade level or based on other considerations
that are not arbitrary. However, once a student is admitted, the district may not deny him/her
continued attendance because of overcrowded facilities at the relevant grade level.

If an interdistrict attendance application is filed for the current school year a response will be
sent within 30 days of the request. The Superintendent or designee shall notify the
parents/guardians of a student who is denied interdistrict attendance regarding the process for
appeal to the County Board of Education as specified in Education Code 46601.

Added language is bolded and highlighted, deleted language is stricken.



STUDENTS BP 5000

ADMINISTRATIVE REGULATION, continued AR 5117

INTER-DISTRICT ATTENDANCE AGREEMENTS

If an interdistrict attendance application is submitted for the following school year, a response will
be sent within 90 days of the request. The Superintendent or designee shall notify the
parents/guardians of a student who is denied interdistrict attendance regarding the process for
appeal to the County Board of Education as specified in Education Code 46601. Final acceptance
or rejection shall be made by May 15 preceding the school year for which the student is requesting
to be transferred.

Students who are under consideration for expulsion or who have been expelled may not appeal
interdistrict attendance denials or decisions while expulsion proceedings are pending or during
the term of the expulsion.

Revoked or Not Renewed Agreements

If a site administrator wishes to recommend the revocation or non-renewal or an inter-district
attendance agreement, the recommendation, signed by the principal or designee will be sent to the
Director of Administrative Services or designee for consideration. A recommendation to revoke an
interdistrict attendance permit can be made if the student does not meet the terms of the
interdistrict attendance permit, including maintaining a minimum attendance rate of 90% or
for violations of any Education Code that result in an off campus suspension.

The parents and the school district of residence will be officially notified by the Director of

Administrative Services or designee, if the inter-district attendance agreement is to be revoked or not
be renewed.

Added language is bolded and highlighted, deleted language is stricken.



STUDENTS BP 5000

OPEN ENROLLMENT ACT TRANSFERS BP 5118

The Governing Board desires to offer enrollment options in order to provide children with opportunities for
academic achievement that meet their diverse needs. Such options shall also be provided to children who
reside within another district's boundaries in accordance with law, Board policy, and administrative
regulation.

Whenever a student is attending a district school on the Open Enrollment List as identified by the
Superintendent of Public Instruction, he/she may transfer to another school within or outside of the district,
as long as the school to which he/she is transferring has a higher Academic Performance Index. (Education
Code 48354, 48356)

A parent/guardian whose child is attending a district school on the Open Enrollment List and who wishes to
have his/her child attend another school within the district shall apply for enroliment using BP/AR 5116.1 -
Intradistrict Open Enrollment.

In order to ensure that priorities for enrollment in district schools are implemented in accordance with law,
the Board hereby waives the January 1 deadline in Education Code 48354 for all applications for transfer
from nonresident parents/guardians of children attending a school on the Open Enrollment List in another
district. Transfer applications shall be submitted between March 1 through April 15 of the preceding school
year for which the transfer is requested.

The Board may deny a transfer out of or into the district upon a determination by the Board that the transfer
would negatively impact a court-ordered or voluntary desegregation plan in accordance with Education
Code 48355.

Standards for Rejection of Transfer Applications

Pursuant to Education Code 48356, the Board has adopted the following standards for acceptance and
rejection of transfer applications submitted by a parent/guardian of a student attending a school in another
district on the Open Enrollment List. The Superintendent or designee shall apply these standards in
accordance with Board policy and administrative regulation and shall ensure that the standards are applied
uniformly and consistently.

As applicable, the Superintendent or designee may deny a transfer application under any of the following
circumstances:

1. Upon a determination that approval of the transfer application would negatively impact the capacity of
a program, class, grade level, or school building, including:

a. The class or grade level exceeding the district's limits pursuant to the state Class Size Reduction
Program or the Morgan/Hart Class Size Reduction Program for Grades 9-12

b. The site, classroom, or program exceeding the maximum student-teacher ratio specified in the
district's collective bargaining agreement

c. The site or classroom exceeding the physical capacity of the facility pursuant to the district's
facilities master plan or other facility planning document

d. The class or grade level exceeding capacity pursuant items #a-#c above in subsequent years as the
student advances to other grade levels at the school

2. Upon a determination that approval of the transfer application would have an adverse financial impact

on the district, including: . o o
Added language is bolded and highlighted, deleted language is stricken.



STUDENTS BP 5000

OPEN ENROLLMENT ACT TRANSFERS, continued BP 5118

a. The hiring of additional certificated or classified staff
b. The operation of additional classrooms or instructional facilities

c. Expenses incurred by the district that would not be covered by the apportionment of funds received
from the state resulting in a reduction of the resources available to resident students

Appeal Process for Denials of Transfer Applications

A parent/guardian may appeal the district's denial of a transfer application to the Board by filing a written
request of appeal with the Superintendent or designee within 10 days of the receipt of the written
notification of denial. In addition, a parent/guardian who believes he/she has been subject to discrimination
may file an appeal using the district's Uniform Complaint Procedures.

The Board shall schedule an appeal hearing as soon as practicable at a regular or special meeting of the
Board. At the hearing, the parent/guardian shall have the right to present oral or written evidence, rebut
district evidence, and question any district witnesses. Unless the parent/guardian requests that the hearing
be held in open session, the hearing shall be held in closed session in order to protect the privacy of students
in accordance with law.

The Board shall make its decision by the next regularly scheduled meeting and shall send its decision to all
concerned parties. The Board's decision shall be final.

Program Evaluation

The Superintendent or designee shall collect data regarding the number of students who transfer out of the
district pursuant to the Open Enrollment Act. He/she also shall collect data regarding the number of
students who apply to transfer into the district, the number of requests granted, denied, or withdrawn, and
the district schools and programs receiving applications.

When the Superintendent or designee anticipates that a particular school will receive a large number of
transfer applications, he/she shall study the enrollment pattern at that school in order to anticipate future
resident enrollment at the school and at the district schools into which those students would normally
matriculate.

The Superintendent or designee shall regularly report to the Board regarding the implementation of this
program.

Legal Reference:

EDUCATION CODE

200 Prohibition of discrimination

46600-46611 Interdistrict attendance agreements

48200 Compulsory attendance

48204 Residency requirements for school attendance
48300-48316 Student attendance alternatives, school district of choice program
48350-48361 Open Enrollment Act

48915 Expulsion; particular circumstances

48915.1 Expelled individuals: enrollment in another district
FAMILY CODE

6500-6552 Caregivers

UNITED STATES CODE, TITLE 20

6316 Transfers from program improvement schools

CODE OF REGULATIONS, TITLE 5

4700-4703 Open Enrollment Act  Added language is bolded and highlighted, deleted langieRfsad 88itked11



STUDENTS BP 5000

ADMINISTRATIVE REGULATION AR 5118

OPEN ENROLLMENT ACT TRANSFERS

Definitions

District of enrollment means the district, other than the district in which the student's parent/guardian
resides, in which the parent/guardian intends to enroll his/her child. (Education Code 48352)

District of residence means the district in which the parent/guardian of a student resides and in which the
student would otherwise be required to enroll pursuant to Education Code 48200. (Education Code 48352)

Open enrollment school means a "low-achieving" school identified by the Superintendent of Public
Instruction (SPI) pursuant to Education Code 48352 and 5 CCR 4701. (Education Code 48352; 5 CCR
4701)

Transfer Applications into a District School

Enrollment priority shall be available to students who reside within this district. No student who resides
within a school's attendance area or who is currently enrolled in a school shall be displaced by a student
who is transferring pursuant Education Code 48350-48361 or 5 CCR 4700-4703. (Education Code 48354,
48356)

Applications shall be submitted within the deadlines established by Board policy.

However, the application deadline shall not apply to an application requesting a transfer if the
parent/guardian with whom the student resides is enlisted in the military and was relocated by the military
within 90 days prior to submitting the application. (Education Code 48354)

The parent/guardian’s application may request enrollment of his/her child in a specific school or program.
Requests for admission to a magnet school or program designed to serve gifted and talented students shall
be subject to the usual admission requirements established by the district for district students. Except for
such specialized admission requirements, the Superintendent or designee shall not consider the student's
previous academic achievement, athletic performance, physical condition, English language proficiency,
family income, or any of the prohibited bases for discrimination listed in Education Code 200. (Education
Code 48354, 48356)

Students applying for open enrollment transfers shall be assigned priority for approval as follows:
(Education Code 48356)

1. First priority for the siblings of students who already attend the desired school

2. Second priority for students transferring from a program improvement school ranked in decile 1 on the
Academic Performance Index (API)

If the number of students who request a particular school exceeds the number of spaces available at that
school, the Superintendent or designee shall conduct a lottery, in the group priority order identified in items
#1 and #2 above, to select students at random until all of the available spaces are filled. (Education Code
48356)

Within 60 days of receiving the application, the Superintendent or designee shall provide written
notification to the parent/guardian and the student's district of residence as to whether the application has
been accepted or rejected. If the application has been rejected, the notice shall state the reasons for the
rejection. If the application has been approved, the notification shall specify the particular school site and

the school's address to which the dhi¢§att lprasagedarhniged aediiahbohtshcatdsy: Isnoarog 79 sfricken.



STUDENTS BP 5000

ADMINISTRATIVE REGULATION AR 5118

OPEN ENROLLMENT ACT TRANSFERS, continued

Terms of Approval

The Superintendent or designee shall ensure that the school to which the student is transferring has a higher
API than the school in which the student was previously enrolled. (Education Code 48356)

The parent/guardian shall enroll his/her child on or before the first day of instruction or within 14 calendar
days of receipt of the district's notice of approval of the application, whichever is later. If the
parent/guardian fails to enroll his/her child within this timeframe, the district may decline to enroll the
student. (5 CCR 4703)

Upon enrollment, the district shall grant the student any credits towards graduation that he/she received
from his/her district of residence. The student shall be eligible for graduation from district schools upon
completion of state and district graduation requirements. (Education Code 48358)

A student admitted to a district school through this process shall be deemed to have fulfilled district
residency requirements pursuant to Education Code 48204 and shall not be required to reapply for
enrollment in that school, regardless of whether his/her school of residence remains on the Open Enrollment
List. (Education Code 48356; 5 CCR 4702)

Once admitted, a transfer student who wishes to matriculate into a district middle or high school or transfer
to another district school shall reapply for admission to the new school pursuant to the requirements of
Board policy and administrative regulation.

Parents/guardians are responsible for transporting their children to school.

Transfers out of District Schools on the Open Enrollment List

Upon identification by the California Department of Education (CDE) that a district school is on the Open
Enrollment List, the Superintendent or designee shall notify the parents/guardians of each student enrolled
in the school of the option to transfer. This notice shall be provided by the first day of instruction.
However, if the CDE has not notified the district whether a school is on the list by the first day of
instruction, the notification shall be provided no later than 14 calendar days after the Open Enrollment List
is posted on the CDE's web site. (Education Code 48354; 5 CCR 4702)

11/10
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PROPOSED FOR REVIEW ON 03/17/2011
STUDENTS BP 5000

ADMINISTRATIVE REGULATION AR 5132

DRESS AND GROOMING

The purpose of the student dress and grooming regulations is to maintain a safe and orderly
environment, to promote modesty, and to encourage students to dress appropriately and to come to
school properly prepared for participation in the educational process.

A student may not remain at school or at school activities dressed in a manner which (1) creates a
safety hazard for said student or for other students, (2) constitutes a serious or unnecessary distraction
to the learning process, (3) tends to disrupt the campus order, or (4) is in conflict with the District's
goals and philosophy of the prevention of substance abuse and gang activity.

Parents have the primary responsibility to see that students are properly attired for school. School
personnel have the responsibility for maintaining proper and appropriate conditions conducive to
learning by enforcing District policy. School personnel are to enforce all guidelines relating to the
following regulations. These guidelines shall be in effect at all school-related activities except where
modified by the site administrator for specific extra-curricular activities or specific cases.

In case of questionable dress and/or grooming not covered by the guidelines, the site administrator
and/or law enforcement personnel will determine the appropriateness and make the final decision.

1. No head coverings are allowed to be worn on school grounds except for sun protective hats that
fit the following description: must be plain white, tan, or neutral color canvas with a 2-4 inch
brim that follows the entire circumference of the hat. It must be flexible enough to fit in a pocket,
backpack, purse, book bag or locker. It may not be altered or customized in any way and the
chinstrap or strings must match the color of the hat and may not be worn indoors. The hat may
include the official school logo. Hoods and unadorned beanies may be worn outdoors ONLY

during inclement weather, as determined by the site principal. High-schoel-studentsshall-be

2. Clothing, accessories, body art, and/or personal items including, but not limited to, backpacks
and folders shall be free of writing, pictures, or other insignia which are crude, vulgar, profane,
or sexually suggestive, which bear weapons, drug, alcohol or tobacco company advertising,
promotions, and likeness, or which advocates gang affiliations, ethnic, racial, or religious
prejudice.

3. Any clothing or accessory that is a safety hazard to the wearer or others is not allowed.

4. Clothing shall be sufficient enough to conceal undergarments at all times. See-through fabrics,
halter tops, off-the-shoulder or low-cut tops, bare midriffs and skirts or shorts, or ripped clothing
shorter than mid-thigh are prohibited. Sleepwear/loungewear (including but not limited to pajama
bottoms and slippers) is prohibited. Excessively baggy pants/shorts, banded or tucked pant leg
bottoms, and hanging belt straps are not allowed. Skin must be visible between shorts and knee
high socks.

5. Any attire or accessory containing a professional sport team name or logo is prohibited.

6. Students shall be permitted to wear college theme attire or accessories.

7. Shoes must be worn at all times. For elementary and middle school only: flip-flops or backless
shoes are not acceptable, sandals must have heel straps.

Added language is bolded and highlighted, deleted language is stricken.



PROPOSED FOR REVIEW ON 03/17/2011
STUDENTS BP 5000

ADMINISTRATIVE REGULATION - Continued AR 5132

DRESS AND GROOMING - Continued

8. Glasses, other than prescription, shall not be worn inside school buildings or outside of buildings
if they are a disruption to school activities.

9. Student Identification Badges will be supplied by each Middle School and High School. While on
campus during the school day students must have their own ID Badges in their possession and
readily available to show when a District staff member requests a student to identify themselves
by their ID Badge. The badge must be clearly visible (not to be covered by pins, stickers, etc.).

Each school will develop their own ID Badge replacement policy; however, a minimal charge
will be assessed each time a replacement is issued. This policy will be published and made
known to parents and students through their handbook or other means of communication. The
students who have financial difficulty will be offered alternatives to this charge.

10. Students participating in student activities, performances, or athletic events would be exempt
during these activities.

These guidelines shall be in effect at all school-related activities except where modified by the site
administrator for specific extra-curricular activities or specific cases.

Parents and students will be made aware of the Board policy and administrative regulations as they relate
to the appropriate dress and grooming. Any violation, therefore, is subject to the following disciplinary
procedures:

First Offense

1. Verbal warning and counseling, students will change into acceptable clothing.
2. Parent notification.

3. Written documentation of incident.

Second Offense

1. One-day in-school suspension, or lunch/recess/after school detention, or warning.
2. Parent notification.

3. Written documentation of incident.

Third Offense

1. Suspension, in-school or off-campus.
2. Parent conference.

3.  Written documentation of incident.

Further violations will result in additional disciplinary action.

If any provision of this policy or administrative regulation is held to be invalid or unenforceable by the
final decision of a court or competent jurisdiction, all remaining provisions shall remain in full force and
effect.

Proposed 03/17/2011

Added language is bolded and highlighted, deleted language is stricken.
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