Regional School Unit 5

Durham - Freeport - Pownal

“To inspire and support every learner by challenging minds, building character, sparking creativity, and nurturing passions.”

Jean Skorapa, Superintendent of Schools Cynthia Alexander, Assistant Superintendent of Schools
Kelly Wentworth, Director of Finance & Human Resources June Sellers, Ed.D., Director of Instructional Support
TO: Colin Cheney, Candy deCsipkes, Kara Kaikini
CC: June Sellers, Jennifer Winkler

FROM: Cynthia Alexander
DATE: December 15, 2023
RE: Policy Meeting — January 5, 2024
The Policy Committee is scheduled to meet on January 5, 2024 at 8:45 a.m. via Zoom at the following

link: https:/networkmaine.zoom.us/j/88179232220 Meeting ID: 881 7923 2220 or join by telephone at
1-646-876-9923

Agenda:
1. Policy Review Cycle:
None

2. At Board/Superintendent Request:
IMG- Animals in Schools- DRAFT

3. Required Changes Based on Law:
JKAA - Use of Physical Restraint and Seclusion
JKAA-R Procedures on Physical Restraint and Seclusion
JHB - Truancy

17 West Street Freeport, ME 04032 - 207-865-0928


https://networkmaine.zoom.us/j/88179232220
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NEPN/NSBA Code: JKAA

USE OF PHYSICAL RESTRAINT AND SECLUSION

The Board has adopted this policy and the accompanying procedures to implement the standards
for use of physical restraint and seclusion with students, as required by state law and regulations,
and to support a safe school environment. Physical restraint and seclusion, as defined by this
policy, may only be used as an emergency intervention when the behavior of a student presents 2
an imminent risk of serious physical injury er-harm to the student or others:, and less intrusive
interventions have failed or been deemed inappropriate.

omplxmg w1th tlns pohgg /mcedure.

The Superintendent has overall responsibility for implementing this policy and the
accompanying procedure, but may delegate specific responsibilities as he/she deems appropriate.

L DEFINITIONS.
The following definitions apply to this policy and accompanying procedure:

A. Physical restraint: A gerso:_lﬂ g;g’g_m that i Qbﬂ@' izes or E@ges the al_ailiu

Physical restraint does not include any of the following:

1. Phys1ca1 escort A temporary vol ta_rz touchmg or holdmg of the hand

2. Physical prompt: A teaching technique that involves physical contact with
the student and that enables the student to learn or model the physical
movement necessary for the development of the desired competency.

RSU No. 5 School Department
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Seclusion does not include:

1. Tlmeout A timeout. which is an intervention W here a student requests. -or

RSU No. 5 School Department
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. Eme A sudden ent occurrence usually unexpe but sometimes

PROCEDURES FOR IMPLEMENTING PHYSICAL RESTRAINT AND SECLUSION.

The requirements for implementing physical restraint and seclusion, as well as incident
notices, documentation and reporting are included in the accompanying procedure,

JKAA-R.

ANNUAL NOTICE OF POLICY/PROCEDURE.

RSU No. 5 shall provide annual notice to parents/legal guardians of this policy/procedure
by means determined by the Superintendent/designee.

TRAINING REQUIREMENTS.

A. All school staff and contracted providers shall receive an annual overview of this
policy/procedure.

B. RSU No. 5 will ensure that there are a sufficient number of
administrators/designees, special education and other staff who maintain
certification in a restraint and seclusion training program approved by the Maine
Department of Education. A list of certified staff shall be updated annually and
maintained in the Superintendent’s Office, in each school office and in the school

unit’s Comprehensive Health and Emergency Management Plan.
PARENT/LEGAL GUARDIAN COMPLAINT PROCEDURE.

A parent/legal guardian who has a complaint concerning the implementation of this
policy/procedure must submit it in writing to the Superintendent as soon as possible. The
Superintendent/designee shall investigate the complaint and provide written findings to

the parent/legal guardian within twenty (20) business days of receiving the complaint, if
practicable.

A parent/legal guardian who is dissatisfied with the result of the local complaint process
may file a complaint with the Maine Department of Education. The Department of
Education will review the results of the local complaint process and may initiate its own
investigation at its sole discretion. The Department shall issue a written report with
specific findings to the parent/legal guardian and the school unit within 60 calendar days
of receiving the complaint.

RSU No. 5 School Department
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A

4¥. .

Ae-DOE-Rule;-Ch-—33-CApril-2013)
Legal References:  20-A MRSA §§ 4014, 4502(5)(M); 4009

ine D f Education Rule;

Cross Reference: EBCA — Comprehensive Health and Emergency Management Plan

Adopted:

Reviewed:

Revised:
Revised:
Revised:

Reviewed:

JKAA-R — Procedures of Physical Restraint and Seclusion
JK - Student Discipline
KLG/KLG-R — Relations with Law Enforcement

June 24. 2009

March 24, 2010
Jan 26,2011
November 28, 2012
Jupe 12,2013
January 24, 2018
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NEPN/NSBA Code: JKAA-R

PROCEDURES ON PHYSICAL RESTRAINT AND SECLUSION

These procedures are established for the purpose of meeting the obligations of RSU No. 5 under
state law/regulations and Board Policy JKAA governing the use of physical restraint and
seclusion. These procedures shall be interpreted in a manner consistent with state law and
regulations.

B:1. PHYSICAL RESTRAINT.

To the extent possible, physical restraint will be implemented by staff certified in a
training program approved by the Maine Department of Education. If untrained staff
have intervened and initiated a physical restraint in an emergency, trained staff must be
summoned to the scene to assume control of the situation if the emergency continues.

This procedure does not preclude law enforcement personnel from implementing physical
restraints in carrying out their professional responsibilities.

A. Permitted Uses of Physical Restraint

or another volve the least amount of f rce heces

to protect the student or other person, Physieal-restraint-may-be-used-enly
RSU No. 5 School Department
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NEPN/NSBA Code: JKAA-R

Prescribed medications, harnesses, and other assistive or protective

devices may be used as permitted by law Rede-Chapter-33.and described in
Policy JKAA.

Parents/legal guardians may be requested to provide assistance with their
child at any time.

Prohibited Forms and Uses of Physical Restraint

1.

Physical restraint used for punitive purposes; as a therapeutic or
educational intervention; for staff convenience; or to control challenging
behavior.

Physical restraint used to prevent property destruction or disruption of the
environment in the absence of a risk of injury or harm.

Physical restraint that relies on pain for control, including but not limited
to joint hyperextension, excessive force, unsupported take-downs (e.g.,
tackles), the use of any physical structure (e.g., wall, railing or post),
punching and hitting.

Physical restraint that is contraindicated based on the child’s disability,
health care needs, or medical or psychiatric condition if appropriately
documented in:

® A health care directive or medical management plan;

& A school-approved behavior plan;

e An IEP or an Individual Family Service Plan (IFSP); or
0 A school-approved 504 or ADA plan.

Aversive procedures and mechanical and chemical restraints.

RSU No. 5 School Department
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a. Aversive procedures are defined as the use of a substance or
stimulus, intended to modify behavior, which the person
administering it knows or should know is likely to cause physical
and/or emotional trauma to a student, even when the substance or
stimulus appears to be pleasant or neutral to others. Such
substances and stimuli include but are not limited to infliction of
bodily pain (e.g., hitting, pinching, slapping); water spray; noxious
fumes; extreme physical exercise; costumes or signs.

C. Monitoring Students in Physical Restraint

1.

At least two adults must be present at all times when physical restraint is
used except when, for safety reasons, waiting for a second adult to arrive
is precluded by the particular circumstances.

The student must be continuously monitored until he/she no longer
presents a risk of injury or harm to the student him/herself or others.

If an injury occurs, applicable school policies and procedures should be
followed.

RSU No. 5 School Department
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D. Termination of Physical Restraint
1. The staff involved in the use of physical restraint must continually assess

HE: ]I, SECLUSION.

for signs that the student is no longer presenting an imminent risk of
serious injury or harm to themselves kim/herself or others, and the
gh\ s1ca1 restramt must be dlscontmued 1mmed1atel\ aﬂer it is determined

a. The time a student is in physical restraint must be monitored and
recorded.

b. If physical restraint continues for more than ten (10) minutes, an
administrator/designee shall determine whether continued physical
restraint is warranted, and shall continue to monitor the status of
the physical restraint every ten (10) minutes until the restraint is
terminated.

c. If attempts to release a student from physical restraint have been
unsuccessful and the student continues to present behaviors that
create an imminent risk of serious physical injury er-hamm to the
student him/herself-or to others, then staff may request additional
assistance from other school staff, parents, medical providers, or
other appropriate persons or organizations.

To the extent possible, seclusion will be implemented by staff certified in a training
program approved by the Maine Department of Education. If untrained staff have
intervened and initiated seclusion in an emergency, trained staff must be summoned to the
scene as soon as possible.

A “timeout” where a student requests, or complies with an adult request for, a break is
not considered seclusion under this procedure. Seclusion also does not include any
situation where others are present in the room or defined area with the student (including
but not limited to classrooms, offices and other school locations).

A. Permitted Uses and Location of Seclusion

1.

Seclusion may be used only as an emergency intervention when the
behavior of a student presents an imminent risk of serious bodily injury er
harm to the student or others, and only after other less intrusive
interventions have failed or been deemed inappropriate. The seclusion
must end immediatel n sation of the imminent risk of serious
hvsical i r i d
RSU No. 5 School Department
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23.  Seclusion may occur be-aehieved in any part of a school building with
adequate light, heat, ventilation and of normal room height.

a. Seclusion may not take place in a locked room.

b. If a specific room is designated as a seclusion room, it must be a
minimum of sixty (60) square feet; have adequate light, heat and
ventilation; be of normal room height; contain an unbreakable
observation window in a wall or door; and must be free of
hazardous materials and objects which the student could use to
self-inflict bodily injury.

3. Parents/legal guardians may be requested to provide assistance at any
time.

Prohibited Uses of Seclusion

1. Seclusion used for punitive purposes; as a therapeutic or educational
intervention; for staff convenience; or to control challenging behavior.

2, Seclusion used golely to prevent property destruction or disruption of the
environment in the absence of imminent risk er-harm of serious physical

injury.
3.  Seclusion that is life threatening.

@ A healih care . ( i

e A school-apmved behavmr plan,
¢ AnIEP or IFSP; or
[ ]

A school-approved 504 or ADA plan.
Monitoring Students in Seclusion

1. At least one adult must be physically present at all times to continuously
monitor a student in seclusion. The adult, while not present in the room or
defined area, must be situated so that the student is visible at all times.

2. The student must be continuously monitored until they hefshe no longer
presents a risk of injury or harm to kimierself or others.

3. If an injury occurs, applicable school policies and procedures should be
followed.
RSU No. § School Department
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D. Termination of Seclusion

1. The staff involved in the seclusion must continually assess for signs that
the student is no longer presenting an imminent risk of serious physical
injury to the student erharm-te-him/herself or others, and the_seclusion
must be discontinued as soon as the imminent risk ceases. emergeney

: : be-discontincd O

a. The time a student is in seclusion must be monitored and recorded.

b. If seclusion continues for more than ten (10) minutes, an
administrator/designee shall determine whether continued
seclusion is warranted, and shall continue to monitor the status of
the seclusion every ten (10) minutes until the seclusion restraint is
terminated.

c. If attempts to release a student from seclusion have been
unsuccessful and the student continues to present behaviors
that create an imminent risk of injury to the student er-harm-to
him/herself or others, then staff may request additional assistance
from other school staff, parents, medical providers, or other
appropriate persons or organizations.

P III. NOTIFICATION AND REPORTS OF PHYSICAL RESTRAINT AND SECLUSION
INCIDENTS.

For the purposes of this procedure, an “incident” consists of all actions between the time
a student begins to create ap imminent risk of serious physical injury #aess and the time
the student ceases to pose that imminent & risk ef-harmy and returns to their hisfher regular

programming. -
A. Notice Requirements
After each incident of physical restraint or seclusion:

1. A staff member involved in the incident shall make an oral notification to
the administrator/designee as soon as possible, but no later than the end of
the school day.

2. An administrator/designee shall notify the parent/legal guardian about the
physical restraint or seclusion (and any related first aid provided) as soon
as practical, but within the school day in which the incident occurred. The
administrator/designee must utilize all available phone numbers or other
available contact information to reach the parent/legal guardian. If the
parent/legal guardian is unavailable, the administrator/designee must leave
a message (if the parent/legal guardian has a phone and message
capability) to contact the school as soon as possible. The parent/legal

RSU No. 5 School Department
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NEPN/NSBA Code: JKAA-R
guardian must be informed that written documentation will be provided
within seven (7) calendar days.

3. If the physical restraint or seclusion incident occurred outside the school
day, the notifications must be made as soon as possible and in accordance
with RSU No. 5 usual emergency notification procedures.

4, If serious bodily injury or death of a student occurs during the
implementation of physical restraint or seclusion, the RSU No.5
emergency notification procedures shall be followed and an
administrator/designee shall notify the Maine Department of Education
within twenty-four (24) hours or the next business day.

B. Incident Reports

Each use of physical restraint or seclusion must be documented in an incident
report. The incident report must be completed and provided to an
administrator/designee as soon as practical, and in all cases within two (2) school
days of the incident. The parent/legal guardian must be provided a copy of the
incident report within seven (7) calendar days of the incident.

The incident report must include the following elements:

1. Student name;
2. Age, gender and grade,

Locatlon of the mcldent

Date of the incident;

Date of report;

Person completing the report;

Beginning and ending time of each physical restraint and/or seclusion;
9. Incident start and end time:

10. Total time of incident;

@ NNV R

11. otal number of nses of §§g m;gn mthm the incident mnod,
b. Jetaile
od
12. Total number of uses of phvsical restraint within the incident period:
a. Bepinning and ending ti of physical restraint withi
b.

13, Description of prior events and circumstances;

RSU No. 5 School Department
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14. Less restrictive interventions tried prior to the use of physical restraint
and/or seclusion and, if none were used, explain the reasons why;

15. The student behavior justifying the use of physical restraint or seclusion;

16. A detailed description of the physical restraint or seclusion used;

17. The staff person(s) involved, their role in the physical restraint or
seclusion, and whether each person is certified in an approved training
program;

18. Description of the incident, including the resolution and process of
returning the student to his’her program, if appropriate;

19. Whether the student has an IEP, 504 Plan, behavior plan, IHP (individual
health plan) or any other plan;

20. If a student and/or staff sustained bodily injury, the date and time of nurse
or other response personnel notification and any treatment administered;

21. The date, time and method of parent/legal guardian notification;

22, The date and time of administrator/designee notification; and

23. Date and time of staff debriefing.

Copies of the incident reports shall be maintained in the student’s file and in the
school office.

IV.  SCHOOL UNIT RESPONSE FOLLOWING THE USE OF PHYSICAL RESTRAINT
OR SECLUSION.

A. Following each incident of physical restraint or seclusion, an
administrator/designee shall take these steps within two (2) school days (uniess
serious bodily injury requiring emergency medical treatment occurred, in which
case these steps must take place as soon as possible, but no later than the next
school day):

1. Review the incident with all staff persons involved to discuss: (a)
whether the use of physical restraint or seclusion complied with
state and school board requirements and (b) how to prevent or
reduce the need for physical restraint and/or seclusion in the future.

2, Meet with the student who was physically restrained or secluded to
discuss: (a) what triggered the student’s escalation and (b) what
the student and staff can do to reduce the need for physical
restraint and/or seclusion in the future.

B. Following the meetings, staff must develop and implement a written plan for
response and de-escalation for the student. If a plan already exists, staff must
review it and make revisions, if appropriate. For the purposes of this procedure,
“de-escalation” is the use of behavior management techniques intended to cause a
situation involving problem behavior of a student to become more controlled,
calm and less dangerous, thus reducing the risk of injury or harm.

RSU No. 5 School Department
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Vi. PROCEDURE FOR STUDENTS AF IDENT WAFH-FHREE
INCIDENTS IN A SCHOOL YEAR.

The school unit will make reasonable, documented efforts to encourage parent/legal
guardian participation in the meetings required in this section, and to schedule meetings
at times convenient for parents/legal guardians to attend.

A, Special Education/504 Students

1. After the third incident of physical restraint and/or seclusion in one school
year, the student’s IEP or 504 Team shall meet within ten (10) school days
of the third incident to discuss the incident and consider the need to
conduct an FBA (functional behavioral assessment) and/or develop a BIP
(behavior intervention plan), or amend an existing one.

2. Schools are not ruqulred to hold more than one mu..lmg w1thm any

B. All Other Students

1. ird incident of physi i sion in one
school year, a4 team consisting of the parent/legal guardian,
administrator/designee, a teacher for the student, a staff member involved
in the incident (if not the administrator/designee or teacher already
invited), and other appropriate staff shall meet within ten (10) school days
to discuss the incidents.

2. Schools are not requmd to hold more than one meelxm. w1thm any

the “aﬁer eve r\ thlrd 1n01dent” standard noted above

2.3  The team shall consider the appropriateness of a referral to special
education and, regardless of whether a referral to special education is
made, the need to conduct an FBA (functional behavior assessment)
and/or develop a BIP (behavior intervention plan).

VI}. CUMULATIVE REPORTING REQUIREMENTS
A. Reports within the School Unit
Each building administrator must report the following data on a quarterly and
annual basis:
1, Physical Restraint
a.total n incidents that incl e f physical r

RSU No. 5 School Department
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NEPN/NSBA Code: JKAA-R

e. the agorepate number of serious phvsical injuries to students related to
sical restraint;

f. the agg

h, aggrepate number of students placed in physical restraint:

i. aperegate number of serious physical injuries to students related to the

2. Seclusion:

a. total number of incidents that include the use of seclusion:

b. the aggregate number of uses of seclusion:

¢. the agpregate number of students placed in seclusion:

d. the amu.}.'ate number of students with dlsablhtles and an 1nd1v1dua11zed

eqay 1,;0- DIOSTAL ar state 8 ederal S eq atior

— uant to Section 504 foderal Rehabilitation, Act of 1073, placed in

f. the asgrecate number of serious physical injuries to staff related to
seclusion;

RSU No. 5 School Department
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b. the aggregate number of uses of physical restraint;
c. the aggregate number of students placed in physical restraint;

d. the aggrepate number of students with disabilities and an individualized

zimgn‘on mm under state and federal speclal educatlon laws ora plan

m ph\ swal restraints:

e. the aggregate number of serious physical injuries fo students related to

RSU No. 5 School Department
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b. the aggregate number of uses of seclusion;

c. the aggregate number of students placed in seclusion;

d. the aggre gate number of students with d15ab1ht1es and an md1v1dua11zed

seclusion:

Legal Reference: 20-A MRSA §§ 4014, 4502(5)(M): 4009

Cross Reference:

Administrative Procedure Adopted: March 16, 2010
Administrative Procedure Revised: December 14. 2010
Board of Directors Adopted: November 28, 2012
Revised: Jung 12,2013

Revised: January 24, 2018

Revised:

RSU No. 5 School Department
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TRUANCY
1. TRUANCY DEFINED

A student is truant if they are required to attend school or alternative instruction under
Maine compulsory attendance law (20-A MRSA § 5001-A) and they:

A. Have completed grade 6 and have the equivalent of 10 full days of unexcused
absences or 7 consecutive school days of unexcused absences during a school
year; or

B. Are at least 6 years of age and have not completed grade 6 and have the
equivalent of 7 full days of unexcused absences or 5 consecutive school days of
unexcused absences dunng a school  year. ggnt_:y under this pmaph is

Department of Health and Human Semces tDHHS 1when the truan\ is the result

of neglect by a person responsible for the child: or

C. A-child Are at least 5 years of age gdhm gen voluntarily enrolled in
" (] BE-OTG ARG INger-6 DAES-OT-fi£€ Bo-is

Such a ch11d wﬂl be cons1dered
truant if they have the equivalent of 7 full days of unexcused absences or 5
consecutlve school days of unexcused absences durmg a school year Truancy
" " l atne 1o >

is re nnrtable to the Denarlment of Health and Human Semces ( DHHS) when the

truancy is the result of neglect by a person responsible for the child,

2. ATTENDANCE COORDINATORS

In accordance with Mame law, the Supenntendent sha]l appomt one or more attendance
coordinators. Fhe-dut ~ 7 = .

RSU No. 5 School Department
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3. TRUANCY PROCEDURES

As required by law, the following procedure shall be followed when a student is truant.

A. The principal, upon determining that a student is truant under Section 1, shall
notify the Superintendent of the student’s truancy within five school days of the
last unexcused absence.

B. Within five school days of notification, the Superintendent/designee will refer
the student who has been determined to be truant to the school’s student
assistance team.

C. The student assistance team will meet to determine the cause of the truancy
and assess the effect of the student’s absences, as well as any future absences for
the student. If it is determined that a negative effect exists, the student assistance
team shall develop an intervention plan to address the student’s absences and the
negative effect of these absences.

An intervention plan may include, but is not limited to:

1.
2.

10.

Frequent communication between the teacher and the family;
Changes in the learning environment;

Mentoring;

Student counseling;

Tutoring, including peer tutoring;

Placement into different classes;

Evaluation for alternative education programs;

Attendance contracts;

Referral to other agencies for family services; and

Other interventions including but are not limited to referral to the

school attendance coordinator, student assistance team, or dropout
prevention committee.

RSU No. 5 School Department
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D. The student and their parents/guardians shall be invited to attend any meetings
scheduled to dlscuss the student’s u'uancy and the mtervenuon plan gmm of the

not Qreclude the school ﬁ-om unglememmg an mterventlon nlan

E. If the Superintendent/designee is unable to correct the student’s truancy, the
Superintendent/designee shai-l—serve-er—eause—te—besewed—upmrﬂwpmntés)

reqmed—by—lew shall send wntten notlce to the narent that the student’

1. State that the student is required to attend school pursuant to 20-A
MRSA §5001-A (the compulsory attendance law);

2.  Explain the parent/guardian’s right to inspect the student’s
attendance records, attendance coordinator’s reports, and
principal’s reports;

3.  Explain that the failure to send the student to school and maintain
the student in regular attendance is a civil violation in accordance
with 20-A MRSA § 5053-A and will jeopardize the student’s
status and current #-the grade they-are-in;

4.  State that the Superintendent/designee may notify local law
enforcement authorities of a v101at10n of 20-A MRSA § 5053-A
and, if the violati

5. Outline the plan developed to address the student’s truancy and
the steps that have been taken to implement that plan.

RSU No. § School Department
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F. Prior to notifying local law enforcement authorities, the Superintendent/
designee shall schedule at least one meeting of the student assistance team as
required by law and paragraph-B Section 3.C above efthis-policy and may invite
a local prosecutor.

G. If after three school days afier the 2™ attempted service of the notice after-the
serviee-of-the-notiee described in paragraph-E Section 3.E of this policy the student
remains truant and the parent/guardian(s) and student refuse to attend the meeting
referred to in paregraph-F Section 3.D, the Superintendent/designee shall report the
facts of the unlawful absence to local law enforcement authorities. Local law
enforcement may proceed with enforcement action against the parent unless the
student is at once placed in an appropriate school or otherwise meets the
requirements of the compulsory attendance law.

H. When a student is determined to be truant and in violation of the compulsory
attendance law, and the student assistance team has made a good faith attempt to
meet the requirements, the Superintendent shall include this information in data
provided to the Board annually.

ANNUAL REPORT TO COMMISSIONER

The Superintendent shall submit an annual report regarding truancy to the Commissioner of
Education by October 1. The report must identify the number of truants in the school
administrative unit in the preceding school year; describe the school unit’s efforts to deal with
truancy; account for actions brought to enforce the truancy law; and include any other
information on truancy requested by the Commissioner.

Legal Reference:  20-A MRSA §§ 5001-A; 5051-A-5054-A
22 MRSA §4662- §§ 4002(1); (6XB-2)

Cross Reference: JEA — Compulsory Attendance
JFC — Dropout Prevention—Student Withdrawal from School
JLF — Reporting Child Abuse and Neglect

Adopted: November 18. 2009
Revised: January 23, 2013
Revised: March 26. 2014
Revised: December 9, 2020
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