
  

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – DECEMBER 6, 2023 

HYBRID REGULAR MEETING – 7:00 P.M. 
 

TO VIEW TOWN COUNCIL MEETING & OFFER PUBLIC COMMENT: 

https://scarboroughmaine.zoom.us/j/82648387536 

  

TO VIEW TOWN COUNCIL MEETING ONLY: 

https://www.youtube.com/channel/UCD5Y8CFy5HpXMftV3xX73aw 

 

NO NEW BUSINESS SHALL BE TAKEN UP AFTER 10:00 P.M. 
 

Item 1. Call to Order.  
 

Item 2.  Pledge of Allegiance. 
 

Item 3.  Roll Call. 
 

Item 4. General Public Comments. 
 

Item 5.   Minutes:  November 15, 2023 - Town Council Meeting. 
 

Item 6.   Adjustment to the Agenda.   
 

Item 7. Items to be signed:  a. Treasurer’s Warrants. 
 

Item 8.  Town Manager Report. 
 

*Procedure for Addressing Council [Councilor Chair will explain process] 

 

Order No. 23-105, 7:00 p.m. Public hearing and second reading on the request from 3iHoMe/POAH 

to enter into a Credit Enhancement Agreement with the Town of Scarborough, to develop a state of the 

art accessible apartment community in the Town Center at The Downs. [Tabled from the September 20th 

Town Council meeting.] [Housing Alliance] 
 

Order No. 23-117, 7:00 p.m. Public hearing and second reading on the new request for a Cannabis 

Establishment License from Nickolas Levasseur, d/b/a Watchtower, LLC, located at 137 Pleasant Hill 

Road for an Adult Cannabis Products Manufacturing Facility. [Tabled from the October 18th & 

November 8th Town Council meeting.] [Assistant Town Manager] 
 

Order No. 23-128, 7:00 p.m. Public hearing and second reading on the proposed amendments to 

Chapter 311 – the Schedule of Fees. [Planning Director] 
 

Order No. 23-129, 7:00 p.m. Public hearing and second reading on the new request for a Cannabis 

Establishment License from Nickolas Levasseur, d/b/a Pine Point Medical, LLC, located at 137 Pleasant 

Hill Road for a Medical Cannabis Products Manufacturing Facility. [Assistant Town Manager] 
 

Order No. 23-130, 7:00 p.m. Public hearing and action on the new requests for a Food Handlers 

License, Hana Group Franchising, LLC d/b/a Mai Sushi, located at 440 Payne Road, Casey Prentice 

d/b/a 58 Culinary, LLC, located at 15 Pleasant Hill Road and an outstanding renewal from Maine Baking 

Company, LLC d/b/a Pizza by Fire, located at 51 Dynamic Drive #4. [Town Clerk] 

 

 

https://scarboroughmaine.zoom.us/j/82648387536
https://www.youtube.com/channel/UCD5Y8CFy5HpXMftV3xX73aw


  

 

OLD BUSINESS:  
 

Order No. 23-109. Second reading on the Council Order approving the Third Amendment to the 

Scarborough Downtown Omnibus Municipal Development and Tax Increment Financing District and 

Development Program. [Tabled from the November 8th Town Council meeting.] [Town Council] 
 

Order No. 23-110. Second reading on the Council Order approving the First Amendment to the Credit 

Enhancement Agreement between the Town of Scarborough, Maine and Crossroads Holdings 

LLC. [Tabled from the November 8th Town Council meeting.] [Town Council] 

 

NEW BUSINESS: 
 

Order No. 23-131.  First reading on the new request for a Cannabis Establishment License from Arthur 

Oliveira, d/b/a Rare, LLC., located at 10 Snow Canning Road for a Medical Cannabis Products 

Manufacturing Facility and schedule a public hearing and second reading. [Assistant Town Manager] 
 

Order No. 23-132. First reading and schedule a second reading on the request to approve the 

expenditure, in an amount not to exceed, $210,000, from the Land Acquisition Reserve Fund for the 

purpose of purchasing property located at 50 Hanson Road located more specifically identified by the 

Scarborough Tax Assessors Map R001/Lot 007, as recommended by the Parks and Conservation Land 

Board, and authorize the Town Manager to execute any and all documents as are necessary to protect 

the Town’s interest. [Parks and Conservation Land Board] 
 

Order No. 23-133. Act on the request from the Tax Collector for a waiver of foreclosure on the 

following properties: 332 Garnet Drive – MapT002/Lot 332 and 30 Matthews Way – Map T003/Lot 030 

and authorize the Town Manager to sign the necessary documentation. [Tax Collector] 
 

Order No. 23-134. Act on the request, pursuant to Title 23, M.R.S.A. §3025 and the requirements of 

Section 4, of the Scarborough Street Acceptance Ordinance, to approve the acceptance of public 

infrastructure, as noted and recommended by the Town Engineer. [Town Engineer] 
 

Order No. 23-135. Act on the request from the Scarborough Housing Alliance to utilize $200,000 from 

the Affordable Housing Initiative Fund to support the 3iHoMe Project. [Town Manager] 
 

Order No. 23-136.  Act on the request to terminate the Purchase Option Agreement between the Town 

of Scarborough and Crossroads Holdings LLC dated September 7, 2023, pursuant to Sections 2 and 11 

of the Agreement. [Town Manager] 
 

Order No. 23-137. Act on the Council Chair Appointments for 2024. [Chairman McGee] 
 

Item 9.  Non-Action Item.   
 

Item 10.   Standing and Special Committee Reports and Liaison Reports. 
 

Item 11.  Council Member Comments. 
 

Item 12.  Adjournment. 

 

 

 

 

 

 



  

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – DECEMBER 06, 2023 

HYBRID REGULAR MEETING – 7:00 P.M. 

 

Order No. 23-105. Move approval of the second reading on the request from 3iHoMe/POAH 

to enter into a Credit Enhancement Agreement with the Town of Scarborough, to develop a state 

of the art accessible apartment community in the Town Center at The Downs. [Tabled from the 

September 20th Town Council meeting.] [Housing Alliance] 

 

 

 

 

 

Housing Alliance       Ought to Pass  

              

Sponsor       Recommendation 

 

11/15/2023 – Vote: 6 Yeas, 1 Nay (Councilor Hamill) 

         

First Reading/Vote 

 

12/06/2023 

         

Public Hearing  

  

12/06/2023 – Vote: 

      

Second Reading/Final Approval/Vote 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



IN TOWN COUNCIL ORDER #23-105  
 

 

WHEREAS, the Town of Scarborough (the "Town"), pursuant to Chapter 206 of Title 30- A of 

the Maine Revised Statutes, as amended (the “Act”), designated a specified area within the Town as the 

Scarborough Downtown Omnibus Municipal Development and Tax Increment Financing 

District and adopted a development program  for the District pursuant to the Act on November 28, 2018  

and the State of Maine Department of Economic and Community Development (the “Department”) 

approved the District and Development Program on March 29, 2019; and  
 

WHEREAS, on June 30, 2021 and March 22, 2022, the Town adopted amendments to the 

Development Program, approved by DECD on July 20, 2021 and April 12, 2022, respectively 

(collectively the “District” and the “Development Program”); and  

 
WHEREAS, the Development Program authorizes the Town Council to enter into future credit 

enhancement agreements with any party owning or developing property in the District so long as such 

credit enhancement agreement is the subject of a public hearing held by the Town Council and the Town 

Council votes to approve such agreement(s); and 

 
WHEREAS, the District is a so-called “omnibus” district which means that the Town Council 

is permitted to enter into credit enhancement agreements with any party owning or developing property 

so long as the Town Council holds a public hearing prior to the approval of any such credit enhancement 

agreement; and 

 

WHEREAS, there is a need for economic development and affordable housing in the Town of 

Scarborough, in the surrounding region, and in the State of Maine; and 

 
WHEREAS, there is a need to improve and broaden the tax base of the Town; and to improve 

the general economy of the Town and the surrounding region; and 

 
WHEREAS, Preservation of Affordable Housing, LLC (the “Developer”) has proposed to 

construct a senior affordable housing development project for residents with disabilities and mobility 

impairments known as 3i HoME within the District and has proposed a credit enhancement agreement 

be approved by the Town and entered into by the Town and the Developer to provide the Developer’s 

project with the best chances for success; and 

 

WHEREAS, the Town desires to enter into a credit enhancement agreement with the 

Developer; and 

 
ORDERED AS FOLLOWS: 

 
Section 1.  The Town Manager is hereby authorized and directed to enter into the specific credit 

enhancement agreement with Preservation for Affordable Housing, LLC in substantially the form as 

presented to the Town Council and consistent with the procedural requirements that are described in the 

Development Program. 

 
Dated: 



 

2 Oliver Street, Suite 500  |  Boston, MA 02109 |  tel  617.261.9898  | fax 617.261.6661  | wwwpoah.org  | info@poah.org 

November 9, 2023 

 

Scarborough Town Council 

259 US Route 1 

Scarborough, ME 04074 

 

Subject: Credit Enhancement Agreement Request & Project Update - 3iHoME 

 

Dear Councilors, 

 

Preservation of Affordable Housing, Inc. (POAH) and 3i Housing of Maine (3iHoME) are co-developers of the 

51-unit affordable rental housing community for the mobility-disabled which is planned for the Scarborough 

Downs Town Center. Following is a brief recap of where the project stands: 

 

• The Scarborough Planning Board granted site plan approval earlier this year. 

 

• The Scarborough Housing Alliance has committed $200,000 to support affordability. 

 

• In September our team submitted an application to the Maine State Housing Finance Authority (MSHA) 

for “9%” Low Income Housing Tax Credits and mortgage financing. This is a highly competitive process, 

and we anticipate that awards will be announced sometime between late November and mid-December. 

 

• If awarded funding through current MSHA round, we will target a late 2024 construction start and would 

anticipate a spring or summer 2026 opening. 

While the timing of MSHA’s funding round means that the CEA will not earn points for our pending application, 

the CEA is critical to project economics. Without it, the project’s Net Operating Income (property rental revenues 

minus operating expenses, including local taxes) would be reduced – resulting in a substantial erosion of 

supportable long-term mortgage financing. It is my understanding that the version of the CEA currently in front of 

the Council, as tabled from the September 20, 2023 meeting, is for 50% over 15 years. The 3i team respectfully 

requests that the Council reconsider our original request of 60% for the duration of the underlying Downs CEA 

(which runs to 2048), as this would optimize the amount of lender financing which can be secured. Every dollar 

that we can leverage is important, especially in a challenging development environment of rising interest rates and 

high construction costs. 

 
I will be in attendance at the November 15, 2023 Town Council meeting, and would be happy to answer any 

questions as appropriate. Thank you for your continued consideration. 

 

Sincerely,        

 
Cory Fellows 

Vice President, Real Estate Development 

 
cc: Thomas Hall, Town Manager 

 Paul Linet, 3i Housing of Maine 
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THIS CREDIT ENHANCEMENT AGREEMENT dated as of ___________, 2023, 

between the Town of Scarborough, a municipal corporation located in Scarborough, County of 

Cumberland and State of Maine, with offices at 259 U.S. Route 1, Scarborough, Maine 04070 

(hereinafter the “Town”), and Preservation of Affordable Housing, LLC, a ________ limited 

liability company registered to do business under the laws of Maine, (hereinafter the “Developer”) 

with principal place of business of 2 Oliver Street, Suite 500, Boston, Massachusetts 02109.  

WITNESSETH THAT 

 

WHEREAS, the Town designated the Scarborough Downtown Omnibus Municipal 

Development and Tax Increment Financing District (the “District”) pursuant to Chapter 206 of 

Title 30-A of the Maine Revised Statutes, as amended, by action of the Town Council at a meeting 

of the Town Council held on November 28, 2018 (the “Vote”) and pursuant to the same Vote 

adopted a development program and financial plan for the District (the “Development Program”), 

and received the approval of the District and the Development Program by the Maine Department 

of Economic and Community Development (“DECD”) on March 29, 2019; and 

WHEREAS, on June 30, 2021 and March 22, 2022, the Town adopted amendments to the 

Development Program, approved by DECD on July 20, 2021 and April 12, 2022, respectively 

(collectively the “Development Program”), which increased the acreage of the District by adding 

a parcel and adjusted the Town’s capture within the District to one hundred percent (100%) of the 

assessed value above the original assessed value on District property; and 

WHEREAS, the District is a so-called “omnibus” district which means that the Town 

Council is permitted to enter into credit enhancement agreements with individual property owners 

in the District as it sees fit for up to the full term of the District for up to 100% of the captured 

assessed value so long as the Town Council holds a public hearing prior to the approval of any 

such credit enhancement agreement; and 

WHEREAS, at a meeting of the Town Council held on September 20, 2023, the Town 

Council authorized a credit enhancement agreement with the Developer in the name of and on 

behalf of the Town; and 

NOW, THEREFORE, in consideration of the foregoing and in consideration of the 

mutual promises and covenants set forth herein, the parties hereby agree as follows: 

ARTICLE I 

DEFINITIONS 

Section 1.1.  Definitions.   

The terms defined in this Article I shall, for all purposes of this Agreement, have the 

meanings herein specified, unless the context clearly requires otherwise: 

“Act” means chapter 206 of Title 30-A of the Maine Revised Statutes and regulations 

adopted thereunder, as amended from time to time. 
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 “Agreement” shall mean this Credit Enhancement Agreement between the Town and the 

Developer dated as of the date set forth above, as such may be amended from time to time. 

 “Captured Assessed Value” means the amount, stated as a percentage, of the Increased 

Assessed Value of the Developer Property that is retained in the District in each Tax Year during 

the term of the District, as discussed in Section 2.2 hereof. 

 

“Commissioner” means the Commissioner of the Maine Department of Economic and 

Community Development. 

“Current Assessed Value” means the then-current assessed value of the Developer Property 

located in the District as determined by the Town Tax Assessor as of April 1 of each Tax Year 

during the term of this Agreement. 

“Developer” shall have the meaning given such term in the first paragraph hereto. 

 

 “Developer Property” means the 1.32-acre portion of Map/Lot R052, Lot 004 within the 

District owned by the Developer and subject to this Agreement as depicted as Lot 6 on the 

Subdivision Plan/Town Center Subdivision prepared by Owen Haskell, Inc. dated June 7, 2023, 

signed by the Planning Board, and attached as Exhibit B hereto. 

 

 “Development Program” shall have the meaning given such term in the recitals hereto. 

 

“Development Program Fund” means the Downtown Omnibus Development Program 

Fund described in the Financial Plan section of the Development Program and established and 

maintained pursuant to Article II hereof and 30-A M.R.S.A § 5227(3)(A).  The Development 

Program Fund shall consist of a Project Cost Account with at least two subaccounts: the 3i HoME 

Project Cost Subaccount and the Town Project Cost Subaccount. 

 

 “District” shall have the meaning given such term in the first recital hereto, which is more 

specifically comprised of approximately 948.13 acres of real property and identified on Exhibit A 

hereto. 

 

“Financial Plan” means the financial plan described in the “Financial Plan” Section of the 

Development Program. 

“Fiscal Year” means July 1 to June 30 each year or such other fiscal year as the Town may 

from time to time establish.  

“Increased Assessed Value” means, for each Fiscal Year during the term of this Agreement, 

the amount by which the Current Assessed Value for such year exceeds the Original Assessed 

Value.  If the Current Assessed Value is less than or equal to the Original Assessed Value in any 

given Tax Year, there is no Increased Assessed Value in that year. 
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 “3i HoME Project Cost Subaccount” means that portion of the Project Cost Account of the 

Development Program Fund set aside for the Developer as described in the Financial Plan Section 

of the Development Program and established and maintained pursuant to Article II hereof. 

 

 “Original Assessed Value” means  $19,600, the taxable assessed value of the Developer 

Property as of March 31, 2018 (April 1, 2017). 

“Project” means the approximately 51-unit senior affordable housing development for 

residents with disabilities and mobility impairments known as 3i HoME to be developed by the 

Developer on the Developer Property. 

“Property Taxes” means any and all ad valorem property taxes levied, charged or assessed 

against real property located in the District by the Town, or on its behalf. 

“State” means the State of Maine. 

“Tax Increment Revenues” means that portion of all real property taxes assessed and paid 

to the Town in any Tax Year, in excess of any state, or special district tax, upon the Captured 

Assessed Value.    

“Tax Payment Date” means the later of the date(s) on which property taxes levied by the 

Town are due and payable from owners of property located within the Town, or are actually paid 

to the Town with respect to taxable property located within the District. 

“Tax Year” shall have the meaning given such term in 30-A M.R.S.A. § 5246, as amended, 

to wit:  April 1 to March 31. 

Section 1.2.  Interpretation and Construction. 

In this Agreement, unless the context otherwise requires: 

(a) The terms “hereby,” “hereof,” “hereto,” “herein,” “hereunder” and any similar 

terms, as used in this Agreement, refer to this Agreement, and the term “hereafter” means after, 

and the term “heretofore” means before, the date of delivery of this Agreement. 

(b) Words importing a particular gender mean and include correlative words of every 

other gender and words importing the singular number mean and include the plural number and 

vice versa. 

(c) Words importing persons mean and include firms, associations, partnerships 

(including limited partnerships), trusts, corporations and other legal entities, including public or 

governmental bodies, as well as any natural persons. 

(d) Any headings preceding the texts of the several Articles and Sections of this 

Agreement, and any table of contents or marginal notes appended to copies hereof, shall be solely 
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for convenience of reference and shall not constitute a part of this Agreement, nor shall they affect 

its meaning, construction or effect. 

(e) All approvals, consents and acceptances required to be given or made by any 

signatory hereto shall not be withheld unreasonably. 

(f) All notices to be given hereunder shall be given in writing and, unless a certain 

number of days is specified, within a reasonable time. 

(g) If any clause, provision or Section of this Agreement shall be ruled invalid by any 

court of competent jurisdiction, the invalidity of such clause, provision or Section shall not affect 

any of the remaining provisions hereof. 

ARTICLE II 

DEVELOPMENT PROGRAM FUND AND FUNDING REQUIREMENTS 

 

Section 2.1.  Creation of Development Program Fund. 

The Town hereby confirms the creation and establishment of a segregated fund in the name 

of the Town designated as the “Development Program Fund” pursuant to, and in accordance with 

the terms and conditions of, the Development Program and 30-A M.R.S.A. § 5250-A.  The 

Development Program Fund shall be used in part to fund payments as described in this Agreement.  

The Development Program Fund is pledged to and charged with the payment of costs in the manner 

and priority provided in 30-A M.R.S.A. § 5227 and as set forth in Section 3.1(b) below.  The 

Development Program Fund shall include a project cost account (the “Project Cost Account”) 

which shall consist of a Town cost subaccount (the “Town Project Cost Subaccount”) pledged to 

and charged with payment of costs of the Town’s project costs, and a developer cost subaccount 

(the “3i HoME Project Cost Subaccount”) pledged to and charged with payment of the costs of 

reimbursement consistent with this Agreement.      

 

Section 2.2.  Captured Assessed Value; Deposits into Development Program Fund.  

(a) Beginning with the 2026-2027 Fiscal Year on July 1, 2026 and ending with the 

2040-2041 Fiscal Year on June 30, 2041 (hereinafter “CEA Years”), the Town shall retain in the 

Developer Property one hundred percent (100%) of the Increased Assessed Value as Captured 

Assessed Value.   

 

(b) For each of the CEA Years, the Town shall deposit into the Development Program 

Fund contemporaneously with each payment of Property Taxes during the term of this Agreement 

an amount equal to one hundred percent (100%) of that portion of the property tax payment on 

the Increased Assessed Value in the Developer Property. Contemporaneously therewith, in each 

CEA Year, the Town shall deposit the Tax Increment Revenues relating to fifty percent (50%) of 

the Increased Assessed Value into the 3i HoME Project Cost Subaccount of the Project Cost 

Account, with the remaining Tax Increment Revenues relating to fifty percent (50%) of Increased 

Assessed Value into the Town Project Cost Subaccount for use by the Town to fund the cost of 
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Town projects and/or other project cost subaccounts related to other credit enhancement 

commitments as described in the Development Program. 

 

Section 2.3.  Use of Monies in Development Program Fund. 

All monies in the Development Program Fund that are allocable to and/or deposited in the 

3i HoME Project Cost Subaccount shall in all cases be used and applied to fund fully the Town’s 

payment obligations to the Developer, as described in Articles II and III hereof, but in all cases the 

Developer must use such monies for approved project costs under the Act. 

Section 2.4.  Monies Held in Segregated Account. 

All monies required to be deposited with or paid into the 3i HoME Project Cost Subaccount 

under the provisions hereof and the provisions of the Development Program, and any investment 

earnings thereon, shall be held by the Town for the benefit of the Developer. 

Section 2.5. Liens. 

 The Town shall not create any liens, encumbrances or other interests of any nature 

whatsoever, nor shall it hypothecate the 3i HoME Project Cost Subaccount described in Section 

2.1 hereof or any funds therein, other than the interest in favor of the Developer hereunder in and 

to the amounts on deposit; provided, however, that nothing herein shall prohibit the creation of 

property tax liens on property in the District in accordance with and entitled to priority pursuant 

to Maine law. 

ARTICLE III 

PAYMENT OBLIGATIONS 

 

Section 3.1.  Company Payments.    

(a) The Town agrees to pay the Developer up to all amounts then on deposit in the 3i 

HoME Project Cost Subaccount of the Development Program Fund, on or before thirty (30) days 

following the Tax Payment Date.   

  

  (b) Notwithstanding anything to the contrary contained herein, if, with respect to any Tax 

Payment Date, any portion of the property taxes assessed against the portion of the District 

constituting the Developer Property remain unpaid, the property taxes actually paid by Developer 

with respect to such Tax Payment Date shall, first, be applied to taxes due on account of Original 

Assessed Value; and second, shall constitute payment of property taxes with respect to Increased 

Assessed Value, to be applied first to payment in full of the amount to be deposited in the 

Development Program Fund for the Town’s use or to the general fund for the year concerned in 

accordance with Section 2.3; and third, to the extent of funds remaining, to payment of the 

Developer’s share of the Tax Increment Revenues for the year concerned, to be deposited into the 

3i HoME Project Cost Subaccount. In any case where a portion of the property taxes assessed 

against the portion of the District constituting the Developer Property remain unpaid for any reason 

other than a bona fide valuation dispute, no payment of the Developer’s share of the Tax Increment 
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Revenues for the year concerned will be deposited into the 3i HoME Project Cost Subaccount until 

such property taxes assessed against the portion of the District constituting the Developer Property 

are paid in full.    

(c) Notwithstanding anything to the contrary contained herein, the Town shall have no deposit 

or payment obligations hereunder for any CEA Year in which the Developer has not maintained 

Project compliance with the current definition of “Affordable Housing” in the Town of 

Scarborough Zoning Ordinance, Chapter 405, Section VI attached hereto for reference as Exhibit 

C.  The Developer shall provide to the Town an annual certification of its compliance with this 

Section 3.1 (c).    

Section 3.2.  Failure to Make Payment. 

(a) In the event the Town should fail to, or be unable to, make any of the payments at 

the time and in the amount required under the foregoing provisions of this Article III including in 

the event that the amount deposited into the 3i HoME Project Cost Subaccount is insufficient to 

reimburse the Developer for the full amount due to the Developer under this Agreement, the 

amount or installment so unpaid shall continue as a limited obligation of the Town, under the terms 

and conditions hereinafter set forth, until the amount unpaid shall have been fully paid.  The 

Developer shall have the right to initiate and maintain an action to specifically enforce the Town’s 

obligations hereunder, including without limitation, the Town’s obligation to deposit Tax 

Increment Revenues to the 3i HoME Project Cost Subaccount and its obligation to make payment 

out of the 3i HoME Project Cost Subaccount to the Developer. 

 

(b) Any payment from the Town to the Developer not paid within thirty (30) days 

following the Tax Payment Date, as specified in Section 3.1 above, shall be subject to payment of 

interest by the Town at the same rate applicable to refunds of abated property taxes.  The provision 

in this section 3.2(b) of an interest rate on late payments by the Town shall not limit Developer’s 

right under section 5.2 below to collect or require immediate payment of past due Town payments.   

 

Section 3.3.  Obligations Unconditional. 

Subject to compliance with the terms and conditions of this Agreement, the obligations of 

the Town to make payments described in the Agreement in accordance with the terms hereof shall 

be absolute and unconditional, and the Town shall not suspend or discontinue any payment 

hereunder or terminate this Agreement for any cause, other than by court order or by reason of a 

final judgement by a court of competent jurisdiction that the District is invalid or otherwise illegal. 

 

Section 3.4.  Limited Obligation. 

 The Town’s obligations of payment hereunder shall be limited obligations of the Town 

payable solely from Tax Increment Revenues pledged therefor under this Agreement.  The Town’s 

obligations hereunder shall not constitute a general debt or a general obligation or charge against 

or pledge of the faith and credit or taxing power of the Town, the State of Maine, or of any 

municipality or political subdivision thereof, but shall be payable solely from that portion of Tax 
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Increment Revenues payable to the Developer hereunder, whether or not actually deposited into 

the 3i HoME Project Cost Subaccount in the Development Program Fund.  This Agreement shall 

not directly, indirectly or contingently obligate the Town, the State of Maine, or any other Town 

or political subdivision to levy or to pledge any form of taxation whatever therefor or to make any 

appropriation for their payment, excepting the pledge of the Tax Increment Revenues established 

under this Agreement.  

ARTICLE IV 

PLEDGE AND SECURITY INTEREST 

 

Section 4.1 Pledge of and Grant of Security Interest in the 3i HoME Project Cost   

 Subaccount. 

 In consideration of this Agreement and other valuable consideration and for the purpose of 

securing payment of the amounts provided for hereunder to the Developer by the Town, according 

to the terms and conditions contained herein, and in order to secure the performance and 

observance of all of the Town’s covenants and agreements contained herein, the Town does hereby 

grant a security interest in and pledge the 3i HoME Project Cost Subaccount described in Section 

2.1 hereof and all sums of money and other securities and investments therein to the Developer.   

Section 4.2 Perfection of Interest. 

 (a) To the extent deemed necessary or desirable by the Developer, the Town will at 

such time and from time to time as requested by Developer establish the Developer Project Cost 

Subaccount described in Section 2.1 hereof as a segregated fund under the control of an escrow 

agent, trustee or other fiduciary selected by Developer so as to Perfect Developer’s interest therein.  

The cost of establishing and monitoring such a fund (including the cost of counsel to the Town 

with respect thereto) shall be borne exclusively by the Developer.  In the event such a fund is 

established under the control of a trustee or fiduciary, the Town shall cooperate with the Developer 

in causing appropriate financing statements and continuation statements naming the Developer as 

pledgee of all such amounts from time to time on deposit in the fund to be duly filed and recorded 

in the appropriate state offices as required by and permitted under the provisions of the Maine 

Uniform Commercial Code or other similar law as adopted in the State of Maine and any other 

applicable jurisdiction, as from time to time amended, in order to perfect and maintain the security 

interests created hereunder. 

 

(b) In the event Developer requires the establishment of a segregated fund in 

accordance with this Section 4.2, the Town’s responsibility shall be limited to delivering the 

amounts required by this Agreement to the escrow agent, trustee or other fiduciary designated by 

the Developer. The Town shall have no liability for payment over of the funds concerned to the 

Developer by any such escrow agent, trustee or other fiduciary, or for any misappropriation, 

investment losses or other losses in the hands of such escrow agent, trustee or other fiduciary.  

Notwithstanding any change in the identity of the Developer’s designated escrow agent, trustee or 

other fiduciary, the Town shall have no liability for misdelivery of funds if delivered in accordance 

with Developer’s most recent written designation or instructions actually received by the Town. 
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Section 4.3.  Further Instruments. 

The Town shall, upon the reasonable request of the Developer, from time to time execute 

and deliver such further instruments and take such further action as may be reasonable and as may 

be required to carry out the provisions of this Agreement; provided, however, that no such 

instruments or actions shall pledge the credit of the Town; and provided further that the cost of 

executing and delivering such further instruments (including the reasonable and related costs of 

counsel to the Town with respect thereto) shall be borne exclusively by the Developer.   

Section 4.4 No Disposition of Developer Project Cost Subaccount. 

 Except as permitted hereunder, the Town shall not sell, lease, pledge, assign or otherwise 

dispose, encumber or hypothecate any interest in the 3i HoME Project Cost Subaccount and will 

promptly pay or cause to be discharged or make adequate provision to discharge any lien, charge 

or encumbrance on any part thereof not permitted hereby. 

Section 4.5.  Access to Books and Records. 

(a)   All non-confidential books, records and documents in the possession of the Town 

relating to the District, the Development Program, this Agreement and the monies, revenues and 

receipts on deposit or required to be deposited into Development Program Fund shall at all 

reasonable times and upon reasonable notice be open to inspection by the Developer, its agents 

and employees.  

(b)   All non-confidential books, records, lease agreements and documents in the 

possession of the Developer relating to the District, the Development Program, this Agreement 

and the monies, revenues and receipts used from the Development Program Fund shall at all 

reasonable times and upon reasonable notice be open to inspection by Town, its agents and 

employees. 

ARTICLE V 

DEFAULTS AND REMEDIES 

 

Section 5.1.  Events of Default. 

Each of the following events shall constitute and be referred to in this Agreement as an 

“Event of Default”: 

(a) Any failure by the Town to pay any amounts due to the Developer when the same 

shall become due and payable; 

(b) Any failure by the Town to make deposits into Development Program Fund as and 

when due; 

(c) Any failure by the Town or the Developer to observe and perform in all material 

respects any covenant, condition, agreement or provision contained herein on the part of the Town 
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or the Developer to be observed or performed, which failure is not cured within thirty (30) days 

following written notice thereof; 

(d) If a decree or order of a court or agency or supervisory authority having jurisdiction 

in the premises of the appointment of a conservator or receiver or liquidator of, any insolvency, 

readjustment of debt, marshaling of assets and liabilities or similar proceedings, or for the winding 

up or liquidation of the Developer’s affairs shall have been entered against the Developer or the 

Developer shall have consented to the appointment of a conservator or receiver or liquidator in 

any such proceedings of or relating to the Developer or of or relating to all or substantially all of 

its property, including without limitation the filing of a voluntary petition in bankruptcy by the 

Developer or the failure by the Developer to have an involuntary petition in bankruptcy dismissed 

within a period of ninety (90) consecutive days following its filing or in the event an order for 

release has been entered under the Bankruptcy Code with respect to the Developer; 

(e) If a decree or order of a court or agency or supervisory authority having jurisdiction 

in the premises of the appointment of a conservator or receiver or liquidator of, any insolvency, 

readjustment of debt, marshaling of assets and liabilities or similar proceedings, or for the winding 

up or liquidation of the Town’s affairs shall have been entered against the Town or the Town shall 

have consented to the appointment of a conservator or receiver or liquidator in any such 

proceedings of or relating to the Town or of or relating to all or substantially all of its property, 

including without limitation the filing of a voluntary petition in bankruptcy by the Town or the 

failure by the Town to have an involuntary petition in bankruptcy dismissed within a period of 

ninety (90) consecutive days following its filing or in the event an order for release has been 

entered under the Bankruptcy Code with respect to the Town 

(f)  If any secured lender of the Developer other than the Town accelerates the 

indebtedness owed to it and commences foreclosure proceedings which are not dismissed within 

ninety (90) days following the commencement of the foreclosure proceedings; 

(g)   If any written representation or warranty given to the Town by the Developer is 

knowingly incorrect or incomplete in any material respect, other than statements made about or in 

agreements with the Town that were later changed by mutual consent; and 

(h) If the Developer fails to maintain surety bonding during the initial construction 

period at the levels and terms as may be required from time to time by the Developer’s secured 

lenders. 

Section 5.2.  Remedies on Default. 

Subject to the provisions contained in Section 8.9, whenever any Event of Default 

described in Section 5.1 hereof shall have occurred and be continuing, the nondefaulting party, 

following the expiration of any applicable cure period, shall have all rights and remedies available 

to it at law or in equity, including the rights and remedies available to a secured party under the 

laws of the State of Maine, and may take whatever action as may be necessary or desirable to 

collect the amount then due and thereafter to become due, to specifically enforce the performance 

or observance of any obligations, agreements or covenants of the nondefaulting party under this 

Agreement and any documents, instruments and agreements contemplated hereby or to enforce 
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any rights or remedies available hereunder. Further, the non-defaulting party may elect to terminate 

this Agreement upon 30 days’ written notice to the defaulting party. 

Section 5.3.  Remedies Cumulative. 

Subject to the provisions of Section 8.9 below concerning dispute resolution, no remedy 

herein conferred upon or reserved to any party is intended to be exclusive of any other available 

remedy or remedies but each and every such remedy shall be cumulative and shall be in addition 

to every other remedy given under this Agreement or now or hereafter existing at law, in equity or 

by statute.  Delay or omission to exercise any right or power accruing upon any Events of Default 

to insist upon the strict performance of any of the covenants and agreements herein set forth or to 

exercise any rights or remedies upon the occurrence of an Event of Default shall not impair any 

such right or power or be considered or taken as a waiver or relinquishment for the future of the 

right to insist upon and to enforce, from time to time and as often as may be deemed expedient, by 

injunction or other appropriate legal or equitable remedy, strict compliance by the parties hereto 

with all of the covenants and conditions hereof, or of the rights to exercise any such rights or 

remedies, if such Events of Default be continued or repeated. 

 

Section 5.4 Agreement to Pay Attorneys’ Fees and Expenses. 

 Subject to the provisions of Section 8.9 below concerning dispute resolution, in the event 

the Town or the Developer should default under any of the provisions of this Agreement, and the 

nondefaulting party shall require and employ attorneys or incur other expenses or costs for the 

collection of payments due or to become due or for the enforcement of performance or observance 

of any obligation or agreement on the part of the Town or the Developer herein contained, the 

defaulting party shall, on demand therefor, pay to the nondefaulting party the reasonable fees of 

such attorneys and such other reasonable costs and expenses so incurred by the non-defaulting 

party. 

ARTICLE VI 

EFFECTIVE DATE, TERM AND TERMINATION 

 

Section 6.1.  Effective Date and Term. 

Notwithstanding any other provision of this Agreement, this Agreement is effective upon 

its execution and delivery by the parties hereto, and  shall remain in full force  until June 30, 2041 

or sooner upon the payment of all amounts due to the Developer hereunder and the performance 

of all obligations on the part of the Town hereunder, unless even sooner terminated pursuant to 

any other applicable provision of this Agreement.  

The Town may terminate this Agreement by delivering written notice of such termination 

to the Developer in the event that the Developer does not receive a certificate of occupancy for the 

project by December 31, 2025. 

Section 6.2.  Cancellation and Expiration of Term. 
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At the acceleration, termination or other expiration of this Agreement in accordance with 

the provisions of this Agreement, the Town and the Developer shall each execute and deliver such 

documents and take or cause to be taken such actions as may be necessary to evidence the 

termination of this Agreement. 

ARTICLE VII 

ASSIGNMENT AND PLEDGE OF INTEREST 

 

Section 7.1.  Pledge and/or Assignment. 

The Town hereby acknowledges that the Developer may from time to time pledge and 

assign its right, title and interest in, to and under this Agreement as collateral for financing 

improvements by or on behalf of the Developer within the District, although no obligation is 

hereby imposed on the Developer to make such assignment or pledge.  Recognizing this 

possibility, the Town does hereby consent and agree to the pledge and assignment of all the 

Developer’s right, title and interest in, to and under this Agreement and in, and to the payments to 

be made to Developer hereunder, to third parties as collateral or security for financing such 

development, on one or more occasions during the term hereof.  The Town agrees to execute and 

deliver any assignments, pledge agreements, consents or other confirmations required by such 

prospective pledgee or assignee, including without limitation recognition of the pledgee or 

assignee as the holder of all right, title and interest herein and as the payee of amounts due and 

payable hereunder.  The Town agrees to execute and deliver any other documentation as shall 

confirm to such pledgee or assignee the position of such assignee or pledgee and the irrevocable 

and binding nature of this Agreement and provide to such pledgee or assignee such rights and/or 

remedies as the Developer or such pledgee or assignee may reasonably deem necessary for the 

establishment, perfection and protection of its interest herein without the need for additional 

approval or action by the Town Council.  The Developer shall pay the Town’s costs of counsel 

with respect to any such pledge or assignment documentation. 

 

Section 7.2. Transfer 

Except as provided in Section 7.1 hereof, and except for the purpose of securing financing 

for improvements by or on behalf of the Developer within the District or for an assignment to a 

successor entity, an affiliate entity or any other entity controlled by the Developer, the Developer 

shall not transfer or assign any portion of its rights in, to and under this Agreement without consent 

of the legislative body of the Town, which consent shall not be unreasonably withheld or delayed.    

 

 

 

 

 

ARTICLE VIII 

MISCELLANEOUS 
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Section 8.1.  Successors. 

In the event of the dissolution, merger or consolidation of the Town or the Developer, the 

covenants, stipulations, promises and agreements set forth herein, by or on behalf of or for the 

benefit of such party shall bind or inure to the benefit of the successors and assigns thereof from 

time to time and any entity, officer, board, commission, agency or instrumentality to whom or to 

which any power or duty of such party shall be transferred.  Notwithstanding this Subsection 8.1, 

unless the Town affirmatively approves of such action, the Town shall have the unilateral right to 

terminate this Agreement upon the dissolution, merger or consolidation of the Developer, and if it 

exercises such right shall not be obligated to comply with this Agreement thereafter. 

Section 8.2.  Parties-in-Interest. 

Except as herein otherwise specifically provided, nothing in this Agreement expressed or 

implied is intended or shall be construed to confer upon any person, firm or corporation other than 

the Town and the Developer any right, remedy or claim under or by reason of this Agreement, it 

being intended that this Agreement shall be for the sole and exclusive benefit of the Town and the 

Developer. 

Section 8.3.  Severability. 

In case any one or more of the provisions of this Agreement shall, for any reason, be held 

to be illegal or invalid, such illegality or invalidity shall not affect any other provision of this 

Agreement and this Agreement shall be construed and enforced as if such illegal or invalid 

provision had not been contained herein. 

Section 8.4.  No Personal Liability of Officials of the Town or Developer. 

(a) No covenant, stipulation, obligation or agreement of the Town contained herein 

shall be deemed to be a covenant, stipulation or obligation of any present or future elected or 

appointed official, officer, agent, servant or employee of the Town in his or her individual capacity, 

and neither the Town Council nor any official, officer, employee or agent of the Town shall be 

liable personally with respect to this Agreement or be subject to any personal liability or 

accountability by reason hereof. 

(b) No covenant, stipulation, obligation or agreement the Developer contained herein 

shall be deemed to be a covenant, stipulation or obligation of any present or future officer, agent, 

servant or employee of the Developer in his or her individual capacity, and no official, officer, 

employee or agent of the Developer shall be liable personally with respect to this Agreement or be 

subject to any personal liability or accountability by reason hereof. 

Section 8.5.  Counterparts. 

This Agreement may be executed in any number of counterparts, each of which, when so 

executed and delivered, shall be an original, but such counterparts shall together constitute but one 

and the same Agreement. 
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Section 8.6.  Governing Law. 

The laws of the State of Maine shall govern the construction and enforcement of this 

Agreement. 

Section 8.7.  Amendments. 

This Agreement may be amended only with the concurring written consent of both of the 

parties hereto.    

Section 8.8.  Integration. 

This Agreement completely and fully supersedes all other prior or contemporaneous 

understandings or agreements, both written and oral, between the Town and the Developer relating 

to the specific subject matter of this Agreement and the transactions contemplated hereby. 

Section 8.9.  Dispute Resolution. 

In the event of a dispute regarding this Agreement or the transactions contemplated by it, 

the parties hereto will use all reasonable efforts to resolve the dispute on an amicable basis.  If the 

dispute is not resolved on that basis within sixty (60) days after one party first brings the dispute 

to the attention of the other party, then either party may refer the dispute for resolution by one 

arbitrator mutually agreed to by the parties, and judgment on the award rendered by the arbitrator 

may be entered in any Maine state court having jurisdiction.  Any such arbitration will take place 

in Scarborough, Maine or such other location as mutually agreed by the parties.  The parties 

acknowledge that arbitration shall be the sole mechanism for dispute resolution under this 

Agreement.  Provided however, that in the event the parties are unable to agree, within a reasonable 

period, on the selection of an arbitrator, either party may file suit to resolve the dispute in any court 

having jurisdiction within the State of Maine. This arbitration clause shall not bar the Town’s 

assessment or collection of property taxes in accordance with law, including by judicial 

proceedings, including tax lien thereof. 

 

Section 8.10.  Reserved. 

Section 8.11.  Notices. 

All notices, certificates, requests, requisitions or other communications by the Town or the 

Developer pursuant to this Agreement shall be in writing and shall be sufficiently given and shall 

be deemed given when mailed by first class mail, postage prepaid, addressed as follows: 

If to the Town: 

 

Town Manager 

  Town of Scarborough 

  P.O. Box 360 

  Scarborough, Maine 04070-0360 
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With a copy to: 

 

Philip Saucier, Esq. 

Bernstein Shur 

100 Middle Street 

P.O. Box 9729 

Portland, Maine  04104-5029 

 

If to the Developer: 

 

Preservation of Affordable Housing, LLC 

Vitalia Shklovsky 

2 Oliver Street, Suite 500 

Boston, Massachusetts 02109 

   

With a copy to: 

 

Drummond Woodsum 

Lisa R. (Magnacca) Whitt, Esq. 

84 Marginal Way, Suite 600 

Portland, ME 04101 

 

   

 

Either of the parties may, by notice given to the other, designate any further or different 

addresses to which subsequent notices, certificates, requests or other communications shall be sent 

hereunder. 
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IN WITNESS WHEREOF, the Town and the Developer have caused this Agreement to be 

executed in their respective corporate names and their respective corporate seals to be hereunto 

affixed and attested by the duly authorized officers, all as of the date first above written. 

 

WITNESS:     TOWN OF SCARBOROUGH 

________________________________ By:_________________________________ 

Name: Thomas Hall 

Its Town Manager Duly Authorized by the Town 

Council September 20, 2023 
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WITNESS: PRESERVATION OF AFFORDABLE HOUSING, 

LLC 

BY: ______________, its _____________ 

________________________________ By:___________________________ 

Name:   

Its: 
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Exhibit A: Map of District 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Sources: Esri, HERE, Garmin, USGS, Intermap, INCREMENT P, NRCan, Esri Japan, METI, Esri China (Hong Kong), Esri Korea, Esri (Thailand), NGCC, © OpenStreetMap
contributors, and the GIS User Community

Disclaimer: The data contained within the Scarborough GIS  is intended as a public resource of
general information. The Town of Scarborough makes no warranty or representation as to the
accuracy, timeliness or completeness of any of the data, and shall assume no liability for the data
contained, for omissions, or any decision made or action taken or not taken in reliance upon any
of the data. Parcel data is intended for general map reference only and is a general representative
of approximate lot configuration, and is not intended for boundary determination, legal description,
delineation, or transfer. Any service utility information shown is intended for general information only.
Other utilities may be present, and the appropriate utility owner should be contacted for detailed
information. GIS data is not intended for engineering design. Field verification is recommended. 
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Exhibit B: Map of Developer Property 

Exhibit C: Definition of Affordable Housing from 

Zoning Ordinance, Town of Scarborough, Chapter 405, Section VI 

 

Affordable Housing: [Adopted 11/03/2004] [Amended 05/03/2006][Amended 

12/03/2014][Amended 12/19/18][Amended 07-17-19] 

 

Affordable Housing means decent, safe and sanitary living accommodations that are affordable 

to households, in accordance with following provisions:  

 

A. An Owner-Occupied Affordable Housing Unit is a unit which (i) is occupied by its 

owner; (ii) is owned by Qualifying Household and (iii) has a maximum sales price that is 

reasonably anticipated to result in Annual Housing Costs that are less than or equal to 

30% of the Imputed Income Limitation applicable to the unit.  

 

(I) A Qualifying Household is one with a total household income that, at the time of 

purchase, is 80% or less than the most recently published Median Family Income 

for the Portland, Maine Metropolitan Statistical Area, adjusted for family size, as 

determined by the U.S. Department of Housing and Urban Development (the 

“MFI Standard”).  

(II) Annual Housing Costs shall equal the sum of (i) the total annual payments of 

principal and mortgage interest, (ii) the total property insurance premium, (iii) the 

real estate taxes due (iv) any homeowners association or condominium fees that 

are due; and (v) a reasonable estimate of the annual cost of any additional water, 

sewer, heat, hot water and electricity in the home.  

(III) The total annual payments of principal and mortgage interest referred to in A(I)(i) 

may, in the absence of other reasonable estimates, be estimated based on the 

assumed interest rate and loan term established by the U.S. Department of 

Housing and Urban Development for housing affordability limits. In the case of a 

unit which has one or fewer bedrooms, the Imputed Income Limitation referred to 

in A(iii) shall be 80% of the MFI Standard for a household of two (2) people. In 

the case of a unit which has more than one bedrooms, the Imputed Income 

Limitation referred to in A(iii) shall be 80% of the MFI standard for a household 

of four (4) people.  

 

B. A Renter-Occupied Affordable Housing Unit is a unit which is leased A Renter-Occupied 

Affordable Housing Unit is a unit which is leased by a Qualifying Household at an 

Annual Gross Rent that is less than or equal to 30% of the Imputed Income Limitation 

applicable to the unit.  
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(I) A Qualifying Household is one with a total household income that, at the time of 

move-in, is 80% or less than the most recently published Median Family Income 

for the Portland, Maine, MSA, adjusted for family size, as determined by the U.S. 

Department of Housing and Urban Development (the “MFI Standard”). To 

remain a Qualifying Household, the household’s income must remain at or below 

140% of the income limitation described in the preceding sentence.  

(II) (Annual Gross Rent shall equal twelve (12) times the sum of (i) monthly rent due 

to the landlord, (ii) any required monthly payments to the landlord for additional 

services or facilities and (iii) a reasonable estimate of the monthly utility costs 

(not including television, internet or telephone) that the household is responsible 

for paying. In the case of a unit which does not have a separate bedroom, the 

Imputed Income Limitation used to determine the maximum annual gross rent 

shall be 80% of the MFI Standard for a household of one (1) person. In the case of 

a unit which has one or more bedrooms, the Imputed Income Limitation used to 

determine the maximum annual gross rent shall be 80% of the MFI standard for a 

household with a size equal to one and one half (1.50) people per bedroom. 
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AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – DECEMBER 06, 2023 

HYBRID REGULAR MEETING – 7:00 P.M. 

 

Order No. 23-117. Move approval of the second reading on the new request for a Cannabis 

Establishment License from Nickolas Levasseur, d/b/a Watchtower, LLC, located at 

137 Pleasant Hill Road for an Adult Cannabis Products Manufacturing Facility. [Tabled from 

the October 18th & November 8th Town Council meeting.] [Assistant Town Manager] 

 

 

 

 

 

Assistant Town Manager     Ought to Pass  

              

Sponsor       Recommendation 

 

10/18/2023 – Vote: 7 Yeas 

         

First Reading/Vote 

 

12/06/2023 

         

Public Hearing  

  

12/06/2023 – Vote: 

      

Second Reading/Final Approval/Vote 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 
 

 

Scarborough Town Council Meeting 
Council Meeting Date: December 6, 2023 

 

ACTION ITEM:  Order No. 23-117 

SUBJECT:  
 

7:00 p.m. Public hearing and second reading on the new request for a Cannabis Establishment 

License from Nickolas Levasseur, d/b/a Watchtower, LLC, located at 137 Pleasant Hill Road 

for an Adult Cannabis Products Manufacturing Facility. [Tabled from the October 18th & 

November 8th Town Council meeting.] [Assistant Town Manager] 
 

PURPOSE:  
 

Approve adult use cannabis manufacturing licenses for the establishment listed above.  

 

BACKGROUND:  
 

Application has been received and the facility will be inspected prior to the public hearing and 

second reading. 
 

FISCAL IMPACT:  
 

$2,500 (+) 
 

STATUS / PROCESS TO DATE:  
 

● The application is under review  

● First reading before Town Council: October 4, 2023 
● Public Hearing and second reading before the Town Council: October 18. 2023 – tabled 

to November 8, 2023 

● Public Hearing and second reading before the Town Council: October 18. 2023 – tabled 

to December 6, 2023 
● Public hearing and second reading before the Town Council: December 6, 2023 

 

PROPOSED ACTION:  
 

Recommend approval of second reading on Order No. 23-117. 
 

 

ATTACHMENTS: 
 



  

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – DECEMBER 06, 2023 

HYBRID REGULAR MEETING – 7:00 P.M. 

 

Order No. 23-128. Move approval of the second reading on the proposed amendments to 

Chapter 311 – the Schedule of Fees. [Planning Director] 

 

 

 

 

 

Planning Director      Ought to Pass  

              

Sponsor       Recommendation 

 

11/15/2023 – Vote: 7 Yeas 

         

First Reading/Vote 

 

12/06/2023 

         

Public Hearing  

  

12/06/2023 – Vote: 

      

Second Reading/Final Approval/Vote 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Scarborough Town Council Meeting 
Council Meeting Date: December 6, 2023 

 

ACTION ITEM:  Order No. 23-128 

SUBJECT:  
 

7:00 p.m. Public hearing and second reading for amendments to Chapter 311, the Town of 

Scarborough Schedule of Fees Ordinance to address the proposed Town of Scarborough 

Temporary Event Overflow Parking Ordinance. [Planning Director] 
 

PURPOSE: 
To review  the proposed fees for the new proposed ordinance Chapter 602B Town to create a 

mechanism to allow for temporary event parking.   
 

The new Chapter 602B Town of Scarborough Temporary Event Overflow Parking Ordinance 

enables temporary parking for events with specific parameters to follow, staff review 

requirements a public hearing process and an annual renewal process.   

Staff proposes an application fee of $300 per day(s) requested for the permit, with a not to 

exceed amount of $5,000. 

FISCAL IMPACT: N/A 

STATUS / PROCESS TO DATE: 
 

• First reading before the Town Council: November 15, 2023 

• Public hearing and second reading before the Town Council: December 6,2023 

 

PROPOSED ACTION: 
 

Recommend approval of the second reading on Order No. 23-128. 

 

ATTACHMENTS: 
 

• Chapter 311 Proposed Amendments 



  

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – DECEMBER 06, 2023 

HYBRID REGULAR MEETING – 7:00 P.M. 

 

Order No. 23-129. Move approval on the second reading on the new request for a Cannabis 

Establishment License from Nickolas Levasseur, d/b/a Pine Point Medical, LLC, located at 

137 Pleasant Hill Road for a Medical Cannabis Products Manufacturing Facility. [Assistant 

Town Manager] 

 

 

 

 

 

Assistant Town Manager     Ought to Pass  

              

Sponsor       Recommendation 

 

11/15/2023 – Vote: 7 Yeas 

         

First Reading/Vote 

 

12/06/2023 

         

Public Hearing  

  

12/06/2023 – Vote: 

      

Second Reading/Final Approval/Vote 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Scarborough Town Council Meeting 
Council Meeting Date: November 15, 2023 

 

ACTION ITEM:  Ordinance No. 23-129. 

SUBJECT:  
 

First reading on the new request for a Cannabis Establishment License from Nickolas Levasseur, 

d/b/a Pine Point Medical, LLC, located at 137 Pleasant Hill Road for a Medical Cannabis 

Products Manufacturing Facility and schedule a public hearing and second reading. [Assistant 

Town Manager] 
 

PURPOSE:  
 

Approve medical use cannabis manufacturing licenses for the establishment listed above.  
 

BACKGROUND:  
 

Application has been received and the facility will be inspected prior to the public hearing and 

second reading. 
 

FISCAL IMPACT:  
 

$2,500 (+) 
 

STATUS / PROCESS TO DATE:  
 

● The application is under review  

● First reading before Town Council: November 15, 2023 
 

PROPOSED ACTION:  
 

Recommend to move approval of the first reading Order No. 23-129 and schedule the public 

hearing and action for Wednesday, December 6, 2023. 
 

 

ATTACHMENTS: 
 



  

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – DECEMBER 06, 2023 

HYBRID REGULAR MEETING – 7:00 P.M. 

 

Order No. 23-130. Move approval on the new requests for a Food Handlers License, Hana 

Group Franchising, LLC d/b/a Mai Sushi, located at 440 Payne Road, Casey Prentice d/b/a 

58 Culinary, LLC, located at 15 Pleasant Hill Road and an outstanding renewal from Maine 

Baking Company, LLC d/b/a Pizza by Fire, located at 51 Dynamic Drive #4. [Town Clerk] 

 

 

 

 

 

Town Clerk       Ought to Pass  

              

Sponsor       Recommendation 

 

N/A 

         

First Reading/Vote 

 

12/06/2023 

         

Public Hearing  

  

12/06/2023 – Vote: 

      

Second Reading/Final Approval/Vote 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Scarborough Town Council Meeting 
Council Meeting Date: November 8, 2023 

 

ACTION ITEM:  Order No. 23-130. 

SUBJECT:  
 

7:00 p.m. Public hearing and action on the new requests for a Food Handlers License, Hana 

Group Franchising, LLC d/b/a Mai Sushi, located at 440 Payne Road, Casey Prentice d/b/a 

58 Culinary, LLC, located at 15 Pleasant Hill Road and an outstanding renewal from Maine 

Baking Company, LLC d/b/a Pizza by Fire, located at 51 Dynamic Drive #4. [Town Clerk] 
 

PURPOSE: 
To allow the applicants to conduct business according to the license requested and the 

Ordinances of the Town of Scarborough. 
 

BACKGROUND: 
The first two businesses are new in Scarborough. Once this business has received their 

Occupancy Permit, the Food Handlers License will be issued.  
 

The third business is a renewal. The deadline to renew a Food Handlers License was June 30th.  

The Town Clerk’s Office made several attempts to contact the owner to remind him that he was 

not in compliance with local the local Ordinance and at this point the request would be going 

back to the Town Council for review. We received the application on November 2nd.  
 

FISCAL IMPACT: 
 

$220.00 per application 
 

STATUS / PROCESS TO DATE: 
 

• Applications has been reviewed and found to be complete and are on file in the Town 

Clerk’s Office. 

• Public hearing and final action: December 6, 2023. 

 

PROPOSED ACTION: 
 

Recommend approval of  the requests from  Hana Group Franchising, LLC and Casey Prentice 

and further recommend approval of the Maine Baking Company with the caveat that if they are 

late in renewing their license in the future there will be a $300 fine assessed in addition to their 

license fee of $220.  
 

ATTACHMENTS: 



  

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – DECEMBER 06, 2023 

HYBRID REGULAR MEETING – 7:00 P.M. 

 

Order No. 23-109. Move approval of the second reading on the Council Order approving the 

Third Amendment to the Scarborough Downtown Omnibus Municipal Development and Tax 

Increment Financing District and Development Program. [Tabled from the November 8th Town 

Council meeting.] [Town Council] 

 

 

 

 

 

Town Council      Ought not to Pass  

              

Sponsor       Recommendation 

 

10/18/2023 – Vote: 6 Yeas, 1 Nay (Councilor Hamill) 

         

First Reading/Vote 

 

10/04/2023 

         

Public Hearing  

  

12/06/2023 – Vote: 

      

Second Reading/Final Approval/Vote 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Scarborough Town Council Meeting 
Council Meeting Date: December 6, 2023 

ACTION ITEM:  Order No. 23-109. 

SUBJECT:  
 

Second reading on the Council Order approving the Third Amendment to the Scarborough 

Downtown Omnibus Municipal Development and Tax Increment Financing District and 

Development Program. [Tabled from the November 8th Town Council 

meeting.]  [Town Council] 
 

PURPOSE: 
 

To modify the boundary of the Scarborough Downtown Omnibus Tax Increment Financing 

District (hereinafter the “TIF District”) to include an adjacent additional parcel (37.09 acres), 

more specifically referred to as RO53-004 by the Scarborough Tax Assessor.  After the 

boundary modification, the total acreage of the TIF District will be 985.22 acres.  
 

BACKGROUND: 
 

The Town entered into a Purchase Option Agreement (the “Agreement”) with Crossroads 

Holdings, LLC for the purchase of 21.87 acres for a new Unified Primary School.  As part of 

the Agreement, and a condition of Closing, the Town agreed to consider a number of additional 

actions, including the expansion of the TIF District to include this additional parcel.  

 

Subsequent discussions have identified additional parcels that should be considered for the TIF 

district.  The inclusion of additional parcels would be a substantive change that would require 

the Order to return to first reading.  Given the termination of the Purchase Option Agreement 

and the therefore the removal of the obligations thereunder, and the fact that further 

consideration should be given to expand the TIF boundary further, it is recommended that this 

item be defeated in its current form. 
 

FISCAL IMPACT:  
 

The likely fiscal impact in terms of creation of new taxable value is negligible since the school 

site will be tax exempt. 
 

STATUS / PROCESS TO DATE: 
 

• Notice of Public Hearing published, documents available for public review 

• Town Council Public Hearing; October 4, 2023 

• First reading before the Town Council: October 18, 2023 and second reading/adoption 

on November 8, 2023 

• Public hearing and second reading before the Town Council: November 8, 2023 

[Tabled to the December 8th TC meeting] 

• Public hearing and second reading before the Town Council: December 6, 2023 

 

 
 

https://drive.google.com/file/d/19tplEzj9T2uOi8_YZAB0b1PbmQT2Myhj/view?usp=share_link
https://drive.google.com/file/d/19tplEzj9T2uOi8_YZAB0b1PbmQT2Myhj/view?usp=share_link


 

 

PROPOSED ACTION: 
Recommend defeat of this Order to allow the Finance Committee and staff to further review 

the TIF boundary and recommend an expansion to the boundary at a later date.   
 

 

ATTACHMENTS: 
 

• Order No. 23-109 
• Third Amendment to Scarborough Downtown Omnibus Municipal Development and 

Tax Increment Financing District Development Program 

 



  

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – DECEMBER 06, 2023 

HYBRID REGULAR MEETING – 7:00 P.M. 

 

Order No. 23-110. Move approval of the second reading on the Council Order approving the 

First Amendment to the Credit Enhancement Agreement between the Town of Scarborough, 

Maine and Crossroads Holdings LLC. [Tabled from the November 8th Town Council meeting.] 

[Town Council] 

 

 

 

 

 

Town Council      Ought not to Pass  

              

Sponsor       Recommendation 

 

10/18/2023 – Vote: 5 Yeas, 2 Nays (Councilor Cloutier & Hamill) 

         

First Reading/Vote 

 

10/04/2023 

         

Public Hearing  

  

12/06/2023 – Vote: 

      

Second Reading/Final Approval/Vote 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Scarborough Town Council Meeting 
Council Meeting Date: December 6, 2023 

ACTION ITEM:  Order No. 23-110. 

SUBJECT:  
 

Second reading on the Council Order approving the First Amendment to the Credit 

Enhancement Agreement between the Town of Scarborough, Maine and Crossroads Holdings 

LLC, and schedule the second reading for Wednesday, November 8, 2023. [Tabled from the 

November 8th Town Council meeting.]  [Town Council] 
 

PURPOSE: 
 

To amend the Credit Enhancement Agreement between the Town of Scarborough, Maine and 

Crossroads Holdings, LLC (hereinafter “the CEA”) to include an adjacent additional parcel 

(37.09 acres), more specifically referred to as RO53-004 by the Scarborough Tax Assessor, 

which is contemplated to be included the Scarborough Downtown Omnibus Tax Increment 

Financing District with the adoption of Order No. 23-109. 
   

BACKGROUND: 
The Town entered into a Purchase Option Agreement (the “Agreement”) with Crossroads 

Holdings, LLC for the purchase of 21.87 acres for a new Unified Primary School.  As part of 

the Agreement, and a condition of Closing, the Town agreed to consider a number of additional 

actions, including amending the CEA to include the additional parcel.  

 

At the November 15, 2023 regular public meeting, the Town Council defeated a number of the 

obligations under the Option Agreement and Order No. 23-136 confirms the termination of the 

Purchase Option Agreement. 
 

FISCAL IMPACT: 
Based on the Developer’s suggested development scheme of this area and the fact that the 

school site( 21.87 acres of the total parcel of 37.09 acres) will be tax exempt, the likely fiscal 

impact of including this additional acreage in the CEA will be negligible.   
 

STATUS / PROCESS TO DATE: 
 

• Notice of Public Hearing published, documents available for public review 

• Public Hearing - October 4, 2023 

• Anticipated adoption process includes 1st reading on October 18, 2023 and second 

reading/adoption on November 8, 2023 

• Public hearing and second reading before the Town Council: November 8, 2023 

[Tabled from the November 8th Town Council meeting] 

• Public hearing and second reading before the Town Council: December 6, 2023 

 

PROPOSED ACTION: 
Recommend defeat of this order to remain consistent with prior actions related to the Purchase 

Option Agreement.   

https://resources.finalsite.net/images/v1647610738/scarboroughmaineorg/acsqabmxq3y5c4c8bfgi/4FullyExecutedCreditEnhancementAgreementScarboroughDownsTIF.pdf


 

 

 

ATTACHMENTS: 

• Order No. 23-110 
• First Amendment to the Credit Enhancement Agreement between the Town of 

Scarborough, Maine and Crossroads Holdings, LLC 
 



  

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – DECEMBER 06, 2023 

HYBRID REGULAR MEETING – 7:00 P.M. 

 

Order No. 23-131.  Move approval of the first reading on the new request for a Cannabis 

Establishment License from Arthur Oliveira, d/b/a Rare, LLC., located at 10 Snow Canning 

Road for a Medical Cannabis Products Manufacturing Facility and schedule a public hearing and 

second reading for Wednesday, December 20, 2023. [Assistant Town Manager] 

 

 

 

 

 

Assistant Town Manager     Ought to Pass  

              

Sponsor       Recommendation 

 

12/06/2023 – Vote:  

         

First Reading/Vote 

 

12/20/2023 

         

Public Hearing  

  

12/20/2023 – Vote: 

      

Second Reading/Final Approval/Vote 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Scarborough Town Council Meeting 
Council Meeting Date: December 6, 2023 

 

ACTION ITEM:  Order No. 23-131. 

SUBJECT:  
 

First reading on the new request for a Cannabis Establishment License from Arthur Oliveira, 

d/b/a Rare, LLC., located at 10 Snow Canning Road for a Medical Cannabis Products 

Manufacturing Facility and schedule a public hearing and second reading. [Assistant Town 

Manager] 
 

PURPOSE:  
 

Approve a Medical Cannabis Products Manufacturing license for the establishment listed 

above. 
 

BACKGROUND:  
 

Application has been received and the facility will be inspected prior to the public hearing and 

second reading. 
 

FISCAL IMPACT:  
 

$2,500 (+) 
 

STATUS / PROCESS TO DATE:  
 

● The application is under review  

● First reading before Town Council: December 6, 2023 
 

PROPOSED ACTION:  
 

Recommend approval of second reading on Order No. 23-131. 

 

ATTACHMENTS: 
 



  

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – DECEMBER 06, 2023 

HYBRID REGULAR MEETING – 7:00 P.M. 

 

Order No. 23-132. Move approval of the first reading on the request to approve the 

expenditure, in an amount not to exceed, $210,000, from the Land Acquisition Reserve Fund for 

the purpose of purchasing property located at 50 Hanson Road located more specifically 

identified by the Scarborough Tax Assessors Map R001/Lot 007, as recommended by the Parks 

and Conservation Land Board, and authorize the Town Manager to execute any and all 

documents as are necessary to protect the Town’s interest and schedule a second reading for 

Wednesday, December 20, 2023. [Parks and Conservation Land Board] 

 

 

 

 

 

Parks and Conservation Land Board   Ought to Pass  

              

Sponsor       Recommendation 

 

12/06/2023 – Vote:  

         

First Reading/Vote 

 

N/A 

         

Public Hearing  

  

12/20/2023 – Vote: 

      

Second Reading/Final Approval/Vote 
 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 
Scarborough Town Council Meeting 

Council Meeting Date: August 16, 2023 

 

ACTION ITEM:   Order No. 23-132. 

SUBJECT:  
 

First reading and schedule a second reading on the request to approve the expenditure, in an amount 

not to exceed, $210,000, from the Land Acquisition Reserve Fund for the purpose of purchasing 

property located at 50 Hanson Road located more specifically identified by the Scarborough Tax 

Assessors Map R001/Lot 007, as recommended by the Parks and Conservation Land Board, and 

authorize the Town Manager to execute any and all documents as are necessary to protect the 

Town’s interest. [Parks and Conservation Land Board] 
 

PURPOSE: 
To assist in the preservation of land for open space within the Town of Scarborough for public 

benefit. 
 

BACKGROUND: 
The Scarborough Land Trust is a non-profit community-based organization and conserve land 

where natural resources, scenic vistas and historical significance offer unique value to the 

community.  
 

In November of 2019 the voters approved an additional $2.5 million for land conservation and 

historic preservation. The Parks and Conservation Land Board was created to evaluate properties 

for conservation and recommend to the Town Council on the use of land bond monies for the 

purpose of acquisition and stewardship of conserved lands. 
 

 

FISCAL IMPACT: 
 

$2,500,000   Voter Approved Land Bond (TC Order #19-060) 

($ 396,099)   Alger Hall Building (649 US Rt 1)  TC Order #21-052 

($ 200,000)   Libby Property (196 Gorham Rd)   TC Order #21-088 

($ 140,000)   91 Burnham Road TC Order #22-113 

($ 260,000)   80 Beech Ridge Road TC Order #23-053 

($ 130,000)   Gorham Road (located at the end of Finch Way) TC Order #23-083  

$1,373,907    Unspent Land Bond Funds 
 

   ($210,000)    380 Payne Road, approved per TC Order #22-066 – did not close 
 

STATUS / PROCESS TO DATE: 
• Letter of Recommendation from the Parks & Conservation Land Board:  November 21, 2023. 

• First Reading – Town Council: December 6, 2023 
 

PROPOSED ACTION: 
Recommend approval of the second reading on Order No. 23-132. 
 

ATTACHMENTS: 

• Letter of Recommendation from the Parks and Conservation Land Board. 

• Application Packet from the Scarborough Land Trust. 
 



  

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – DECEMBER 06, 2023 

HYBRID REGULAR MEETING – 7:00 P.M. 

 

Order No. 23-133. Move approval on the request from the Tax Collector for a waiver of 

foreclosure on the following properties: 332 Garnet Drive – MapT002/Lot 332 and 30 Matthews 

Way – Map T003/Lot 030 and authorize the Town Manager to sign the necessary documentation. 

[Tax Collector] 

 

 

 

 

Tax Collector       Ought to Pass  

              

Sponsor       Recommendation 

 

12/06/2023 – Vote:  

         

First Reading/Vote 

 

N/A 

         

Public Hearing  

  

N/A 

      

Second Reading/Final Approval/Vote 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



  

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – DECEMBER 06, 2023 

HYBRID REGULAR MEETING – 7:00 P.M. 

 

Order No. 23-134. Move approval on the request, pursuant to Title 23, M.R.S.A. §3025 and 

the requirements of Section 4, of the Scarborough Street Acceptance Ordinance, to approve the 

acceptance of public infrastructure, as noted and recommended by the Town Engineer. [Town 

Engineer] 

 

 

 

 

Town Engineer      Ought to Pass  

              

Sponsor       Recommendation 

 

12/06/2023 – Vote:  

         

First Reading/Vote 

 

N/A 

         

Public Hearing  

  

N/A 

      

Second Reading/Final Approval/Vote 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Scarborough Town Council Meeting 
Council Meeting Date: December 6, 2023 

 

ACTION ITEM:  Order No. 23-134. 

SUBJECT:  
 

Act on the request, pursuant to Title 23, M.R.S.A. §3025 and the requirements of Section 4, of 

the Scarborough Street Acceptance Ordinance, to approve the acceptance of public 

infrastructure, as noted and recommended by the Town Engineer. [Town Engineer] 
 

PURPOSE: 
 

To allow the transition of built roadways to go from private to public infrastructure as was 

planned and approved by the Planning Board, and as recommended by the Town Engineer. 

Approved roadway infrastructure will be the responsibility of the Town of Scarborough if 

approved by Town Council. 
 

BACKGROUND: 
 

Prior to any street being accepted by the Town Council, Town Staff must review materials that 

have been submitted by a developer to ensure they have met the requirements under the Town of 

Scarborough Ordinance and MRSA Title 23 §3025. Dedications and Acceptance.  

The public infrastructure associated with any street must be inspected by the Town Engineer 

and a 3rd- party engineering consultant during construction. Based on these inspections and 

supplemental documentation provided by an applicant, it will be determined whether the work 

associated with a project is in compliance with the Planning Board Subdivision approval and 

the Street Acceptance Ordinance specifications and all necessary documents must be reviewed 

by Town staff, and are found to be satisfactory. The Public Works Director has final inspection 

of the streets prior to a recommendation of acceptance going to Town Council for consideration. 
 

FISCAL IMPACT: N/A 
 

STATUS / PROCESS TO DATE: 
 

• Initial request by the Developer and the development of a punchlist of remaining items 

that were not in compliance began on September 26, 2023. 

• Developer completed the list of outstanding items and provided the last pieces of 

documentation related to the formal Street Acceptance on November 28, 2023. 

• Presented to Council for action: December 6, 2023. 
 

PROPOSED ACTION: 
 

Recommendation is to move approval of Order No. 23-134. 
 

ATTACHMENTS: 
 

• Memo from the Town Engineer 

• Deeds and Easements 



  

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – DECEMBER 06, 2023 

HYBRID REGULAR MEETING – 7:00 P.M. 

 
 

Order No. 23-135. Move approval on the request from the Scarborough Housing Alliance to 

utilize $200,000 from the Affordable Housing Initiative Fund to support the 3iHoMe Project. 

[Town Manager] 

 

 

 

 

Town Manager      Ought to Pass  

              

Sponsor       Recommendation 

 

12/06/2023 – Vote:  

         

First Reading/Vote 

 

N/A 

         

Public Hearing  

  

N/A 

      

Second Reading/Final Approval/Vote 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Scarborough Town Council Meeting 
Council Meeting Date: December 6, 2023 

 
 

ACTION ITEM:  Order No. 23-135. 

SUBJECT:  
 

Act on the request from the Scarborough Housing Alliance to utilize $200,000 from the 

Affordable Housing Initiative Fund to support the 3i Home project. [Town Manager] 
 

PURPOSE: 
 

 For the Town Council to take formal action on the recommendation of the Scarborough 

Housing Alliance to provide $200,000 in grant support for the 3iHoMe project through its 

developer Preservation of Affordable Housing, LLC (POAH) 
 

BACKGROUND: 
 

 On September 30, 2022 POAH expressed their intention to apply for $200,000 in grant 

funding from the Affordable Housing/Workforce Housing Partnership Initiative, a program 

administered by the Scarborough Housing Alliance (SHA).  In February 2023 a formal 

application was submitted and subsequently reviewed by the SHA.  A joint letter from POAH 

and M&R Holdings, Inc. dated March 6, 2023, provided clarification to the grant application 

regarding how the application qualifies for consideration given the inclusionary zoning 

requirement in the CPD district. 

 

At their public meeting of April 26, 2023, the SHA unanimously recommend approval of a 

$200,000 grant award to the 3IHome project.  The Town Council must act on the 

recommendation and authorize the use the funds from the Affordable Housing Initiative 

Fund. 
 

FISCAL IMPACT:   The current approximate balance of Affordable Housing Initiative Fund is 

$525,000   

STATUS / PROCESS TO DATE: 
 

• Single action before Town Council: December 6, 2023. 
 

PROPOSED ACTION: 
 

Recommend approval of Order No. 23-135. 
 

ATTACHMENTS: 
 

• Letter from POAH dated September 30, 2022 expressing intent to apply. 

• Application dated February 2023 

• Letter from PAOH and M&R Holdings dated March 6, 2023. 

• Copy of Housing Alliance minutes from April 26, 2023 



  

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – DECEMBER 06, 2023 

HYBRID REGULAR MEETING – 7:00 P.M. 

 
 

Order No. 23-136. Move approval on the request to terminate the Purchase Option Agreement 

between the Town of Scarborough and Crossroads Holdings LLC dated September 7, 2023, 

pursuant to Sections 2 and 11 of the Agreement. [Town Manager] 

 

 

 

 

 

Town Manager      Ought to Pass  

              

Sponsor       Recommendation 

 

12/06/2023 – Vote:  

         

First Reading/Vote 

 

N/A 

         

Public Hearing  

  

N/A 

      

Second Reading/Final Approval/Vote 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

  

Scarborough Town Council Meeting 
Council Meeting Date: December 6, 2023 

 

ACTION ITEM:  Order No. 23-136. 

SUBJECT:  
 

Act on the request to terminate the Purchase Option Agreement between the Town of 

Scarborough and Crossroads Holdings LLC dated September 7, 2023, pursuant to Sections 2 

and 11 of the Agreement. [Town Manager] 
 

PURPOSE:  
To provide clear direction to the Town Manager to provide official written notice to the Seller 

of the Town’s intent to cancel the Purchase Option Agreement with Crossroads’ Holding, LLC 

 

BACKGROUND:  
 

At the regular public meeting of November 15, 2023, the Town Council defeated the majority 

of obligations under the Purchase Option Agreement, as an expression of the intent to 

terminate the Agreement.   

 

For the purpose of providing a clear directive on the public record, specific action pursuant to 

the terms of the Agreement is recommended. 
 

FISCAL IMPACT: N/A 
 

 

 

STATUS / PROCESS TO DATE:  

• November 15, 2023 – Defeat of various obligations under the Purchase Option 

Agreement - Resolution 23-005 and Order Nos. 23-104, 119, 120 and 122. 
 
 

PROPOSED ACTION:  
 

 

Recommend approval of Order No. 23-136 to make the intent of the Town Council clear. 
 
 

 

ATTACHMENTS: 

• Section 2 and Section 11 of the Purchase Option Agreement. 

 



  

 

AGENDA 

SCARBOROUGH TOWN COUNCIL 

WEDNESDAY – DECEMBER 06, 2023 

HYBRID REGULAR MEETING – 7:00 P.M. 

 
 

Order No. 23-137. Move approval on the Council Chair Appointments for 2024. [Chairman 

McGee] 

 

 

 

 

 

Chairman McGee      Ought to Pass  

              

Sponsor       Recommendation 

 

12/06/2023 – Vote:  

         

First Reading/Vote 

 

N/A 

         

Public Hearing  

  

N/A 

      

Second Reading/Final Approval/Vote 
 

 



 

 

Scarborough Town Council Meeting 
Council Meeting Date: December 6, 2023 

 
 

 

 

 

 

ACTION ITEM:  Order No. 23-137. 

SUBJECT:  
 

Act on the Council Chair Appointments for 2024. [Chairman McGee] 
 

PURPOSE: 
 

To assign Council members to Standing Committee and liaisons to the various committees and 

boards. 
 

BACKGROUND: 
 

These assignments are done on an annual basis, as soon as the new Chair has been elected. 
 

FISCAL IMPACT: N/A 

STATUS / PROCESS TO DATE: 
 

• Single action before Town Council: December 6, 2023. 
 

PROPOSED ACTION: 
 

Recommend approval of Order No. 23-136. 
 

ATTACHMENTS: 
 

• List of recommendations. 




