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Liberty Charter School
STUDENTS 3000

Entrance, Placement, and Transfer

Entrance, Date, and Age

No pupil may be enrolled in kindergarten or first grade whose fifth or sixth birthday respectively
does not occur on or before the first day of September of the school year in which the child
registers to enter school.

Initial Enrollment

Immunization records or an appropriate waiver and birth certificate are required for admission to-
the Charter School, subject to provisions of McKinney Homeless Assistance Act.
Communication of the requirement for immunization records or exemptions shall comply with
Charter School Policy 3525.

If a birth certificate is not provided upon enrollment of a student for the first time, the Charter
School shall notify the person enrolling the student in writing that he or she must provide, within
30 days, either a certified copy of the student’s birth certificate or other reliable proof of the
student’s identity and birth date, which proof shall be accompanied by an affidavit explaining the
inability to produce a copy of the birth certificate.

Other reliable proof of the student’s identity and birth date may include a passport, visa, or other
governmental documentation of the child’s identity. If the person enrolling a student fails to
provide the information within the requested 30 days, the Charter School shall immediately
notify the local law enforcement agency of such failure and again notify the person enrolling the
student, in writing, that he or she has an additional ten days to comply.

If any documentation or affidavit received pursuant to this section appears inaccurate or
suspicious in form or content, the Charter School shall immediately report the same to the local
law enforcement agency. Local law enforcement will investigate these reports. Failure of a
parent, or person in custody of a child, or a person enrolling a student, to comply with the
documentation requirements of this section after a lawful request shall constitute a misdemeanor.
With initial enrollment, the parent shall identify in enrolling paperwork as to whether or not the
student is at grade level with regard to reading comprehension. This is critical information to
correctly provide the school’s lottery and caps are based upon numbers of students for individual
grade levels and if a student is not at or near grade level, absent an IDEA or Section 504
situation, this can create problems with the student’s enrollment and the lottery caps mandated
for the school.  If a student seeking to enroll is not reading at or near grade level, a discussion
should occur with the school’s administration, at the time of application, as to the appropriate
requested grade level for the student’s application for enrollment.

3000-1 (ISBA 1/22 UPDATE)



Cross References:

Legal References:

Policy History:

3060
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20U.S.C. § 7912
20U.S.C. § 6313
42 U.S.C. § 11432

Id. Const. art. IX, § 9
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Liberty Charter School
STUDENTS 3020

Enrollment and Attendance Records

Since accurate enrollment and attendance records are essential both to obtain state financial
reimbursement and to fulfill the Charter School's responsibilities under the attendance laws, staff shall
be diligent in maintaining such records.

Policy History:
Adopted on: 05.24.12
Revised on:




Liberty Charter School
STUDENTS 3020P

Enrollment and Attendance Records

Average Daily Attendance

A day of attendance is one in which a pupil is physically present for a full day (at least four (4) hours for
grades 1 through 12 (1-12) and at least two and one-half (2 %) hours for kindergarten) under the
guidance and direction of a teacher or other authorized school personnel while school is in session or is a
homebound student under the instruction of a teacher employed by the Charter School.

Average Daily Attendance (ADA) is the aggregate number of days enrolled students are present divided
by the number of days of school in the reporting period. Funding for schools is based on ADA and must

be accurate.

Attendance Accounting:

Days present and absent for every student are to be recorded for the purpose of informing parents of a
student's attendance record.

Legal Reference: 1.C. § 33-1001  Definitions
IDAPA 08.02.01.250.05 Day of Attendance (ADA) — Grades

One Through Twelve (1-12)
IDAPA 08.02.01.250.03 Day in Session When Counting Pupils in Attendance
IDAPA 08.02.01.250.04 Day of Attendance - Kindergarten

Procedure History:
Promulgated on: 05.24.12
Revised on:




disabilities residing in the Charter School who are attending private or home schools will be accepted in
accordance with state and federal statutes.

Transportation

All non-public school students will not be eligible for Charter School transportation services.

Graduation

Non-public school students will not be eligible for graduation from Liberty Charter School.

Legal Reference: 1.C. § 33-203 Dual enrollment
I.C. § 33-1001, et. seq.  Average Daily Attendance
IDAPA 08.02.03.111.13 Dual Enrollment

Policy History:
Adopted on: 05.24.12
Revised on:




Liberty Charter School
STUDENTS 3030

Part-Time Attendance/Dual Enrollment

Any student who is enrolled in a nonpublic school or another public charter school will be
allowed to enroll in the Charter School and be entitled to participate in any curricular or
extracurricular program, subject to the same requirements as other students who are enrolled full-
time in the School and subject to the requirements set forth below in this policy.

For purposes of this policy, a “nonpublic school student” is any student who receives educational
instruction outside a public elementary or secondary school classroom, including but not limited
to instruction from a private school or a home school. Both nonpublic students and students from
other charter schools may seek dual enrollment at the Charter School. Likewise, students from
the Charter School may seek dual enrollment at a public school within a traditional school
district, subject to that school district’s policies and procedures.

Any student participating in dual enrollment at the School shall only be on school property
during the hours of enrollment or as otherwise indicated by the Administrator or his or her
designee. The Charter School will not be responsible for the student during non-enrollment hours
or times. Any transportation needs for such students not provided for otherwise under this policy
during the school day shall be the sole responsibility of the student and their parents/guardian.

Admittance

The parent or legal guardian of any student wishing to admit their son or daughter to the Charter
School for any academic or nonacademic program must register the student and provide the
following prior to acceptance of any such student:

Birth certificate;

Evidence of residency within the attendance area (for nonacademic activities);
Immunization records or an appropriate waiver as described in Policy 3525; and

Student records from the previously attended public school, if any, and any other records
providing academic background information.

B

Dual enrolled students may enter any program available to other students subject to the same
responsibilities and standards of behavior and performance that apply to any student’s
participation.

Extracurricular Activities

Participation in extracurricular activities shall be subject to Policy 3031.

Average Daily Attendance




Students who are dual enrolled (i.e., enrolled on a part-time basis) shall be used in calculating the
Charter School’s State funding, but only to the extent of the student’s participation in the
School’s programs.

Priority

Priority for enrollment, when school programs reach maximum capacities, will be given to
students enrolled on a regular full-time basis. If a number of nonpublic school or other charter
school students request admission into the same class, they will be accepted on a first-come
basis. In the event the class enrollment position of a nonpublic school or other charter school
student is needed for a regular full-time Charter School student during the course of the year, the
full-time student will have priority for the position beginning with the semester after the need is
identified.

Students participating in dual enrollment at the Charter School shall not count toward the
School’s maximum enrollment restrictions in general. Thus, the fact that the maximum
enrollment restrictions have been reached will not preclude students from seeking dual
enrollment in a particular School program that has not exceeded its maximum capacity.
However, in no event may the dual enrollment provisions be used to circumvent a public charter

school’s lottery requirements.
Graduation

Non-public school students will not be eligible for graduation from Liberty Charter School.

Mixed Curriculum

If a dual enrollment student wishes to attend activities or programs in a particular discipline, in a
class or grade where the curriculum is merged or integrated, such request shall be made in
writing particularizing the subject matter presentation which the student desires to attend (i.e., art
instruction in a third grade class). The teacher and Administrator (or his or her designee) shall,
upon request, provide scheduling information to the dual enrollment student. It shall be the dual
enrollment student’s responsibility to contact the Charter School and ascertain when such subject
matter will be presented. Where certain subject matter is integrated into a mixed curriculum, no
change in the presentation of that curriculum needs to be made because of a dual enrollment
student’s request for attendance. It is also the intent of this policy to ensure that the teacher’s
right to integrate disciplines and be flexible in planning and modifying the daily classroom
presentations shall not be hindered or restricted in any way.

IDEA/ADA/Section 504 Students

Parents who wish to have a dual enrollment student’s disability accommodated by the Charter
School via a 504 Plan or who wish to have their student enrolled in special programs must
comply with the requirements of the Individuals with Disability Act (IDEA), and the Americans
with Disabilities Act (ADA) or Section 504 of the Rehabilitation Act of 1973 (Section 504).



If a dual-enrolled student or a student enrolled in the Charter School part-time is found to be
eligible for a 504 Plan, the School’s process to create and implement a 504 Plan for a student
shall be followed.

Whether the School is responsible for assessing a student’s need for special education services
and for maintaining and implementing an IEP for the student depends on factors including, but
not limited to what other type of school the student is enrolled in. The School shall provide such
assessment and related services when required by state or federal law or administrative rules.

Cross Reference: 3523 Immunization Requirements
Legal References: I.C. § 33-203 Part-Time/Dual Enrollment
I.C. § 33-1001, et. seq. Foundation Program — State Aid —
Apportionment
IDAPA 08.02.03.111.13 Assessment in the Public Schools — Dual
Enrollment
Policy History:

Adopted on: 2012.05.24
Revised on: 2022.02.10
Revised on: 2023.05.10



Liberty Charter School
STUDENTS 3031

Extracurricular Activities — Eligibility for Students Not Enrolled for Academic Activities

The following rules apply for non-public school students who wish to participate in nonacademic
school activities, such as extracurricular activities, for which public school students must
demonstrate academic proficiency or eligibility. For the purposes of this policy, “non-public
school student” means a student who attends another public charter school, home school, or
private school regardless of whether they are dually enrolled for academic or instructional
activities as described in Policy 3030:

1. Non-public school students must meet the same eligibility standards as full-time Charter
School students;

2. The non-public school student must, on any State Board of Education recognized
achievement test, portfolio, or other mechanism, demonstrate composite grade-level
academic proficiency;

3. The non-public school student must achieve a minimum composite, core, or survey test
score within the average or higher than average range as established by the test service
utilized on any nationally-normed test. The minimum score on each assessment is the
fifth stanine for the battery total score. The parents/guardian of a dual enrollment student
are responsible for obtaining third party testing for their child at their expense in
accordance with I.C. 33-203 and State Board of Education rules. Demonstrated
proficiency shall be used to determine eligibility for the current and next school year, not
to exceed a period of 12 months from the date the test results are released;

4. Non-public school students must be provided the opportunity to take State tests or other
standardized tests given to all regularly enrolled public school students when pre-
arranged with the principal of the building where the student is registered.

5. A non-public school student will be subject to the same requirements as public school
students regarding school attendance on the date of an activity. If the non-public school
student 1s not scheduled to attend academic courses in the Charter School on activity
days, the non-public school student’s primary education provider shall provide assurance
to the School that such student has met the attendance requirements in the non-public
school academic setting. The primary education provider shall also be responsible for the
oversight of any other academic standards relating to participation in nonacademic
activities.

Cross Reference: 3030 Open Enrollment by Students Who Reside Within and
Outside the District



Legal Reference: I.C. § 33-203 Attendance at Schools - Dual Enrollment
I.C. § 33-512 Governance of Schools

Other Reference: IHSAA Rules and Regulations on Eligibility

Policy History:
Adopted on: 2021.08.12
Revised on: 2022.02.10

Reviewed on:




Liberty Charter School
STUDENTS 3032

Dual Enrollment Reinstatement

Dual enrollment at Liberty Charter School is a privilege, not a right. Victory Charter School students
who have demonstrated poor attitude and/or effort toward staff or other students, or in their academic
work, involvement in extracurricular activities, or attendance at school events, may have their dual
enrollment privilege revoked. As a Harbor Method ™ school, Liberty Charter School believes that
attitude and effort are critical to a student's preparation for the workplace.

A Victory Charter student who has had their dual enrollment privilege revoked may request their dual
enrollment privilege be reinstated through the following procedure:

1. The student must meet with Victory Charter School principal;

2. The Victory principal must be convinced that the student will not be a problem or take up
teacher/administrator time if allowed to dual enroll. Student must have given a sincere apology
in a timely manner for previous infraction;

3. The Victory student must meet with Liberty principal; and

4. If the Liberty principal is convinced that the Victory student has had an “attitude and/or effort”
change, the student may dual enroll on probation.

Policy History:
Adopted on: 05.24.12
Revised on:

10



Liberty Charter School

STUDENTS 3033

Dual Enrollment with Victory Charter School
Liberty Charter School students may be allowed to dual enroll in classes at Victory Charter
School under the following criteria:

e The course is not available at Liberty Charter School;

e Victory Charter students have priority for enrollment in Victory classes;

e Enrollment is available for Liberty students with seniors having first priority and juniors
second priority;

o Liberty students that dual enrolled at Victory are required to exhibit the highest standards
of behavior and academic performance. Students who are discipline problems while at
Victory and/or do not turn in assignments as required will forfeit the privilege of being
able to dual enroll.

¢ Victory teachers are available to Liberty parents at fall and spring parent/teacher
conferences and will also communicate to Liberty parents through class emails. Victory
teachers are not responsible for additional parent meetings or conferences. It is the
student’s responsibility to make sure he or she understands course requirements and to
communicate with the teacher concerning those requirements.

Dual enrollment is a privilege and the privilege can be revoked at any time by the administrator
of either Victory or Liberty.

Policy History:
Adopted on: 05.24.12
Revised on: 2021.08.12 Number change only

Policy3031 changed to 3033: 2021.08.12



Liberty Charter School
STUDENTS 3035

Enrollment for Midyear Transfer Students

In accordance with Notification and Acceptance Process adopted by the State Board of
Education, if a student withdraws from Liberty Charter School during the school year for any
reason, then the seat that opens in that grade will be made available to the next eligible student

on the Waiting List.

Procedure:

Upon the withdrawal of a current Liberty Charter School student such that a certain class no
longer is at its enrollment cap, as set forth in the Liberty Charter School Contract (amended
2015), the Administrator or designee shall contact the parent or guardian of the first eligible
student on the Waiting List for that school year, advising such person that the student has been
selected for a midyear transfer to Liberty Charter School. A Placement Acceptance letter will be
sent to the parents within 48 hours following acceptance of the seat. The Placement Acceptance
letter must be signed by such student’s parent or guardian and returned to Liberty Charter School
by the date designated in the letter. The offer letter will set forth the date upon which the student
shall commence attendance at Liberty Charter School.

The date upon which the student shall commence attendance at Liberty Charter School shall be
determined by the Administrator, consistent with Policy 3000, taking into account the mandatory
two (2)-week probationary period, input from the teacher, the student’s parent/guardian and any
other factors that may be disruptive to the educational environment or that would impede or
interfere with the student’s transition into the class. If multiple students will be transferring on
or around the same time, the Administrator may designate a date for all newly transferred
students to commence simultaneously.

If a parent or guardian receives an offer letter for a midyear transfer and declines admission or
fails to timely sign and return such offer by the date designated in such offer letter, then the name
of such student will be stricken from the Waiting List for the remainder of that school year, and
the seat that opened in that grade will be made available to the next eligible student on the
Waiting List.

Nothing in this Policy shall modify or amend the Equitable Selection Process for the Liberty
Charter School Waiting List.

Cross Reference 3000 Entrance, Placement and Transfer Legal References:
IDAPA 08.02.04.203

Policy History:

Adopted on: August 22, 2017
Revised on: November 28, 2017
Revised on: 2020.02.13




Liberty Charter School
STUDENTS 3040

Compulsory Attendance

Parents are responsible for seeing that their children of age seven (7) or older prior to the first day of
school attend school until the child’s sixteenth (16™) birthday.

Unless the child is otherwise comparably instructed, the parent/guardian shall cause the child to attend a
public, private or parochial school during a period in each year equal to that in which the public schools
are in session.

Legal Reference: Art. IX, § 9, Idaho Constitution — Compulsory Attendance at School
I.C. §33-201 School age
I.C. § 33-202 School attendance compulsory

Policy History:
Adopted on: 05.24.12
Revised on:

11



Liberty Charter School
STUDENTS 3045

Readmittance of Students

The teachers and staff have encountered substantial difficulties with the reintegration into
Liberty’s curriculum and culture of students who had attended Liberty and subsequently
disenrolled. The Board finds that the readmittance of such students is frequently disruptive and
demands an inordinate amount of staff and faculty time. The Board has determined that the
adoption of the following policy is in the best interest of the school and in maintaining a positive
learning atmosphere.

Any student who has attended Liberty Charter School, subsequently disenrolled, and then applies
for readmittance into the school curriculum may not be readmitted unless and until the Board
reviews the applications and in light of all the relevant facts and circumstances, including the
reason for disenrollment, and determined that the readmittance of the student would not be
unduly disruptive of the school’s discipline or instructional effectiveness, that readmittance is not
detrimental to the health and safety of other students, that the student has not subsequently been
expelled at any other public school and that readmittance would be in the best interests of Liberty
Charter School and the learning experience of the student body.

Policy History:

Adopted on: With Charter Document, 2004
Revised on: August 25, 2008

Revised on: 2015.06.11




Liberty Charter School
STUDENTS 3047

Non-Retention: 8" Grade

Our school is grounded in the belief that social promotion does not prepare students for the
future. If students are unable to produce passing grades, they will not be promoted to the next

educational level.

Retention may not be possible at the school as attendance fi gures are determined by the school’s
enrollment cap with the Charter Commission. For the promotion of 7/8™" grade, if a student is
retained, consideration shall have to be given as to whether or not there is class size room for
such student associated with Charter Commission approved grade level enrollment caps. It is
highly probable that room will not be available for a retained student. In such a circumstance, a
conference may be held between the school’s administration and the parent/legal guardian of the
student to address other enrollment options. If room is available for the retained student the
student may continue on in the educational process.

Prior to any decision to retain a continuing pupil, substantial contact shall be made with
parents/legal guardians in an effort to prevent the pupil from failure or retention. Substantial
contact with parents may include face-to-face meetings at the school or telephone/electronic
communications. The school’s goal is to notify parents of possible retention in the spring of the
school year, prior to any determination having been made.

Interventions provided to help avoid student failure:
® On-going parent, teacher, student collaboration
Multiple opportunities for catch up and review
Frequent progress reports
Organizational tools such as homework logs
Parent notification that the student’s seat at Liberty is “at risk”

Student failure consists of:
e A failing average of core classes during the second semester of 8™ grade
o Core classes include Science, Math, Reading, Language, Social Studies

e The opportunity to maintain a seat at Liberty for the following year by showing
proficiency in approved online courses. The expense of the online courses and the
expense of providing the proctor are the burden of the students’ parent/guardian. Tests
must be proctored by an approved staff member and be conducted at school.
Documented results of a “C” grade must be presented to the Liberty administrator or

designee by June 30.

In the event that a student is identified as “at risk>:



e A meeting with the teacher, parents, student and administrator will take place by April
30th to determine which approved online courses should be taken.

Special Note: Students will not be given credit or partial credit for late work the 2™ semester
of 8" grade.

Exception to this policy would be students on an IEP.

Policy History:

Adopted on: March 18, 2008
Revised on: 2012

Revised on: 2017.12.14




Liberty Charter School
STUDENTS 3050

At Liberty Public Charter School regular attendance and punctuality are a vital part of a student’s
education. Teachers implement a high level of direct teaching and interactive learning and both
students and teachers are held accountable to complete a set of standards and benchmarks. These
teaching techniques do not allow students to simply make up concepts missed. Additionally,
Liberty’s mission is to develop students who will become exceptional employees, and
incorporates a school-to-work emphasis in all we do. As attendance and punctuality are essential
qualifications for individuals in the workforce, so they will be for those who attend Liberty. In
accordance with our charter, Liberty Public Charter School has a 96% attendance standard.
Every effort and commitment should be made by students, parents and administration to ensure
that students are in attendance and punctual every day. A year-round school calendar is provided
well in advance to allow families to schedule activities during breaks. Students are expected to
attend classes regularly.

ELEMENTARY (K-8) ATTENDANCE POLICY
TARDY/EARLY RELEASE POLICY
A Tardy is: Whenever a student arrives to class more than 5 minutes late.
An Early Release is: Whenever a student leaves the class more than 5 minutes early.

Tardy and Early Release will be known as an Occurrence within the following section
regarding attendance.

Any and all occurrence(s) must be signed in/out by an adult at the office to ensure accurate
records and lunch counts. Students leaving and returning during the school day must be signed
in and out by an adult.

Four (4) unexcused occurrences in any combination will be considered an unexcused absence.
Four (4) excused occurrences in any combination will be considered an excused absence.

ABSENCE POLICY

Excused absences — The Administration and Governing Board recognize that there are special
circumstances when a student may need to participate in another event or activity rather than
attend class. An absence will be considered “excused” if the student could not attend class
because he/she is ill. Up to two (2) excused absences will be allowed if the student is attending a
funeral or wedding of an immediate family member (father, mother, brother, sister, or
grandparent), and the student’s parent/guardian provides reasonable evidence that this was the
cause of the absence. However, the cumulative effect of regular class attendance is critical to the
learning experience that Liberty Public Charter School offers, which the student misses even
when the absence is excused.




Unexcused absences are absences due to non-school related activities, unapproved club or
family events, trips or vacations, and any absences not reported to the school by a
parent/guardian within two school days of the student’s return to school. Parents should schedule
doctor, dentist and orthodontist appointments after school hours or during breaks. Absences for
non-emergency or routine dental, medical and orthodontic appointments are considered
unexcused. Off-campus lunches with parents, family or friends are unexcused.

Sanctions

A student receiving an unexcused absence will not be eligible to receive Citizen of the Month for
the twelve-month period following the date of the absence. Any student in 6" through 8" grade
receiving three (3) unexcused absences will have the grade he or she would otherwise receive
reduced by one full letter grade. Students who accrue five (5) or more unexcused absences or
nine (9) excused and unexcused combined absences in a school year will lose their seat.

TRUANCY

Truancy is defined as a student being absent for all or any part of the school day without the
approval of the parent, guardian or school authorities. This includes students who are on the
campus, but not in their assigned classroom. Truancies accrue for the entire year.

ABSENCE VERIFICATION

When a student has not arrived by 9:00 a.m., and no contact from a parent has been received, a
school representative will attempt to contact parent/guardian. To have an absence excused, a
parent/guardian must call or send a signed note stating the reason for the absence upon the
student’s return to school. A doctor’s note is required for extended absences due to medical
reasons. Three (3) or more consecutive absences will require a note from a physician, (M.D,
0O.D). If appropriate notification has not been received within 2 days of student’s return to
school, the absence may be considered an unexcused absence. Parents whose work schedule
prevents them from contacting the school during the normal school hours are strongly urged to
send a note with the student, leave a phone message after hours, or email the school with an
urgent message.

HIGH SCHOOL (9-12) ATTENDANCE POLICY

ATTENDANCE POLICY

At Liberty Charter High School regular attendance and punctuality are a vital part of a student’s
education. LCHS teachers implement a high level of direct teaching and interactive learning and
both students and teachers are held accountable to complete a set of standards and benchmarks.
These teaching techniques do not allow students to simply make-up concepts missed. In
accordance with our charter, LCHS has a 96% attendance standard. Every effort should be
made by students, parents and administration to ensure that students are in attendance
and punctual every day. A year-round school calendar is provided well in advance to allow
families to schedule activities during breaks.



Students are expected to attend classes regularly. Each time a student enters a class more than 15
minutes after it has started, or is absent for more than 15 minutes while the class is in session, the
student will be charged with an unexcused class absence. A student arriving less than 15
minutes late will be tardy and a student leaving more than five minutes before the end of class
will be charged with early release.

Four (4) occurrences are treated as one (1) unexcused class absence.

More than three (3) unexcused class absences during any school day, the student will also be
noted as having a full day unexcused class absence.

Excused absences — The Administration and Governing Board recognize that there are special
circumstances when a student may need to participate in another event or activity rather than attend
class. An absence will be considered “excused” if the student could not attend class because he/she
is ill. Up to two (2) “excused” absences will be allowed if the student is attending a funeral or
wedding of an immediate family member (father, mother, brother, sister or grandparent), and the
student’s parent/guardian provides reasonable evidence that this was the cause of the absence.
However, the cumulative effect of regular class attendance is critical to the learning experience
that Liberty Charter offers, which the student misses even when the absence is excused. Students
with excused daily absences or excused class absences (in the same class) of 9 per year may be
required to meet with the Governing Board

Unexcused absences —absences due to non-school related activities, club or family events, trips
or vacations, and any absences not reported to the school by a parent/guardian within two school
days of the student’s return to school will be considered unexcused. Parents should schedule
doctor, dentist and orthodontist appointments after school hours or during breaks. Absences for
non-emergency or routine dental, medical and orthodontic appointments are considered
unexcused. Off-campus lunches with parents, family or friends are unexcused.

Number of Class Absences per year Sanction

3 unexcused absences The semester grade that the student
would otherwise receive is reduced by
one full letter grade at the third
unexcused absence.

5 unexcused absences or any | The student will be given a failing
combination of 9 excused | semester grade for the class (F).

and unexcused absences.

Effect of School Day Absences — If the student has the indicated number of general school day
absences (as described above) in a year, then in addition to any sanction for class absences, the
student is subject to the following sanctions:

Number of Daily Absences per year Sanction
3 unexcused absences The semester grade that the student
would otherwise receive in all classes




will be reduced by one full letter grade
at the third unexcused absence.

5 unexcused absences or | This represents habitual truancy and
any combination of 9 | the student will lose his or her seat.
excused and unexcused
absences.

STUDENTS WITH A HISTORY OF POOR ATTENDANCE

If a student accumulates an excessive number of absences over two or more years, the student

may lose his or her seat.

MAKE-UP WORK
Students are responsible to make arrangements for make-up work, assignments and tests upon
his or her return to class.

e Students will be allowed 2 days make-up time for each excused absence to make up new
material.

e Students are responsible to make arrangements for make-up work, assignments and tests
upon his or her return to class.

e [t is the responsibility of the student to check with the teacher about any new assignments
or tests that may have been announced during an absence from class.

e Except in extenuating circumstances, assignments or tests that are assigned in advance of
the student’s absence are due on the day the student returns to school unless other
arrangements are made with the teacher. The student is responsible to have all
assignments completed and be prepared to take any tests upon his or her return to class.

e “Assigned in advance” means the assignment or test was listed in a class syllabus, class
handout, on the web, written on the board, or announced by the teacher.

To participate during the school day in extra-curricular activities a student must:
e Show written documentation that they are receiving a C or better grade in each class they
will miss and that they have no unresolved behavioral referrals.
e Turn in assigned class work and take any assigned tests prior to participating and leaving
school for the day unless specific arrangements have been made by a teacher.

TARDY/EARLY RELEASE POLICY

All students arriving after 7:30 am must check in with the secretary in the High School office.
Four (4) minutes are provided between classes. Students are expected to be in their seats ready
to begin by the start of class. Students are considered tardy if they are not in the classroom when
the class begins. An Early Release is whenever a student leaves the class more than 5 minutes
early. Tardy and Early Release will be known as an Occurrence in this policy.

Four (4) unexcused occurrences in any combination will be considered an unexcused absence
and may result in a decrease of the student’s grade and/or loss of credit.
Four (4) excused occurrences in any combination will be considered an excused absence.

CHECK OUT/IN
All students must check out of school with secretary in the high school office. No exceptions.
Written or verbal permission from a parent guardian or persons designated on the enrollment



form must be provided prior to the student leaving school. Failure to do so will result in truancy.
Upon returning to school, students must check in with the high school secretary before returning
to class.

TRUANCY

Truancy is defined as a student being absent for all or any part of the school day without the
approval of the parent, guardian or school authorities. This includes students who are on the
campus, but not in their assigned classroom. Truancies accrue for the entire year.

ATTENDANCE AND THE DRIVER’S LICENSE
Any student who has been verified by the school as dropped from enrollment will be reported to
the Department of Transportation as per the Driver’s License Policy. IDAHO CODE 49-303A)

Policy History:
Adopted on:

Revised on: 05.24.12
Revised on: 02.14.13
Revised on: 06.12.14
Revised on: 05.14.15
Revised on: 11.12.15
Revised on: 04.11.19
Revised on: 12.09.21
Revised on: 05.10.23



Liberty Charter School
STUDENTS 3051

Homework and Promotion Policy

The education of today's youth must be considered a team effort involving parents, students and teachers.
Research shows that the most successful students, regardless of family income or ethnic background, are
those who have regularly structured homework time. Homework allows additional practice and
reflection, reinforces skills, and provides practical application and time for additional research.
Homework helps establish a basis for independent and life-long learning while the discipline of nightly
homework creates a habit that will be beneficial throughout life.

Homework assignments are required and will apply to the student's grade.

Late assignments will be awarded a lower grade.

Assignments more that one day late may or may not be accepted at the teacher's discretion.
Homework due during an unexcused absence will receive a failing grade at the teacher's
discretion. (Teachers will establish specific policies for their classes and will share those with

their students.)

Liberty Charter School does not embrace the philosophy of social promotion. Each student is
responsible for his/her own learning and must master the required subjects before being promoted to the

next grade.

Policy History:
Adopted on:
Revised on: 05.24.12

17



Liberty Charter School
STUDENTS 3060

Education of Homeless Children

It is the policy of the Charter School to ensure that:

1. Each child of a homeless individual and each homeless child has equal access to the same
free, appropriate public education, including a public preschool education, as provided to
other students;

2. Homelessness does not in any way separate homeless students from the mainstream
school environment; and

3. Homeless children and youths have access to the education and other services that such
children and youths need to ensure that such children and youths have an opportunity to
meet the same challenging state academic standards to which all students are held.

The Charter School enrolls children who are homeless regardless of residence and irrespective of
whether the homeless child is able to produce records normally required for enrollment.
Homeless children shall be granted the same rights and opportunities as other students to enroll
and/or submit an Enrollment Application. Any such Enrollment Application shall not be denied
based on lack of records or information. If the Enrollment Application window occurs during
any period of homelessness, the School will waive the Enrollment Application deadline and
place the student’s name in the lottery, and the student shall be granted the same priority as
students who reside within the applicable attendance area, unless they otherwise qualify for a
higher priority. If the student seeks enrollment after the lottery has occurred, the student shall be
placed on the waiting list. All schools and employees of the Charter School shall work to ensure
that children and youth who are homeless are free from discrimination, segregation, and
harassment. The School will also strive to prevent stigma against students who are homeless.

Definitions
For the purposes of this Policy, the following definitions shall apply.

The terms “enroll” and “enrollment” includes attending classes and participating fully in all
school activities.

The terms “homeless,” “homeless individual,” and “homeless person” include:
1. Children and youths who are sharing the housing of other persons due to loss of housing,
economic hardship, or a similar reason; are living in motels, hotels, trailer parks, or

camping grounds due to the lack of alternative adequate accommodations; are living in
emergency or transitional shelters; or are abandoned in hospitals;
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2. Children and youths who have a primary nighttime residence that is a public or private
place not designed for or ordinarily used as a regular sleeping accommodation for human
beings;

3. Children and youths who are living in cars, parks, public spaces, abandoned buildings,
substandard housing, bus or train stations, or similar settings;

4. Migratory children who qualify as homeless for the purposes of this part because the
children are living in circumstances described in clauses 1 through 3 above; and

5. Anunaccompanied student and homeless families with children and youth are also
defined as homeless if they:

A. Have experienced a long-term period without living independently in permanent
housing;

B. Have experienced persistent instability as measured by frequent moves over such
period, and

C. Can be expected to continue in such status for an extended period of time because
of chronic disabilities, chronic physical health or mental health conditions,
substance addiction, histories of domestic violence or childhood abuse, the
presence of a child or youth with a disability, or multiple barriers to employment.

“Children and youth in transition” is defined as children and youth who are otherwise legally
entitled to or eligible for a free public education, including preschool, and who lack a fixed,
regular, and adequate nighttime residence.

“Unaccompanied youth” is defined as a youth not in the physical custody of a parent/guardian
who is in transition as defined above.

The term “school of origin” is defined as the school the student attended when permanently
housed, or the school in which the student was last enrolled, including a preschool. When a
student completes the final grade level served by the student’s school of origin, the school of
origin shall progress to the designated receiving school at the next grade level for all of its feeder
schools the same as for all students attending one school and progressing to another school to the
extent applicable to the Charter School.

In General

The Charter School shall ensure the following is provided according to the homeless student's
best interest:

1. That the homeless student's education continues in the school of origin for the duration of
homelessness:
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A. In any case in which a family becomes homeless between academic years or
during an academic year; and

B. For the remainder of the academic year, if the student becomes permanently
housed during an academic year; or

That the homeless student is eligible to enroll in the same schools as non-homeless
students who live in the same attendance area where the homeless student is actually
living.

Placement Choice

The choice regarding placement shall be made according to lottery waitlist guidelines.
When addressing school placement, the Charter School’s Liaison shall work with the family to
address the student’s transportation needs.

School Stability

In determining the best interest of the homeless student, the Charter School shall:

L

Presume that keeping the student in the school of origin is in the student's best interest,
except when doing so is contrary to the request of the student's parent/guardian, or (in the
case of an unaccompanied youth) the student;

Consider student-centered factors related to the student's best interest, including factors
related to the impact of mobility on achievement, education, health, and safety of
homeless students, giving priority to the request of the student's parent/guardian or (in the
case of an unaccompanied youth) the student;

If, after conducting the best interest determination based on consideration of the above
presumptions, the Administrator or his or her designee determines that it is not in the
student's best interest to attend the school of origin or the school requested by the
parent/guardian, or (in the case of an unaccompanied student) the student, provide the
student's parent/guardian or the unaccompanied student with a written explanation of the
reasons for his or her determination, which will be provided in a manner and form
understandable to such parent/guardian or unaccompanied student, including information
regarding the right to appeal under “Enrollment Disputes”, below; and

In the case of an unaccompanied student, ensure that the School’s liaison designated
under “Charter School Liaison,” below, assists in placement or enrollment decisions
under this subparagraph, gives priority to the views of such unaccompanied student, and
provides notice to such student of the right to appeal under “Disputes,” below.

Immediate Enrollment:
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1. Below Capacity: If the Charter School is below the class size limits set forth in the Charter,
the School, in accordance with this policy, shall immediately enroll the homeless student,
even if the student:

A. Is unable to produce records normally required for enrollment, such as previous
academic records, records of immunization and other required health records, proof
of residency, or other documentation;

B. Has missed application or enrollment deadlines during any period of homelessness; or
C. Has outstanding fees or fines, including fees associated with extracurricular activities.

2. At Capacity: If the Charter School has met the class size limits established in the Charter,
the School is not required to immediately enroll a homeless student. A homeless student who
seeks enrollment after the lottery has occurred for the ensuing school year shall be placed on
the waiting list.

3. Relevant Academic Records: The enrolling school shall immediately contact the school last
attended by the student to obtain relevant academic and other records.

4. Relevant Health Records: If the student needs to obtain immunizations or other required
health records, the enrolling school shall immediately refer the parent/guardian of the
student, or (in the case of an unaccompanied student) the student, to the School’s liaison
designated under “Charter School Liaison,” below, who shall assist in obtaining all necessary
immunizations and/or screenings, or other required health records, in accordance with
“Records,” below.

Records

Any record ordinarily kept by the school, including immunization or other required health
records, academic records, birth certificates, guardianship records, and evaluations for special
services or programs, regarding each homeless student shall be maintained:

1. So that the records involved are available, in a timely fashion, when the student enters a

new school or school district; and
2. In a manner consistent with FERPA, applicable Idaho law, and Charter School policy.

Disputes

If a dispute arises over eligibility, school selection or enrollment, or any other issue addressed in
this policy:

1. The student shall be immediately enrolled in the school in which enrollment is sought,
pending final resolution of the dispute, including all available appeals, unless the Charter
School has met its class size limits established by the Charter. The student shall receive
educational services for which the student is eligible, such as attending classes and full
participation in all school activities;
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2. The parent/guardian of the student or (in the case of an unaccompanied student) the
student shall be provided with a written explanation identifying the basis for any
decisions related to school selection or enrollment made by the Charter School, or other
entity, including the rights of the parent/guardian or unaccompanied student to appeal
such decisions;

3. The parent, guardian, or unaccompanied student shall be referred to the local educational
agency liaison designated under “Charter School Liaison” below, and upon being
informed of the dispute, the liaison shall, within 10 days, initiate an appeal with the
Charter School and, if unsuccessful, to the state coordinator of the dispute regarding the
educational placement of the homeless student; and

4. In the case of an unaccompanied student, the liaison shall ensure that the student is
immediately enrolled in the school in which the student seeks enrollment pending
resolution of the student’s dispute except when established class size limits have been
met and/or lottery situations prevent immediate enrollment.

5. If an agreement cannot be reached between the parties regarding the educational
placement or enrollment status of the student, then the Charter School shall seek further
assistance from the State Coordinator of Homeless Education to review and determine
within ten business days how the student’s best interests will be served. The decision of
the State Department of Education shall constitute final resolution.

Privacy

Information about a homeless student’s living situation shall be treated as a student education
record, and shall not be deemed to be disclosable “directory information” under the Family
Education Records Privacy Act (“FERPA”).

Contact Information

Nothing in this policy shall prohibit the Charter School and/or the enrolling school from
requiring the parent or guardian of a homeless student to submit contact information.

Comparable Services

Each homeless student in the Charter School shall be provided services comparable to those
services provided to other students in the school attended by the homeless student, including but
not limited to the following:

1. Transportation services;

2. Educational services for which the student meets eligibility criteria, such as services
provided under Title I of the Elementary and Secondary Education Act of 1965, or
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similar State or Charter School sponsored programs, educational programs for children
with disabilities, and educational programs for English Learners;

Programs in career and technical education;
Programs for gifted and talented students; and
School nutrition programs. Upon enrollment, the student’s name shall immediately be

submitted to the Charter School’s Nutrition Services Department as eligible for free
meals, which eligibility commences at the time of enrollment.

Charter School Liaison

For purposes of this policy, the Administrator shall designate a Charter School employee to serve
as its liaison to serve homeless students in accordance with the following provisions. The liaison
for homeless students designated by the Administrator shall ensure that:

l.

All homeless students in and out of school are identified by school personnel through
outreach and coordination activities with other entities and agencies;

The Charter School tracks academic and enrollment data on homeless students;

All homeless students are enrolled in, and have a full and equal opportunity to succeed
the same as non-homeless students of the Charter School;

Homeless families and homeless students have access to and receive educational services
for which such families and students are eligible, including services through Head Start
programs (including Early Head Start programs), early intervention services under part C
of the Individuals with Disabilities Education Act, and other preschool programs
administered by the Charter School;

All homeless families and homeless students receive referrals to health care services,
dental services, mental health and substance abuse services, housing services, and other
appropriate services;

The parents or guardians of homeless students are informed of the educational and related
opportunities available to their children and are provided with meaningful opportunities
to participate in the education of their children;

All unaccompanied students and youth who receive any credits for classes attended shall
be informed by the Liaison of their status as an “independent student” for purposes of the
student’s Free Application for Federal Student Aid (“FAFSA”). The Liaison shall also
provide the required “verification” of the student’s status in connection with his or her
application for Federal Student Aid.
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8. Public notice of the educational rights of homeless students is disseminated in locations
frequented by parents/guardians of such students, and unaccompanied students, including
schools, shelters, public libraries, and soup kitchens, in a manner and form
understandable to the parents and guardians of homeless students, and unaccompanied
students;

9. Eligibility, school selection, or enrollment disputes are mediated in accordance with
“Disputes,” above;

10. The parent/guardian of a homeless student, and any unaccompanied student, is fully
informed of all transportation services, including transportation to the student’s school of
origin, and is assisted in accessing transportation to the student’s assigned school;

11. School personnel receive annual professional development and other support; and

12. Unaccompanied homeless students:

A. Are enrolled in school;

B. Have opportunities to meet the same challenging state academic standards the
State establishes for other students; and

C. Are informed of their status as independent students under 20 USC § 1087vv(d),
and that such students may obtain assistance from the Charter School Liaison to
obtain verification of such status for purposes of the Free Application for Federal
Student Aid.

Local and State Coordination

The Charter School’s liaison(s) for homeless students shall, as a part of their duties, coordinate
and collaborate with the Idaho State Office of the Coordinator for Education of Homeless
Children and Youths, as well as with community and school personnel who are responsible for
the provision of education and related services to homeless students. These shall include public
and private agencies, the transportation department, the State Coordinator for the Education of
Homeless Children and Youth, and others. Such coordination shall include collecting and
providing to the State Coordinator the reliable, valid, and comprehensive data needed to meet the
requirements of 42 USC § 11432(f)(1) and (3).

Homeless Status

The Charter School’s Liaison who receives training provided by the Idaho State Office of the
Coordinator for Education of Homeless Children and Youths may authorize a homeless student
who is eligible for and participating in a program provided by the Charter School, or the
immediate family of such student, who otherwise meets the eligibility requirements for Federal
Housing Assistance (see 42 USC §§ 11360 et. seq.), to do so without approval or other agency
action by or on behalf of the Department of Housing and Urban Development.
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Title 1. Part A

Any student who 1s homeless and attends the Charter School is eligible for Title 1, Part A
services. The School shall set aside funding to provide homeless students who attend the Charter
School.

Cross References: 4120 Uniform Grievance Procedure
4160 Parents Right-to-Know Notices

Legal References: 20 U.S.C. §§ 1400 — 82 Individuals with Disabilities Education Act
(IDEA)
20 U.S.C. § 6311, ef seq. Improving Basic Programs Operated by
Local Educational Agencies (Subchapter I,
Part A, of the Elementary and Secondary

Education Act)

42 U.S.C. § 1758 School Lunch Programs — Program
Requirements

Pub. L. 110-134 Improving Head Start for School Readiness
Act of 2007

42 US.C. § 11301, et seq. McKinney-Vento Homeless Assistance Act
of 1987

Policy History:

Adopted on: 2020.01.16
Reviewed on: 2022.09.21
Reviewed on: 2023.09.20
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Title IX Team — Each school/district must have a named, Title IX team established. While the 2020
amended policy/procedures were made with large school districts in mind, thus creating large teams, small
charter school districts can consolidate roles. All team members must attend their respective training,
depending on the role in which they’re serving, offered through NNU in an at-your-own-pace format.

Each school will have a Title IX team that includes the following:

1. Title IX Coordinator: The Title IX Coordinator is the official designated to ensure compliance with
Title IX and the Charter School’s Title IX program, and to oversee the process when complaints are

presented.
*Suggested Title IX Coordinator: Gayle O’Donahue, Liberty, Victory & Legacy

2. Investigator(s): person or persons assigned to gather facts during the formal grievance process,
assess relevance and credibility, synthesize the evidence, and compile this information into an

investigation report.

*Suggested Investigator(s):

Liberty - Victory - Legacy —

Brooke Stimpson Brooke Stimpson Brooke Stimpson
Alane McKnight Niki Crow Niki Crow

Gayle O’Donahue Gayle O’Donahue Gayle O’Donahue

3. Decision-maker(s): Those who have decision-making and sanctioning authority within the Charter
School’s formal grievance process. Decision maker has had no previous involvement with the
investigation. They read investigation report, come to a finding, present to administration. Decision
makers are used when complaint is not resolved through informal resolution.

*Suggested Decision-makers:

~ Liberty - Victory - Legacy -
Rebecca Stallcop Marianne Saunders Seth Stallcop
Mark Wachsmuth Tera Luce Rebecca Stallcop
Jim Ashton

If necessary, decision-makers from other school districts can be called on to serve in this role.
4. Appeal Decision-maker(s): Those who will serve if an appeal is filed. Person cannot have had any

previous involvement in investigation. In other words, if a Decision-maker the first time around, he
or she can’t be the appeal decision-maker the second time around.

*Suggested Appeal Decision-makers:

Liberty - Victory - Legacy —
Rebecca Stallcop Marianne Saunders Seth Stallcop
Mark Wachsmuth Tera Luce Rebecca Stallcop
Jim Ashton

If necessary, appeal decision-makers from other school districts can be called on to serve in this role.

5. Athletic Director: If complaint involves athletics, add AD to the team.
Liberty — Victory - Legacy -
Mark Wachsmuth Leela Schaffer M.W. (Legacy student on Liberty team)
L.S. (Legacy student on Victory team)

*Each school’s attorney may also serve in one of these capacities on the Title IX team.



Liberty Charter School District #458

STUDENTS 3085

Sexual Harassment, Discrimination and Retaliation Policy

Policy Purpose

The purpose of this policy is to promote working and learning environments that are free from
sex and gender-based harassment, discrimination, and retaliation, and to affirm Liberty Charter
School’s commitment to non-discrimination, equity in education and equal opportunity for

employment.

Scope of Policy

This policy applies to all members of Liberty Charter School’s community, including students,
employees, and other members of the public including guests, visitors, volunteers, and invitees.

Policy Statement

Liberty Charter School is committed to providing a workplace and educational environment, as
well as other benefits, programs, and activities, that are free from sex and gender-based
harassment, discrimination, and retaliation. Accordingly, the Charter School prohibits harassment
and discrimination on the basis of sex, sexual orientation, gender, gender identity, and pregnancy,
as well as retaliation against individuals who report allegations of sex and gender-based
harassment and discrimination, file a formal complaint, or participate in a grievance process.

Students, employees, or other members of the Charter School community who believe that they
have been subjected to sex or gender-based harassment, discrimination, or retaliation should
report the incident to the Title IX Coordinator, who will provide information about supportive
measures and the applicable grievance process(es). Violations of this policy may result in
discipline for both students and Liberty Charter School employees.

f

Title IX Coordinator

The Federal Programs/Community Outreach Coordinator serves as Liberty Charter School’s Title
IX Coordinator and oversees implementation of this policy. The Title IX Coordinator has the
primary responsibility for coordinating the Charter School’s efforts related to the intake,
investigation, resolution, and implementation of supportive measures to stop, remediate, and
prevent sex and gender-based harassment, discrimination, and retaliation prohibited under this
policy. The Title IX Coordinator acts with independence and authority and is free from bias and

conflicts of interest.

To raise any concern involving bias, conflict of interest, misconduct or discrimination committed
by the Title IX Coordinator, contact the clerk of the board at clerk@libertycharterschool.com.
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If the Charter School’s Title IX Coordinator is the subject of any complaint regarding sex or
gender-based harassment or has an apparent bias or conflict of interest regarding such a case,
another person shall be appointed to act as the Title X Coordinator for handling that case. Such

appointees may include, but are not limited to:

1. The Title IX Coordinator of another school Charter School which the Charter School has

an agreement with;
2. Another employee of the Charter School who is qualified and trained to address the

matter, such as a deputy Title IX Coordinator;
3. A qualified and trained individual who enters into a professional services contract with
the Charter School; including but not limited to the Charter School’s legal counsel and/or

contracted Human Resources or Title IX professionals.

Concerns of bias, conflict of interest, misconduct, or discrimination committed by any other
official involved in the implementation of this policy or related grievance processes should be
raised with the Title IX Coordinator.

Mandatory Reporters

Liberty Charter School has classified all employees as mandatory reporters of any knowledge
they have that a member of the Charter School community experienced sex or gender-based
harassment, discrimination, and/or retaliation. Accordingly, all Charter School employees must
promptly report actual or suspected sex and gender-based harassment, discrimination, and/or
retaliation to the Title IX Coordinator. Charter School employees must share with the Title IX
Coordinator all known details of a report made to them in the course of their employment, as
well as all details of behaviors under this policy that they observe or have knowledge of. Failure
of a Charter School employee to report an incident of sex or gender-based harassment,
discrimination, or retaliation to the Title IX Coordinator of which they become aware is a
violation of this policy and can be subject to disciplinary action for failure to comply.

In addition, Charter School employees must also report allegations of suspected child abuse

and/or neglect to either law enforcement or the Idaho Department of Health and Welfare as
described in the Board’s policy on reporting suspected abuse, abandonment, or neglect.

Contact Information

Complaints or notice of alleged policy violations, or inquiries about or concerns regarding this
policy and related procedures, may be made internally to Liberty Charter School Title IX
Coordinator using the contact information below:

Mrs. O’Donahue

Liberty Charter School Title IX Coordinator

9955 Kris Jensen Lane, Nampa, ID 83686

208-466-7952

godonahue@libertycharterschool.com

www.libertvcharterschool.com
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Liberty Charter School’s Title IX team members include:

1. Investigator(s): person or persons assigned to gather facts during the formal
grievance process, assess relevance and credibility, synthesize the evidence, and
compile this information into an investigation report: Mrs. Brooke Stimpson, Ms.
McKnight, Mrs. O’Donahue.

2. Decision-maker(s): Those who have decision-making and sanctioning authority
within the Charter School’s formal grievance process. Decision maker has had no
previous involvement with the investigation. They read investigation report, come to a
finding, present to administration. Decision makers are used when complaint is not
resolved through informal result: Mrs. Stallcop, Mr. Wachsmuth, Mr. Ashton.

3. Appeal Decision-maker(s): Those who will serve if an appeal is filed. Person cannot
have had any previous involvement in investigation. In other words, if a Decision-
maker the first time around, he or she can’t be the appeal decision-maker the second
time around: Mrs. Stallcop, Mr. Wachsmuth, Mr. Ashton.

4. Athletic Director: If complaint involves athletics, AD will be added to the team: Mr.
Wachsmuth.

5. School Attorney: The school’s attorney may also serve in any of the Title IX

capacities listed above, as necessary.

External inquiries can be made to the U.S. Department of Education, Office for Civil Rights,
Region 10, using the contact information below:

Seattle Office

Office for Civil Rights

U.S. Department of Education
915 Second Avenue, #3310
Seattle, WA 98174-1099
OCR.Seattle@ed.gov
1-800-877-8339

Notice/Formal Complaints of Sex and Gender-Based Harassment, Discrimination, and/or
Retaliation '

Notice or formal complaints of sex or gender-based harassment, discrimination, and/or retaliation
may be made using any of the following options:

1. File a complaint with, or give verbal notice to, the Title IX Coordinator. Such a report
may be made at any time, including during non-business hours, by using the telephone
number, email address, or by mail to the office address listed for the Title IX Coordinator
(or any other official as listed above).

2. Report by phone at 208-466-7952.

When notice is received regarding conduct that may constitute Title IX sexual harassment,
Liberty Charter School shall provide information about supportive measures and how to file a
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formal complaint, as described in Policy 3085P, found at
hitp://www libertycharterschool.com/uploads/7/2/1/4/7214198/3000.3090p policies 2020.02.pdf

A formal complaint means a document filed/signed by the alleged victim or signed by the Title
IX Coordinator alleging an individual violated this policy and requesting that the Charter School
investigate the allegation(s). As used in this paragraph, the phrase “document filed/signed by the
alleged victim” means a document or electronic submission (such as by electronic mail) that
contains the alleged victim’s physical or digital signature, or otherwise indicates that the alleged
victim is the person filing the complaint. For example, an alleged victim may send an email to
the Title IX Coordinator, identify herself/himself as the alleged victim and the one sending the
email, to file a formal complaint. If notice is submitted in a form that does not meet this standard,
the Title IX Coordinator will contact the alleged victim to ensure that it is filed correctly.

Parents and legal guardians of primary and secondary school students who have the legal
authority to act on their child’s behalf may file a formal complaint on behalf of their child.

Grievance Processes

When a formal complaint is made alleging that this policy was violated, the allegations are
subject to resolution using one of Liberty Charter School’s grievance processes noted below, as
determined by the Title IX Coordinator. All processes provide for a prompt, fair, and impartial

process.

1. For formal complaints regarding conduct that may constitute Title IX sexual harassment
involving students or employees, the Charter School will implement procedures detailed

in Procedure 3085P.

2. For formal complaints regarding sex and gender-based harassment, discrimination and/or
retaliation where students are the accused party, and that do not constitute Title IX sexual
harassment, the Charter School will implement procedures described in the applicable
procedures, which may include: Uniform Grievance Procedure, General Bullying,
Harassment and Intimidation procedures, Relationship Abuse and Sexual Assault

Prevention and Response procedures.

3. For formal complaints regarding sex and gender-based harassment, discrimination and/or
retaliation where employees are the accused party, and that do not constitute Title IX
sexual harassment, the Charter School will implement procedures described in applicable
procedures, which may include: Uniform Grievance Procedure, Certificated/Non-
certificated Staff Grievance Procedure, Sexual Harassment/Sexual Intimidation in the
Workplace, Adult Sexual Misconduct, among others listed at end of this policy.

Cross References: 3270 Student Records
3270P Student Records
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3285 Relationship Abuse and Sexual Assault Prevention and
Response

3290 Sexual Harassment/Intimidation of Students

3295 Hazing, Harassment, Intimidation, Bullying, Cyber
Bullying

3295P Hazing, Harassment, Intimidation, Bullying, Cyber
Bullying

3330 Student Discipline

4120 Uniform Grievance Procedure

4600 Volunteer Assistance

4600P Volunteer Assistance

5240 Sexual Harassment/Sexual Intimidation in the Workplace

5250 Certificated Staff Grievances

5275 Adult Sexual Misconduct

5500 Personnel Records

5500P Procedures for Releasing Personnel Records to Hiring
School Charter Schools

5800 Classified Employment, Assignment, and Grievance

5800P Classified Employee Grievance Procedure

Legal References: 20U.S.C. §§ 1681 - 1682 Title IX of the Education Amendments of
1972
34 CFR Part 106 Nondiscrimination on the Basis of Sex in

Policy History:

Adopted on: 2020.11.06
Revised on:

Reviewed on:

Education Programs or Activities Receiving
Federal Financial Assistance
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Liberty Charter School District #458

STUDENTS 3085F1

Notice of Investigation & Allegation Template

Note: May also be used for initial Interview Request

[DATE]

[ADDRESSEE (RESPONDENT AND PARENT/LEGAL GUARDIAN]
[MAILING ADDRESS OR (IF DELIVERED VIA EMAIL) EMAIL ADDRESS]

Dear [ADDRESSEE]:

On [DATE] the [NAME OF OFF ICE] received a formal complaint from [COMPLAINANT]
(“complainant”) alleging that you may have engaged in behavior that potentially violates Charter
School policy, including misconduct alleged on [DATE(S)] at [LOCATION(S)].

Specifically, it is alleged that you [APPROPRIATELY DETAILED DESCRIPTION].

This letter serves as formal notice that the Charter School will be conducting a prompt, thorough,
and impartial investigation of these allegations pursuant to the procedures detailed in the Policy
3085: [LINK]. The Charter School’s Title IX Sexual Harassment Grievance Procedure is
compliant with applicable federal and state law, including the 2020 Title IX implementing
regulations. A copy of this notice has also been provided to the complainant.

Specifically, you are alleged to have violated the following provision(s) of the Policy 3085
Sexual Harassment, Discrimination and Retaliation Policy:

[ALL POTENTIALLY APPLICABLE POLICY SECTIONS]
[ALL POTENTIALLY APPLICABLE SANCTIONS THAT COULD RESULT]

You are considered “not responsible” for violating Charter School policy, unless and until a
preponderance of the evidence proves that a violation of policy has occurred. The burden is on
the Charter School to gather evidence, investigate the allegations, summarize all relevant
evidence in a final investigation report, and make a final determination of responsibility (subject
to appeal). No determination of responsibility will be made until the conclusion of the process
and after the parties have been given an opportunity to inspect, review, and respond to all directly
related and/or relevant evidence obtained by the Charter School.

Should the allegations need to be modified, or if additional allegations emerge over the course of
this investigation, this office will provide you with an updated and revised Notice of
Investigation and Allegations.
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Below, you will find details included to ensure that the Charter School process is transparent to
you, so that you fully understand your rights and the Charter School’s procedures.

L.

The Charter School’s applicable procedures can be found online at
http://www.libertycharterschool.com/uploads/7/2/1/4/7214198/3000.3090p_policies 202
0.02.pdf If you need a hardcopy or accessible copy of these procedures, you should direct
a request to the Charter School’s Title IX Coordinator, [NAME], at [Title IX
coordinator contact information], with your contact information.

You are expected to preserve any evidence in your possession related to the allegations.
Examples include, but are not limited to, screenshots of social media posts or electronic
conversations (e.g., Snapchat, Facebook Messenger, WhatsApp, TikTok, text messages,
etc.), written communication, audio or video recordings, photos, receipts, call logs, or any
other relevant information.

Please plan to bring all evidence, documents, and items that you believe will be helpful to
the investigator(s) to your interview or provide them beforehand. Originals are preferred
to copies, and all materials should be in unaltered form. Expect that you will be asked to
verify the accuracy and authenticity of evidence you provide. If information is stored on
an electronic device (e.g., cell phone) it is recommended that you be able to show the
device itself to the investigator(s) during the interview.

You may not record any meetings pursuant to this process. Doing so is a violation of
Procedure 3085P. The Charter School will record or transcribe proceedings, and those
recordings or transcriptions will be made available to you.

Breaks are permitted during the interview, upon request.
You should plan to be available for the interview for at least one hour.

You may bring materials into the interview that are relevant to the investigation, but no
other materials, bags, backpacks or personal items are permitted. Your phone should be
silenced if you will have one with you.

You will be permitted to ask questions of the investigator(s), and should be prepared for
them to ask many questions of you. Your honesty and cooperation are expected. You are
expected to maintain decorum during the interview and to respect the serious nature of

the proceedings.

The Charter School cannot obligate you to participate in the interview. If you do not
intend to attend, please notify the Title IX Coordinator, [NAME], at [Title IX
coordinator contact information] or by calling the school office.

10. Your rights in the process are detailed throughout the Charter School’s procedures.
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Investigation and Interview

Investigator(s) has/have been assigned to this matter. Investigators are neutral professionals
whose role is to objectively collect and compile all available information relevant to the
allegations and compose a thorough, detailed investigation report. They will be taking notes and
recording during the interview. A summary or transcript of your interview will be provided to
you following the interview and you will be asked to verify its accuracy, in writing, to the

investigator(s).

If you have any questions regarding the qualifications or training of an investigator, please feel
free to contact me directly. Similarly, if you have a concern that an investigator is potentially
biased or has a conflict of interest, you must raise that issue with me prior to your scheduled

interview.

At this time, we ask you to schedule an interview with the Charter School’s investigator(s). Two
suggested times that work for an appointment to interview you are below, and we have already
checked to make sure that these times work with your class schedule. Please contact the
investigator at [CONTACT INFORMATION] to confirm which of these times work best for

yOu.

1. [OPTION 1]
2. [OPTION 2]

[SPECIFY ANY MEETING PROCEDURES OR CONDITIONS IF THE
STUDENT/EMPLOYEE HAS BEEN SUBJECT TO EMERGENCY REMOVAL.]

[ONLY INCLUDE IF ISSUING A NO CONTACT ORDER BETWEEN THE PARTIES:
No Contact Order

Effective immediately, I am instituting a no contact order that prohibits you and the
complainant from having direct or indirect contact with one another. This information will
also be provided to the complainant and other appropriate officials as needed. This order is
not a determination that Policy 3085 has been violated. If you have questions or concerns
about the no contact order, please contact me.]

Advisors

You have the right to an advisor of your choosing, who can be an attorney, to accompany you to
all meetings, interviews, and hearings and to assist you in this process. Upon request, a pre-
interview meeting between you, your advisor, and the investigator(s) to explain the Charter
School process and answer any questions may be arranged by contacting the investigator.

Retaliation
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This letter also serves as a reminder that Charter School policy prohibits retaliation, as defined in
Procedure 3085P. Retaliation exists when an individual harasses, intimidates, or takes other
adverse actions against a person because of that person’s participation in an investigation or
because of their support of someone involved in an investigation.

The Charter School will impose sanctions on any faculty, student, or staff member found to be
engaging in retaliation, and on individuals who encourage third parties to retaliate on their

behalf.

If you experience any retaliation, please contact me immediately.

False Statements and/or False Information

Please also be reminded that Procedure 3085P prohibits making false statements and knowingly
providing false information in the course of a Charter School grievance process.

To ensure that the investigator(s) can obtain as much accurate and objective information about
this matter as possible, please do not suggest to any witness that they distort or align their
accounts.

Should it be alleged that you have violated these rules, the Charter School reserves the right to
address those allegations inside of this process or to address the allegations as a separate matter

pursuant to Procedure 2085P.

Confidentiality

You have the right to discuss this matter with your advisor and others, but the Charter School
will conduct this investigation confidentially, meaning that it will only share information as
permitted or required by law. The Charter School asks for your discretion in what you choose to
share and hopes that you will respect the private and sensitive nature of these allegations. The
complainant has been provided with the same information.

Campus Resources

I understand that receiving this notice may result in many questions and potential distress. I
encourage you to avail yourself of any of the following resources that you may find helpful as

you work to resolve this matter.

[OPTIONAL: Counselor]

{SERVICES PROVIDED AND CONTACT INFORMATION}
{ANY OTHER INTERNAL OR EXTERNAL APPLICABLE SUPPORTIVE SERVICES}

{DESCRIPTION OF SERVICES PROVIDED AND CONTACT INFORMATION}]
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Disability Services

If you or another individual needs reasonable accommodations due to a qualifying disability in
order to fully and meaningfully participate in this process, please contact [OFFICE] at [PHONE
NUMBER] prior to any meeting or interview in which reasonable accommodations may be
needed.

Should you have any questions about the process and/or the interview, please contact your
investigator(s) for this matter at [PHONE NUMBER] or [EMAIL ADDRESS].

Sincerely,

[NAME]
Title IX Coordinator
[CONTACT INFORMATION]
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LIBERTY CHARTER SCHOOL DISTRICT #458

STUDENTS 3085F2

Sexual Misconduct Reporting Form for Students

Liberty Charter School Date

Student’s Name
(If you feel uncomfortable leaving your name, you may submit an anonymous report, but please understand that

an anonymous report will be much more difficult to investigate. We assure you that we’ll use our best efforts to
keep your report confidential.)

Who was responsible for the harassment or incident(s)?

Describe the incident(s):

Date(s), time(s), and place(s) the incident(s) occurred:

Were other individuals involved in the incident(s)? [_] yes [ Ino

If so, name the individual(s) and explain their roles:

Did anyone witness the incident(s)? [ ] yes [ Ino

If so, name the witnesses:
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Did you take any action in response to the incident? [ | yes

If yes, what action did you take?

[ Ino

Were there any prior incidents? [Jyes [ Ino

If so, describe any prior incidents:

Signature of complainant

Signatures of parents/legal guardian
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Liberty Charter School District #458

STUDENTS 3085p

Title IX Sexual Harassment Grievance Procedure, Requirements. and Definitions

Scope of Procedure

This Title IX Grievance Process applies to all members of Liberty Charter School’s community,
including students, employees, and Board members as well as Charter School patrons, guests,

visitors, volunteers, and invitees.

Purpose of This Policy and Procedure

Liberty Charter School is committed to providing a workplace and educational environment, as
well as other benefits, programs, and activities, which are free from sex and gender-based
harassment, discrimination, and retaliation. Accordingly, the Charter School prohibits
harassment and discrimination on the basis of sex, sexual orientation, gender, gender identity,
and pregnancy, as well as retaliation against individuals who report allegations of sex and
gender-based harassment and discrimination, file a formal complaint, or participate in a

grievance process.

Students, employees, or other members of the Charter School community who believe that they
have been subjected to sex or gender-based harassment, discrimination, or retaliation should
report the incident to the Title IX Coordinator, who will provide information about supportive
measures and the applicable grievance procedure. Violations of this Charter School procedure or
its related policy may result in discipline to either students or employees.

Guiding Principles

Title IX requires school Charter Schools to put into place policies and procedures that promote
the goal of Title IX, specifically, to prohibit discrimination based on sex, and to respond
appropriately if and when sex discrimination occurs or may occur. Title IX explains that when an
appropriate official at the Charter School has “actual knowledge” of “sexual harassment” of a
student or employee that occurs in one of its educational programs or activities, the Charter
School must respond promptly and in a manner that is not “deliberately indifferent.” This
standard does not require a perfect response; rather, it requires a response that is not “clearly
unreasonable” in light of the known circumstances over which the Charter School exercises

control.

Grievance Procedure

1. Receipt of a Complaint, Report, or Information Alleging Sexual Harassment

Upon receipt of a complaint or report (whether verbal or written) of possible sexual
harassment, the Charter School shall first determine whether to initiate a formal or informal
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response. Thus, any and all complaints, reports, or information received by any Charter
School employee that sexual harassment is occurring or has occurred shall be immediately
forwarded to the Charter School’s Title IX Coordinator or other designated employee for

review and action as appropriate.

The Title IX Coordinator (Coordinator) shall promptly contact the complainant or reporting
party and discuss with them the availability of supportive measures, and will consider the
complainant’s wishes with respect to the provision of supportive measures. The Coordinator
shall explain the availability of these measures to the complainant with or without the filing
of a “formal complaint.” During this initial meeting, the Coordinator or designee shall
explain to the complainant the process for filing a written formal complaint, and shall
provide assistance to the complainant to ensure the written formal complaint is properly
prepared and submitted.

Emergency Removal (of students): Nothing in this procedure prevents the Charter School
from removing a respondent from a Charter School education program or activity on an
emergency basis, provided that an individualized safety and risk analysis is performed by the
Coordinator and Executive Director who determine that an immediate threat to the physical
health or safety of any student or other individual arise from the allegations of sexual
harassment that justify removal. The Coordinator and Executive Director shall provide the
respondent with notice and an opportunity to challenge the decision immediately following
the removal. This provision may not be construed to modify any rights and requirements
under the Individuals with Disabilities Education Act, Section 504 of the Rehabilitation Act
of 1973, or the Americans with Disabilities Act.

Administrative Leave (of employees). Nothing in this procedure precludes the Charter School
from placing a non-student employee respondent on administrative leave during the
pendency of a grievance investigation under this procedure. Notwithstanding the above, prior
to placing an employee respondent on administrative leave, the Coordinator or designee shall
ensure any rights provided by Section 504 of the Rehabilitation Act of 1973 and/or the
Americans with Disabilities Act are not impaired or violated.

. Providing Supportive Measures

If an informal complaint is filed, (for instance, because the complainant does not wish to file
a written formal complaint,) as well as during the pendency of the investigation and the
decision concluding a formal complaint, the following supportive measures may be
implemented to restore or preserve the complainant’s access to the Charter School’s
educational programs without unreasonably burdening the other party (also referred to herein

as respondent).

Supportive measures may include actions taken to protect the safety of all parties or the
Charter School’s educational environment, or which otherwise deter sexual harassment from
occurring in the future. Additional supportive measures may include, but are not limited to:
counseling, the availability of a safe place or person in the event complainant feels threatened
or uncomfortable, extensions of deadlines or other course-related adjustments, modifications
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of work or class schedules, escort services at school, mutual restriction of contact between
the parties, changes in work locations, leaves of absence, increased security and/or
monitoring of locations where prohibited conduct has occurred or may occur in the future, as
well as additional measures to protect the complainant, provided the supportive measures
initiated are not punitive to the respondent.

. Filing a Written Formal Complaint

Upon receipt of a written formal complaint, the Coordinator or designee is required to
provide written notice to all known complainants and respondents of the allegations and the

resulting investigation.

A. General Notice Requirements: The notice will include the Charter School’s Title IX
grievance process as well as information regarding the Charter School’s informal

resolution process.

B. Specific Notice Requirements: The written notice shall include the following
information:

ii.

1ii.

iv.

Vi.

Information describing the alleged conduct potentially constituting sexual
harassment, including sufficient details known at the time the notice is
prepared to allow the parties to prepare a response prior to the investigator’s
initial interview, and shall be delivered to the parties in enough time to allow
their preparation for the initial interview.

Sufficient details include but are not limited to the identities of the parties
involved, the conduct allegedly constituting sexual harassment, the date(s),
and location(s) of the incident(s).

A statement that the respondent is presumed to not be responsible for the
alleged conduct, and that a determination of responsibility will not be made
until the conclusion of the grievance process.

A statement informing the parties that they are entitled to have an advisor or
representative of their choosing who may be, though is not required to be, an
attorney, and that the advisor is authorized to review all evidence submitted in

the matter.

The notice must inform the parties that Charter School policy and procedure
prohibit knowingly making false statements or knowingly submitting false
information to the investigator or at any other time during the grievance
process.

The notice must warn the parties that retaliation is prohibited. Accordingly,
the parties must by informed that no Charter School employee or other person
may intimidate, threaten, coerce, or discriminate against any individual for the
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purpose of interfering with any right or privilege secured by Title IX or this
procedure, or because the individual has made a report or complaint, testified,
assisted, or participated or refused to participate in any manner in an
investigation, proceeding, or hearing under this procedure. Retaliation
includes circumstances where intimidation, threats, coercion, or
discrimination are made for the purpose of interfering with any right or
privilege secured by Title IX or this procedure. This includes threatening
charges against an individual for code of conduct violations that do not
involve sex discrimination or sexual harassment, but arise out of the same
facts or circumstances as a report or complaint of sex discrimination, or a
report or formal complaint of sexual harassment. The Charter School shall
keep confidential the identity of:

a. Any individual who has made a report or complaint of sex
discrimination, including any individual who has made a report or
filed a formal complaint of sexual harassment;

b. Any complainant;

¢. Any individual who has been reported to be the perpetrator of sex
discrimination; ,

d. Any respondent; and

e. Any witness

except:

a. Asmay be permitted by FERPA (20 U.S.C. § 1232g) or a FERPA
regulation (34 CFR Part 99);
. Asrequired by law; or
c¢. To carry out the purposes of this procedure, including the conduct of
any investigation, hearing, or judicial proceeding arising thereunder.

Complaints alleging retaliation may be filed as an additional charge or
counter-charge under these procedures.

C. Additional Charges: If, during the course of the investigation, it is determined based
on the information gathered that additional allegations or charges are warranted, an
amended notice shall be prepared and submitted to the parties including the new

allegations and charges as appropriate.

D. Consolidation: The Coordinator may consolidate two or more formal complaints into
a single action provided that the allegations of sexual harassment and retaliation arise
out of a common set of facts or circumstances and if in the course of an investigation,

it is determined that:

i.  There is more than one respondent and/or more than one complainant; or
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ii. There are cross-complaints, or additional complaints raised by the original
complainant against the original respondent (such as retaliation), or by the
respondent against any other party.

4. Conduct of the Investigation, Informal Resolution

In the course of their investigation, the Charter School’s Coordinator and designees shall
comply with the following requirements.

Investigation

A.

F.

Burden of Investigation: The burden of gathering evidence sufficient to make a
determination of responsibility is the responsibility of the Charter School’s
investigator(s) and not the parties. However, the Charter School’s investigator is not
authorized to access a party’s records that are made or maintained by a health care
provider such as a physician, psychiatrist, psychologist, or other recognized health
care provider, if the record was made in the course of providing treatment to the
party, unless and until written consent from an authorized person is provided to obtain
such privileged records for purposes of investigating and resolving the allegations of
the formal complaint.

Evidence Offered by Parties: The parties shall be provided an equal opportunity to
call witnesses, including fact and expert witnesses, as well as other inculpatory and

exculpatory evidence.

No Restrictions: The ability of the parties to discuss the allegations under
investigation or to gather and present evidence shall not be restricted.

Equal Representation Rights: All parties shall have the same opportunity to have
others present, or to be represented by the advisor of their choice throughout the
grievance process, including attendance at related meetings or proceedings. If the
Charter School limits access to representation in any way at any time during the
proceedings, such limitation shall be equally applied to all parties in the same
manner. Access to representation may be limited only where a party is already
represented as authorized by this procedure, and the additional representation will
unduly increase the cost to the parties, and/or will not otherwise serve to significantly
promote a legitimate purpose under this procedure.

Notice of Interviews and Hearings: Adequate notice of the purpose, date, time, place,

and the identities of all participants involved shall be provided to any party whose
participation at a hearing, interview, or meeting is invited or expected, and allowing

sufficient time for the party to prepare and fairly participate.

Evidentiary Considerations: The investigation shall not consider:
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i. Incidents not directly related to the possible violation, unless they evidence a
pattern;

ii. The character of the parties; or

iii. Questions and evidence about the complainant’s sexual predisposition or prior
sexual behavior, unless such questions and evidence about the complainant’s
prior sexual behavior are offered to prove that someone other than the
respondent committed the conduct alleged, or if the questions and evidence
concern specific incidents of the complainant’s prior sexual behavior with
respect to the respondent and are offered to prove consent.

G. Right to Inspect Evidence: All parties shall be provided equal access to inspect and
review any or all evidence gathered during the investigation related to the allegations
of the formal complaint, whether or not relied upon or referred to in the investigator’s
report. This will ensure that the parties can respond to the evidence prior to the
conclusion of the investigation. Prior to completion of the investigation report, the
investigator shall provide the parties and their respective advisors, when advisors are
identified, a secured electronic or hard copy of the evidence subject to inspection. The
parties must have at least ten school days to submit a written response which the
investigator shall consider prior to completion of the investigative report. All such
evidence shall be made available to all parties at any hearing to give the parties equal
opportunity to refer to such evidence during the hearing, including cross-examination
of adult parties.

H. Investigative Report: At least ten school days prior to a hearing, or other time of
determination regarding responsibility, the investigator shall send to all parties and
their advisors, if any, by electronic format or hard copy, a copy of the investigative
report for the parties’ review and written response. The parties’ responses shall be
made part of the record.

Informal Resolution: The informal resolution process may include mediation, or other
meeting of the parties that does not involve a full investigation and adjudication of the
complaint. The Charter School may not require the parties to participate in an informal
resolution process. Informal resolution is available only if a written formal complaint was
submitted to the Coordinator. If these conditions are satisfied, then at any time during the
course of an investigation, but prior to the time of the Decision-Maker’s final determination
of responsibility, the parties may request the Coordinator to initiate the informal resolution
by process. In so doing, the Coordinator is required to comply with the following:

A. Provide the parties with written notice informing them of the allegations at issue and
the requirements of the resolution process. These requirements include the fact that a
written agreement signed by the parties that resolves the allegations at issue will
preclude the parties from resuming the formal complaint process that arose from the
same allegations. The parties will also be informed that at any time prior to reaching a
resolution, any party has the right to withdraw from the informal resolution process
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and resume the grievance process with respect to the formal complaint, and will be
notified that the records submitted or discussed during the informal process will be
maintained by the Charter School as part of the record, and may be used by the
Decision-Maker to determine responsibility.

B. Require the parties submit voluntary, written consent to participate in the informal
resolution process.

C. Ensure that the informal resolution process is not made available to resolve
allegations that an employee sexually harassed a student.

D. An informal resolution, signed and agreed to by the parties thereto, is not appealable.

Dismissal of a Formal Complaint: A written formal complaint may be dismissed by the
Coordinator under any of the following circumstances, and prior to a finding of

responsibility:

A. After investigating the allegations of the written formal complaint, dismissal is
required if:

i. The Coordinator or designee determines that the conduct alleged in the
complaint, even if proven, would not constitute sexual harassment as defined
herein; or

ii. The alleged conduct did not occur in a Charter School education program or
activity; or

iii. The alleged conduct did not occur against a person in the United States.

Dismissal of the Title IX formal complaint, however, does not preclude action under
another provision of the Charter School’s Code of Conduct or other Charter School

Policy.

B. If the Complainant notifies the Coordinator in writing that he or she would like to
withdraw the formal complaint or any allegations contained therein.

If the respondent is no longer enrolled or employed by the Charter School.

If specific circumstances exist which prevent the investigator from gathering evidence
sufficient to reach a determination regarding the merits of the formal complaint or
allegations therein.

oo

Upon dismissing a formal complaint, the Coordinator shall simultaneously inform the parties
in writing that the complaint has been dismissed, and shall identify the reason(s) for the
dismissal. This decision may be appealed in accordance the Appeals portion of this

procedure, below.

5. Decision-Maker’s Participation
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If the matter is not dismissed for one of the reasons set forth above and is not resolved by the
parties through the informal resolution process then, (following completion of the
investigation, including issuance of the investigator’s final investigation report,) the matter
shall be submitted to the Decision-Maker for review and issuance of a determination of
responsibility. The Decision-Maker cannot make a determination regarding responsibility
until ten school days after the date the final investigation report is transmitted to the parties
and the Decision-Maker, unless all parties and the Decision-Maker agree to an expedited

timeline.

The Coordinator shall designate a single Decision-Maker and inform the parties and their
advisors.

The Decision-Maker may not have had any previous involvement with the investigation.
Those who have served as investigators in the investigation cannot serve as Decision-
Makers. Those who are serving as advisors for any party cannot serve as Decision-Makers in
that matter. The Coordinator is also prohibited from serving as a Decision-Maker in the

matter.

All objections to any Decision-Maker must be raised in writing. Any written objection must
detail the rationale for the objection and must be submitted to the Coordinator no later than
two school days after being notified of the Decision-Maker’s identity. A Decision-Maker
shall not be removed unless the Coordinator concludes that the Decision-Maker’s bias or
conflict of interest precludes a fair and impartial consideration of the evidence.

The Coordinator shall give the Decision-Maker a list of the names of all parties, witnesses,
and advisors. Upon review thereof, if the Decision-Maker believes he/she cannot make an
objective determination, they must recuse themselves from the proceedings. If a Decision-
Maker is unsure whether a bias or conflict of interest exists, they shall immediately disclose
their concern(s) to the Coordinator and simultaneously inform the parties and their advisors.

No less than ten school days prior to any meeting or the decision-making phase of the
process, the Coordinator or the Decision-Maker shall send notice to all parties. Once mailed,
emailed, or received in-person, Notice will be presumptively delivered.

The Notice shall contain the following:

A. A description of the alleged violation(s), a list of all policies allegedly violated, a
description of the applicable procedures, and a statement of the potential sanctions
that could result.

B. The time, date, and location of any meeting.

C. Any technology that will be used to facilitate the meeting.

D. The name and contact information of the Decision-Maker, along with an invitation to
object to any Decision-Maker on the basis of demonstrated bias. Such objections
must be raised with the Coordinator at least two school days prior to the meeting.

E. Information on whether the meeting will be recorded and, if so, information on access
to the recording for the parties after the meeting.
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A statement that if any party does not appear at the scheduled meeting, the meeting

will only be rescheduled for compelling reasons.

Notification that the parties may have the assistance of an advisor of their choosing at

the meeting. ‘

A copy of all the materials provided to the Decision-Maker about the matter.

An invitation for the parties to review and submit a written response to the final

investigation report within ten school days of the date of the notice.

An invitation to each party to submit to the Decision-Maker any written, relevant

questions they want the Decision-Maker to ask of any other party or witness within

ten school days of the date of the notice.

K. An invitation to each party to submit to the Decision-Maker an impact statement, pre-
meeting, that the Decision-Maker will review during any sanction determination.

L. Aninvitation to contact the Coordinator to arrange any disability accommodations,

language assistance, and/or interpretation services that may be needed at any meeting

or in the decision-making process, at least five school days prior to the meeting/final

determination.
M. Whether parties can or cannot bring mobile phones or devices into the meeting.

™

a0

=

Meetings for possible violations that occur near or after the end of a school year, assuming
the respondent is still subject to Policy 3085 and Procedure 3085P, and are unable to be
resolved prior to the end of the school year will typically be held as soon as possible given
the availability of the parties, but no later than immediately upon the start of the following
school year. The Charter School will implement appropriate supportive measures intended to
correct and remediate any hostile environment while the resolution is delayed.

A. Evidentiary Consideration by the Decision-Maker: Whether at a hearing or
through an exchange of questions, only relevant, credible evidence will be admitted
into evidence and considered by the Decision-Maker. Any evidence that the Decision-
Maker determines is relevant and credible may be considered. The Decision-Maker

will not consider:

i. Incidents not directly related to the possible violation, unless they evidence a
pattern;

ii. The character of the parties; or

iii. Questions and evidence about the complainant’s sexual predisposition or prior
sexual behavior, unless such questions and evidence about the complainant’s
prior sexual behavior are offered to prove that someone other than the
respondent committed the conduct alleged, or if the questions and evidence
concern specific incidents of the complainant’s prior sexual behavior with
respect to the respondent and are offered to prove consent.

Previous disciplinary action of any kind involving the respondent may be considered
in determining an appropriate sanction upon a determination of responsibility. This
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information may only be considered at the sanction stage of the process and cannot
be shared with the Decision-Maker until that time.

The parties may each submit a written impact statement for the consideration of the
Decision-Maker at the sanction stage of the process when a determination of
responsibility is reached.

. Hearing Procedure and Exchange of Questions Procedure: At the time the matter is
referred to the Decision-Maker, the Coordinator shall determine, based on the parties
involved and the circumstances of the alleged sexual harassment, whether to hold a
hearing or to initiate an exchange of questions procedure, and shall so inform all
parties and their advisors. Both of these decision-making procedures are discussed
below. Upon their selection, the Decision-Maker shall review the evidence and issue
a determination of responsibility based on the following circumstances and

procedures.

. Exchange of Questions Procedure: Where a party involved is an elementary student,
or where the Coordinator otherwise determines that a hearing is not appropriate under
the circumstances, the Coordinator will initiate the Exchange of Questions Procedure,

which provide as follows.

After the Coordinator or designee has submitted the investigative report to the parties
pursuant to this procedure and before reaching a determination regarding
responsibility, the Decision-Maker shall provide each party an opportunity to submit
written, relevant questions that party desires to ask of any party or witness, and shall
subsequently provide each party with the answers. The Decision-Maker will also
allow for additional, limited follow-up questions from each party to the other, and
provide both with complete copies of the answers. Upon receipt of the proposed
questions, the Decision-Maker will review the proposed questions and determine
which questions will be permitted, disallowed, or rephrased. The Decision-Maker
shall limit or disallow any questions that are irrelevant, repetitive (and thus
irrelevant), or abusive. The Decision-Maker shall have full authority to decide all
issues related to questioning and determinations of relevance. The Decision-Maker
may ask a party to explain why a question is or is not relevant from their perspective.
The Decision-Maker shall explain any decision to exclude a question as not relevant
or to reframe it for relevance. Whether a hearing is held or not, questions and
evidence about the complainant’s sexual predisposition or prior sexual behavior are
not relevant:

1. Unless such questions and evidence about the complainant’s prior sexual
behavior are offered to prove that someone other than the respondent
committed the conduct alleged by the complainant; or

ii. If the questions and evidence concern specific incidents of the complainant’s
prior sexual behavior with respect to the respondent and are offered to prove
consent. This basis for asking questions or presenting evidence shall not be
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allowed if the respondent is an adult, non-student employee, because consent
is not a recognized defense in cases where the complainant is a student and the
respondent is an employee.

The Decision-Maker, after any necessary consultation with the parties,
investigator(s), and/or Coordinator, shall provide the parties and witnesses with:

i.  The relevant written questions to be answered; and
ii. A deadline for the parties and witnesses to submit written responses to the
questions and any appropriate follow-up questions or comments by the

parties.

The exchange of questions and responses by the parties and witnesses shall be
concluded within 10 school days.

. Hearing procedure: Where both parties are adult employees, or a mature secondary
school student, the Coordinator may initiate the live Hearing Procedure. If either
party, however, objects and requests the Exchange of Questions Procedure, then the
Exchange of Questions procedure shall be followed by the Decision-Maker. The
Hearing Procedure shall include the following:

At the live hearing, the decision maker must permit each party’s advisor to ask the
other party and any witnesses all relevant questions and follow-up questions,
including those challenging credibility. Such cross-examination at the live hearing
must be conducted directly, orally, and in real time by the party’s advisor of choice
and never by a party personally, notwithstanding the discretion of the Charter School
to restrict the extent to which advisors may participate in the proceedings, as long as
the restrictions apply equally to all parties. At the request of either party, the Charter
School must provide for the live hearing to occur with the parties located in separate
rooms with technology enabling the Decision-Maker and parties to simultaneously
see and hear the party or the witness answering questions. Only relevant cross-
examination and other relevant questions may be asked of a party or witness. Before a
complainant, respondent, or witness answers a cross-examination or other question,
the Decision-Maker must first determine whether the question is relevant and explain
any decision to exclude a question as not relevant. If a party does not have an advisor
present at the live hearing, the Charter School shall provide without fee or charge to
that party, an advisor of the Charter School’s choice to conduct cross-examination on
behalf of that party. The advisor may be, but is not required to be, an attorney.

Questions and evidence about the complainant’s sexual predisposition or prior sexual
behavior are not relevant, unless:

i. Such questions and evidence about the complainant’s prior sexual behavior
are offered to prove that someone other than the respondent committed the
conduct alleged by the complainant; or

3085-11 (ISBA 10/2020 UPDATE)



ii. If the questions and evidence concern specific incidents of the complainant’s
prior sexual behavior with respect to the respondent and are offered to prove

consent.

In cases where both parties are 18 or older, if a party or witness does not submit to
cross-examination at the live hearing, the Decision-Maker is prohibited from relying
on any statement of that party or witness in reaching a determination regarding
responsibility. However, that the Decision-Maker cannot draw an inference about the
determination regarding responsibility based solely on a party’s or witness’s absence
from the live hearing or refusal to answer cross-examination or other questions. Live
hearings pursuant to this paragraph may be conducted with all parties physically
present in the same geographic location or, at the Charter School’s discretion, any or
all parties, witnesses, and other participants may appear at the live hearing virtually,
with technology enabling participants to simultaneously see and hear each other. The
Charter School shall create an audio or audiovisual recording, or transcript, of any
live hearing and make it available to the parties for inspection and review.

At the hearing, the Decision-Maker shall have the authority to hear and make
determinations on all allegations of Title IX sexual harassment and may also hear and
make determinations on any additional alleged violations of policy or procedure that
have occurred in concert with the Title IX sexual harassment, even though those
collateral allegations may not specifically fall within the definition of sexual
harassment set for in these procedures.

Any witness scheduled to testify before the Decision-Maker must have been first
interviewed by the investigator(s) or have proffered a written statement or answered
written questions, unless all parties and the Decision-Maker agree to the witness’s

participation.

If the parties and Decision-Maker do not agree to the admission of evidence newly
offered at the hearing, the Decision-Maker may delay the meeting and instruct that
the investigation needs to be re-opened to consider that evidence.

If the parties raise an issue of bias or conflict of interest of an investigator or
Decision-Maker at the hearing, the Decision-Maker may elect to address those issues,
consult with legal counsel, and/or refer them to the Coordinator, and/or preserve them
for appeal. If bias is not in issue during the hearing, the Decision-Maker shall not

permit irrelevant questions regarding bias.
6. Decision Making Process and Determination Requirements

Following its review of the evidence submitted by the investigator and the parties, the
Decision-Maker, (who cannot be the Coordinator) shall issue a written determination of
responsibility. To reach this determination, the Charter School’s burden of proof —
preponderance of the evidence -- must be described, and the burden satisfied, before the
respondent can be found responsible for sexual harassment in violation of Title IX.
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The written determination of responsibility shall include the following information:

A.

H

Identification of the allegations potentially constituting sexual harassment in violation
of Title IX.

A description of the procedural steps taken from receipt of the written formal
complaint through the determination, including notifications to the parties, interviews
of the parties and witnesses, site visits, methods used to obtain other evidence, and

hearings used.
Findings of fact supporting the determination.

Conclusions regarding application of the Charter School’s code of conduct to the
facts.

A statement of and rationale for the determination as to each allegation, including any
determination regarding responsibility, any disciplinary action to be imposed on the
respondent, and identification of remedies and measures, if any, that will be provided
to restore or preserve equal access to the Charter School’s educational programs and
activities to be provided to the complainant.

Considerations for disciplinary action. Factors considered when determining
discipline may include, but are not limited to:

1. The nature, severity of, and circumstances surrounding the violation(s);

ii. The respondent’s disciplinary history;

iii. Previous allegations or allegations involving similar conduct;

iv. The need for discipline to bring an end to the Title IX sexual harassment;

v. The need for discipline to prevent the future recurrence of Title IX Sexual
harassment;

vi. The need to remedy the effects of the Title IX sexual harassment;

vii. The impact on the parties; and
viii.  Any other information deemed relevant by the Decision-Maker.

The discipline imposed shall be implemented as soon as is feasible, either upon the
outcome of any appeal or upon the expiration of the window to appeal if no appeal is
requested. The sanctions described in this process are not exclusive of, and may be in
addition to, other actions taken or sanctions imposed by external authorities.

Identification of the procedures for filing an appeal and the permissible grounds for
complainant or respondent to base their appeal.

The Decision-Maker shall simultaneously provide their written determination to all parties.
The determination becomes final either, (where an appeal is filed,) on the date the parties are
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provided copies of the written determination of the result of the appeal; or, (if no appeal is
filed,) the date on which an appeal would no longer be considered timely.

The Coordinator is responsible for the effective implementation of any and all remedies set
forth in the written determination of responsibility. In the event a student expulsion is
recommended, pursuant to and in accordance with the requirements of Idaho Code § 33-205,
the Coordinator shall ensure that an expulsion hearing is scheduled and heard by the Board of

Trustees.

7. Appeals

Any party may file a request for appeal in writing with the Coordinator within seven
school days of the delivery of the notice of a final decision.

A single appeal decision-maker shall chair the appeal. No appeal decision-maker will
have been involved in the process previously, including any dismissal appeal that may
have been heard earlier in the process.

The request for appeal shall be forwarded to the appeal chair for consideration to
determine whether the request meets the grounds for appeal. This review is not a review
of the merits of the appeal, but solely a determination as to whether the request meets the

grounds and is filed in a timely manner.
Appeals shall be limited to the following grounds:
A. Procedural irregularity that affected the outcome of the matter;

B. New evidence that was not reasonably available at the time the determination
regarding responsibility or dismissal was made, that could affect the outcome of

the matter;

C. The Coordinator, investigator(s), or Decision-Maker had a conflict of interest or
bias for or against complainants or respondents generally or the specific
complainant or respondent that affected the outcome of the matter;

Appeal procedure: Upon receipt of a valid appeal, the Coordinator shall:

A. Notify the other party in writing that an appeal has been filed, and implement the
appeal procedure fairly and equally for both parties.

B. Ensure the appeal Decision-Maker is not:

i. The same person(s) as the Decision-Maker that issued the written

determination of responsibility;
ii. The person who issued the dismissal;
iii. The investigator; or

3085-14 (ISBA 10/2020 UPDATE)



iv. The Coordinator.

C. Ensure the appeal decision-maker has been trained in accordance with the
requirements of this grievance procedure.

D. The appealing party shall have ten school days following the delivery of the notice of
the appeal to submit a written statement in support of the appeal and challenging the
outcome. The responding party shall have ten school days following the delivery of
the appealing party’s statement in support of appeal to submit the responding party’s
written statement in opposition to the appeal (and supporting the outcome that is the
subject of the appeal). In the event the parties and the appeal decision-maker agree to
a different briefing schedule (whether allowing more or less time), the time allowed
to prepare a written statement shall be the same for all parties.

E. Issue a written decision describing the result of the appeal and identifying the bases
and rationale for the decision.

F. Provide the written decision simultaneously to all parties.

Requirements of the Title IX Grievance Procedure

The following requirements apply to the conduct of the Title IX Grievance procedure set forth
above.

1. Equitable treatment of the parties: At all times, both complainants and respondents shall
be equitably treated by providing remedies to a complainant until a determination of
responsibility for sexual harassment has been made against the respondent. No sanction
or discipline may be imposed against the respondent unless and until the process required
by this procedure has been completed. Until a final determination of responsibility has
been issued only “supportive measures” may be initiated that are non-disciplinary or non-
punitive and avoid burdening the respondent. Any and all final remedies, however, must
be designed to restore or preserve equal access to the Charter School’s education program
or activity. Such remedies may include the same individualized services described as
‘‘supportive measures;”’ however, following the decision, such remedies need not be
non-disciplinary or non-punitive and need not avoid burdening the respondent

2. Objective evaluation of the evidence: The formal grievance process involves an objective
evaluation of all relevant evidence obtained, including evidence that supports the
conclusion the respondent engaged in a violation of policy or procedure and evidence that
supports the conclusion the respondent did not. Credibility determinations may not be
based solely on an individual’s status or participation as a complainant, respondent, or
witness.

3. Lack of bias: Any individual materially involved in the administration of the formal
grievance process including the Coordinator, investigator(s), Decision-Maker and appeal
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Decision-Maker may neither have nor demonstrate a conflict of interest or bias for a party
generally, or for a specific complainant or respondent.

Title IX training of Charter School participating staff: Any individual designated by the
Charter School as a Coordinator, investigator, decision-maker, or any person designated
by the Charter School to facilitate an informal resolution process, cannot have a conflict
of interest or bias for or against complainants or respondents generally, or against any
individual complainant or respondent. The Charter School shall ensure that Coordinators,
investigators, decision-makers, and any person who facilitates an informal resolution
process, receives training on the definition of “sexual harassment” set forth in this
procedure, the scope of the Charter School’s education program or activity, how to
conduct an investigation and grievance process including hearings, appeals, and informal
resolution processes, as applicable, and how to serve impartially, including by avoiding
prejudgment of the facts at issue, conflicts of interest, and bias. The Charter School shall
ensure that Decision-Makers receive training on any technology to be used at a live
hearing and on issues of relevance of questions and evidence, including when questions
and evidence about the complainant’s sexual predisposition or prior sexual behavior are
not relevant, as required by this procedure. The Charter School shall also ensure that
investigators receive training on issues of relevance to create an investigative report that
fairly summarizes relevant evidence, as set forth in this procedure. All materials used to
train Coordinators, investigators, decision-makers, and any persons facilitating an
informal resolution process, shall not rely on stereotypes based on gender, and must
promote impartial investigations and adjudications of formal complaints of sexual
harassment, and provide guidance therefor.

Presumption of innocence: The Charter School presumes that the respondent is not
responsible for the reported misconduct unless and until a final determination is made, in
accordance with this procedure, that Policy 3085 or procedure 3085P prohibiting sex
discrimination and sexual harassment has been violated.

Promptness: Investigations are completed promptly, normally within 30 school days,
though some investigations may take longer, depending on the nature, extent, and
complexity of the allegations; availability of witnesses; police involvement; and other

factors.

The Charter School shall make a good faith effort to complete the investigation as
promptly as possible and will communicate regularly with the parties to update them on
the progress and timing of the investigation.

Notwithstanding the above, the Charter School may undertake a delay in its
investigation, lasting from several days to a few weeks, if circumstances require. Such
circumstances include but are not limited to a request from law enforcement to
temporarily delay the investigation, the need for language assistance, the absence of
parties and/or witnesses, and/or a need for accommodations for disabilities or health

conditions.
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The Charter School shall communicate in writing the anticipated duration of the delay
and the reason for it to the parties and provide the parties with status updates if
necessary. The Charter School will promptly resume its investigation and formal
grievance process as soon as feasible. During such a delay, the Charter School will
implement supportive measures as deemed appropriate.

Charter School action(s) or processes may be delayed, but are not stopped by, civil or
criminal charges involving the underlying incident(s). Dismissal or reduction of those
criminal charges may or may not impact on the Charter School’s action(s) or processes.

. Description of sanctions. The following describes the range of sanctions that may be
implemented following a finding of responsibility.

Student Discipline: The following are the usual sanctions that may be imposed upon
students singly or in combination:

A. A warning;

B. Required counseling;

C. A required substance abuse treatment program;

D. Exclusion from participating in extracurricular activities or other Charter School
programs/activities;

E. Suspension, which may be in-school, out-of-school, long-term, short-term,
extended, or other suspensions;

F. Expulsion (in compliance with I.C. § 33-205); and

G. Other actions: In addition to or in place of the above sanctions, the Charter School

may assign any other sanctions deemed appropriate.
Employee Sanctions: Sanctions for an employee may include:

A verbal or written warning;
A performance improvement plan or management process;
Enhanced supervision, observation, or review;
Required counseling;
Required training or education;
Probation;
Denial of pay increase or pay grade;
Loss of oversight or supervisory responsibility;
Demotion;
Reassignment;
Restriction of professional development resources;
Suspension with pay;
. Suspension without pay;
Termination (in compliance with I.C. § 33-513(5), in the case of certificated
employees);
Other actions: In addition to or in place of the above sanctions, the Charter School
may assign any other sanctions as deemed appropriate.

O ZErp-rmoTmmUowp
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8. Burden of proof. When determining whether the respondent is responsible for violating
Policy 3085 or Procedure 3085P by discriminating based on sex and/or for sexual
harassment as defined herein, the decision-maker shall apply the preponderance of the
evidence standard, which means the evidence proves on a more likely than not basis that
respondent violated the policy or procedure.

9. Appeals. Any party may file a request for appeal in writing to the Coordinator within
seven school days of the delivery of the notice of a final outcome.

10. Supportive measures: Supportive measures are non-disciplinary, non-punitive
individualized services offered as appropriate, as reasonably available, and without fee or
charge to the parties. Supportive measures are designed to restore or preserve access to
the Charter School’s education program or activity, including measures designed to
protect the safety of all parties or the Charter School’s educational environment, and/or
deter Title IX sexual harassment. Examples of supportive measures may include, but are

not limited to:

Referral to counseling, medical, and/or other healthcare services;

Referral to community-based service providers;

Visa and immigration assistance;

. Education of the school community or community subgroup(s);

Altering work arrangements for employees;

Safety planning;

. Providing school safety escorts;

. Providing transportation accommodations;

Implementing contact limitations, such as no contact orders, between the parties

(note: allegations of violations of a no contact order will be investigated as

collateral misconduct under this process);

J.  Academic support, extensions of deadlines, or other course or program-related
adjustments;

K. Emergency warnings;

L. Class schedule modifications, withdrawals, or leaves of absence;

M. Increased security and monitoring of certain areas of the school;

N. Any other actions deemed appropriate by the Coordinator.

CHoPMmuowe

11. Recognition of privileges: At no time during this grievance procedure may any evidence
(whether through testimony or documents) be required, admitted, relied upon, or
otherwise obtained by asking questions or admitting evidence that constitutes, or seeks
disclosure of, information protected by a legally recognized privilege, unless the person
holding the privilege has knowingly and freely waived the privilege.

12. Recordkeeping;

A. The Charter School shall maintain for a period of seven years records of:
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i. Each sexual harassment investigation including any determination
regarding responsibility and any audio or audiovisual recording or
transcript required where a hearing is held, any disciplinary sanctions
imposed on the respondent, and any remedies provided to the complainant
designed to restore or preserve equal access to the Charter School’s
education program or activity;

ii. Any appeal and the result therefrom;
iii. Any informal resolution and the result therefrom; and

iv. All materials used to train Coordinators, investigators, decision-makers,
and any person who facilitates an informal resolution process. The Charter
School shall make these training materials publicly available on its
website.

B. For each response to a report of harassment or discrimination based on sex, the
Charter School shall create, and maintain for a period of seven years, records of
any actions, including any supportive measures, taken in response to a report or
formal complaint of sexual harassment. In each instance, the Charter School shall
document the basis for its conclusion that its response was not deliberately
indifferent, and document that it took measures designed to restore or preserve
equal access to the Charter School’s education program or activity. If the Charter
School does not provide a complainant with supportive measures, then the
Coordinator must document the reasons why such a response was not clearly
unreasonable in light of the known circumstances (i.e., was not a result of sex
discrimination). The documentation of certain bases or measures does not limit
the Charter School in the future from providing additional explanations or
detailing additional measures taken or to be taken.

Title IX Grievance Procedure Definitions

The following definitions apply to the identified terms used in this procedure:
“Actual knowledge” means notice of sexual harassment or allegations of sexual harassment to:

1. The Charter School’s Coordinator; or
Any Charter School official possessing the authority to institute corrective measures on
behalf of the Charter School; or

3. Any employee of the Charter School.

Imputation of knowledge based solely on vicarious liability or constructive notice is insufficient
to constitute actual knowledge. This standard is not met when the only official of the Charter
School with actual knowledge is the respondent. The mere ability or obligation to report sexual
harassment or to inform a student about how to report sexual harassment, or having been trained
to do so, does not qualify an individual as one who has authority to institute corrective measures
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on behalf of the Charter School. “Notice” as used in this paragraph includes, but is not limited to,
a report of sexual harassment to the Coordinator as set forth in this procedure.

“Complainant” means an individual who is alleged to be the victim of conduct that could
constitute sexual harassment.

Under circumstances where a sexual assault is alleged by a student against an adult, non-student
employee, the Charter School does not recognize the defense of “consent,” however it is defined.
Where the parties are both adults, however, the following definition of “consent” will apply:
Consent occurs where there is a knowing, voluntary, and clear grant of permission, by word or
action, to engage in sexual activity. Individuals may experience the same interaction in different
ways. Therefore, it is the responsibility of each party to determine that the other has consented
before engaging in the activity. If consent is not clearly provided prior to engaging in the
activity, consent may be ratified by word or action at some point during the interaction or
thereafter, but clear communication from the outset is strongly encouraged. Consent may be
withdrawn. A person cannot consent if they are unable to understand what is happening or is
disoriented, helpless, asleep, or unconscious, for any reason, including by alcohol or other drugs.
It is a violation of policy if a respondent engages in sexual activity with someone who is
incapable of giving consent, or is otherwise incapacitated.

“Incapacitation” occurs when someone cannot make rational, reasonable decisions because they
lack the capacity to give knowing, informed consent. For example, they cannot understand the
“who, what, when, where, why, or how” of their sexual interaction.

“Formal Complaint” means a document filed by a complainant, or signed by the Coordinator,
alleging sexual harassment against a respondent and requesting that the Charter School
investigate the allegation of sexual harassment. At the time of filing a formal complaint, the
complainant must be participating in or attempting to participate in the educational programs or
activities of the Charter School. A formal complaint may be filed with the Coordinator in person,
by mail, or by electronic mail, or by using the contact information listed on the Charter School’s
website. As used in this paragraph, the phrase “document filed by a complainant” means a
document or electronic submission, (such as by electronic mail or through an online portal
provided for this purpose by the Charter School,) that contains the complainant’s physical or
digital signature, or otherwise indicates that the complainant is the person filing the formal
complaint. Where the Coordinator signs a formal complaint, the Coordinator is not a
complainant or otherwise a party to this grievance procedure, and must comply otherwise
comply with the requirements of this procedure.

Respondent means an individual who has been reported to be the perpetrator of conduct that
could constitute sexual harassment.

Sexual harassment means conduct on the basis of sex that satisfies one or more of the following:

1. “Quid pro quo™ harassment, which occurs when a Charter School employee conditions
the provision of a Charter School benefit, service, or assistance on an individual’s
participation in unwelcome sexual conduct;
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2. “Hostile Environment,” which is defined as unwelcome conduct determined by a
reasonable person to be so severe, pervasive, and objectively offensive that it effectively
denies a person equal access to Charter School education program or activity; or

3. Physical threats and attacks, including “sexual assault,” defined as forcible and non-
forcible sex offenses as defined in the Clery Act, or dating violence, domestic violence,
or stalking as defined in the Violence Against Women Act.

“Supportive measures” means non-disciplinary, non-punitive individualized services offered as
appropriate, as reasonably available, and without fee or charge to the complainant or the
respondent in cases where either no formal complaint has been filed, or both before and/or after
the filing of a formal complaint. Such measures are designed to restore or preserve equal access
to the Charter School’s education program or activity without unreasonably burdening the other
party, including measures designed to protect the safety of all parties or the Charter School’s
educational environment, or deter sexual harassment. Supportive measures may include
counseling, extensions of deadlines or other course-related adjustments, modifications of work or
class schedules, campus escort services, mutual restrictions on contact between the parties,
changes in work locations, leaves of absence, increased security and monitoring of certain areas
of the campus, and other similar measures. The Charter School shall maintain as confidential any
supportive measures provided to the complainant or respondent, provided that maintaining such
confidentiality will not impair the ability of the Charter School to provide the supportive
measures. The Coordinator is responsible for coordinating the effective implementation of all

supportive measures.

“Elementary school” and “secondary scheol” as used in this procedure refer to a local
educational agency, as defined in the Elementary and Secondary Education Act of 1965, as
amended by the Every Student Succeeds Act, a preschool, or a private elementary or secondary
school, and include this Charter School.

Revision of These Procedures

The Charter School reserves the right to make changes to these procedures as necessary. If laws
or regulations change or court decisions alter the requirements in a way that impacts these
procedures, this document shall be construed to comply with the most recent government
regulations or holdings.

References: 34 CFR Part 106 Nondiscrimination on the Basis of Sex in Educational
Programs or Activities Receiving Federal Financial Aid

Procedure History:
Promulgated on: 2020.11.06
Revised on:

Reviewed on:
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Liberty Charter School
STUDENTS 3090

Foreign Exchange Students

Philosophy

The Charter School believes that foreign exchange students add to the richness of the high school
setting for both School and foreign students. Thus, the School is willing to enroll a manageable
number of foreign exchange students, subject to all applicable Charter School enrollment and
admission policies, Idaho law, and the Charter.

To protect the interests of the Charter School and students, the School has adopted the following
policies. It should be realized that foreign exchange students are educated at the expense of the
taxpayers and the State of Idaho.

1. The foreign exchange student must be 18 years of age or younger at the time of
enrollment.

2. The foreign exchange student must have sufficient knowledge of the English language to
enable effective communication and to use instructional materials and textbooks printed

in English.

A. An English proficiency test of the School’s own choosing may be administered
and will supersede all other tests;

B. If an organization places a student who, upon arrival, is deemed by the School to
be deficient in English language proficiency, the organization will do one of the
following:

a. Terminate the student’s placement; or

b. Provide, and pay for, tutorial help until the student reaches proficiency, as
determined by the School.

Academic Standards and Graduation

1. The foreign exchange student will be expected to meet all appropriate standards required of
any student enrolled in the Charter School; and

2. Foreign exchange students may not graduate and receive a diploma from the Liberty Charter
School. They may participate in the ceremonies and receive a certificate of attendance.
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Orientation by the Exchange Organization

1. Orientation, both pre-departure and upon arrival in the United States, must be provided to the
exchange student.

2. Orientation must also be provided to the host family in advance of the exchange student’s
arrival. The family should be advised of potential problems in hosting an exchange student
and provided with suggestions for coping with these problems.

3. The student’s host family and the Charter School must be provided written information
which includes at least:

A. The name, address, and phone number of both local and area coordinators for the
exchange organization; and
B. A 24-hour emergency telephone number for immediate assistance by the exchange

organization.

Supervision

1. The sponsoring foreign student exchange organization must assume the final responsibility
for resolving problems, including, if necessary, the changing of host families or the early
return home of the exchange student because of personal, family, or school difficulties.

2. The sponsoring foreign student exchange organization must contact the exchange student and
host family periodically throughout the exchange visit to ensure that problems are dealt with
promptly and effectively.

3. The host family must be available and willing to meet with school personnel when functions
or conditions require it.

Charter School Expectations—Student Opportunities/Responsibilities

1. Required Courses: Foreign exchange students will be expected to enroll in the following
academic classes while attending the Charter School:

A. One English class;
B. One United States history class or one government class; and
C. Maintain enrollment in at least six classes.

2. Athletic Program: Foreign exchange students are eligible to participate in the Liberty
Charter School High School Activities Program. Guidelines for participation are set by
School policy and by the Idaho High School Activities Association (IHSAA), as follows:

A. Recognition: The student must be a participant of an “official Foreign Exchange
Program” as defined in the publication from the National Association of Secondary
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School Principals, entitled, “Advisory List of International Educational Travel and
Exchange Programs”.

B. Graduation: The student cannot have graduated or received a diploma in his or her
own country.

3. Student Fees: Foreign exchange students are expected to pay all yearbook fees, lab fees,
prom tickets, athletic fees, cap and gown fees, lunch prices, and all other school incurred
expenses that are expected of other students enrolled in the School.

4. Achievement and Discipline: Foreign exchange students must maintain passing grades in all
classes, follow the rules and regulations of the School’s student policies, and show
satisfactory discipline and attendance. Failure to comply with these expectations shall result
in dismissal of the student from the School’s Foreign Exchange Program.

5. Scholarship(s): The School will not include names of foreign exchange students in its formal
class-rank listing based on cumulative grade point average, nor will foreign exchange

students be eligible to apply for any local scholarship.

Placement Quotas for Foreign Student Exchange Organizations

1. The Charter School will accept a maximum of two individually sponsored exchange students
on a first come, first served basis, subject to all applicable Charter School enrollment and
admission policies, Idaho law, and the Charter.

2. The fact that a foreign exchange organization has located a host family within the Charter
School’s primary attendance area does not imply the School will automatically enroll the
student. While the organization may develop such an agreement with a host family, the
family should be advised it is contingent upon admission to the School.

Legal References: 20 U.S.C. § 221, et seq. Foreign and Exchange Students
IDAPA 08.02.03.105.04 Foreign Exchange Students

Policy History:
Adopted on: 2012.05.24
Revised on: 2020.01.16

Reviewed on:
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Foreign Exchange Students

Admission Requirements

I. Foreign exchange students must be eighteen (18) years of age or younger at the time of
enrollment.

II. Foreign exchange students must reside with a legal resident of the Charter School. Limited
exceptions may be granted at the discretion of the Administrator.

III. Foreign exchange student must have sufficient knowledge of the English language to enable
effective communication and to use instructional materials and textbooks printed in English.

A. An English proficiency test of the Charter School’s own choosing may be administered and
will supersede all other tests.

B. If an organization places a student who, upon arrival, is deemed by the Charter School to be
deficient in English language proficiency, the organization will do one of the following:

1. Terminate the student’s placement.
2, Provide, and pay for, tutorial help until the student reaches proficiency, as
determined by the Charter School.

Academic Standards and Graduation

I. Foreign exchange students will be expected to meet all appropriate standards required of any
student enrolled in the Charter School.

II. Foreign exchange students will not graduate from or receive a diploma from the High School, but
they may participate in the ceremonies and receive a certificate of attendance if the student has

successfully completed two (2) semesters at Liberty Charter High School.

Student Opportunities/Responsibilities

I. Foreign exchange students will be expected to enroll in the following academic classes while
attending Liberty Charter High School:

A. One (1) English class;

B. One (1) United States history class or one (1) government class;
C. Maintain enrollment in at least six (6) classes.
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II. Foreign exchange students are eligible to participate in the High School Activities Program.
Guidelines for participation are set by Charter School policy and by the Idaho High School
Activities Association, as follows:

A. RECOGNITION. The student must be a participant of an “Official Foreign Exchange
Program” as defined in the publication from the National Association of Secondary School
Administrators, entitled, “Advisory List of International Educational Travel and Exchange

Programs™.

B. GRADUATION. The student cannot have graduated or received a diploma in his/her own
country.

III. Foreign exchange students are expected to pay all yearbook fees, lab fees, prom tickets, yearbook

costs, athletic fees, cap and gown fees, Iunch prices, and all other school incurred expenses that
are expected of other students enrolled in the High School.

IV. Foreign exchange students must maintain passing grades in all classes, follow rules and
regulations of Charter School student policies, follow all LCHS discipline policies and comply

with LCHS attendance policy. Failure to comply with these expectations shall result in dismissal

of the student from the Charter School’s Foreign Exchange Program.

Procedure History:
Promulgated on: 05.24.12
Revised on:
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