District Five of Solicitation # 2020-026

Lexington and Richland | Date Issued 02/10/2020 |
Counties Procurement Official Valerie Smith
Phone (803) 476-8182
E-Mail Address D5bids@lexrichS.org

Invitation for Bid

| DESCRIPTION | Ice Cream Services for District Schools { |
The Term “Offer” Means Your "Bid” or “Proposal”

SUBMIT OFFER BY March 3, 2020 @ 3:00 pm |
QUESTIONS MUST BE RECEIVED BY February 18, 2020 @ 2:00 pm
NUMBER OF COPIES TO BE SUBMITTED One

Offers must be submitted in a sealed package. Selicitation number & Opening Date must appear on package o
SUBMIT YOUR SEALED OFFER T(O:

District Five of Lexington and Richland Counties
Purchasing Office
1020 Dutch Fork Road
Irmo, SC 29063
‘ 3 y“b
CONFERENCE TYPE: N/A ATION: - M‘J
DATE & TIME: (EST) LOCATION: Not Applicable i
As appropriate, see "Conferences - Pre-Bid/Proposal” & "Site Visit" provisions
AWARD & The award, this solicitation, and any amendments will be posted at the following web address:
AMENDMENTS www.lexrichS.ora/Page/22912

You must submit a signed copy of this form with Your Offer. By submitting a bid or proposal, You agree to be bound by the terms of the Solicitation.
You agree to hold Your Offer open for a minimum of sixty (60} calendar days after the Opening Date.

NAME OF OFFERCR {Full legal name of business submitting the offer) OFFEROR'S TYPE OF ENTITY:
(Check one)

Hﬁ\ff) (’\e "'\ Cr‘f’QMfrUS CDVV\Q? “b\ [ Sole Proprietorship
[ Partnership
AUTHORIZED SIGNATURE/‘ % \/V/\%)OW\ [ Corporation {tax-exempt)

[=¥Corporate entily (not tax-exempt)

g:?nrse(;nai:gclen? must be authorized to submit Binding\after to enter contract on behalf of Offeror [T Government entity {federal, state,
or local}
EL (Busmess title of person signing above) DJOther
V‘Qﬂdf\ MC\ na4q € . {See "Signing Your Offer" provision.)
E’ﬂjlfD,NAME (Pnnte e of person signing above) DATE SIGNED
ANSOV

Instructions rega‘c'i' ing Offerofs name: Any award issued will be |ssued to, and the contract wiil be formed with, the entity identified as the Offerar
above, The entity named as the Offeror must be a single and distinct Iegal entity. Do not use the name of a branch office or a division of a larger
enfity if the branch or division is not a separate legal entity, ie., a separate corparation, partnership, sole proprietorship, etc.

STATI?F INCORPORAT" \7 ey e TAXPAYER IDENTIFICATION NO.

QA3-0AIL10

(If Offeror is a corporation, identify the state of Incorporation.)
COVER PAGE




PAGE TWO

{Return Page Two

with Your Offer)

HOME OFFICE ADDRESS (Address for Offeror's home office / '
principal place of business)

eyshew (recmert (omprnn
H}ot 5 _(acfamqm @reef

NOTICE ADDRESS (Address to which all procurement and contract

related notices should be sent.)(‘
Hf Y5h9'3 {° e ampc’r\ﬁ
301 S, Cameon streett
Hﬂwﬁsburg . Pﬁ [1/01

Nawcislourmy £a 17101

Area Code:  {Number; Extension: [Facsimile:
07 (2268134 [Yass ) 533-1145
E-Mai] Address:

\wndavl hershien | cecream . Conp

PAYMENT ADDRESS (Address to which payments will be sent.

Soame AS Apoeve

ORDER ADDRESS (Address o which purchase orders will be se'nt)

Can~t as Aaove

lZ']T’aymenl Address same as Home Office Address
[J Payment Address same as Nofice Address  (check only one

Order E-Mail Address:

"
Iﬂf)rder Address same as Home Office Address
[ Order Address same as Notice Address  {check only cne)

ACKNOWLEDGMENT OF AMENDMENTS: Offerors acknowledges receipt of amendments by indicating amendme

number and its date of issue.

NA

Amendment No. Amendment | Amendment | Amendment |} Amendment No. | Amendment | Amendment | Amendment [ssue
Issue Date No. Issue Date R Issue Date No. Date |
\ \\ \
A" I\
DISCOUNT FOR PROMPT PAYMENT 10 Calendar 20 Calendar 30 Calendar Calendar Days (%)
Days (%) Days(%) Days (%)

MINORITY PARTICIPATION

Please answer the following question:

1. Are you certified as a MOB/WOB (minority-owned business/woman-owned business) by the State of South Carolina?
[] Yes [HTNo
If yes, provide certification number:
PAGE TWO End of Page Two
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I. SCOPE OF SOLICITATION

School District Five of Lexington and Richland Counties is soliciting offers from a qualified source to
provide ice cream products to school cafeterias throughout the District and other school Districts per the
specifications listed herein.

ACQUIRE SERVICES & SUPPLIES / EQUIPMENT: The purpose of this solicitation is to acquire
services and supplies or equipment complying with the enclosed description and/or specifications and
conditions.

GENERAL INFORMATION: School District Five of Lexington and Richland Counties encompasses
an area of approximately 196 square miles, approximately one-half of which is situated in both Lexington
and Richland Counties. The School District consists of the northern portion of Lexington County north
of Lake Murray and the Saluda River and the northwestern portion of Richland County south of the Broad
River. The School District is primarily a residential suburb located to the northwest of the city of
Columbia, the capital city of South Carolina. The District has approximately 2,450 employees and
operates a total of 12 elementary schools, 2 intermediate schools, 3 middle schools, 4 high schools, 1
Center for Advanced Technical Studies and 1 alternative school. Additional basic information about the
District is posted on the District’s website: www.lexrich5.org.

MAXIMUM CONTRACT PERIOD — ESTIMATED: Start date: March 2020 End date: March 2025.
Dates provided are estimates only. Any resulting contract will begin on the date specified in the notice of
award. See clause entitled “Term of Contract - Effective Date/Initial Contract Period”.

The initial term of the contract will be one (1) year with four (4) additional one-year options to renew for
a maximum contract term of five (5) years,




COOPERATIVE PURCHASING: School District Five of Lexington and Richland Counties
Procurement Code and Regulations authorizes the use of cooperative purchasing practices with regard to
other public procurement units. The Districts listed below have committed to using this cooperative
contract.

District Five of Lexington and Richland Counties - 22 Schools
Abbeville County School District — 9 Schools
Aiken County Public School District — 42 Schools
Anderson County School District 1 — 14 Schools
Anderson County School District 5 - 19 Schools
Charleston County School District - 80 Schools
Colleton County School District — 8 Schools
Georgetown County School District — 18 Schools
Greenwood School District 50 — 15 Schools
Kershaw County School District — 19 Schools
Laurens School District 56 — 6 schools

School District of Newberry County — 13 Schools
Pickens County School District - 24 Schools
Spartanburg County School District 6 - 17 Schools
Union County School District — 6 Schools

IIl. INSTRUCTIONS TO OFFERORS — A. GENERAL INSTRUCTIONS

DEFINITIONS, CAPITALIZATION, AND HEADINGS: CLAUSE HEADINGS USED IN THIS
SOLICITAION ARE FOR CONVENIENCE ONLY AND SHALL NOT BE USED TO CONSTRUE
MEANING OR INTENT. EVEN IF NOT CAPITALIZED, THE FOLLOWING DEFINITIONS ARE
APPLICABLE TO ALL PARTS OF THE SOLICITATION, UNLESS EXPRESSLLY PROVIDED
OTHERWISE.

AMENDMENT means a document issued to supplement the original solicitation document.

BOARD means the Board of Trustees of District Five of Lexington and Richland Counties.

BUSINESS means any corporation, partnership, individual, sole proprietorship, joint stock company,
joint venture, or any other legal entity.

CHANGE ORDER means any written alteration in specifications, delivery point, rate of delivery, period
of performance, price, quantity, or other provisions of any contract accomplished by mutual agreement
of the parties to the contract.

CONTRACT means all types of District Five of Lexington and Richland Counties’ agreements,
regardless of what they may be called, for the procurement or disposal of supplies, services, equipment

or construction.

CONTRACT MODIFICATION means a written order signed by the Procurement Officer, directing the
contractor to make changes which the clause of the contract TITLED “Changes, *“if included herein,
authorizes the Procurement Coordinator to order without the consent of the contractor.

CONTRACTOR means the Offeror receiving an award as a result of this solicitation.

COVER PAGE means the top page of the original solicitation on which the solicitation is identified by
number. Offerors are cautioned that Amendments may modify information provided on the Cover Page.
DISTRICT means District Five of Lexington and Richland Counties.

OFFER means the bid, quote or proposal submitted in response this solicitation. The terms Bid and
Proposal are used interchangeably with the term Offer.

OFFEROR means the single legal entity submitting the offer. The term Bidder is used interchangeably
with the term Offeror. See bidding provisions entitled Signing Your Offer and Bid/Proposal As Offer To

4




Contract.

PAGE TWO means the second page of the original solicitation, which is labeled Page Two.
PROCUREMENT OFFICER means the person, or his successor, identified as such on either the cover
page, an amendment, or an award notice.

YOU and YOUR means Qfferor.

SOLICITATION means this document, including all its parts, attachments, and any Amendments.
SUBCONTRACTOR means any person you contract with to perform or provide any part of the work.
UDSA means United States Department of Agriculture.

WORK means all labor, materials, equipment, services, or property of any type, provided or to be
provided by the Contractor to fulfill the Contractor's obligations under the Contract.

AMENDMENTS TO SOLICITATION: (a) The Solicitation may be amended at any time prior to
opening. All bidders requesting the bid package will be sent copies of all amendments, (b) Qfferors shall
acknowledge receipt of any amendment to this solicitation (1) by signing and returning the amendment,
(2) by identifying the amendment number and date in the space provided for this purpose on Page Two
(3) by letter, or (4) by submitting 2 bid that indicates in some way that the bidder received the amendment.
(c) If this solicitation is amended, then all terms and conditions which are not modified remain unchanged.

AWARD NOTIFICATION: Notice regarding any award, cancellation of award, or extension of award
will be posted at the location specified on the Cover Page. If the contract resulting from this Solicitation
has a total or potential value in excess of fifty thousand dollars, in addition to the posted notice, notice of
intended award will be sent to all Offerors responding to the Solicitation. Any award resulting from this
Solicitation will not be effective until the eleventh day after such notice is given. When only one response
is received, the notice of intended award and the ten-day delay of award may be waived.

BID/PROPOSAL AS OFFER TO CONTRACT: By submitting Your Bid or Proposal, You are
offering to enter into a contract with District Five of Lexington and Richland Counties. Without further
action by either party, a binding contract shall result upon final award. Any award issued will be issued
to, and the contract will be formed with, the entity identified as the Offeror on the Cover Page. An Offer
may be submitted by only one legal entity; "joint bids" are not allowed.

BID ACCEPTANCE PERIOD: In order to withdraw Your Offer after the minimum period specified
on the Cover Page, You must notify the Procurement Officer in writing.

BID IN ENGLISH and DOLLARS: Offers submitted in response to this solicitation shall be in the
English language and in US dollars, unless otherwise permitted by the Solicitation.

CERTIFICATE OF |INDEPENDENT PRICE DETERMINATION: GIVING FALSE,
MISLEADING, OR INCOMPLETE INFORMATION ON THIS CERTIFICATION MAY RENDER
YOU SUBJECT TO PROSECUTION UNDER SECTION 16-9-10 OF THE SOUTH
CAROLINA CODE OF LAWS AND OTHER APPLICABLE LAWS.

(2) By submitting an offer, the Offeror certifies that;

(1) The prices in this offer have been arrived at inéependently, without, for the purpose of restricting
competition, any consultation, communication, or agreement with any other Offeror or competitor
relating to: '

(i) Those prices;

(ii) The intention to submit an offer; or

(iif) The methods or factors used to calculate the prices offered.

(2) The prices in this offer have not been and will not be knowingly disclosed by the Offeror,
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|
directly or indirectly, to any other Offeror or compétitor before bid opening (in the case of a

sealed bid solicitation) or contract award (in the case of a negotiated solicitation) unless
otherwise required by law; and

(3) No attempt has been made or will be made by the Offeror to induce any other concern to

submit or not to submit an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory:

(1) Is the person in the Offeror's organization responsibie for determining the prices being offered in this
bid or proposal, and that the signatory has not participated and will not participate in any action contrary
to paragraphs (a)(1) through (a)(3) of this certification; or

(2)(i) Has been authorized, in writing, to act as agent for the Offeror's principals in certifying that those
principals have not participated, and will not participate in any action contrary to paragraphs (a)(1)
through (a)(3) of this certification [As used in this subdivision (b)(2)(i), the term "principals" means the
person(s) in the Offeror's organization responsible for determining the prices offered in this bid or
proposal].

(ii) As an authorized agent, does certify that the principals referenced in subdivision (b)(2)(i) of this
certification have not participated, and will not participate, in any action contrary to paragraphs (a)(1)
through (a)(3) of this certification; and

(iii) As an agent, has not personally participated, and will not participate, in any action contrary to
paragraphs (a){1) through (a){3) of this certification.

(c) If the Offeror deletes or modifies paragraph (a)(2) of this certification, the Offeror must furnish with
its offer a signed statement setting forth in detail the circumstances of the disclosure.

BUY AMERICAN PROVISION: Section 104(d): of the William F. Goodling Child Reauthorization
Act of 1998 requires schools participating in the National School Lunch Program (NSLP) and School
Breakfast Program (SBP) to purchase to the maximum extent possible, domestic commodities or
products used in meals serves in the NSLP and SBP. “Domestic commuodity or product” is defined as
one that is produced in the United States and over 51 percent of the final processed product consists of
agricultural commodities that are grown domestically.

BUYER-CONTRACTOR RELATIONSHIP: Under arrangements of this contract, it is the contractor’s
responsibility to represent the interest of the SFA' and interface with packers on problems relating to
product pack and quality, make purchases of specified items at the lowest prices, including freight, and
to promote the infroduction of new items, either by packer or distributor representatives.

CERTIFICATION REGARDING DEBARMENT AND OTHER RESPONSIBILITY MATTERS:

(a) (1) By submitting an Offer, Offeror certifies, toithe best of its knowledge and belief, that-

(i) Offeror and/or any of its Principals

(A) Are not presently debarred, suspended, proposed for debarment, or declared ineligible for the award
of contracts by any state or federal agency;

(B) Have not, within a three-year period preceding this offer, been convicted of or had a civil judgment
rendered against them for: commission of fraud.or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of
Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or
receiving stolen property; and

(C) Are not presently indicted for, or otherwise criminally or civilly charged by a govemmental entity
with, commission of any of the offenses enumerated in paragraph (2)(1)(i)(B) of this provision.




(i) Offeror has not, within a three-year period preceding this offer, had one or more contracts
terminated for default by any public (Federal, state, or local) entity.

(2) "Principals," for the purposes of this certification, means officers; directors; owners; partners; and,
persons having primary management or supervisory responsibilities within a business entity (e.g., general
manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).
(b) Offeror shall provide immediate written notice to the Procurement Officer if, at any time prior to
contract award, Offeror learns that its certification was erroneous when submitted or has become
erroneous by reason of changed circumstances.

(c) If Offeror is unable to certify the representations stated in paragraphs (a)(1), Offer must submit a
written explanation regarding its inability to make the certification. The certification will be considered
in connection with a review of the Offeror's responsibility. Failure of the Offeror to furnish additional
information as requested by the Procurement Officer may render the Offeror non-responsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records
in order to render, in good faith, the certification required by paragraph (a) of this provision. The
knowledge and information of an Offeror is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

(¢) The certification in paragraph (a) of this provision is a material representation of fact upon which
reliance was placed when making award. If it is later determined that the Offeror knowingly or in bad
faith rendered an erroneous certification, in addition to other remedies available to the District, the
Procurement Officer may terminate the contract resulting from this solicitation for default.

Check for federal and state disbarments at www.sam.gov and http://procurement.sc.gov/legal/legal-
suspend-debar.

CIVIL RIGHTS PROVISIONS: The contractor providing services under this Invitation to Bid must
comply with the provisions of the Civil Rights Act of 1964, as amended. The contractor must comply
with applicable federal, state, and local laws.and regulations pertaining to wages, hours, and conditions
of employment. In connection with contractor’s performance of work under this contract, contractor
agrees not to discriminate against any employee(s) or applicant(s) for employment because of race, color,
national origin, sex, age, or disability. In accordance with Federal law and U.S. Department of
Agriculture policy, this institution is prohibited from discriminating on the basis of race, color, national
origin, sex. age or disability. To file a complaint, write USDA, Director, Office of Adjudication, 1400
Independence Avenue, SW, Washington, DC 20250-9410 or call toll free at (866) 632-9992. Individuals
who are hearing impaired or have speech disabilities may contact USDA through the Federal Relay
Service at 800-877-8339; of 800-845-6136 (Spanish). USDA is an equal opportunity provider and
employer.

CLEAN AIR / CLEAN WATER: The Contractor agrees to comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act, as amended, 42°U.S.C. §§ 7401 et seq. The Contractor
agrees to report each violation to the USDA and the appropriate EPA Regional Office.

The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to

the Federal Water Pollution Control Act as amended (33 U.S.C. §§ 1251 et seq. The Contractor agrees to
report each violation to the USDA and the appropriate EPA Regional Office.

CODE OF LAWS AVAILABLE: The District’s Procurement Code is available at: www.lexrich5.org.




CONTRACT VIOLATION: During the term of the contract, contractors who violate any contract will
be considered in breach and subject to cancellation for cause. Contractors may be suspended or debarred
from doing business with the District. Examples of vendor violations include, but are not limited to: (1)
Adding items to the contract without approval. (2} Increasing contract price without approval. (3)
Misrepresentation of the contract to any District entity.

COMPLETION OF FORMS/CORRECTION OF ERRORS: All prices and notations should be
printed in ink or typewritten. Errors should be crossed out, corrections entered and initialed by the person
signing the bid. Do not modify the solicitation document itself (including the bid schedule).

DEADLINE FOR SUBMISSION OF OFFER: Any offer received after the Procurement Officer of
the District or designee has declared that the time set for opening has arrived, shall be rejected unless the
offer has been delivered to the designated District office or mailroom as instructed on the Cover page
prior to the bid opening,

DISCLOSURE OF CONFLICTS OF INTEREST OR UNFAIR COMPETITIVE ADVANTAGE:
You warrant and represent that your offer identifies and explains any unfair competitive advantage you
may have in competing for the proposed contract and any actual or potential conflicts of interest that may
arise from your participation in this competition or your receipt of an award. The two underlying
principles are (a) preventing the existence of conflicting roles that might bias a contractor’s judgment,
and (b) preventing an unfair competitive advantage. If you have an unfair competitive advantage or a
conflict of interest, the District may withhold award. Before withholding award on these grounds, an
Offeror will be notified of the concerns and provided a reasonable opportunity to respond. Efforts to
avoid or mitigate such concerns, including restrictions on future activities, may be considered. Without
limiting the foregoing, you represent that your offer identifies any services that relate to either this
solicitation or the work and that has already been performed by you, a proposed subcontractor, or an
affiliated business of either.

DISTRICT OFFICE CLOSINGS: If an emergency or unanticipated event interrupts normal processes
so that offers cannot be received at the District as designated for receipt of bids by the exact time specified
in the solicitation, the time specified for receipt of offers will be deemed to be extended to the same time
of day specified in the solicitation on the first work day on which normal district processes resume. In
lieu of an automatic extension, an Amendment may be issued to reschedule the bid opening. If district
offices are closed at the time a pre-bid or pre-proposal conference is scheduled, an Amendment will be
issued to reschedule the conference. Useful information may be available at: http://www.lexrich5.org

DRUG FREE WORK PLACE CERTIFICATION: By submitting an Offer, Contractor certifies
that, if awarded a contract, Contractor will comply with all applicable provisions of The Drug-free
Workplace Act, Title 44, Chapter 107 of the South Carolina Code of Laws, as amended.

DUTY TO INQUIRE: Offeror, by submitting an Offer, represents that it has read and understands the
Solicitation and that its Offer is made in compliance with the Solicitation. Offerors are expected to
examine the Solicitation thoroughly and should request an explanation of any ambiguities, discrepancies,
errors, omissions, or conflicting statements in the Solicitation. Failure to do so will be at the Offeror's
risk. Offeror assumes responsibility for any patent ambiguity in the Solicitation that Offeror does not
bring to the District’s attention.

ETHICS CERTIFICATE: By submitting an offer, the offeror certifies that the offeror has and will
comply with, and has not, and will not, induce a person to violate Title 8, Chapter 13 of the South Carolina
Code of Laws, as amended (ethics act). The following statutes require special attention: Section 8-13-
700, regarding use of official position for financial gain; Section 8-13-705, regarding gifts to influence
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action of public official; Section 8-13-720, regarding offering money for advice or assistance of public
official; Sections 8-13-755 and 8-13-760, regarding restrictions on employment by former public official;
Section8-13-775, prohibiting public official with economic interests from acting on contracts; Section 8-
13-790, regarding recovery of kickbacks; Section 8-13-1150, regarding statements to be filed by
consultants; and Section 8-13-1342, regarding restrictions on contributions by contractor to
candidate who participated in awarding of contract. The district may rescind any contract and
recover all amounts expended as a result of any action taken in violation of this provision. If contractor
participates, directly or indirectly, in the evaluation or award of public contracts, including without
limitation, change orders or task orders regarding a public contract, contractor shall, if required by law
to file such a statement, provide the statement required by Section 8-13-1150 to the procurement officer
at the same time the law requires the statement to be filed.

LOBBYING: The Contractor will comply with the Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)
and the New Restrictions on Lobbying and has signed and attached to this agreement the Certificate
Regarding Lobbying and, if applicable, the Disclosure of Lobbying Activities (Forms SF-LLL) and
annuatly will sign and submit a certificate, if applicable, Form SF-LLL to the District,

OMIT TAXES FROM PRICE: Do not include any sales or use taxes in your price that the District may
be required to pay.

OPEN TRADE REPRESENTATION: By submitting an Offer, Offeror represents that the Offeror is
not currently engaged in the boycott of a person or an entity based in or doing business with a jurisdiction
with whom South Carolina can enjoy open trade, as defined SC Code Section 11-35-5300.

PROTESTS: Any prospective bidder, Offeror, contractor, or subcontractor who is aggrieved in
connection with the solicitation of a contract shall protest within fifteen (15) days of the date of issuance
of the applicable solicitation document at issue. Any actual bidder, Offeror, contractor, or subcontractor
who is aggrieved in connection with the intended award or award of a contract shall protest within ten
(10) days of the date notification of award is posted in accordance with this code. A protest shall be in
writing, shall set forth the grounds of the protest and the relief requested with enough particularity to give
notice of the issues to be decided, and must be received by the Chief Procurement Officer within the time
provided.

PROHIBITION AGAINST CONFLICTS OF INTERESTS, GRATUITIES AND KICKBACKS:
"Any employee or any official of the school district, elective or appointive, who shall take, receive or
offer to take or receive either directly or indirectly, any rebate, percentage of contract, money or other
things of value, as an inducement or intended inducement, in the procurement of business, or the giving
of business, for, or to, or from, any person, partnership, firm of corporation, offering, bidding for, or in
open market seeking to make sales to the school district shall be deemed guilty of a felony and upon
conviction such person or persons shail be subjectito punishment or a fine in accord with State and/or
Federal laws."

PROHIBITED COMMUNICATIONS AND DONATIONS: Violation of these restrictions may result
in disqualification of your offer, suspension or debarment, and may constitute a violation of law. (a)
During the period between publication of the solicitation and final award, you must not communicate,
directly or indirectly, with the with District or its employees, agents or officials regarding any aspect
of this procurement activity, unless otherwise approved in writing by the Procurement Officer. (b) You
are advised to familiarize yourself with Regulation 19-445.2165, which restricts donation to a
governmental entity with whom you have or seek to have a contract. You represent that your offer
discloses any gifts made, directly or through an intermediary, by you or your named subcontractors to or
for the benefit of the District during the period beginning eighteen months prior to the opening date.
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PUBLIC OPENING: Offers will be publicly opened at the date/time and at the location identified on
the Cover Page, or last Amendment, whichever is applicable.

QUESTIONS FROM OFFERORS: (a) Any prospective Offeror desiring an explanation or
interpretation of the solicitation, drawings, specifications, etc., must request it in writing. Questions must
be received by the Procurement Officer no later than five (5) days prior to opening unless otherwise stated
on the Cover Page. Labe!l any communication regarding your questions with the name of the procurement
officer, and the solicitation's title and number. Oral explanations or instructions will not be binding. Any
information given a prospective Offeror concerning a solicitation will be furnished promptly to all other
prospective Offerors as an Amendment to the solicitation, if that information is necessary for submitting
offers or if the lack of it would be prejudicial to other prospective Offerors. We will not identify you in
our answer to your question. (b) The District seeks to permit maximum practicable competition. Offerors
are urged to advise the Procurement Officer -- as soon as possible -- regarding any aspect of this
procurement, including any aspect of the Solicitation, that unnecessarily or inappropriately limits full and
open competition.

Email is the preferred method for submitting questions with “Questions: Solicitation # as the subject
of the email. Questions must be submitted in an easily copied format such as Word.

Email: D5bids@lexrich3.org

Questions may also be submitted to the address listed on the Cover Page of this document or
faxed to (803) 476-8032.

REJECTION/CANCELLATION: The District may cancel this solicitation in whole or in part. The
District may reject any or all proposals in whole or in part.

RESPONSIVENESS/IMPROPER OFFERS: (a) Bid as Specified. Offers for supplies or services
other than those specified will not be considered unless authorized by the Solicitation,

(b) Multiple Offers. Offerors may submit more than one Offer, provided that each Offer has significant
differences other than price. Each separate Offer must satisfy all Solicitation requirements. If this
solicitation is an Invitation for Bids, each separate offer must be submitted as a separate document, If
this solicitation is a Request for Proposals, muitiple offers may be submitted as one document, provided
that you clearly differentiate between each offer and you submit a separate cost proposal for each offer,
if applicable.

(c) Responsiveness. Any Offer which fails to conform to the material requirements of the Solicitation
may be rejected as nonresponsive. Offers which impose conditions that modify material requirements of
the Solicitation may be rejected. If a fixed price is required, an Offer will be rejected if the total possible
cost to the District cannot be determined. Offerors will not be given an opportunity to correct any
material nonconformity. Any deficiency resulting from a minor informality may be cured or waived at
the sole discretion of the Procurement Officer,

(d) Price Reasonableness: Any offer may be rejected if the Procurement Officer determines in writing
that it is unreasonable as to price.

(e) Unbalanced Bidding. The district may reject an Offer as nonresponsive if the prices bid are materially
unbalanced between line items or subline items. A bid is materially unbalanced when it is based on prices
significantly less than cost for some work and prices which are significantly overstated in relation to cost
for other work, and if there is a reasonable doubt that the bid will result in the lowest overall cost to the
District even though it may be the low evaluated bid, or if it is so unbalanced as to be tantamount to
allowing an advance payment.

SIGNING YOUR OFFER: Every Offer must be signed by an individual with actual authority to bind
the Offer. (a) If the Offeror is an individual, the Offer must be signed by that individual. If the Offeror
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is an individual doing business as a firm, the Offer must be submitted in the firm name, signed by the
individual, and state that the individual is doing business as a firm. (b) If the Offeror is a partnership, the
Offer must be submitted in the partnership name, followed by the words by its Partner, and signed by a
general partner. (c¢) If the Offeror is a corporation, the Offer must be submitted in the corporate name,
followed by the signature and title of the person authorized to sign. (d) An Offer may be submitted by a
joint venture involving any combination of individuals, partnerships, or corporations. If the Offeror is a
joint venture, the Offer must be submitted in the name of the Joint Venture and signed by every participant
in the joint venture in the manner prescribed in paragraphs (a) through (c) above for each type of
participant. (e) If an Offer is signed by an agent, other than as stated in subparagraphs (a) through (d)
above, the Offer must state that is has been signed by an Agent. Upon request, Offeror must provide
proof of the agent's authorization to bind the principal.

SUBMITTING CONFIDENTIAL INFORMATION: An overview is available at
www.procurement.sc.gov, For every document Offeror submits in response to or with regard to this
solicitation or request, Offeror must separately mark with the word "CONFIDENTIAL" every page, or
portion thereof, that Offeror contends contains information that is exempt from public disclosure because
it is either (a) a trade secret or (b) privileged and confidential. For every document Offeror submits in
response to or with regard to this solicitation or request, Offeror must separately mark with the words
"TRADE SECRET" every page, or portion thereof, that Offeror contends contains a trade secret as that
term is defined by Section 39-8-20 of the Trade Secrets Act. For every document Qfferor submits in
response to or with regard to this solicitation or request, Offeror must separately mark with the word
"PROTECTED" every page, or portion thereof, that Offeror contends is protected by Section 11-35-
1810. All markings must be conspicuous; use color, bold, underlining, or some other method in order to
conspicuously distinguish the mark from the other text. Do not mark your entire response (bid, proposal,
quote, etc.) as confidential, trade secret, or protected. If your response, or any part thereof, is improperly
marked as confidential or trade secret or protected, the District may, in its sole discretion, determine it
nonresponsive. If only portions of a page are subject to some protection, do not mark the entire page. By
submitting a response to this solicitation or request, Offeror (1) agrees to the public disclosure of every
page of every document regarding this solicitation or request that was submitted at any time prior to
entering into a contract (including, but not limited to, documents contained in a response, documents
submitted to clarify a response, and documents submitted during negotiations), unless the page is
conspicuously marked "TRADE SECRET" or "CONFIDENTIAL" or "PROTECTED", (2) agrees that
any information not marked, as required by these bidding instructions, as a "Trade Secret” is not a trade
secret as defined by the Trade Secrets Act, and (3) agrees that, notwithstanding any claims or markings
otherwise, any prices, commissions, discounts, or other financial figures used to determine the award, as
well as the final contract amount, are subject to public disclosure. In determining whether to release
documents, the District will detrimentally rely on Offeror's marking of documents, as required by these
bidding instructions, as being either "Confidential" or "Trade Secret" or "PROTECTED". By submitting
aresponse, Offeror agrees to defend, indemnify and hold harmless the District, its officers and employees,
from every claim, demand, loss, expense, cost, damage or injury, including attorney's fees, arising out of
or resulting from the District withholding information that Offeror marked as "confidential" or "trade
secret” or "PROTECTED". (All references to S.C. Code of Laws.)

SUBMITTING YOUR OFFER OR MODIFICATION: Paper offers are required. (a) All prices and
notations should be printed in ink or typewritten. Errors should be crossed out, corrections entered and
initialed by the person signing the bid. Do not modify the solicitation document itself (including bid
schedule). (b) (1) All copies of the offer or modification, and any other documents required to be
submitted with the offer shall be enclosed in a sealed, opaque envelope or package. (2) Submit your offer
or modification to the address on the Cover Page. (3) The envelope or package must show the time and
date specified for opening, the solicitation number, and the name and address of the bidder. If the offer
or modification is sent by mail or special delivery service (UPS, Federal Express, etc.), the outermost
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envelope or wrapper must be labeled "OFFER ENCLOSED" on the face thereof. (¢) If you are responding
to more than one solicitation, submit each offer in a separate envelope or package. (d) Submit the number
of copies indicated on the Cover Page. (e) Facsimile or e-mail offers, modifications, or withdrawals, will
not be considered.

TAXPAYER IDENTIFICATION NUMBER: (a) If Offeror is owned or controlled by a common parent
as defined in paragraph (b) of this provision, Offeror shall submit with its Offer the name and TIN of
common parent.

(b) Definitions: "Common parent," as used in this provision, means that corporate entity that owns or
controls an affiliated group of corporations that files its Federal income tax returns-on a consolidated
basis, and of which the Offeror is a member. "Taxpayer Identification Number (TIN)," as used in this
provision, means the number required by the Internal Revenue Service (IRS) to be used by the Offeror in
reporting income tax and other returns. The TIN may be either a Social Security Number or an Employer
Identification Number.

(c) If Offeror does not have a TIN, Offeror shall indicate if either a TIN has been applied for or a TIN is
not required. If a TIN is not required, indicate whether (i) Offeror is a nonresident alien, foreign
corporation, or foreign partnership that does not have income effectively connected with the conduct of
a trade or business in the United States and does not have an office or place of business or a fiscal paying
agent in the United States; (ii) Offeror is an agency or instrumentality of a state or local government; (jii)
Offeror is an agency or instrumentality of a foreign government; or (iv) Offeror is an agency or
instrumentality of the Federal Government.

VENDOR REGISTRATION: Offerors who have not provided products/services to the District in the
past or within the past three years should complete a W-9 and submit it with your offer.

WITHDRAWAL OR CORRECTION OF OFFER: Offers may be withdrawn by written notice
received at any time before the exact time set for opening. If the Solicitation authorizes facsimile offers,
offers may be withdrawn via facsimile received at any time before the exact time set for opening. A bid
may be withdrawn in person by a bidder or its authorized representative if, before the exact time set for
opening, the identity of the person requesting withdrawal is established and the person signs a receipt for
the bid. The withdrawal and correction of Offers is governed by S.C. Code Section 11-35-1520 and
Regulation 19-445.2085,

Il. INSTRUCTIONS TO OFFERORS - B. SPECIAL INSTRUCTIONS

Background Checks: The vendor and all representatives of the vendor must have an acceptable
background check to enter school property. At a minimum, the Bidder shall obtain a complete South
Carolina statewide criminal background investigation for all individuals and employees performing work
or services for Bidder or any other entities such as subcontractors, sub-sub-contractors, and consultants
who will perform work or a service on this project. In the event that the individual being investigated is
from out of state, the criminal background investigation shall be broadened to include their home state,
as well as the state of South Carolina as outlined above. The company providing such information must
be recognized by local law enforcement agency as qualified to do s0. In addition, the Bidder shall check
employees against the National Database of Registered Sex Offenders. Any individual that is registered
as a sex offender will not be permitted on school property. All costs associated with these criminal
background checks are the responsibility of the bidder. The District reserves the right to request a copy
of SLED checks on any representatives of the Vendor who will be on District property. The District
reserves the right to deny access to any employee, contractor of person caused to be present on District
property by the vendor/contractor. Removal of employees on this basis shall not disrupt the project
schedule or cost.
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BID SUBMITTAL: All bidding documents must be submitted in a sealed envelope. Do not include
more than one bid per envelope. The face of the envelope shall contain the bid title, the bid number, and
the date and time of bid opening. Bids not submitted on the bid form will be subject to rejection. The
district assumes no responsibility for unmarked or improperly marked envelopes.

CLARIFICATION: Pursuant to Section 11-35-1520(8), the Procurement Officer may elect to
communicate with you after opening for the purpose of clarifying either your offer or the requirements
of the solicitation. Such communications may be conducted only with Offerors who have submitted an
offer which obviously conforms in all material aspects to the solicitation. Clarification of an offer must
be documented in writing and included with the offer. Clarifications may not be used to revise an offer
or the solicitation.

DESCRIPTIVE LITERATURE - LABELLING: Include offeror's name on the cover of any
specifications or descriptive literature submitted wiith your offer.

DESCRIPTIVE LITERATURE — REQUIRED: Your offer must include manufacturer's latest literature
showing complete product specifications.

DISCUSSIONS WITH BIDDERS: After opening, the Procurement Officer may, in his sole discretion,
initiate discussions with you to discuss your bid. Discussions are possible only if your bid is apparently
responsive and only for the purpose of clarification to assure your full understanding of the solicitation's
requirements. Any discussions will be documented in writing and shall be included with the bid.

PROTESTS: Bidders desiring to exercise protest rights under Section 4210 of the District Procurement
Code should direct all correspondence to:

Lynda Robinson, Coordinator of Procurement

School District Five of Lexington and Richland Counties

1020 Dutch Fork Road

Irmo, SC 29063

Fax: 803-476-8140

E-Mail: ljrobins@lexrich5.org

EVERY RESULTING CONTRACT IS SUBJECT TO ALL TERMS OF THE DISTRICT
PROCUREMENT CODE INCLUDING LIMITATIONS AS TO DURATION, RIGHTS OF THE
DISTRICT TO TERMINATE AND MEANS OF DISPUTE RESOLUTION. NO RESULTING
CONTRACT IS RENEWABLE EXCEPT TO THE EXTENT PROVIDED IN THE
SOLICITATION. NO VENDOR TERMS TAKE PRECEDENCE OVER THE SOLICITATION
AND DISTRICT FPROCUREMENT CODE.

UNIT PRICES REQUIRED: Unit price to be shown for each item.
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I
Ill. SCOPE OF WORK / SPECIFICATIONS,
SCOPE OF WORK

School District Five of Lexington and Richland Counties is soliciting offers from a qualified source to
provide the ice cream freezers and ice cream products to school cafeterias throughout the District and
other school Districts per the specifications listed herein.

Hershey’s or an approved equivalent brand will be permitted. If yoware bidding an equal, you must state
the BRAND you are bidding and the manufacturer's item number. You must also include the
manufacturer's descriptive literature.

SPECIFICATIONS/REQUIREMENTS:

Ice Cream Freezer Requirements:

The freezer for storing and selling the ice cream products shall be provided to the District cafeterias at no
cost.

The maintenance, replacement parts and repair of the ice cream freezers shall be the responsibility of the
successful contractor.

The Districts will routinely clean the ice cream freezers as specified in the manuals.
Each school location shall be provided a minimum of one ice cream freezer.

Contractor shall only sell the items listed within the bid to the schools and shall not add/sell additional
products. The Director of Food and Nutrition may add/approve additional items.

It shall be the responsibility of the Contractor to pick-up the freezers from the designated locations within
thirty (30) days at the end of the contract period.

Liability for Machines:

The successful contractor will keep a record of all ice cream freezers under this contract which shall
include the freezers asset numbers, and the location of each freezer. The contractor will insure the freezers,
which shall be considered neither as insured by the District, nor leased by the District, nor as an asset of
the District. The contractor is responsible for all loss to their property, regardless of cause.

Machine Locking Mechanism:
A locking system shall be provided at no additional cost for each ice cream freezer. This shall prevent
unauthorized tampering and potential theft of the products.

Prequalification of Products:

The products listed in the bid are for compatison purposes only. The items that you bid must meet the
Federal “Smart Snacks in Schools” standards per the guidelines listed in the bid. If you would like the
items submitted to be considered for approval, proposed items that meet these standards must be pre-
approved by the District prior to being placed on the bid as an approved brand. Potential bidders must
submit samples of products along with a specification sheet stating the products meet the required bid
specifications. Samples of each product to be submitted may be required to be supplied at no cost as part
of the pre-approval process. Request for pre-approval must be submitted prior to the deadline for questions.
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Product Requirements: !

All ice cream products furnished under this contract must meet the Federal 2014 “Smart Snacks in School”
standards. Products meeting these requirements must be:

less than 200 calories per item

less than 35 percent of total calories from fat

less than 10 of total calories from saturated fat

zer¢ grams trans fats (less than 0.5 grams per portion)
less than 35% of weight from total sugar

less than 200 mg sodium per item '

must offer 5 choices that are peanut free

School/Delivery Locations:
The delivery locations and estimated number of students at each school is provided on the attached form.

Additions and Removals:
The District Reserves the right to remove and/or add additional school locations to the contract.

Delivery Time: :
Product shall be delivered to individual schools on an as needed basis, except school holidays and closing

days (due to inclement weather).

The Office of Student Nutrition requires that deliveries be made to schools at a time when the cafeteria
manager is on the premises. Most managers are available between 6:30 AM and 2:00 PM. The successful
contractor will establish a normally agreed upon délivery schedule, with the cafeteria manager at each
school.

Delivery Driver Identification:
Delivery driver must provide some type of identification that proves the driver works for the company;
i.e., company identification badge, shirt, etc.

Delivery Requirements:
The successful bidder must have and maintain a superior rating from state and local health agencies at all

locations.
The cafeteria manéger may reject any product delivered to the school that does not meet specifications.

Each delivery must be accompanied by a legible delivery receipt to be signed at the time of delivery by
the cafeteria manager or his‘her designee.

Drivers and helpers shall request the authorized school receiver, or the designated representative, to verify
the accuracy of quantities of each item, brand and code numbers of each items and condition of
merchandise. Each delivery ticket shall be signed by the cafeteria manager or his/her designee. Variations
from the norm, i.e., shortages, damages, etc., shall be noted on each ticket by the designated school receiver
and initialed by both the truck driver and school receiver. The contractor shall not be required to issue
credits for errors not detected af time of delivery, except for hidden damage.

All ice cream products are to be kept at the proper temperature during and after delivery. Refrigerated
trucks must be maintained and operating properly at all times. Deliveries are to be placed in the school
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designated storage area at each delivery site by the delivery person immediately. Company must have
Food Safety/ HAACP procedures in place.

Special or intermediate deliveries shall be required only if a contractor fails to deliver a product on a
regularly scheduled delivery.

Spoilage: ‘
The vendor at their expense shall be responsible for the replacement of all products shouid problems occur
with spoilage, defective packaging, or other damage to the product.

Orders:
The cafeteria managers may place orders on a weekly basis,

The successful contractor shall be required to deliver orders to the schools regardless of the quantity
ordered.

No minimum quantity or minimum usage shall be required under this contract.

Substitutes: Deliveries shall be made as ordered. Unauthorized substitutions and deviations from stated
orders are prohibited.

Billing and Invoices:
Invoices for purchases made by the cafeteria managers are paid by the Office of Student Nutrition. The
successful contractor must adhere to the following instructions:

¢ All items in the delivery tickets must be billed according to the description of items in this
solicitation. Invoices shall reflect unit prices and accurate extension prices as is listed on the bid
schedule.

* The successful contractor must issue delivery tickets and credit memos in triplicate and all three
(3) copies must be signed by the Student Nutrition Manager or the designee.

e Two (2) copies (1 original; and 1 duplicate) are to be left with food and nutrition services personnel
at the time of delivery.
One (1) copy is to be returned to the contractor.
All cancellations or merchandise returns must be recorded by the driver and food service manager
on all three (3) copies of delivery tickets.

* Do not mail statements to individual schools. Payments shall be made by invoices only, not by
statement,

The Student Nutrition Office will pay invoices on a monthly basis upon the receipt of completed invoices
acknowledging receipt. The District will not pay an invoice until all goods are received and accepted. If
incomplete orders are delivered, an invoice must be provided with each shipment.

Facilities and Equipment: The contractor shall have adequate warehouses to supply products. Chilled
and frozen products shall be stored as recommended by the Refrigeration Research Foundation. Delivery
temperatures of frozen and chilled food shall be as recommended by the Federal Food and Drug
Administration.

Guarantee: All frozen food must be delivered in a completely hard frozen state. Items showing thaw or
deterioration in any form at time of delivery will not be accepted. Any item delivered in an unacceptable
condition will not be accepted.
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Rebates Bonuses, and other Financial Benefits: All rebates, bonuses, discounts or other financial

benefits derived from the procurement process must accrue to the SFA’s nonprofit school food service

account as defined in 7CFR 210.21(f). Allowable costs will be paid from the nonprofit school foed service

account to the contractor net of all discounts, rebates, and applicable credits accruing to or received by the

contractor or any assignee under the contract, to the extent those credits are allowable to the allowable
. portion of the costs billed to the SFA.

Retention of Records: The contractor agrees to retain all books, records, and other documents relative to
this agreement for three (3) years after final payment. The SFA, its authorized agents and/or federal/state
representatives shall have full access to, and the right to examine any of said materials during said period.
If an investigation or audit is in progress, records shall be maintained until stated matter is closed.

Volume: Quantities shown herein are estimated requirements for the school. The District shall not be
obligated to purchase the full quantities indicated. However, the price offered shall be a fixed-price
regardless of the quantities. The District’s requirement may exceed the quantities shown.

The quantities stated herein are based on actual historical data derived from prior purchases for the school
districts during the preceding twelve (12) month period. Since the SFA is providing estimated quantities
only, the food service director and the contractor should work closely together to provide as much accuracy
as possible in adjusting quantities so that the contractor should not be left with an extreme overage or
underage of products.

DISTRICT GUIDELINES

1. Fraternization between Contractor’s employees and District students, faculty or staff is strictly
prohibited with zero-tolerance.

2. The District will not tolerate rude, abusive or degrading behavior on the job site. Heckling and cat-
calling directed toward students, faculty or staff or any other person on District property is strictly
prohibited. Any contractor whose employees violate this requirement may be asked to leave the
job site immediately.

3. Use of District communications facilities (telephone, computers, etc.) by the contractor is
prohibited, unless prior arrangements are made with the District Representative.

4. Damage to District property: Extreme care shall be exercised to avoid damaging trees, shrubs,
plants, containers, buildings, or other structures. If any of the above is damaged or destroyed due
to negligence of the contractor, it will be the responsibility of the contractor to repair or repiace at
no cost to the District.

5. Contractors are required to check in at the main office of each school immediately upon arrival,

6. Contractor and their staff should have a form of identification on at all times during the job.

7. Smoking and use of all tobacco products is prohibited in all District buildings and on the grounds
of District buildings.

8. Contractor must also adhere to the District’s policy of maintaining a drug-free workplace.

DELIVERY LOCATION: After award, all deliveries shall be and all services provided to the location
specified on the purchase order.

PURCHASE ORDERS: CONTRACTOR SHALL NOT PERFORM ANY WORK PRIOR TO THE
RECEIPT OF A PURCHASE ORDER FROM THE DISTRICT. The District shall order any supplies or
services to be furnished under this contract by issuing a purchase order. Purchase orders may be used to
elect any options available under this contract, e.g., quantity, item, delivery date, payment method, but are
subject to all terms and conditions of this contract. No particular form is required. An order placed pursuant
to the purchasing card provision qualifies as a purchase order.
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IV. INFORMATION FOR OFFERORS TO SUBMIT

INFORMATION FOR OFFERORS TO SUBMIT — GENERAL: ‘Offeror shall submit a signed Cover
Page, Page Two, and Amendments (if applicable). Offeror should submit all other information and
documents requested in this part and in parts ILB. Special Instructions; IIl. Scope of Work; V.
Qualifications; and any appropriate attachments addressed in section IX. Attachments to Solicitations. You
should submit a summary of all insurance policies you have or plan to acquire to comply with the insurance
requirements stated herein, if any, including policy types; coverage types; limits, sub-limits, and deductibles
for each policy and coverage type; the carrier’s A.M. Best rating; and whether the policy is written on an
occurrence or claims-made basis.

SUBMITTING REDACTED OFFERS: You are required to mark the original copy of your offer to
identify any information that is exempt from public disclosure. You must do so in accordance with the
clause entitled "Submitting Confidential Information." In addition, you must also submit one complete copy
of your offer from which you have removed any information that you marked as exempt, i.e., a redacted
copy. The information redacted should mirror in every detail the information marked as exempt from public
disclosure. The redacted copy should (i) reflect the same pagination as the original, (ii) show the empty
space from which information was redacted, and (iii) be submitted on magnetic media. (See clause entitled
"Magnetic Media Required Format."} Except for the redacted information, the CD must be identical to the
original hard copy. Portable Document Format (.pdf) is preferred.

V. QUALIFICATIONS

QUALIFICATION OF OFFEROR: (1) To be eligible for award of a contract, a prospective contractor
must be responsible. In evaluating an Offeror’s responsibility, the District’s standards of responsibility and
information from any other source may be considered. An Offeror must, upon request of the District, furnish
satisfactory evidence of its ability to meet all contractual requirements. Unreasonable failure to supply
information promptly in connection with a responsibility inquiry may be grounds for determining that you
are ineligible to receive an award.

QUALIFICATIONS - REQUIRED INFORMATION: In order to evaluate your responsibility, offeror
shall submit the following information or documentation:

1. Contractor shall have experience with multi-campus institutions involving a contract of similar size
and services as described in this solicitation.

2. The contractor must provide a Certificate of Insurance.

3. Offeror shall demonstrate a satisfactory record of performance from at least three (3) references.
Contract must be similar in size and type. Bidder should submit with the offer three (3) references,
preferably within the K-12 environment, including a contact person, email address and telephone
number where similar work has been performed. References should be for work completed within
the last two (2) years and should be on the same scope as described within this solicitation.
References will be contacted by e-mail, so you must provide a current e-mail address for each
reference.

a) Company Name

b) Street or PO Address
¢) City, State, Zip Code
d) Contact Name

e) Contact Phone Number
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f) Contact Email Address
g) For each reference, provide a brief description of the work performed.

SUBCONTRACTOR — IDENTIFICATION: If you intend to subcontract, at any tier level, with another
business for any portion of the work and that portion either (1) exceeds 10% of your cost, (2) involves
access to any “government information,” as defined in the clause entitled “Information Security -
Definitions,” if included, or (3) otherwise involves services critical to your performance of the work (err
on the side of inclusion), your offer must identify that business and the work which they are to perform.
Identify potential subcontractors by providing the business name, address, phone, taxpayer identification
number, and point of contact. In determining your responsibility, the District may contact and evaluate your
proposed subcontractors.

VI. AWARD CRITERIA

AWARD CRITERIA - BIDS: Award will be made to the lowest responsive and responsible bidder.

AWARD TO ONE OFFEROR: Award will be made to one Offeror.
UNIT PRICE GOVERNS: In determining award, unit prices will govern over extended prices unless
otherwise stated.

VIl. TERMS AND CONDITIONS — A. GENERAL

ASSIGNMENT, NOVATION, AND CHANGE OF NAME, IDENTITY, OR STRUCTURE:

(2) Contractor shall not assign this contract, or its rights, obligations, or any other interest arising from this
contract, or delegate any of its performance obligations, without the express written consent of the
responsible procurement officer. The foregoing restriction does not apply to a transfer that occurs by
operation of law (e.g., bankruptcy; corporate reorganizations and consolidations, but not including partial
asset sales). Notwithstanding the foregoing, contractor may assign monies receivable under the contract
provided that the District shall have no obligation to make payment to an assignee until thirty days after
contractor (not the assignee) has provided the responsible procurement officer with (i) proof of the
assignment, (ii) the identity (by contract number) of the specific District contract to which the assignment
applies, and (iii) the name of the assignee and the exact address or account information to which assigned
payments should be made. (b) If contractor amends, modifies, or otherwise changes its name, its identity
(including its trade name), or its corporate, partnership or other structure, or its FEIN, contractor shall
provide the procurement officer prompt written notice of such change. (¢} Any name change, transfer,
assignment, or novation is subject to the conditions and approval required by Regulation 19-445.2180,
which does not restrict transfers by operation of law.

AFFIRMATIVE ACTION: The successful bidder will take affirmative action in complying with all federal
and state requirements concerning fair employment and employment of the handicapped, and concerning
the treatment of all employees, without regard or discrimination by reason of race, color, religion, sex,
national origin or physical handicap. The following are incorporated herein by reference: 41 C.F.R. 60-1.4,
60-250.4 and 60-741.4.

BANKRUPTCY: (a) Notice. In the event the Contractor enters into proceedings relating to bankruptcy,
whether voluntary or involuntary, the Contractor agrees to furnish written notification of the bankruptcy to
the District. This notification shall be furnished within two (2) days of the initiation of the proceedings
relating to the bankruptcy filing. This notification shall include the (date on which the bankruptcy petition
was filed, the identity of the court in which the bankruptcy petition was filed, and a listing of all District
contracts against which final payment has not been made. This obligation remains in effect until final
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payment under this Contract. (b) Termination. This contract is cancellable and subject to immediate
termination by the District upon the contractor’s insolvency, including the filing of proceedings in
bankruptcy.

CHOICE-OF-LAW: The Agreement, any dispute, claim, or controversy relating to the Agreement, and all
the rights and obligations of the parties shall, in all respects, be.interpreted, construed, enforced and
governed by and under the laws of the State of South Carolina, except its choice of law rules. As used in
this paragraph, the term "Agreement" means any transaction or agreement arising out of, relating to, or
contemplated by the solicitation.

CONTRACT DOCUMENTS & ORDER OF PRECEDENCE: (a) Any contract resulting from this
solicitation shall consist of the following documents: (1) a Record of Negotiations, if any, executed by
you and the Procurement Officer, (2) documentation regarding the clarification of an offer , if applicable,
(3) the solicitation, as amended, (4) modifications, if any, to your offer, if accepted by the Procurement
Officer, (5) your offer, (6) any statement reflecting the District’s final acceptance (a/k/a “award™), and (7)
purchase orders. These documents shall be read to be consistent and complimentary. Any conflict among
these documents shall be resolved by giving priority to these documents in the order listed above. (b) The
terms and conditions of documents (1) through (6) above shall apply notwithstanding any additional or
different terms and conditions in either (i) a purchase order or other instrument submitted by the District or
(ii) any invoice or other document submitted by Contractor. Except as otherwise allowed herein, the terms
and conditions of all such documents shall be void and of no effect, (¢) No contract, license, or other
agreement containing contractual terms and conditions will be signed by the District. Any document signed
or otherwise agreed to by persons other than the Procurement Officer or designee shall be void and of no
effect.

DISCOUNT FOR PROMPT PAYMENT: (a) Discounts for prompt payment will not be considered in
the evaluation of offers. However, any offered discount will form a part of the award, and will be taken if
payment is made within the discount period indicated in the offer by the Offeror. As an alternative to
offering a discount for prompt payment in conjunction with the offer, Offerors awarded contracts may
include discounts for prompt payment on individual invoices. (b) In connection with any discount offered
for prompt payment, time shall be computed from the date of the invoice. If the Contractor has not placed
a date on the invoice, the due date shall be calculated from the date the designated billing office receives a
proper invoice, provided the District annotates such invoice with the date of receipt at the time of receipt.
For the purpose of computing the discount earned, payment shall be'considered to have been made on the
date that appears on the payment check or, for an electronic funds transfer, the specified payment date.
When the discount date falls on a Saturday, Sunday, or a legal holiday when Federal Government offices
are closed and Government business is not expected to be conducted, payment may be made on the
following business day.

DISPUTES: (1) Choice-of-Forum. All disputes, claims, or controversies relating to the Agreement shall
be resolved exclusively by the appropriate Chief Procurement Officer in accordance with Title 11, Chapter
35, Article 17 of the South Carolina Code of Laws, or in the absence of jurisdiction, only in the Court of
Common Pleas for, or a federal court located in, Richland County, State of South Carolina. Contractor
agrees that any act by the Government regarding the Agreement is not a waiver of either the Government's
sovereign immunity or the Government's immunity under the Eleventh Amendment of the United States
Constitution. As used in this paragraph, the term "Agreement" means any transaction or agreement arising
out of, relating to, or contemplated by the solicitation. (2) Service of Process. Contractor consents that any
papers, notices, or process necessary or proper for the initiation or continuation of any disputes, claims, or
controversies relating to the Agreement; for any court action in connection therewith; or for the entry of
judgment on any award made, may be served on Contractor by certified mail (return receipt requested)
addressed to Contractor at the address provided as the Notice Address on Page Two or by personal service
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or by any other manner that is permitted by law, in or outside South Carolina. Notice by certified mail is
deemed duly given upon deposit in the United States mail.

EQUAL OPPORTUNITY: Contractor is referred to and shall comply with all applicable provisions, if
any, of Title 41, Part 60 of the Code of Federal Regulations, including but not limited to Sections 60-1.4,
60-4.2, 60-4.3, 60-250 5(a), and 60-741.5(a), which are hereby incorporated by reference,

FALSE CLAIMS: According to the S.C. Code of Laws § 16-13-240, "a person who by false pretense or
representation obtains the signature of a person to a written instrument or obtains from another person any
chattel, money, valuable security, or other property, real or personal, with intent to cheat and defraud a
person of that property is guilty" of a crime.

FIXED PRICING REQUIRED: Any pricing provided by contractor shall include all costs for performing
the work associated with that price. Contractor’s price shall be fixed for the duration of this contract,
including option terms, except as otherwise provided in this solicitation. This clause does not prohibit
contractor from offering lower pricing after award.

NO INDEMNITY OR DEFENSE: Any term or condition is void to the extent it requires the District to
indemnify, defend, or pay attorney’s fees to anyone for any reason anyone.

NOTICE: (A) After award, any notices shall be in writing and shall be deemed duly given (1) upon actual
delivery, if delivery is by hand, (2) upon receipt by the transmitting party of automated confirmation or
answer back from the recipient's device if delivery is by telex, telegram, facsimile, or electronic mail, or (3)
upon deposit into the United States mail, if postage is prepaid, a return receipt is requested, and either
registered or certified mail is used. (B) Notice to contractor shall be to the address identified on Cover Page.
Notice to the District shall be to the Procurement Officer's address on the Cover Page. Either party may
designate a different address for notice by giving notice in accordance with this paragraph.

OPEN TRADE REPRESENTATION: During the contract term, including any renewals or extensions,
Contractor will not engage in the boycott of a person or an entity based in or doing business with a
jurisdiction with whom South Carolina can enjoy open trade, as defined SC Code Section 11-35-5300.

PAYMENT & INTEREST: (a) Unless otherwise provided in this Solicitation, the District shall pay the
Contractor, after the submission of proper invoices or vouchers, the prices stipulated in this contract for
supplies delivered and accepted or services rendered and accepted, less any deductions provided in this
contract. Unless otherwise specified herein, including the purchase order, payment shall not be made on
partial deliveries accepted by the District. (b) Unless otherwise provided herein, including the purchase
order, payment will be made by check mailed to the payment address on “page Two.” (c) Notwithstanding
any other provision, payment shall be made in accordance with 5.C. Code Section 11-35-45 or Chapter 6
of Title 29 (real property improvements) when applicable, which provides the Contractor's exclusive means
of recovering any type of interest from the Owner. Contractor waives imposition of an interest penalty
unless the invoice submitted specifies that the late penalty is applicable. Except as set forth in this
paragraph, the District shall not be liable for the payment of interest on any debt or claim arising out of or
related to this contract for any reason. (d) Amounts due to the District shall bear interest at the rate of
interest established by the South Carolina Comptroller General pursuant to Section 11-35-45 ("an amount
not to exceed fifteen percent each year"), as amended unless otherwise required by Section 29-6-30 (e) Any
other basis for interest, including but not limited to general (pre- and post-judgment) or specific interest
statutes, including S.C. Code Ann. § 34-31-20, are expressly waived by both parties. If a court, despite this
agreement and waiver, requires that interest be paid on any debt by either party other than as provided by
items (c) and (d) above, the parties further agree that the applicable interest rate for any given calendar year
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shall be the lowest prime rate as listed in the first edition of the Wall Street Journal published for each year,
applied as simple interest without compounding,

PAYMENT FOR GOODS AND SERVICES: Payment for goods and services received by the District
shall be processed in accordance with the District Procurement Code. A purchase order will be issued and
must be referenced on all invoices presented for payment. No prepayment or partial payment will be made
to the contract for material stored or labor performed until the project is complete and approved by the
District.

PUBLICITY: Contractor shall not publish any comments or quotes from District employees, or include the
District in either news releases or a published list of customers, without the prior written approval of the
Procurement Officer.

PURCHASE ORDERS: Contractor shall not perform any work prior to the receipt of a purchase order
from the district. The district shall order any supplies or services to be furnished under this contract by
issuing a purchase order. Purchase orders may be used to elect any options available under this contract,
e.g., quantity, item, delivery date, payment method, but are subject to all terms and conditions of this
contract. Purchase orders may be electronic. No particular form is required. An order placed pursuant to
the purchasing card provision qualifies as a purchase order. Purchase order number must be clearly stated
on each carton or package, shipping ticket, invoice and any/all other information related to the order.

SURVIVAL OF OBLIGATIONS: The Parties' rights and obligations which, by their nature, would
continue beyond the termination, cancellation, rejection, or expiration of this contract shall survive such
termination, cancellation, rejection, or expiration, including, but not limited to, the rights and obligations
created by the following clauses: Indemnification - Third Party Claims, Intellectual Property
Indemnification, and any provisions regarding warranty or audit.

SWMBE PARTICIPATION: District Five of Lexington and Richland Counties encourages SWMBE
businesses to participate in the Solicitation process. All business conducted with SWMBE businesses
certified by the South Carolina Governor’s Office of Small and Minority Business Assistance is recorded
in an annual report submitted to the Board of Trustees. In order to be included in this report, you must
submit a copy of your certificate with your bid.

TAXES: Any tax the contractor may be required to collect or pay upon the sale, use or delivery of the
products shall be paid by the District, and such sums shall be due and payable to the contractor upon
acceptance. Any personal property taxes levied after delivery shall be paid by the District. It shall be solely
the District’s obligation, after payment to contractor, to challenge the applicability of any tax by negotiation
with, or action against, the taxing authority. Contractor agrees to refund any tax collected, which is
subsequently determined not to be proper and for which a refund has been paid to contractor by the taxing
authority. In the event that the contractor fails to pay, or delays in paying, to any taxing authorities, sums
paid by the District to contractor, contractor shall be liable to the District for any loss (such as the assessment
of additional interest) caused by virtue of this failure or delay. Taxes based on Contractor’s net income or
assets shall be the sole responsibility of the contractor.

TERMINATION: Subject to the conditions below, the District, providing a (30) thirty-day advance written
notice is given to the vendor, may terminate the contract for any reason.

NON-APPROPRIATIONS: Any contract entered into by the District resulting from this bid invitation shall
be subject to cancellation without damages or further obligation when funds are not appropriated or
otherwise made available to support continuation of performance in a subsequent fiscal period or
appropriated year.

FOR CONVENIENCE: In the event that this contract is terminated or canceled upon request and for the
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convenience of the District without the required thirty (30) days advance written notice, then the District
may negotiate reasonable termination costs, if applicable.

FOR CAUSE: Termination by the District for cause, default or negligence on the part of the vendor shall
be excluded from the foregoing conditions; termination costs, if any, shall not apply. The thirty (30) days
advance notice requirement is waived and the default clause in this bid shall apply.

DEFAULT: In case of default by the vendor, the District reserves the right to purchase any or all items in
default in the open market, charging the vendor with any additional costs. The defaulting vendor shall not
be considered a responsible bidder until the assessed charge has been satisfied.

TERMINATION DUE TO UNAVAILABILITY OF FUNDS: Payment and performance obligations for
succeeding fiscal periods shall be subject to the availability and appropriation of funds therefore. When
funds are not appropriated or otherwise made available to support continuation of performance in a
subsequent fiscal period, the contract shall be canceled. In the event of a cancellation pursuant to this
paragraph, contractor will be reimbursed the resulting unamortizéd, reasonably incurred, nonrecurring
costs. Contractor will not be reimbursed any costs amortized beyond the initial contract term.

THIRD PARTY BENEFICIARY: This Contract is made solely and specifically among and for the benefit
of the parties hereto, and their respective successors and assigns, and no other person wil! have any rights,
interest, or claims hereunder or be entitled to any benefits under or on account of this Contract as a third
party beneficiary or otherwise.

WAIVER: The District does not waive any prior or subsequent breach of the terms of the Contract by
making payments on the Contract, by failing to terminate the Contract for lack of performance, or by failing
to strictly or promptly insist upon any term of the Contract. Only the Procurement Officer has actual
authority to waive any of District’s rights under this Contract. Any waiver must be in writing.

VIl. TERMS AND CONDITIONS - B. SPECIAL

CHANGES: (1) Contract Modification. By a written order, at any time, and without notice to any surety,
the Procurement Officer may, subject to all appropriate adjustments, make changes within the general
scope of this contract in any one or more of the following:

(a) Drawings, designs, or specifications, if the supplies to be furnished are to be specially

manufactured for the District in accordance therewith;

(b) Method of shipment or packing;

(c) Place of delivery;

(d) Description of services to be performed;

(e) Time of performance (i.e., hours of the day, days of the week, ete.); or,

(f) Place of performance of the services.

Subparagraphs (a) to (¢) apply only if supplies are furnished under this contract. Subparagraphs (d)

to (f) apply only if services are performed under this contract.
(2) Adjustments of Price or Time for Performance. If any such change increases or decreases the contractor's
cost of, or the time required for, performance of any part of the work under this contract, whether or not
changed by the order, an adjustment shall be made in the contract price, the delivery schedule, or both, and
the contract modified in writing accordingly. Any adjustment in contract price made pursuant to this clause
shall be determined in accordance with the Price Adjustment Clause of this contract. Failure of the parties
to agree to an adjustment shall not excuse the contractor from proceeding with the contract as changed,
provided that the District promptly and duly make such provisional adjustments in payment or time for
performance as may be reasonable. By proceeding with the work, the contractor shall not be deemed to
have prejudiced any claim for additional compensation, or an extension of time for completion.
(3) Time Period for Claim. Within 30 days after receipt of a written contract modification under Paragraph
(1) of this clause, unless such period is extended by the Procurement Officer in writing, the contractor shall
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file notice of intent to assert a claim for an adjustmen‘L Later notification shall not bar the contractor’s claim
unless the District is prejudiced by the delay in notification.

(4) Claim Barred After Final Payment. No claim by the contractor for an adjustment hereunder shall be
allowed if notice is not given prior to final payment under this contract.

CISG: The parties expressly agree that the UN Convention on the International Sale of Goods shall not
apply to this agreement.

COMPLIANCE WITH LAWS: During the term of the contract, contractor shall comply with all applicable
provisions of laws, codes, ordinances, rules, regulations, and tariffs.

CONTRACTS: Every resulting contract is subject to all terms of the District procurement code including
limitations as to duration, rights of the district to terminate and means of dispute resolution. No resulting
contract is renewable except to the extent provided in the solicitation. No vendor terms take precedence
over the solicitation and the District’s procurement code.

CONTRACT LIMITATIONS: No sales may be made pursuant to this contract for any item or service that
is not expressly listed. No sales may be made pursuant to this contract after expiration of this contract.
Violation of this provision may result in termination of this contract and may subject contractor. to
suspension or debarment,

CONTRACTOR'S LIABILITY INSURANCE (GENERAL):

(a) Without limiting any of the obligations or liabilities of Contractor, Contractor shall procure from a
company or companies [awfully authorized to do business in South Carolina and with a current A.M. Best
rating of no less than A: VII, and maintain for the duration of the contract, insurance against claims for
injuries to persons or damages to property which may arise from or in connection with the performance of
the work and the results -of that work by the contractor, his agents, representatives, employees or
subcontractors.

(b) Coverage shall be at least as broad as:

(1) Commercial General Liability (CGL): Insurance Services Office (ISO) Form CG 00 01 12 07 covering
CGL on an *occurrence” basis, including products-completed operations, personal and advertising injury,
with limits no less than $1,000,000 per occurrence. If a general aggregate limit applies, the general
aggregate limit shall be twice the required occurrence limit. This contract shall be considered to be an
“insured contract” as defined in the policy.

(2) Auto Liability: ISO Form Number CA 00 01 covering any auto (Code 1), or if Contractor has no owned
autos, hired, (Code 8) and non-owned autos (Code 9}, with limits no less than $1,000,000 per accident for
bodily injury and property damage.

(3) Worker’s Compensation: As required by the State of South Carolina, with Statutory Limits, and
Employer’s Liability Insurance with limit of no less than $1,000,000 per accident for bodily injury or
disease.

(c) The District and its officers, officials, employees and volunteers must be covered as additional insureds
on the CGL policy with respect to liability arising out of work or operations performed by or on behalf of
the Contractor including materials, parts or equipment furnished in connection with such work or
operations. General liability coverage can be provided in the form of an endorsement to the Contractor’s
insurance at least as broad as ISO Form CG 20 10 11 85 or if not available, through the addition of both
CG 20 10 and CG 20 37 if a later edition is used.

(d) For any claims related to this contract, the Contractor’s insurance coverage shall be primary insurance
as respects the District and its officers, officials, employees and volunteers. Any insurance or self-insurance
maintained by the District and its officers, officials, employees and volunteers shall be excess of the
Contractor’s insurance and shall not contribute with it.
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(e) Prior to commencement of the work, the Contractor shall furnish the District with original certificates
and amendatory endorsements or copies of the applicable policy language effecting coverage required by
this section. All certificates are to be received and approved by the District before work commences.
However, failure to obtain the required documents prior to the work beginning shall not waive the
Contractor’s obligation to provide them. The District reserves the right to require complete, certified copies
of all required insurance policies, including endorsements required by this section, at any time.

(f) Should any of the above described policies be cancelled before the expiration date thereof, notice will
be delivered in accordance with the policy provisions. In addition, the Contractor shall notify the District
immediately upon receiving any information that any of the coverages required by this section are or will
be changed, cancelled, or replaced.

(g) Contractor hereby grants to the District and all of its officers, officials, employees and volunteers a
waiver of any right to subrogation which any insurer of said Contractor may acquire against the District by
virtue of the payment of any loss under such insurance. Contractor agrees to obtain any endorsement that
may be necessary to effect this waiver of subrogation, but this provision applies regardless of whether or
not the District has received a waiver of subrogation endorsement from the insurer.

(h) Any deductibles or self-insured retentions must be declared to and approved by the District. The District
may require the Contractor to purchase coverage with a lower deductible or retention or provide proof of
ability to pay losses and related investigations, claim administration, and defense expenses within the
retention,

(i) The District reserves the right to modify these requirements, including limits, based on the nature of the
risk, prior experience, insurer, coverage, or other special circumstances.

CONTRACTOR PERSONNEL: The Contractor shall enforce strict discipline and good order among the
Contractor's employees and other persons carrying out the Contract, Contractor personnel shall present a
professional appearance at all times while on District property. Personnel shall be neat, clean, well groomed,
properly uniformed, and conduct themselves in a respectable and courteous manner and display proper
identification. The Contractor shall not permit employment of unfit persons or persons not skilled in tasks
assigned to them. No forms of tobacco products, alcohol, and drugs, guns, knives, or other weapons are
allowed on the District’s premises.

The District reserves the right to prohibit any individual employee of the Contractor from providing services
on District property or at District events if the District determines, in its sole discretion, that such employee
poses a threat to the safety or well-being of students, District/school personnel, or others.

CONTRACTOR'S OBLIGATION — GENERAL: The contractor shall provide and pay for all materials,
tools, equipment, labor and professional and non-professional services,.and shall perform all other acts and
supply all other things necessary, to fully and properly perform and complete the work. The contractor must
act as the prime contractor and assume full responsibility for any subcontractor’s performance. The
contractor will be considered the sole point of contact with regard to all situations, including payment of
all charges and the meeting of all other requirements.

CONTRACTOR’S USE OF DISTRICT PROPERTY: Upon termination of the contract for any reason,
the District shall have the right, upon demand, to obtain access to, and possession of, all District properties,
including, but not limited to, current copies of all District application programs and necessary
documentation, all data, files, intermediate materials and supplies held by the contractor. Contractor shall
not use, reproduce, distribute, display, or sell any data, material, or documentation owned exclusively by
the District without the District’s written consent, except to the extent necessary to carry out the work.

DEFAULT: (a)(1) The District may, subject to paragraphs (¢) and (d) of this clause, by written notice of
default to the Contractor, terminate this contract in whole or in part 1f the Contractor fails to-
(i) Deliver the supplies or to perform the services within the time specified in this contract or any
extension;
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(ii) Make progress, so as to endanger performance of this contract (but see paragraph (2)(2) of this
clause); or :
(iif) Perform any of the other material provisions of this contract (but see paragraph (a)(2) of this
clause). (2) The District's right to terminate this contract under subdivisions (a)(1)(ii) and {1)(iii) of
this clause, may be exercised if the Contractor does not cure such failure within 10 days (or more if
authorized in writing by the Procurement Officer) after receipt of the notice from the Procurement
Officer specifying the failure.
(b) If the District terminates this contract in whole or in part, it may acquire, under the terms and in the
manrner the Procurement Officer considers appropriate, supplies or services similar to those terminated, and
the Contractor will be liable to the District for any excess costs for those supplies or services. However, the
Contractor shall continue the work not terminated. '
(c) Except for defaults of subcontractors at any tier, the Contractor shall not be liable for any excess costs
if the failure to perform the contract arises from causes beyond the control and without the fault or
negligence of the Contractor. Examples of such causes include (1) acts of God or of the public enemy, (2)
acts of the State in either its sovereign or contractual capacity, (3) fires, (4) floods, (5) epidemics, (6)
quarantine restrictions, (7) strikes, (8) freight embargoes, and (9) unusually severe weather. In each instance
the failure to perform must be beyond the control and without the fault or negligence of the Contractor.
(d) If the failure to perform is caused by the default of a subcontractor at any tier, and if the cause of the
default is beyond the control of both the Contractor and subcontractor, and without the fault or negligence
of either, the Contractor shall not be liable for any excess costs for failure to perform, unless the
subcontracted supplies or services were obtainable from other sources in sufficient time for the Contractor
to meet the required delivery schedule.
(e) If this contract is terminated for default, may require the Contractor to transfer title and deliver to the
District, as directed by the Procurement Officer, any (1) completed supplies, and (2) partially completed
supplies and materials, parts, tools, dies, jigs, fixtures, plans, drawings, information, and contract rights
(collectively referred to as "manufacturing materials” in this clause) that the Contractor has specifically
produced or acquired for the terminated portion of this contract. Upon direction of the Procurement Officer,
the Contractor shall also protect and preserve property in its possession in which the District has an interest.
(D) The District shall pay contract price for completed supplies delivered and accepted. The Contractor and
Procurement Officer shall agree on the amount of payment for manufacturing materials delivered and
accepted and for the protection and preservation of the property; if the parties fail to agree, the Procurement
Officer shall set an amount subject to the Contractor’s rights under the Disputes clause. Failure to agree
will be a dispute under the Disputes clause. The District may withhold from these amounts any sum the
Procurement Officer determines to be necessary to protect the District against loss because of outstanding
liens or claims of former lien holders,
{g) If, after termination, it is determined that the Contractor was not in default, or that the default was
excusable, the rights and obligations of the parties shall, if the confract contains a clause providing for
termination for convenience of the District, be the same as if the termination had been issued for the
convenience of the District, If, in the foregoing circumstances, this contract does not contain a clause
providing for termination for convenience of the District, the contract shall be adjusted to compensate for
such termination and the contract modified accordingly subject to the contractor’s rights under the Disputes
clause.
(h) The rights and remedies of the District in this clause are in addition to any other rights and remedies
provided by law or under this contract,

ESTIMATED. QUANTITY - PURCHASES FRO:M OTHER SOURCES: The District may bid
separately any unusual requirements or large quantities of supplies covered by this contract.

ESTIMATED QUANTITY — UNKNOWN: The total quantity of purchases of any individual item on the
contract is not known. The District does not guarantee that the District will buy any specified item or total
amount, The omission of an estimated purchase quantity does not indicate a lack of need but rather a lack
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of historical information.

ILLEGAL IMNIGRATION: (An overview is available at www.procurement.sc.gov) By signing your offer,
you certify that you will comply with the applicable requirements of Title 8, Chapter 14 of the South
Carolina Code of Laws and agree to provide to the District upon request any doecumentation required to
establish either: (a) that Title 8, Chapter 14 is inapplicable to you and your subcontractors or sub-
subcontractors; or (b) that you and your subcontractors or sub-subcontractors are in compliance with Title
8, Chapter 14. Pursuant to Section 8-14-60, "A person who knowingly makes or files any false, fictitious,
or fraudulent docwment, statement, or report pursuant to this chapter is guilty of a felony, and, upon
conviction, must be fined within the discretion of the court or imprisoned for not more than five years, or
both." You agree to include in any contracts with your subcontractor’s language requiring your
subcontractors to (a) comply with the applicable requirements of Title 8, Chapter 14, and (b) include in
their contracts with the sub-subcontractor’s language requiring the sub-subcontractors to comply with the
applicable requirements of Title 8, Chapter 14.

INDEMNIFICATION - THIRD PARTY CLAINMS - GENERAL: Notwithstanding any limitation in this
agreement, and to the fullest extent permitted by law, Contractor shall defend and hold harmless
Indemnitees for and against any and all suits or claims of any character (and all related damages, settlement
payments, attorneys' fees, costs, expenses, losses or liabilities) by a.third party which are atfributable to
bodily injury, sickness, disease or death, or to injury to or destruction of tangible property arising out of or
in connection with the goods or services acquired hereunder or caused in whole or in part by any act or
omission of contractor, its subcontractors, their employees, workmen, servants, agents, or anyone directly
or indirectly employed by them or anyone for whose acts any of them may be liable, regardless of whether
or not caused in part by an Indemnitee, and whether or not such claims are made by a third party or an
Indemnitee; however, if an Indemnitee’s negligent act or omission is subsequently determined to be the
sole proximate cause of a suit or claim, the Indemnitee shall not be entitled to indemnification hereunder.
Contractor shall be given timely written notice of any suit or claim. Contractor’s obligations hereunder are
in no way limited by any protection afforded under workers’ compensation acts, disability benefits acts, or
other employee benefit acts. This clause shall not negate, abridge, or reduce any other rights or obligations
of indemnity which would otherwise exist. The obligations of this paragraph shall survive termination,
cancelation, or expiration of the parties' agreement. This provision shall be construed fairly and reasonably,
neither strongly for nor against either party, and without regard to any clause regarding insurance. As used
in this clause, “Indemnitees” means District Five of Lexington and Richland Counties, its instrumentalities,
agencies, departments, boards, and all their respective officers, agents and employees.

INDEMNIFICATION - THIRD PARTY CLAIMS — DISCLOSURE OF INFORMATION: (a) Without
limitation, Contractor shall defend and hold harmless Indemnitees from and against any and all suits,
claims, investigations, or fines (hereinafter “action™) of any character (and all related damages, settlement
payments, attorneys’ fees, costs, expenses, losses or liabilities) by a third party which arise out of or in
connection with a disclosure of District information (as defined in the clause titled Information Security —
Definitions) cause in whole or in part by any act or'omission of contractor, its subcontractors at any tier,
their employees, workmen, servants, agents, or anyone directly or indirectly employed by them or anyone
for whose acts any of them may be liable, regardless of whether or not caused in part by an Indemnitee,
and whether or not such action is brought by a third party or an Indemnitee, but only if the act or omission
constituted a failure to perform some obllgatlon 1mposed by the contract or the law.

(b) Indemnitee must notify contractor in writing w1thm a reasonable period of time after Indemnitee first
receives written notice of any action. Indemnitee’s failure to provide or delay in providing such notice will
relieve contractor of its obligations under this clause only if and to the extent that such delay or failure
materially prejudices contractor’s ability to defend such action. Indemnitee must reasonably cooperate
with contractor’s defense of such actions (such cooperation does not require and is without waiver of an
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Indemnitees attorney/client, work product, or other privilege_ and, subject to Title 1, Chapter 7 of the
South Carolina Code of Laws, allow contractor sole control of the defense, so long as the defense is
diligently and capably prosecuted. Indemnitee may participate in contractor’s defense of any action at its
own expense. Contractor may not, without Indemnitee’s prior written consent, settle, compromise, or
consent to the entry of any judgment in any such commenced or threatened action unless such settlement,
compromise or consent: (i) includes an unconditional release of Indemnitee from all liability related to
such commenced or threatened action, and (ii} is solely monetary in nature and does not include a statement
as to, or an admission of fault, culpability or failure to act by or on behalf of, an Indemnitee or otherwise
adversely affect an Indemnitee. Indemnitee’s consent is necessary for any settlement that requires
Indemnitee to part with any right or make any payment or subjects Indemnitee to any injunction.

(c) Notwithstanding any other provision, contractor’s obligations pursuant to this clause are without any
limitation whatsoever. Contractor’s obligations under this clause shall survive the termination,
cancellation, rejection, or expiration of the contract, This provision shall be construed fairly and
reasonably, neither strongly for nor against either party, and without regard to any clause regarding
insurance.

(d) “Indemnitee” means the School District 5 of Lexington and Richland Counties, its
instrumentalities, agencies, departments, boards, political subdivisions and all their respective
officers, agents and employees.

INDEMNIFICATION INTELLECTUAL PROPERTY: (a) Without limitation and notwithstanding any
provision in this agreement, Contractor shall, upon receipt of notification, defend and indemnify the
District, its instrumentalities, agencies depariments, boards, political subdivisions and all their respective
officers, agents and employees against all actions, proceedings or claims of any nature (and all damages,
settlement payments, attorneys' fees (including inside counsel), costs, expenses, losses or liabilities
attributable thereto) by any third party asserting or involving an IP right related to an acquired item. The
District shall allow Contractor to defend such claim so long as the defense is diligently and capably
prosecuted. The District shall allow Contractor to settle such claim so long as (i) all settlement payments
are made by Contractor, and (ii) the settlement imposes no non-monetary obligation upon the District. The
District shall reasonably cooperate with Contractor's defense of such claim.

(b) In the event an injunction or order shall be obtained against the District’s use of any acquired item, or
if in Contractor's opinion, the acquired item is likely to become the subject of a claim of infringement or
violation of an IP right, Contractor shall, without in any way limiting the foregoing, and at its expense,
either: (1) procure for the District the right to continue to use, or have used, the acquired item, or (2)
replace or modify the acquired item so that it becomes non-infringing but only if the modification or
replacement does not adversely affect the specifications for the acquired item or its use by the District. If
either (1) nor (2), above, is practical, the District may require that Contractor remove the acquired item from
the District, refund to the District any charges paid by District therefore, and take all steps necessary to
have the District released from any further liability.

(c) Contractors obligations under this paragraph do not apply to a claim to the extent (i) that the claim is
caused by Contractor's compliance with specifications furnished by the District unless Contractor knew its
compliance with the District's specifications would infringe an IP right, or (ii) that the claim is caused by
Contractor's compliance with specifications furnished by the District if the District knowingly relied on a
third party's IP right to develop the specifications provided to Contractor and failed to identify such product
to Contractor.

(d) As used in this paragraph, these terms are defined as follows: "IP right(s)" means a patent, copyright,
trademark, trade secret, or any other proprietary right. "Acquired item(s)" means the rights, goods, or
services furnished under this agreement. "Specification(s)" means a detailed, exact statement of
particulars such as a statement prescribing materials, dimensions, and quality of work.

(e) Contractor's obligations under this clause shall survive the termination, cancellation, rejection, or
expiration of this Agreement.
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LICENSES AND PERMITS: During the term of the contract, the Contractor shall be responsible for
obtaining, and maintaining in good standing, all licenses {including professional licenses, if any), permits,
inspections and related fees for each or any such licenses, permits and /or inspections required by the State,
county, city or other government entity or unit to accomplish the work specified in this solicitation and the
contract.

MATERIAL AND WORKMANSHIP: Unless otherwise specifically provided in this contract, all
equipment, material, and articles incorporated in the work covered by this contract are to be new and of the
most suitable grade for the purpose intended.

OFFSHORE CONTRACTING PROHIBITED: No part of the resulting contract from this solicitation
may be performed offshore of the United States by persons located offshore of the United State or by means,
methods, or communications that, in whole or in part; take place offshore of the United States. Work that
will be performed offshore by the Offeror and/or its subcontractors must be identified in the Offeror’s
response.

PRICE ADJUSTMENTS: (1) Method of Adjustment. Any adjustment in the contract price made
pursuant to a clause in this contract shall be consistent with this Contract and shall be arrived at through
whichever one of the following ways is the most valid approximation of the actual cost to the Contractor
(including profit, if otherwise allowed):

(a) By agreement on a fixed price adjustment before commencement of the pertinent performance or
as soon thereafter as practicable;
(b) By unit prices specified in the Contract or subsequently agreed upon;
(c) by the costs attributable to the event or situation covered by the relevant clause, including profit if
otherwise allowed, all as specified in the Contract; or subsequently agreed upon;
(d) in such other manner as the parties may mutually agree; or,
(e) in the absence of agreement by the parties, through a unilateral initial written determination by the
Procurement Officer of the costs attributable to the event or situation covered by the clause, including
profit if otherwise allowed, all as computed by the Procurement Officer in accordance with generally
accepted accounting principles, subject to the provisions of Title 11, Chapter 35, Article 17 ofthe 8.C.
Code of Laws.
(2) Submission of Price or Cost Data. Upon request of the Procurement Officer, the contractor shall
provide reasonably available factual information to substantiate that the price or cost offered, for any price
adjustments is reasonable, consistent with the provisions of Section 11-35-1830.

PRICE ADJUSTMENT - LIMITED -- AFTER. INITIAL TERM ONLY: Upon approval of the
Procurement Officer, prices may be adjusted for any renewal term. Prices shall not be increased during
the initial term. Any request for a price increase must be received by the Procurement Officer at least
ninety (90) days prior to the expiration of the applicable term and .must be accompanied by sufficient
documentation to justify the increase. If approved, a price increase becomes effective starting with the
term beginning after approval. A price increase must be executed as a change order. Contractor may
terminate this contract at the end of the then current term if a price increase request is denied. Notice of
termination pursuant to this paragraph must be received by the Procurement Officer no later than fifteen
(15) days after the Procurement Officer sends contractor notice rejecting the requested price increase.

PRICE ADJUSTMENTS - LIMITED BY CPl “OTHER GOODS & SERVICES”: Upon request and
adequate justification, the Procurement Officer may grant a price increase up to, but not to exceed, the
unadjusted percent change for the most recent 12 months for which data is available, that is not subject to
revision, in the Consumer Price Index {CPI) for all urban consumers (CPI-U), “Other Goods & Services”
for services, as determined by the Procurement Officer.
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PRICING DATA — AUDIT — INSPECTION): [Clause Included Pursuant to Section 11-35-1830, - 2210,
& -2220] (a) Cost or Pricing Data. Upon Procurement Officer’s request, you shall submit cost or pricing
data, as defined by 48 C.F.R. Section 2.101 (2004), prior to either (]) any award to contractor pursuant to
11-35-1530 or 11-35-1560, if the total contract price exceeds $500,000, or (2) execution of a change order
or contract modification with contractor which exceeds $100,000. Your price, including profit or fee, shall
be adjusted to exclude any significant sums by which the District finds that such price was increased
because you furnished cost or pricing data that was inaccurate, incomplete, or not current as of the date
agreed upon between parties. (b) Records Retention. You shall maintain your records for three years from
the date of final payment, or longer if requested by the chief Procurement Officer. The District may audit
your records at reasonable times and places. As used in this subparagraph (b), the term “records” means
any books or records that relate to cost or pricing data submitted pursuant to this clause. In addition to the
obligation stated in this subparagraph (b), you shall retain all records and allow any audits provided for by
11-352220(2). (c) Inspection. At reasonable times, the District may inspect any part of your place of
business which is related to performance of the work. (d) Instructions Certification. When you submit data
pursuant to subparagraph (a), you shall (1) do so in accordance with the instructions appearing in Table
15-2 of 48 C.F.R. Section 15.408 (2004) (adapted as necessary for the District context), and (2) submit a
Certificate of Current Cost or Pricing Data, as prescribed by 48 CFR Section 15.406-2(a) (adapted as
necessary for the District context). (e) Subcontracts. You shall include the above text of this clause in all
of your subcontracts. (f) Nothing in this clause limits any other rights of the District.

RELATIONSHIP OF THE PARTIES: Neither party is an employee, agent, partner, or joint venturer of
the other. Neither party has the right or ability to bind the other to any agreement with a third party or to
incur any obligation or liability on behalf of the other party.

RELATIONSHIP OF USING GOVERNWMENTAL UNITS: Each using governmental unit’s obligations
and liabilities are independent of every other using governmental; unit’s obligations and liabilities. No
using governmental unit shall be responsible for any other using governmental unit’s act or failure to act.

TERM OF CONTRACT — OPTION TO RENEW: (a) At the end of the initial term, and at the end of
each renewal term, the District reserves the right to extend the coritract for a period not to exceed up to
four (4) additional one (1) year period(s) upon the mutual agreement of both parties and provided prices
remain the same for the extended one-year period(s). Regardless, this contract expires no later than the
last date stated on the final statement of award.

TERMINATION: Subject to the provisions herein, the contract may be terminated for any reason by the
school district providing a thirty (30) day advance notice in writing is given to the contractor.

TERMINATION FOR CONVENIENCE:

(1) Termination. The Procurement Officer may terminate this contract in whole or in part, for the
convenience of the District. The Procurement Officer shall give written notice of the termination to the
contractor specifying the part of the contract terminated and when termination becomes effective.

(2) Contractor's Obligations. The contractor shall incur no further obligations in connection with the
terminated work and on the date set in the notice of termination the contractor will stop work to the extent
specified. The contractor shall also terminate outstanding orders and subcontracts as they relate to the
terminated work. The contractor shall settle the liabilities and claims arising out of the termination of
subcontracts and orders connected with the terminated work. The Procurement Officer may direct the
contractor to assign the contractor's right, title, and interest under terminated orders or subcontracts to the
District. The contractor must still complete the work not terminated by the notice of termination and may
incur obligations as are necessary to do so.
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(3) Right to Supplies. The Procurement Officer may require the contractor to transfer title and deliver to
the District in the manner and to the extent directed by the Procurement Officer: (a) any completed
supplies; and (b) such partially completed supplies and materials, parts, tools, dies, jigs, fixtures, plans,
drawings, information, and contract rights (hereinafter called "manufacturing material") as the contractor
has specifically produced or specially acquired for the performance of the terminated part of this contract.
The contractor shall, upon direction of the Procurement Officer, protect and preserve property in the
possession of the contractor in which the District has an interest. If the Procurement Officer does not
exercise this right, the contractor shall use best efforts to sell such supplies and manufacturing materials
in

accordance with the standards of Uniform Commercial Code Section 2-706. Utilization of this Section in
no way implies that the District has breached the contract by exercise of the Termination for Convenience
Clause.

(4) Compensation. (a) The contractor shall submit a termination claim specifying the amounts due because
of the termination for convenience together with cost or pricing data required by Section 11-35-1830
bearing on such claim. If the contractor fails to file a termination claim within one year from the effective
date of termination, the Procurement Officer may pay the contractor, if at all, an amount set in accordance
with Subparagraph (¢) of this Paragraph.

(b) The Procurement Officer and the contractor may agree to a settlement and that the settlement does not
exceed the total contract price plus settlement costs reduced by payments previously made by School
District 5 of Lexington and Richland Counties, the proceeds of any sales of supplies and manufacturing
materials under Paragraph (3) of this clause, and the contract price of the work not terminated;

(c) Absent complete agreement under Subparagraph (b) of this Paragraph, the Procurement Officer shall
pay the contractor the following amounts, provided payments agreed to under Subparagraph (b) shall not
duplicate payments under this Subparagraph: :

(i) contract prices for supplies or services accepted under the contract;

(ii) costs reasonably incurred in performing the terminated portion of the work less amounts paid or to be
paid for accepted supplies or services;

(iii) reasonable costs of settling and paying claims arising out of the termination of subcontracts or orders
pursuant to Paragraph (2) of this clause. These costs must not include costs paid in accordance with
Subparagraph (c)(ii) of this paragraph;

(iv) any other reasonable costs that have resulted from the termination. The total sum to be paid the
contractor under this Subparagraph shall not exceed the total contract price plus the reasonable settiement
costs of the contractor reduced by the amount of payments otherwise made, the proceeds of any sales of
supplies and manufacturing materials under Subparagraph (b) of this Paragraph, and the contract price of
work not terminated.

(d) Contractor must demonstrate any costs claimed, agreed to, or established under Subparagraphs (b) and
(c) of this Paragraph using its standard record keeping system, provided such system is consistent with
any applicable Generally Accepted Accounting Principles.

(5) Contractor's failure to include an appropriate termination for convenience clause in any subcontract
shall not (i) affect the District's right to require the termination of a subcontract, or (ii) increase the
obligation of the District beyond what it would have been if the subcontract had contained an appropriate
clause.

TERM OF CONTRACT — TERMINATION BY CONTRACTOR: Contractor may terminate this
contract at the end of the initial term, or any renewal term, by providing the Procurement Officer notice of
its election to terminate under this clause at least ninety (30) days prior to the expiration of the then current
term.

31




Vill. BIDDING SCHEDULE / PRICE-BID SCHEDULE

t

AN us
ICE CREAM SERVICES FOR DISTRICT ScHooLs (5 price O ushge
Item Description Product | Qty Unit of Package Extended
Number Code Measure Price Price
Number .
1 Hershey’s No Fat 24682-50250 | 200 Package 18Ct. | $ . 0§ |
Banana Cream b 1S Cont e d
Yogurt Twister Cup |
2 Hershey’s Birthday Cake | 24682-50230 | 200 Package 18Ct. | $ $ ?
Yogurt Twister Cup : q 6 I ,I 9 Q
3 Hershey’s No Fat 24682-50245 | 200 Package 18Ct. | § $ |
%c))vt;.on Candy Yogurt qg. 5 / I i 9 b o
st Cup 1
4 Hershey’s Low- 24682-31306 500 Package 24 Ct. | § $ '
Fat Cookies N Iq')&¢ (p, IQD
Cream Cone
5 Hershey’s No Fat 24682-31600 | 400 Package 3ZCt. |$ 4 3 $ o 5 Q
Birthday Cake Yogurt | 5,
Dessert Cup 46 i !
6 Hershey's No Fat 24682-31570 200 Package 24 Ct. | $ $ :
Vanilla Yogurt Dessert <89 | 1,118
Cup
7 Hershey’s Orange 24682-31490 | 200 Package 24 Ct, | $ $ A
Sherbet Dessert Cup 7 5 q l | 5
8 Hershey’s Polar Blast- 24682-31000 500 Package36Ct. | 3 3 o4O
Fruit Punch Bar }0 0 8 51
9 Hershey’s Reduced 24682-31352 500 Package 48Ct. | $ $ -
Fat Vanilla Mighty i1
Mini Sandwich /5. .5 [85
10 Hershey’s Banana 24682-31230 200 Package24 Ct. | $ ; 5 !
Tropi-Kool Fruit Bar ‘ = 4 L!g k{'l ¢ b
11 Hershey’s Coconut 24682-31231 200 Package 24 Ct. | $ $ ‘
Tropi-Kool Fruit Bar ‘ Q q’ 4 6 U‘ i g i Lp
12 Hershey's Strawberry 24682-31234 150 Package 24 Ct. | § $ -
Tropi-Kool Fruit Bar a 4, 4 6 3 } e |7 Q
13 Hershey's Vanilla- 24682-31307 200 Package 24 Ct. | $ $
Chocolate Twist Cone ! ;?‘Q L‘L 2 Iq 48
14 Hershey's Minty 24682-31354 200 Package 24 Ct. | $ - ]
Mint Sandwich | 13.63 |°8,4ot
15 Hershey's No Price-No | 24682-31174 200 Package 36 Ct. | § $
Fat Orange Blossom 10.80 Q | Ol
Bar
ACCUMULATIVE 3
TOTAL PRICE 5,’ 95|
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IX. ATTACHMENTS TO SOLICITATION

A. Minority Participation Affidavit
B. Offeror's Checklist
C. District 5 Schools
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ATTACHMENT A

MINORITY PARTICIPATION AFFIDAVIT

Is the bidder a South Carolina Certifted Minority Business? [] Yes {vrﬁo
Is the bidder a Minority Business certified by another governmental entity? [ ] Yes [l—]’ﬁo

If so, please list the certifying governmental entity:

Will any of the work under this contract be performed by a SC certified Minority Business as a
subcontractor? [ ] Yes [JNo

If so, what percentage of the total value of the contract will be performed by a SC certified
Minority Business as a subcontractor?

Will any of the work under this contract be performed by a minority business certified by another
governmental entity as a subcontractor? [] Yes o

If so, what percentage of the total value of the contract will be performed by a minority business
certified by another governmental entity as a subcontractor?

If a certified Minority Business is participating in this contract, please indicate all categories for
which the Business is certified:

[ 1 Traditional minority

[ ] Traditional minority, but female

[ ] Women (Caucasian females)

[ ] Hispanic minorities

[ 1 DOT referral (Traditional minority)

[ 1 DOT referral (Caucasian female)

[ 1 Temporary certification

[ ] SBA 8 (a) certification referral

[ ] Other minorities (Native American, Asian, etc.)

(If more than one minority contractor will be utilized in the performance of this contract, please
provide the information above for each minority business.)

The Department of Administration, Division of Small and Minority Business Contracting and
Certification, publishes a list of certified minority firms. The Minority Business Directory is
available at the following URL: hitp://fosmba.sc.gov/directory.html

[04-4015-3]

s
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ATTACHMENT B

OFFEROR’S CHECKLIST
AVOID COMMON MISTAKES!

(Review this checklist prior to submitting your offer)
v" COMPLETED & SIGNED ALL REQUIRED DOCUMENTS.
v DO NOT INCLUDE ANY OF YOUR STANDARD CONTRACT FORMS!

v UNLESS EXPRESSLY REQUIRED, DO NOT INCLUDE ANY ADDITIONAL
BOILERPLATE CONTRACT CLAUSES!

v" MAKE SURE YOUR OFFER DOES NOT TAKE EXCEPTION TO ANY OF THE
DISTRICT'S MANDATORY REQUIREMENTS!

v" MAKE SURE YOU HAVE PROPERLY MARKED ALL PROTECTED, CONFIDENTIAL
OR TRADE SECRET INFORMATION IN ACCORDANCE WITH THE INSTRUCTIONS:
“SUBMITTING CONFIDENTIAL INFORMATION.” DO NOT MARK YOUR ENTIRE
RESPONSE AS CONFIDENTIAL, TRADE SECRET OR PROTECTED! DO NOT
INCLUDE A LEGEND ON THE COVER STATING THAT YOUR ENTIRE RESPONSE
IS NOT TO BE RELEASED!

v" PROPERLY ACKNOWLEDGED ALL AMENDMENTS?

v' MAKE SURE THAT YOUR OFFER INCLUDES THE SOLICITATION COVER PAGE.
MAKE SURE THE COVER PAGE IS SIGNED BY A PERSON THAT IS AUTHORIZED
TO CONTRACTUALLY BIND YOUR BUSINESS.

v" MAKE SURE YOUR OFFER INCLUDES THE NUMBER OF COPIES REQUESTED.
v CHECK TO ENSURE YOUR OFFER INCLUDES EVERYTHING REQUESTED!

v' |F YOU HAVE CONCERNS ABOUT THE SOLICITATION, DO NOT RAISE THOSE
CONCERNS IN YOUR RESPONSE! AFTER OPENING, IT IS TOO LATE! IF THIS
SOLICITATION INCLUDES A QUESTION & ANSWER PERIOD OR A PRE-
SOLICITATION CONFERENCE, RAISE YOUR QUESTIONS AS PART OF THAT
PROCESS.

This checklist is included only as a reminder to help offerors avoid common mistakes.
Responsiveness will be evaluated against the solicitation, not against this checklist. You do not
need to return this checklist with your offer.

SUBMIT WITH OFFER:

Cover Page

Page2

Bid Schedule

Minority Participation Affidavit
Completed W-9 (if needed)

W N
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ATTACHMENT C l

LEXINGTON AND RICHLAND SCHOOL DISTRICT FIVE FACILITIES

Ballentine Elementary School, 1040 Bickley Road, Irmo, SC 29063

Chapin Elementary School and Bus Transportation Building, 940 Bush River Road,
Chapin, SC 29036
Dutch Fork Elementary School, 7900 Broad River Road, Irmo, SC 29063

H E Corley Elementary School and Transportation Building, 1500 Chadford Road, Irmo, SC
29063 '
Harbison West Elementary School, 257 Crossbow Drive, Columbia, SC 29212

Irmo Elementary School, 7401 Gibbes Street, Irmo, SC 29063

Lake Murray Elementary School, 1531 Three Dog Road, Chapin, SC 29036
Leaphart Elementary School, 120 Piney Grove Road, Columbia, SC 29210
Nursery Road Elementary School, 6706 Nursery Road, Columbia, SC 29212
Oak Pointe Elementary School, 1 River Bottom Road, Irmo, SC 29063

River Springs Elementary School, 115 Connie Wright Road, Irmo, SC 29063
Seven Oaks Elementary School, 2800 Ashland Road, Columbia, SC 29210
Chapin Middle School, 1130 Old Lexington Highway, Chapin, SC 29036
Cross Road Middle School, 6949 St. Andrews Road, Columbia, SC 29212
Irmo Middle School, 6051 Wescott Road, Columbia, SC 29212

Dutch Fork Middle School and Bus Transportation Building, 1528 Old Tamah Road, Irmo, SC
29063

Chapin High School, Stadium and Athletic Facilities, 300 Columbia Avenue, Chapin, SC 29036
Dutch Fork High School, Stadium and Athletic Facilities, 1400 Old Tamah Road, Irmo, SC
29063 .

Irmo High School, Technology Center, Bus Transportation Offices, Stadium & Athletic
Facilities, 6671 St. Andrews Road, Columbia, SC 29212

Spring Hill High School, 11629 Broad River Road, Chapin, SC 29036

The Center for Advance Technical Studies, 916 Mount Vernon Church Road Chapin, SC 29036

NOTE: This list of facilities is intended as a guidelihe for locations where services may be rendered.
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ATTACHMENT D

REFERENCES

Instructions: Provide three references of customers that you have provided similar services for pest
control services as is described in this solicitation. The list of References shall be completed in its
entirety and submitted with the bid response,

Company/School Name:

Address:
Contact Person:
Phene Number:

Type of Service:

Company/School Name:

Address:
Contact Person:
Phone Number:

Type of Service:

Company/School Name:

Address:
Contact Person:
Phone Number:

Type of Service:

Tredell (‘ou»«,"-q Q,LL\C_ gcl«ools

350 0l Mugdoek Qe Tohwe wec
TMa W gon
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Bwarlt  Snaclk  Ize cream ipmJ.mls

ljf\l‘c) " Oubl gﬂ« l .
Yo7 a0, a tn st 5;?-!9_ [oo _hone I
w‘oﬂdl?r 5'19'0(0111

(-T04- 29 -Boo0 X F0ER
Snacle. Tee Geen '.006{.13115

Swact

Ca la wb& (‘dunl?’ p-’L ! 'C gal'-oo’ﬁ'

A2EE . Moo, Ao, Nalon weC
Awse! Helms

- 828-44-8§333 X 1§03tk

Smerl  dmacll Toe

OsrOenen, ‘? 1 OC{UO”'S

37




Fom W"'g

{Rev. October 2018)
Department of tho Trossury
Imornal Revenuo Sarvico

Request for Taxpayer
Identification Number and Certification

¥ Go to www.Irs.gov/FormWi for Instructions and the latest Information.

Give Form to the
requester. Do not
send to the IRS.

1 Nama, [as shown on your Incema tax teturn).

HERSHEY

. Name Is voquired on tis iine; do

Notjeava this Une blank,

2 BusIness name/ ty name, if diflvent from abova

HERINEN'S

CREAMERY COMPANNY
TOE CREAN

3 Chack appropriata box for fed
following seven boxes,

O IndividunVsola propristor or % CComoration [1s Corporation
single-momber L1G

"0 Lmited niebity company. Enter the tax classification

Noto: Check h apgriprate boxn e lne above for tho fax Clastificatio
elassifiod 15 a cinglo-rmomber LLG

15 izvogarddd from tho bwricr shoidd ehee tha apip
[ other{seo inatructions) >

for U.S, federal tax pu

Print or type.

eral tax classification of the person whose name s enlered on Ina 1.

{G=C coiporatian, S=8 comoration, P=Partnarship) b
J ! n of the shhole-mnirhior twner. Do nof check
Maf Is dEardgarded from tie owner s lha awnor of tho LLG ks

repriate Lok for the lax classification ot i

Check only oheofthe | 4 Exempilons {codes apply only to
certaln entitios, not IndMduals; soo
Instructions cn page 3):

D Trustastate
Exmpt payeo coda ffany)

D Partnershipy

Exemptlon from FATCA reporilng

rpases, Othenvise, & singinmombser LLG hal code fany

5 W,

Pirriea in actouetis malniained cutside the LLE)

6 Adtdress {nmbi, stroat, and apt. or suite no.) Sea knstructions,

20\ Q. OAMERON) T

See Specific Instructions on page 3.

Roquester's name and address optional}

6 Chy, olote, and AP cody

HARRKRURA

. Il
7

PA TI\O-20\5

T List ecoount nurber(s) heto (optional)

I Toxaver idontification Number (TiN)

Enter your TIN In the appropriate box. The TIN provided must match the iame given on fina{ to avold Bocial secunily number
backup withholding. For individuals, this Is genaaally your soclal secirify number (SSN}, However, fora
resident allén, sole proprietor, or disregarded entlty, sea tha Instructions for Part |, tater, For other - -
%nﬁtles. it is your employer identificationnumbar (EMN). If you do not have a number, sea How to got a

N, later, T or
Note: If the‘acfvc:;g is In mavo than one name, ses the Instructions for line 1. Also see What Name and | Emplayer identification number
Number To G Requester for gu'detines on whose rmiber to enter, _ :

Z213] -i0|eR | 1610

I Ceification

Under penaltles of perjury, | cerlify that:
1. The number shown on thig form Is my
2.1am not subjoct 16 backup withhokfing
Service (IRS):1hat | om subject to b
no longer sublect ta backup withholding; and
3.lemaus. citizery or other U.S. person {defined bétow); and
4. The FATCA codafs) entered on this formi {itany) Indlcatin
Certiiication instructions. You must eross oul ifem 2'above i
yot! hava falled to taport all Interes) and divitlends on your tax
acquisiiion or abandénment of setured property, cancellation
other than Interest and dividends, you n're not

ratuen, Fot ranl

coect taxpayer Identification number {or | am waltin
bacause: {a) | am exempt from backup withho'd Ing,
ackup wilhholding as a result of a fallure to report all in

g for a number to be Issved to me); and
or {b} | hava not bean notified by tha Intemal Révenue
terest or dividents, or (¢} the IRS has notified ma that | am

g that 1 am exempt fram FATCA reporting 15 corroct,

you hava baen nolified by the IRS that you are currently subject to backup withholding becausn
eslate transactions,
of debt, contribulloris lo on Individy
reguired Lo sign tha certification, but you must provide your carrect TIN

‘em 2 doas not apply. For martgage inerast pa'd,
al retirement arangement RA) and geherally, paynichis

. See the Instructions for Part I, ier,

Signature of
.8, perzons

Data) \_' %‘“ZDZ.D

Har (D,

Here
General Instructions

Section refsrences are to the lmemhawlwue.cma unless otherwise
noted.

Future developmonts. For the latest Inférmation about developmants
related te Form W-9 and ks nstructions, such as leglslation enacted
after they were published, go to www.irs.goviFomive.

Purpose of Form

Anindividual or.entity (Form W-9 requester) who'ls required to'file an
Information roturn with the (RS must obtain your comect taxpayer
tdentilication number (TIN} which may be yoursocial security number
{SSN), Individua) taxpayer Identification number {ITIN), adoption
taxpayer [dentification numbar (ATIN), or employer identification Aumber
(EIN), to report on an Information retum the amaint paldto you, or olher
amount reportabla on an infarmation retum. Examples of information
retums includa, but are not Jimited to, the {following.

* Form 1038-INT (Interest eamed or pald)

* Form 1093-DIV (dividends, Including those from stecks or mutual
funds)

* Form 1088-MISC {varlous types of Income, prizes, awards,
procesds).

* Form 1059-B (stock or mutua! fund sales and certaln other
transactions by brokers) 1

* Form 1099-8 {pracseds from real estate transactions)
* Form 1099-K (merchant eard and third party natwork transactions)

* Form 1098 (liome mortgags interest), 1095-E {student loan Interest),
1098-T [luition)

* Form 1089-C (cancelsd debt)
» Form 1099-A {acquisitlon or abandonment of secured prepsrty)

Use Form W-9 only ifyou are a U.S. person (intluding a resident
alien), to provide your coreet TIN.

¥ you do not raturn Form W-9 lo the requaster with a TN, you might
ba subject (o backup withtinioing. See Whatis backup withholding,
Waler,

or gross

Cat, No. 10231X

Form W-9 (Rev. 10-2018)




ey ] HERSCRE-01 SBOWERS1
ACORD CERTIFICATE OF LIABILITY INSURANCE " zia0g

BELOW,

THIS CERTIFICATE IS ISSUED AS A MATTE
CERTIFICATE DOES NOT AFFIRMATIVELY
THIS CERTIFICATE OF INSURAN
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

CE_DOES NOT CONSTITUTE A CONTRACT B

R OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLIGIES
ETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT:

If tha certificate holder is an ADDITIONAL INSU
it SUBROGATION IS WAIVED, subject to the tetms and con
this contificate daes not confer rights to the certificats holder |

RED, the pollcy({les) muat have ADDITIONAL INSURED provislons or be endorged.

ditions of the policy, certaln policlss may require an ondorsement. A statemen
n Ileu of such endorsemgnt{s).

PRODUCER
HDH Group Inc

1007 Mumma Road, Sulte 200
Wormieysburg, PA 17043

Mm’ Suzanne Bowers

e, Exty: (717) 7240708

| e, noy(717) 754-0235

;5: Suzanne, Bowers@hublnternatlonal.com

NAIG#

CERTIFICATE MAY BE ISSUED OR MAY

THIS IS TO CERTIFY THAT THE POLICIES O
INDICATED. NOTWITHSTANDING ANY REQU

PERTAIN, THE INSURANCE AFFORDED BY THE PO

INSURER[S) AFFORDING COVERAGE
insurer A : Nationwide Agtibusiness Insurance Company |28223
INSURED | INSURER B 1
Hetshey Creamary Company INSURER C
301 S. Cameron St {NSURER D 1
Harrisburg, PA 17101 INSURER E:
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

F INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLIGY PERIOD
IREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
LICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERI\.'IS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY FAID CLAIMS.,
ISR TYPE OF INSURANCE ADCLISUBR POLICY NUIMBER DRI e | (e r EXE LTS
A | X | COMMERCIAL GENERAL LABILITY ' EACH OCCURRENGE s 1,000,000
| cLamsvane [ X oceur X CPP141913A 9/1/2019 | 9/4/2020 | DAMAGETORENTED s 300,000
| MEDEXP (Anycneparson) | 8 £,000
|| PERSONAL & ADVINJURY | § 1,000,000
| GES/L AGGREBATE LIMIT APBLIES PER: GENERAL AGGREGATE | 4,000,000
|| Poucy |9f| B [ e PRODUCTS - COMPIOP AGG | § 2,000,000
OTHER: s l
A | automosiLe LAsLITY COMBINEDSINGLE LT | , 1,000,000
L ANY AUTO CA141913A 9M1/2019 | 8M/2020 | goniy JNJURY (Perpereon) | 8
|| Moy ACRGRULED BODILY INJURY {Par aceldenn) | &
PER
[ X | M ony | X | NGHRGER | FPEETEY RAMAGE s
s
A | X |umereutawss | X | occur EAGH GCCURRENCE s 2,000,000
EXCESS LIAR _‘ CLAIMS-MADE CU141913A 912019 | BMI2020 |, .crecare N 2,000,000
X|oeo | [rerenwions 0 s
A |WORKERS COMPENSATION . X &hne [ [EF
AND EMPLOYERS LIABILITY . ATULE ER
ANY PROPRIETORPARTNERIEXECUTIVE [ WCC141913A 9Mi2018 | 9MI2020 | o\ cuopcomeny s 500,000
FirGERAR Betoesy - [ s 05,000
ndstory In NH) E.L. DISEASE - EA EMPLOYEE] § oy
I EB,' dastriba under 500,000
DESGRIFTION OF GPERATIONS balow E.L DISEASE - POLICY LIMIT | § 9,
A {Commoerclal Property COP141313A 9/1/2018 | 9/1/2020 |Blanket Covaerage

DESCRIPTION OF GPERATIONS / LOCATIONS / VERICLES [AGORD 104, Additional Ramarka Schedule, may bo attzchad If more space Is requirad)

_CERTIFICATE HOLDER

CANCELLATION:

Purchasing Office
1020 Dutch Fork Road
Irmo, SC 290863

DistHct Five of LexIngton end Richland Countles

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED REFORE
'THE EXPIRATION DATE THEREOF,

ACCORDANCE WITH THE POLICY PROVISIONS.

NOTICE WILL BE DELIVERED |IN

AUTHORIZED REFRESENTATIVE
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¢ HERSHEYS

HERSHEY CREAMERY COMPANY
Quuality Since 1894

HACCP CERTIFICATE OF COMPLIANCE

January 1, 2020

Attn: Hershey Creamery Company Customer
Re: Certification of Compliance (HACCP)

This letter will serve as Hershey Creamery Company’s official notification that we
continue to operate under the U.S. Federal Food & Drug Act (21 CFR) Hazard Analysis
Critical Control Point (HACCP) guidelines and the newly enacted Food Safety
Modemization Act requirements.

Hershey Creamery Company and all of its import sources comply with all the procedures
for the safe and sanitary importation and distribution of frozen dairy products as outlined
by the U.S. Food and Drug Administration. We take our responsibility to produce our
frozen dairy products according to cGMP methods very seriously and adhere to a high
level of hygiene and sanitation in our production facility.

Please include this document as part of your HACCP file as a continuing certificate of
guarantee of our compliance.

Our HACCP manual is on file at Hershey Creamery Company corporate headquarters af
301 South Cameron Street, Harrisburg, Pennsylvania 17101 and is available for
inspection at any time. Please contact the undersigned or Philip Keeney, Plant Manager
with any questions or comments that you may have concerning the above.

Very truly yours,
Hershey Creamery Company

Tonia Witpois- £00otk
Tonia Watson-Elliott
HACCP Coordinator/Laboratory Director
Director of Quality Management and Compliance

301 5. CAMERON STREET * HARRISBURG, PA » 17101
PHONI: 717-238-8134 = FAX: 717-233-7195




