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\@AIA Document B101" - 2007

Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the  twenty-first (21st) day of

year 2013
(In words, indicate day, month and year)

BETWEEN the Architect’s client identified as the Owner:

(Name, address and other information)

February in the

School District Five of Lexington and Richland Counties, Political Subdivision of the

State of South Carolina

1020 Dutch Fork Road

Ballentine SC 29002

Telephone Number: 803-732-8000
Fax Number: 803-732-8017

and the Architect:
(Name, address and other information)

Encumbyance
eV min

wWas d

Quackenbush Architects + Planners
1217 Hampton Street ae 6q M\
0

Columbia, SC 29201
803.771.2999

for the following Project:
(Name, location and detailed description)

New Middle School.
For Grades 7 & 8.
Budget Estimate: $28,542.516.

The Owner and Architect agree as follows.

o
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ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the auther has added to or deleted
from the original AIA text

This document has important legal
consequences. Consultation with an
aftorney is encouraged with respect
to its completion or modification.

AlA Document B101™ - 2007 Lfon'narly B151™ ~ 1997). Copyright ©® 1574, 1878, 1987, 1857 and 2007 by The American Institute of Architects. All rights
reserved. WARNING: This AIA" Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of
this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible
under the law. This document was produced by AlA software at 1509:23 on 02/20/2013 under Order No.3781492544_1 which expires on 12/11/2013, and is

not for resale
User Notes:

(1668232778)



rE s g t ? . L "
v
TABLE OF ARTICLES
1 INITIAL INFORMATION
2 ARCHITECT’'S RESPCONSIBILITIES
3 SCOPE OF ARCHITECT'S BASIC SERVICES
4 ADDITIONAL SERVICES

5 OWNER'S RESPONSIBILITIES
6 COST OF THE WORK

7 COPYRIGHTS AND LICENSES
8 CLAIMS AND DISPUTES
9 TERMINATION OR SUSPENSION

10 MISCELLANEQUS PROVISIONS

1 COMPENSATION

12 SPECIAL TERMS AND CONDITIONS
13 SCOPE OF THE AGREEMENT
EXHIBIT A INITIAL INFORMATION

ARTICLE1 INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Articie 1 and in optional Exhibit A, Initial
Information:

(Complete Exhibit A, Initial Information, and incorporate it into the Agreement at Section 13.2, or state below
Initial Information such as details of the Project’s site and program, Owner’s contractors and consuliants,
Architect’s consultants, Owner’s budget for the Cost of the Work, authorized representatives, anticipated
procurement method, and other information relevant to the Project.)

| Lexington Five Middle School Program dated December 17, 2012.

§ 1.2 The Owner’s anticipated dates for commencement of construction and Substantial Completion of the Work are
set forth below:
| 1 Commencement of construction date: Not later than January 2014,

] .2 Substantial Completion date: In time for occupancy for School Year 2015-2016,

§ 1.3 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
schedule, the Architect’s services and the Architect’s compensation. The consultants approved by the Owner shall
be the consultants used for the Project. The Architect shall not substitute any consultant listed in the Initial
Information without the consent of the Owner. The architectural professionals listed in Initial Information shall not
be changed without the consent of the Owner.
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ARTICLE2 ARCHITECT'S RESPONSIBILITIES

1
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§ 2.1 The Architect shall provide the professional services as set forth in this Agreement. Architect represents that
has experience in the désign and construction administration of projects of similar or like size, complexity, and
nature as the Project.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project. The Architect will assign to the Project only persons with similar skill, knowledge, experience, and
ability to perform to the standard of care of their respective professions. The Owner is relying upon these
representations. Architect agrees to perform the obligations imposed upon it by documents that are incorporated in
this Agreement by reference or by documents otherwise issued, created or promulgated by the Architect and agreed
to by the Owner. Nothing in this Agreement shall be construed to limit those obligations.

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project. The Architect’s representative shall remain the principal contact relative to this Agreement throughout the
life of the Project. The Owner shall have the right to request replacement of said representative if, in its opinion, the
terms of the contract are not being fulfilled.

The Architect shall not change the designated representative or other key personnel proposed to

and accepted by the Owner in awarding this Agreement shall not be changed without the consent of the
Owner, which consent shall not be unreasonably withheld.

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any

employment, interest or contribution that would reasonably appear to compromise the Architect’s professional

Jjudgment with respect to this Project.

I § 2.5 The Architect shall maintain the following insurance for the duration of this Agreement.:
(Identify types and limits of insurance coverage, and other insurance requirements applicable to the Agreement, if

any.)
A

General Liability

Comprehensive General Liability $1,000,000 occurrence / $1,000,000 aggregate

Automobile Liability
$1,000,000 combined single limit
Workers' Compensation

Statutory

Professional Liability. Architect and listed Consultants below shall provide professional liability
insurance, issued by an insurance carrier approved in advance by the Owner and authorized to
provide such coverage in the State of South Carolina, to insure the Architect and listed
Consultants for negligent acts, errors, and omissions by the Architect, his firm, his agents, his
employees, and his Consultants arising out of this Agreement. The Architect and the Consultants

listed below shall submit proof of such insurance with coverage amounts not less than;

Entity:*

Amount:

Architect

$2,000,000 aggregate / $1M occurrence

Civil Engineer

$500,000 aggregate /$500,000 occurrence

$500,000 aggregate /$500,000 occurrence

Structural Engineer
Mechanical Engineer

$500,000 aggregate /$500,000 occurrence

Electrical Engineer $500,000 aggregate / $500,000 occurrence
Plumbing Engineer $500,000 aggregate /$500,000 occurrence
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* If any firm is performing more than one of the above-listed professional disciplines, it shall
provide either (1) 2 separate professional liability insurance policy for each discipline, or (2) a
professional liability policy in the amount of the sum of the listed amounts.

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES

§ 3.1 The Architect’s Basic Services consist of those described in Article 3 and include usual and customary civil,
structural, mechanical, plumbing, and electrical engincering services and construction administration in conjunction
with the "Construction Manager — Advisor," ("CMA"), as provided in the Contract Documnents.. For the purposes of
this Agreement, “usual and customary services" shall be those services reasonably required to provide complete
design and construction period design professional services for the Project. Services not set forth in Article 3 are
Additional Services. The Architect will make presentations to the Board of Trustees and (if requested by the Owner)
to the public at the end of each design phase.

§3.1.1 The Architect shall manage the Architect’s services, consult with the Owner, research applicable design
criteria, attend Project meetings, communicate with members of the Project team and report progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. The CMA is one of the "Owner’s consultants” for purposes of this Agreement. The Architect shall be
entitled to rely on the accuracy and completeness of services and information furnished by the Owner and the
Owner’s consultants. The Architect shall provide prompt written notice to the Owner if the Architect becomes aware
of any error, omission or inconsistency in such services or information. In general, where the Contract Documents
require or provide for Architect communications to the Owner’s representative, the Architect shall concurrently send
the communication to the CMA and the Owner’s representative.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information.
The schedule shall include allowances for periods of time required for the Owner’s review, for the performance of
the Owner’s consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once
approved by-the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded
by the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary as the
Prgject proceeds until the commencement of construction,

§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution made without the Architect’s
approval,

§ 3.1.5 The Architect shall, at appropriate times, contact the governmental authorities required to approve the
Construction Documents and the entities providing utility services to the Project. In designing the Project, the
Architect shall respond to applicable design requirements imposed by such governmental authorities and by such
entities providing utility services.

§ 3.1.6 The Architect shall assist the Owner and CMA in connection with the Owner’s responsibilities for filing
documents required for the approval of governmental autherities having jurisdiction over the Project. The Architect
shall prepare on behalf of the Owner, applications and supporting documentation for all design-related and land-use
permits, variances and approvals required by state and local governmental authorities having jurisdiction over the
Project (e.g., grading, utilities, zoning and encroachment). The Architect shall revise applications and supporting
documentation as required to resolve comments received from such governmental authorities, in coordination and
collaboration with such Owner consultants as may be necessary to respond to such requirements.

§3.1.7 In cooperation with the CMA, the Architect shall prepare and distribute conference memoranda, meeting
minutes, summaries of telephone conversations, documentation of site visits and inspection reports (with
photographs) as required by the Owner to maintain a comprehensive record of the Project. The Project Number and
Name shall be shown on all documents. This shall be formatted for use internally with other Owner staff and also
for presentation to the Board of Trustees.

§3.1.8 The Architect will advise the CMA and Owner, on request, on the Owner’s response to any proposals
received from the Contractor, and on Claims made by the Contractor.

AlA Document B101™ - 2007 Lformerly B151™ — 1897). Copyright @ 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. All rights

Init. reserved. WARNING: This AIA™ Document is protected by U.S. Copyright Law and [nternational Treaties. Unauthorized reproduction or distribution of 4
this AIA® Document, or any portian of it, may result in severe civil and criminal penalties, and will be prosecuted o the maximum extent possible
! under tha law. This document was produced by AlA software at 15:09:23 on 02/20/2013 under Order N0.3781492544_1 which expires on 12/11/2013, and is

rot for resale.
User Notes: (1668232778)



Init.

§3.1.9 The Architect will provide interior design for the selection of all building finishes specified by the Architect
and colors required by the Project. This does not include selecting interior furnishings, furniture or equipment.

§ 31.10 The Architect will, upon Owner’s request provide recommendations on specific issues of construction
feasibility, actions designed to minimize adverse effects of labor or material shortages; time requirements for
procurement, installation and construction completion; the sequential phasing of components of construction to
facilitate the orderly and timely completion of the Project with minimal disruption of the Owner’s operations.

§ 3.2 SCHEMATIC DESIGN PHASE SERVICES

§ 3.2.1 The Architect shall review the program and other information fumished by the Owner, and shall review laws,
codes, and regulations applicable to the Architect’s services. Architect shall review the Owner’s Standards within
sixty (60) days of execution of this Agreement and advise the Owner in writing of anything in the Owner’s
_Standards to which Architect has a reasonable objection. Unless deviation from Owner’s Standards is agreed in
writing, the Architect shall conform the Projects’ designs and specifications to the Owner’s Standards.

1 Owner’s "Design & Construction Standards issued by Lexington Richland School District Five"
outline principles underlying the technical requirements mandatory for LRSD3 specific requirements for all
buildings, recommended practices, project documentation and requirements; LRSD5 code related issues,
and steps to follow to complete LRSD5 projects. The designer of record and its consuitants are required to
comply with the Guidelines. All non-compliance issues must be approved by the Owner and its
Construction Manager. The Guidelines do not diminish or reduce the standard of care owed by an architect
or engineer to the LRSDS Public Schools. The Guidelines may be updated to reflect changes in code, local

practice, and knowledge gained during the design and construction process.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost
of the Work, Project site, and the proposed procurement or delivery method and other Initial Information, each in
terms of the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any
inconsistencies discovered in the information, and (2) other information or consulting services that may be
reasonably needed for the Project.

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and CMA, and shall discuss with the
Owner and CMA alternative approaches to design and construction of the Project, including the feasibility of
incorporating environmentally responsible design approaches. The Architect shall reach an understanding with the
Owner regarding the requirements of the Praject.

§ 3.2.4 Based on the Project’s requirements agreed upon with the Owner, the Architect shall prepare and present for
the Owner’s approval a preliminary design illustrating the scale and relationship of the Project components.

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner's approval. The Schematic Design Documents shall consist of drawings and other
documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may
include some combination of study models, perspective sketches, or digital modeling. Preliminary selections of
major building systems and construction materials shall be noted on the drawings or described in writing.

§ 3.2.5.1 The Architect shall consider and discuss with the Owner and CMA environmentally responsible design
alternatives, such as material choices and building orientation, together with other considerations based on program
and aesthetics, in developing a design that is consistent with the Owner's program, schedule and budget for the Cost
of the Work. The Owner may obtain other environmentally responsible design services under Article 4.

§ 3.2.5.2 The Architect shall consider and discuss with the Owner and CMA the value of alternative materials,

building systems and equipment, together with other considerations based on program and aesthetics in developing a
design for the Project that is consistent with the Owner’s program, schedule and budget for the Cost of the Work.

§ 3.2.6 [not used]
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2 Services necessitated by the Owner’s request for extensive environmentally responsible design
alternatives, such as unique system designs, in-depth material research, energy modeling, or LEED®
certification;

3 Changing or editing previously prepared Instruments of Service necessitated by the enactment or
revision of codes, laws or regulations or official interpretations; .

4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure
of performance on the part of the Owner or the Owner’s consultants or contractors:

S [not used);

.6 Preparation of design and documentation for substantially complex “either / or" designs in the Design
Development or later phases for alternate bid or proposal requests proposed by the Owner;

J  [notused]; )

8 Preparation for, and attendance at a dispute resolution proceeding or legal proceeding after the filing
of a civil action regarding the dispute, except where the Architect is party thereto;

9 [not used];
10 Consultation concerning replacement of Work resulting from fire or other cause during construction;
or

A1 [not used]
12 Any other service not included in this Agreement. Additional compensation shall not be allowed for
any services of the Architect in connection with correction of Architect errors or omissions.

§ 4.3.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services,
notify the Owner with reasonable prompess, and explain the facts and circumstances giving rise to the need. Ifthe
Owner subsequently determines that all or parts of those services are not required, the Owner shall give prompt
written notice to the Architect, and the Owner shall have no further obligation to compensate the Architect for those
services:

A
(Paragraphs deleted)

To the extent the Architect’s Basic Services are affected, providing Construction Phase Services 60 days

after (1) the date of Substantial Completion of the Work.

§ 4.3.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:
A Two (2 )reviews of each Shop Drawing, Product Data item, sample and similar submittal of
the Contractor
2 An average of bi-weekly  visits to the site by the Architect over the duration of the Project during
construction . '
3 Two (2 )inspections for any portion of the Work to determine whether such portion of the
Work is substantially complete in accordance with the requirements of the Contract Documents
4 Two (2 )inspections for any portion of the Work to determine final completion

§ 4.3.4 (not used]
§ 4.4 ARRANGING SERVICES TO OBTAIN OWNER-PROVIDED INFORMATION

.1 At the Owner’s request, atranging for (1) boundary and topographical surveys, (2) geotechnical engineering
services and soil borings, (3) third-party inspections, (4) IBC Chapter 17 testing, (5) Phase I Environmental Analysis
and (6) any other additional ‘studies or tests not listed here or typically included in the Architect’s Basic Services,
specifically requested by Owner; provided the Owner must first consent to the proposed scope of work and the
identity of the firm to be used.

2 The Architect shall require any private sector professionals in a field regulated by the State of South
Carolina who provide such services to have the appropriate professional license(s) and to carry professional liability
insurance which protects the Owner as client for purposes of the professional services rendered.

3 Owner agrees to, to the extent allowed by law, indemnify, hold harmless, and defend Architect against all
claims arising from Architect’s participation in securing such services indicated in this subparagraph.
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4 An allowance for purpose of paying fees and expenses for services obtained pursuant to this § 4.4 shall be
established by the Owner for the use of the Architect. The Architect may draw from the allowance at a multiple of
1.05% of third-party charges to the Architect, to pay for such services and costs, plus the Architect’s costs and
overhead in procuring, directing, and administrating the same. Every party receiving a draw. from the allowance
established pursuant to this § 4.4 is subject to audit by the Owner, in its discretion, to the extent necessary to
substantiate the reasonableness of the fees and expenses charged.

ARTICLES OWNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program which shall set forth the
Owner’s objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility,
expandability, special equipment, systems and site requirements. Within 15 days after receipt of a written request
from the Architect, the Owner shall furnish the requested information as necessary and relevant for the Architect to
evaluate, give notice of or enforce lien rights.

§ 5.2 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies
related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work, the Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding
change in the Project’s scope and quality.

§ 5.3 The Owner shall identify a representative authorized to receive and transmit information and notices on the
Owner’s behalf with respect to the Project. The Owner shall render decisions and approve the Architect’s submittals
in & timely manner in order to avoid unreasonable delay in the orderly and sequential progress of the Architect’s
services, :

§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for
the site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements
and trees; and information concerning available utility services and lines, both public and private, above and below
grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

(Paragraph deleted)

§ 5.5 The Owner shall furnish services of geotechnical engineers, which may include but are not limited to test
borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic
evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil
conditions, with written reports and appropriate recommendations.

§ 5.6 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated
in this Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect requests
such services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall
require that its consultants maintain professional liability insurance as appropriate to the services provided.

§ 5.7 The Owner shall fumnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.8 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.9 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service. This
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section does not create an affirmative duty on the part of the Owner to review or investigate the Project for the
purpose of finding defects.

§ 5.10 Except as otherwise provided in this Agreement, or when direct communications have been specially
authorized, the-Owner shall endeavor to communicate with the Contractor and the Architects consultants through
the Architect and CMA about matters arising out of or relating to the Contract Documents. The Owner shall .
promptly notify the Architect of any direct communications that may affect the Architect’s services.

§ 5.11 Before executing the Contract for Construction, the Owner shall coordinate the CMA’s and Architect’s duties

" and responsibilities set forth in the Contract for Construction with the CMAs and Architect’s services set forth in

this Agreement. The Owner shall provide the Architect a copy of the executed agreements between the Owner and
the CMA and, between the Owner and Contractor including the General Conditions of the Contract for
Construction.

§ 5.12 The Owner shali provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

ARTICLE6 COST OF THE WORK

§ 6.1 For purpeses of this Agrecment, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs, _
overhead and profit. The Cost of the Work does not include the compensation of the Architect or the CMA, the costs
of the land, rights-of-way, financing, contingencies for changes in the Work or other costs that are the responsibility
of the Owner. '

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and may be adjusted
throughout the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of
the Work, the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work represent
the judgment of the professional preparing the estimates. It is recognized, however, that neither the Architect nor
the Owner has control over the cost of labor, materiais or equipment; the Contractor’s methods of determining bid
prices; or competitive bidding, market or negotiating conditions. Accordingly, neither the Architect nor the Owner
warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost of the Work of
from any estimate of the Cost of the Work or evaluation prepared or agreed to by the Architect or CMA.

§ 6.3 Estimates of the Cost of Work shall include contingencies for design, bidding and price escalation; to
determine what materials, equipment, component systems and types of construction are to be included in the
Contract Documents; to make reasonable adjustments in the program and scope of the Project; and to include in the
Contract Documents alternate bids as may be necessary to adjust the estimated Cost of the Work to meet the
Owner’s budget for the Cost of the Work.

§'6.4 [number not used]

§ 6.5 If at any time the estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the Work, the
Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or budget for

* the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase
Services is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

.1 give written approval of an increase in the budget for the Cost of the Work:

2 authorize rebidding or renegotiating of the Project within a reasonable time;

3 terminate in accordance with Section 9.5;

4  in consultation with the Architect, revise the Project program, scope, or quality as required to reduce

the Cost of the Work; or
.5 implement any other mutually acceptable alternative.

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect, without additional compensation, shall
modify the Construction Documents as necessary to comply with the Owner’s budget for the Cost of the Work at the
conclusion of the Construction Documents Phase Services, or the budget as adjusted under Section 6.6.1. The
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Architect’s modification of the Construction Documents shall be the limit of the Architect’s responsibility under this
Article 6,

ARTICLE 7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to
transmit such information for its use on the Project. If the Qwner and Architect intend to transmit Instruments of
Service or any other information or documentation in digital form, they shall endeavor to establish necessary
protocols governing such transmissions.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights, except as otherwise agreed herein. Submission or distribution of
Instruments of Service to meet official regulatory requirements or for similar purposes in connection with the
Project is not to be construed as publication in derogation of the reserved rights of the Architect and the Architect’s

consultants.

§ 7.3 Upon execution of this Agreement, the Architect grants to the Owner an irrevocable, nonexclusive license to
use the Architect’s Instruments of Service for purposes of constructing, using, maintaining, altering and adding to
the Project Further, the nonexclusive license to the Instruments of Service includes their use by the Owner as a
“prototype” for future Owner projects and, pursuant to the South Carolina Board of Architectural Examiners
"Prototypical Plans Policy," Architect grants permission to a subsequent design professionals and the Owner to use
the Instruments of Service as a "prototype" for a design by the subsequent design professional for the Owner’s own
future projects. The Architect shall obtain similar nonexclusive licenses from the Architect’s consultants consistent
with this Agreement. The license granted under this section permits the Owner to authorize the Contractor,
Subcontractors, Sub-subcontractors, and material or equipment suppliers, as well as the Owner’s consultants and
separate contractors, to reproduce applicable portions of the Instruments of Service solely and exclusively for use in
performing services or construction under contract with the Owner.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the author of the [nstruments of
Service, including on a subsequent "prototype" project pursuant to the South Carolina Board of Architectural
Examiners "Prototypical Plans Policy," the Owner releases the Architect and Architect’s consultant(s) from all
claims and causes of action arising from such uses.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. Except as contemplated in § 7.3, the Owner shall not assign, delegate, sublicense, pledge or
otherwise transfer any license granted herein to another party without the prior written agreement of the Architect.
Any unauthorized use of the Instruments of Service shall be at the Owner’s sole risk and without liability to the
Architect and the Architect’s consultants.

ARTICLE8 CLAIMS AND DISPUTES

(Paragraphs deleted}) - -

§7.1 All disputes between the Owner, CMA, Architect, Architect’s consultants, Bidders, and Contractors shall
resolved in accordance with the Owner’s Procurement Code, except that the time for limitations and repose of any
claim to be asserted under the Procurement Code shall be concurrent with the applicable limitations and repose time
for civil actions relating to the same dispute under South Carolina law. Except in the instance where the appeal,
claim, or dispute is between the Owner and the Architect, the Architect shall provide any interpretations or
assistance required by the Owner in rendering a decision within the time frames stipulated in the Owner's
Procurement Code.

{Paragraphs deleted)

§7.2 After exhausting the administrative process under the Owner’s Procurement Code, Architect and the
Architect’s consultants agree that judicial venue for any suit, action or proceeding arising out of or relating to the
Agreement shall be proper only in the Court of Common Pleas for Richiand County, State of South Carolina. The
Architect and the Architect’s consultants and the Owner hereby waive and disclaim any and all right to a jury trial
on any controversy arising from this Agreement.
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§7.3  Notwithstanding any other provision of this Agreement, the Agreement shall be governed by and construed
in accordance with the laws of the State of South Carolina, and any suit, action or proceeding arising out of or
relating to the Agreement shall be governed by the laws of the State of South Carolina.

{Paragraphs deleted) .
§7.4  Architect and the Architect’s constltants agree that any act by the Owner regarding the Agreement is not a
waiver of the Owner’s sovereign immunity. Architect and the Architect’s consultants agree to participate as a party
in multi-party proceedings along with every other party deemed necessary by the Owner for the full and proper
examnination, settlement or judgment of each dispute, claim, contract controversy, or civil action, whether in
mediation, proceedings under the Owner’s Procurement Code, or any court of competent jurisdiction,

§7.5 ‘The Architect and Architect’s consultants and Owner waive Listed Damages for claims, disputes or other
matters in question arising out of or relating to this Agreement. The Listed Damages are damages incurred for
principal office expenses and overhead (including, but not limited to, the compensation of personnel stationed there,
rent, utilities, and office equipment), for losses of financing, business and reputation, for loss of profit other than
anticipated profits arising directly from the Work and for attorney’s fees, insurance, and interest (excluding post-
Jjudgment),

§7.6 The Architect and Owner waive consequential damages for claims, disputes or other matters in question
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential
damages due to either party’s termination.

§7.7 The Architect and the Owner agree that prior to the initiation of litigation concerning a dispute arising from
their relationship under the terms of this contract, the parties will submit such dispute to an agreed-upon neutral for a
nen-binding mediation. The parties may waive mediation by agreement. This clause does not prevent a party from
applying to a court of competent jurisdiction for such equitable relief as may be necessitated by exigent
circumstances.

§7.8 The terms of "Article 7 Dispute Resolution" of this Agresment shall be binding upon the Architect’s
consuitants and shall be incorporated into any agreement between the Architect and the Architect’s consultants. '

ARTICLE 9 TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension
of performance of services under this Agreement, If the Architect elects to suspend services, the Architect shall give
twenty-one (21) days’ written notice to the Owner before suspending services. I the event of a suspension of
services, the Architect shall have no liability to the Owner for delay or damage caused the Owner because of such
suspension of services. Before resuming services, the Architect shall be paid all suns due prior to suspension.
Architect shall file a claim, subject to Dispute Resolution if not negotiated, for any expenses incurred in the
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 9.2 [f the Owner suspends the Project, the Architect shall file 2 claim with the Owner pursuant to its Procurement
Code for compensation for services performed prior to notice of such suspension, unless the same are negotiated,
When the Project is resumed, the Architect file a claim, pursuant to Owner’s Procurement Code for -expenses
incurred in the interruption and resumption of the Architect’s services, unless the same are negotiated. The time
schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating
the termination.
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§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the
Owner’s convenience and without cause.

§ 9.6 In the event of termination not the fault of the. Architect, the Architect shall be compensated for services
performed prior to termination, together with Reimbursable Expenses then due and all Termination Expenses as
defined.in Section 9.7.

§ 8.7 Termination Expenses are in addition to compensation for the Architect’s services -and include expenses
directly attributable to the Architect’s disengagement from the Project(s) and for which the Architect is not
otherwise compensated. Termination expenses are subject to audit at the Owner’s option, unless negotiated.

§ 9.8 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this
Agreement are set forth in- Article 7 and Section 11.9.

ARTICLE 10 MISCELLANEOUS PROVISIONS

§ 10.1 Notwithstanding any other provision of this Agreement, the Agreement shall be governed by and construed in
accordance with the laws of the State of South Carolina, and any suit, action or proceeding arising out of or relating
to the Agreement shall be governed by the laws of the State of South Carolina.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2007, General
Conditions of the Contract for Construction.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the
written consent of the other, except that the Owner may assign this Agreement to a lender providing financing for
the Project if the lender agrees to assume the Qwner’s rights and obligations under this Agreement.

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the
Architect for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or
consents that would require knowledge, services or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with a third party against either the
Owmer or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the
Project among the Architect’s promotional and professional materials. The Architect shall be given reasonable
access to the completed Praject to make such representations. However, the Architect’s materials shall not include
the Owner’s confidential or proprietary information if the Owmer has previously advised the Architect in writing of
the specific information considered by the Owner to be confidential or proprietary. The Owner shall provide
professional credit for the Architect in the Owner’s promotional materials for the Project.

§ 10.8 If the Architect or Owner receives information specifically designated by the other party as "confidential” or
"business proprietary," the receiving party shall keep such information strictly confidenitial and shall not disclose it
to any other person except to (1) fts employees, (2) those who need to know the content of such information in order
to perform services or construction solely and exclusively for the Project, or (3) its consultants and contractors
whose contracts include similar restrictions on the use of confidential information,

§ 10.9 All documents, transmittals, products, and plans shall be identified with the Owner’s name and the Project
name and number(s).
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ARTICLE 11 COMPENSATION

§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:

(Insert amount of, or basis for, compensation.)

One million twenty-six thousand six hundred seventy-five dollars, plus reimbursable expenses provided for herein.

§ 11.2 For Included Additional Services designated in Section 4.1, the Owner shall compensate the Architect as
follows:

{Insert amount of, or basis for, compensation, If necessary, list specific services to which particular methods of
compensation apply,)

Compensation for "Included Additiona! Services" is within the Fees stated in § 11.2.

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.3, the
Owner shall compensate the Architect as follows: refer to Architect’s Rate Schedule,
{Insert amount of, or basis for, compensation,)

Per rates agreed pursuant to § 11.7 or as otherwise agreed,

§ 11.4 Compensation for Additional Services of the Architect’s consultants when not included in Section 11.2 or
11.3, shall be the amount invoiced to the Architect plus

(Paragraphs deleted)

Five percent ( 5.00% )

§ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage of the Cost of the Work,
the compensation for each phase of services shall be as follows:

Schematic Design Phase fifteen  percent ( 15 %)
Design Development Phase twenty  percent ( 20 %)
Construction Documents forty  percent ( 40 %)
Phase

Bidding or Negotiation Phase Five  percent ( 5 %)
Construction Phase eighteen  percent ( 18 %)
Upeon certification of Final two  percent ( 2 %)
Completion

Total Basic Compensation one hundred  percent ( . 100 %)

§ 11.6 When portions of the Project for which Coenstruction Documents have been completed are deleted or
otherwise not constructed, compensation for those portions of the Project shall be payable to the extent services are
performed on those portions, in accordance with the schedule set forth in Section 11.5 based on (1) the lowest bona
fide bid or negotiated proposal, or (2) if no such bid or proposal is received, the most recent estimate of the Cost of
the Work for such portions of the Project. The Architect shall be entitled to compensation in accordance with this
Agreement for all services performed whether or not the Construction Phase is commenced.

§ 11.6.1 Ifa Construction Change Order or Change Directive is generated:

§ 11.6.1 at the request of the Owner, including Owner-approved suggestions from the Architect or the Contractor,
then the cost of generating and processing the request shall be paid either in accordance with Paragraph 11.3, or
based on the percentage of the net change in construction cost, as determined by the Owner.

§ 11.6.2 in response to a request from the Contractor that is ultimately rejected by the Owner, then the Architect’s
cost of evaluating and processing the request shall be paid in accordance with Paragraph 11.3.2 and shall be the
responsibility of the Owner.

§ 11.6.3 in response to a proposal from the Architect to correct an error and/or omission on the part of the Architect,
then the required documentation shall be generated and processed at no additional cost to the Owner.
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§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consuitants, if any, are set forth
belowy. The rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review
practices.

(if applicable, attach an exhibit of hourly billing rates or insert them below. )

Architect’s Rate Sheet is attached. Hourly rates for Principals and for each classification and/or category of

employee include all expenses related to the individual, .

(Table deleted)

§ 11.8 COMPENSATION FOR REIMBURSABLE EXPENSES

§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include

expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as follows:

Owner pre-authorized transportation and authorized out-of-town travel and subsistence;

Dedicated data and communication services, teleconferences, Project Web sites, and extranets; -

Fees paid for securing approval of authorities having jurisdiction over the Project;

[not used) :

[not used — Owner is providing printing, advertising, and handling of bidding documents];

Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;

Renderings, models, mock-ups, professional photography, and presentation materials requested by

the Owner for purposes other than presentations to the Owner or its Board of Trustees;

8  [Not used];

8 [Not used];

A0 [Not used] A

A1 Special Project-related expenditures approved by the Owner as in furtherance of the Projectasa
whole. :

Noutnwiol

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus Five percent ( 5.00% ) of the expenses incurred.

§ 11.9 COMPENSATION FOR USE OF ARCHITECT'S INSTRUMENTS OF SERVICE

If the Owner terminates the Architect for its convenience under Section 9.5, or the Architect terminates this
Agreement under Section 9.3, the Owner shall pay a licensing fee as compensation for the Owner’s continued use of
the Architect’s Instruments of Service solely for purposes of completing, using and maintaining the Project as
follows:

one dollar ($1.00)

§ 11.10 PAYMENTS TO THE ARCHITECT

§11.10.1 An initial payment of Zero Dollars and Zero Cents ($ 0.00 ) shall be made upon execution of this
Agreement and is the minimum payment under this Agreement. It shall be credited to the Owner’s account in the
final invoice.

§11.10.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid Forty-five ( 45 )
days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Architect,

{Insert rate of monthly or annual interest agreed upon.)

5.00% per annum

§ 11.10.3 The Owner shall not impose a penalty or liquidated damages on the Architect, or offset sums requested by
or paid to contractors for the cost of changes in the Work unless the Architect agrees or has been found liable for the
amounts in a binding dispute resolution proceeding. Owner may, however, sequester Architect payments where the
Owner has reasonable cause to hold the payment to the Architect pending resolution of a matter in which the Owner
contends the Architect bears least partial responsibility. In such cases the Owner shall not withhold any undisputed
amount, and the Owner will provide a written statement of its reasonable cause to the Architect. Sequestered
amounts may be released by the Architect’s posting of reasonable security or a letter of credit, or otherwise ensuring
that the Owner’s financial interest in the disputed matter is secured and/or protected.
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§ 11.10.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on
the basis of hourly rates shall be available to the Owner at mutually convenient times.

§ 11.11 LIMITATION . |
§ 11.11.1 Compensation as described in Article 11 shall not be exceeded without prior written approval by the
Owner.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:

§121  The Architect shall ensure that one set of any official documents containing original signatures, official
stamps or other such notations of authenticity to include, but not be limited to, plans, specifications, contract
documents, change orders or change directives, approval letters or documents by regulative authorities, warranties,
proof of bid advertising, documents required at substantial and final completion, shall be forwarded to the Owner
through the CMA for the official files. Any documents determined to be missing from the submission of the file
shall be supplied by the Architect within seven (7) calendar days upon request of the Owner or CMA, unless the
Architect can demonstrate that the document(s) was previously given to the Owner and CMA, in which case the
Architect shall be compensated for producing the document(s) as an Additional Service.

§12.2 The undersigned certifies that the Architect listed below will provide a "Drug-Free Workplace" as that term is
defined in Section 44-107-30 of the SC Code of Laws by complying with the requirements set forth in Title 44,
Chapter 107,

§123  The Owner shali have the right to audit the books and records of the Architect to the extent that the books
and records relate to the performance of this Agreement and shall include all pricing data, change order or
Agreement modifications for changes in cost. Such books and records related to this Agreement and to the Project
files for those Praojects covered under this agreement shall be maintained by the Architect for a period of three years
from the date of final payment under this Agreement. This requirement shall apply to any Consultant performing
services under the Architect’s direction.

§ 12.4  The following meeting schedule shall be considered part of Basic Services. Meetings beyend those
identified hereunder shall be considered Unplanned Additional Services:

Schematic Design: 2'meetings with Owner’s Project Team including Architect and Perkins + Will
1 additional meeting with Architect and Owner’s Project Team

Design Development: Three meetings with Owner’s Project Team

Construction Documents: Two meetings with Owner’s Project Team

Construction Administration: 32 site visits by Architect

Six meetings of the Owner’s Board of Trustees

ARTICLE 13 SCOPE OF THE AGREEMENT

§13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents listed below:
1 AIA Document B10 1™-2007, Standard Form Agreement Between Owner and Architect
.2 AlA Document E201™-2007, Digital Data Protacol Exhibit, if completed, or the following:
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.3 Other documents:
(List other documents, if any, including Exhibit A, Initial Information, and additional scopes of
service, if any, forming part of the Agreement.)
This Agreement entered into as of the day and year first written above.
OWNER-) ARCH|
f
Y N —
(Signatur}) T I (Sig
| Dr. StepJen Hefner, Superintendbnt AIA, Principal in Charge

{Printed hame and title)

—
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QUACKENBUSH ARCHITECTS + PLANNERS

2013 Schedule of Houriy Billing Rates

Principal: $225/hr.
Project Manager: $150/hr.
Project Architect: $125/hr.
.Draftsmen/lntern: $90/hr.
Administrative: $65/hr.

Quackenbusharchlitects.com
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New Middle School

District Five of Lexington & Richland Counties

12/17/12

SPACE DESCRIPTION H NOTES
1000 planned students, grades 7-8 | SPACE STUDENTS|  NET SQUARE FEET@
Cora for 1000, 700 initial count each tatal each total |

1 STUDENT LEARNING SPACES

A. Tth Grade Teams 175 students per floor

1. 7th Grade Classrooms- 12 26 312 825 9,900 5 regular and 1 science per team

2. Science 3 26- 78 1,200 3,600

3. Resource Room 1 20 20 600 600

4. Commons 2 825 1,650

5. Team / Project Area 1 825 825

6. Grade Level Storage 1 100 100

7. Planning Room 1 300 300

8. Small group/conf room 1 150 150

9. Teacher toilets 2 75 75 .

10, Student Toilets (+ JC closet) 2 325 in grossing factor
Sub-Total: 410 17,200

B. 8th Grade Teams ] 175 students per floor

1. 8th Grade Classrooms 12 26 312 825 9,900 5 regular and 1 science per team

2. Science 3 26 78 1,200 3,600

3. Resource Room 1 20 20 600 600

4, Commons 2 825 1,650

5. Team / Project Area 1 825 825

6. Grade Level Storage 1 100 100

7. Planning Room 1 300 300

8. Small group/conf room 1 150 150

9. Teacher toilets 2 75 75

10. Student Toilets (+ JC closet) 2 325 in grossing factor
Sub-Total: ) 410 17,200

C. Special Education $p. Ed resource rooms also wf grade level teams

1. ED/SC 1 15 15 825 825

2. LD/SC 1 18 18 825 825

3. ODIisC 1 12 12 825 825

4. PT Room 1 ’ 200 200

5. Toilet Room 1 120 120

6. Time-Out Room 1 25 25

7. Conference 1 250 250

8. Small Classroom 1 200 200

9. Office 4 150 600
Sub-Total: 45 3,870

Total student learning spaces: 865 38,270

Detail Page 1/ Lex § M3 Program Draft - FINAL - 2012.12.17.xs




New Middle School

L

District Five of Lexington & Richland Counties

12/17/12
SPACE DESCRIPTION A NOTES
1000 planned students':. grades 7-8 SPACE STUDENTS NET SQUARE FEETE
Core for 1000, 700 initfal count each total each total
2 ADMINISTRATION AND STAFF SPACES
A, Administrative Suite
1. Waiting and reception area 1 500 500
2. Principal’s office 1 250 250
3. Principal's toilet 1 40 40
4. Principal's secretary 1 120 120
5. Assistant principal's office 2 150 300
6. Bookkeeper 1 150 150
7. Records Clerk 1 120 120
8. Attendance Office 1 120 120
9. Mentor Room 1 120 120
10. Time-out room 3 60 180
11. General conference room 1 250 250
12, Workroom ' 1 . 300 300
13. Staff and Visitor's Restrooms 2 75 75
14, Storage / Vault 1 100 100
Sub-Total: 2,625
B. Clinic
1. Waiting area 1 50 50 shared supervision w/.admin
2. Office (nurse) 1 120 120
3. Exam Room 1 120 120
4. Cotroom 1 150 150
5, Storage -supplies 1 50 50
- 6. Toilet 1 80 80
Sub-Total: 570
.C. Guidance
1.  Wailing area 1 100 100
2. Guidance counselor's office 2 125 250
3. Grade level secretary 2 100 200
4. Shared Conference Room 1 125 125
5. Large Conference Room 1 400 400
6. Career Development Facilitator 1 125 125
7. File Storage Vault 1 100 100
8. In-School Suspension 1 200 200
Sub-Total: 1,600
Total administrative and staff spaces: 4,695

Detail Page 2/ Lex § MS Program Draft - FINAL - 2012.12.17 .45
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New Middle School

District Five of Lexington & Richland Counties

12/17/12

SPACE DESCRIPTION : NOTES
1000 planned students, grades 7-8 | SPACE STUDENTS NET SQUARE FEET
Core for 1000, 700 initial count each total each total

3 CONMUNITY AND STAKEHOLDER SPACES

A. Student Interaction Spaces

1. Lobby 1 1,000 1.000 included in grossing factor

2. Lockers 8 distributed in corridors .
Sub-Total: 1,000

B. Cafetoria

1. Commons Cafeteria 1 5,000 5,000 3 lunch periods?

2. Serving Area 1 1,200 1,200 4 stations

3. Faculty Lounge 1 300 300

4. Table and Chair Storage 1 300 300

5. Community Group Storage 1 150 150

6. Stage 1 2,000 2,000

7. Stage Storage 1 400 400
Sub-Total: 9,350

C. Kitchen

1. Cafeteria director's office 1 120 120

2. Receiving and storage 1 250 250 .

3. Prep and Production 1 1,400 1,400

4. Dry storage 1 150 150

5. Ref/ freezer storage 2 100 200

6. Washing and tray return 1 300 300

7. Staff toilets - lackers 1 75 75

8. Laundry 1 75 75

9. Cart Storage 1 100 100

10. Waste Room 1 100 100

11. Janitor - cleaning 1 40 area included in grossing factor .
Sub-Total: 2,770

D. Group Toilet Rooms

1. Cafeteria/Music/Gymnasium 2 650 area included in grossing factor
Sub-Total;

Total Community and Stakeholder spaces: 13,120

Detail Page 3 / Lex 5 MS Program Draft - FINAL - 2012.12.17.xs
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New Middle School

District Five of Lexington & Richland Counties
12/17/12

SPACE DESCRIPTION 4] NOTES
1000 plarned students, grades 7-8 | SPACE STUDENTS|  NET SQUARE FEET |
Core for 1000, 700 initial count each total each total [
4 WMEDIA CENTER SPACES
A. Library/Media Center
1. Stacks 1 750 750
2. Reading Room 1 60 1,550 1,550 combines soft seating and table seating
3. Reference section 1 50 50
4. Reference section 1 50 50
5. Circulation desk - entry 1 150 150
6. Group study 1 240 240 dividing wall for 2 smaller rooms
7. Computer Lab 1 30 750 750
8. Librarian office and workroom 1 250 250
9. Literacy Coach Office 1 150 150
Sub-Total; 3,940
B. Media Technology ]
1. AV stor/ repair / production 1 250 250 includes office area
2. Media Distribution Center 1 300 300
Sub-Total: §50
C. Storage
1. School-Wide Text Book storage 0 300 4] distributed storage provided
Sub-Total:
Total media center spaces: 0 4,490
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New Middle School

District Five of Lexington & Richland Counties

1211712
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&

SPACE DESCRIPTION

NET SQUARE FEET}

NOTES

1000 planned students, grades 7-8 | SPACE STUDENTS
Care for 1000, 700 initial count gach tota! each total b
5 FITNESS AND WELLNESS SPACES
A. Gymnasiums .
1. Main Gymnasium 1 -~ 90 90 9,000 9,000
2. Lobby 1 1,000 area included in grossing factor
Sub-Total; 90 9,000
B. Locker facilities
1. P.E. lockers : Boys 1 1,200 1,200
2. P.E.lockers : Girls 1 1,200 1,200
3. Coach's Offices / lockers 2 200 400
4. Uniform and Equipment Stor. 1 150 150
5. First Aid Room 1 50 50
6. Laundry 1 100 100
7.  Wrestling Storage 2 200 400
8. PE Storage 1 100 100
9. PE Storage 1 150 150
10. Exterior PE storage 1 150 150
Sub-Totat: 3,900
C. Fitness and Welliess Rooms
1. Health classroom 1 26 26 B25 825
Sub-Total: 26 82§
D. Exterior Facilities
1. basketball courts 1
2. track with soccer 2
3. exterior instructional area 1
Sub-Total:
Total fitness and wellness spaces: 116 13,725
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New Middle School

N

Fa

District Five of Lexington & Richland Counties

12/17/12
SPACE DESCRIPTION ; NOTES
1000 planned students, grades 7-8 - | SPACE STUDENTS|  NET SQUARE FEET)
Core for 1000, 700 Initial count each total each total
6 PERFORMING AND VISUAL ARTS SPACES
A. Music
1. Band room 1 80 B0 1,800 1,800
2. Instrument Storage Room 1 200 200
3. Uniform Storage 1 150 180
4. Choral Room 1 a0 90 1,200 1,200
5. Choral Storage 1 150 150
6. Orchestra room 1 50 50 1,400 1,400
7. Orehestra Instrument Storage 1 200 200
8. Practice Rogm 2 300 600
9. Offices 1 300 300
Sub-Total: 220 6,000
B. Art
1. 2D/3D art 1 30 30 1,400 1,400
2. Ar Storage 1 150 150
3. Drying Room and Clay Storage 1 150 150
4.  Kiln room 1 75 75
Sub-Total; 30 1,776
C. Auditorium INCLUDED WITH CAFETORIUM
‘Sub-Total;
Total performing and visual art spaces: 250 7,775
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New Middle School

District Five of Lexington & Richland Counties
12/17/12

'SPACE DESCRIPTION

NOTES

1000 planned students, grades 7-8 | SPACE] STUDENTS|  NET SQUARE FEE
Core for 1000, 700 initial

count| each| total| each total |

7 FACILITY MANAGEMENT AND SUPPORT SPACES

A. Mechanical
1. Central mechanical room 1 . 5,000 includes AHU rooms - area in grossing factor
2. Mechanical 1 200 in grossing factor
3. Mechanical 1 150 in grossing factor
4. Mechanical 1 50 - in grossirjg factor

Sub-Total: N
B. Custodial and Property Control
1. Shipping/receiving 1 250 250
2. Building maintenance - Supplies 1 400 400
3. Secured staging - storage 1 400 400
4. Custodial office 1 0
5 Custodial lockers 1 100 100
6. Custodial closets 8 60 in grossing factor
7. Restroom i) - 75 715

Sub-Total o 1,225
C School Access B -
1. Bus 6rop-0ff/Pick-up o
2. Car Drop-OffiPick-up
3. Vistior Parking
4 Staff Parking
5. Service Vehicle Access
6. Bicycle Parking -
Total facility management and support spaces: 1,225
TOTAL NSF 1,231 83,300

Grossing Factor 1.45

Gross SF 120,785
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Adgitions and Deletions Report for
AIA " Document B101™ - 2007

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard farm AlA document in order to complete it, as well as any text the author may have added to or deleted from
the original AlA text, Added text is shown underiined. Deleted text is indicated with 3 horizontal line through the original AlA text,

Note: This Additions and Deletions Report is provided for information Purposes only and is not incarporated into or constitute any
part of the assaciated AlA document, This Additions and Deletions Report and its associated document were generated
simultaneously by AlA software at 15:09:23 on 02/20/2013,

PAGE 1

AGREEMENT made as of the  twe ty-first (21st) day of  February inthe year 2013
(In words, indicate day, month and yearjyear]

{(Name, legal status—address and other information)

School District Five of Lexington and Richland Counties, Political Subdivisian of the State of South Carolina
1020 Dutch Fork Road
Ballentine SC 29002

Telephone Number: 803-732-8000

Fax Number: 803-732-8017

(Name, legal status—address gnd other information)
Quackenbush Architects + Planners
1217 Hampton Street

Columbia, 8C 29201 .
803.771.2999

(Name, location and detailed description)

New Middle School.
For Grades 7 & 8.
Budget Estimate: $28.542.516.

PAGE 2

Lexington Five Middle School Program dated December 17, 2012,

A Commencement of construction date: Not later than January 2014,

.2 Substantial Compietion date: In time for oceupancy for School Year 2015-2016.

§ 1.3 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such
information may materially change and, in that cvent, the Owner and the Architect shall appropriately adjust the

Additions and Delations Report for AlA Document B101™ — 2007 {formerly B1§1™ — 1897). Copyright © 1974, 1978, 1987, 1997 and 2007 by The
American Institute of Architects, All rights reserved. WARNING: This AfA® Document is protected by U.S, Capyright Law and international Treaties.
Unauthorizad reproduction or distribution of this AIAY Document, or any portion of it, may resuit in severe civil and criminal penalties, and wili be
prosecuted to the maximum extont possible under the law. This document was produced by AlA software at 15:09:23 on 02/20/2013 under Order
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schedule, the Architect’s services and the Architect’s compensation. The consultants approved by the Owner shall
be the consultants used for the Project. The Architect shall not substitute any consultant listed in the Initial

Information without the consent of the Owner. The architectural professionals listed in Initial Information shall not
be changed without the consent of the Owner.

'PAGE 3

§ 2.1 The Architect shall provide the professional services as set forth in this Agreement. Architect represents that

has experience in the desien and construction administration of projects of similar or like size, complexity, and

nature as the Project.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project. The Architect will assign to the Project only persons with similar skill knowledge. experience, and
ability to perform to the standard of care of their respective professions. The Owner is relying upon these
representations. Architect agrees to perform the obligations imposed upon it by documents that are incorporated in
this Agreement by reference or by documents otherwise issued. created or romulgated by the Architect and agreed

to by the Owner. Nothing in this Agreement shall be construed to limit those obligations.

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project. The Architect’s representative shall remain the principal contact relative to this Agreement throushout the
life of the Project. The Owner shall have the right to request replacement of said representative if, in its opinion, the
terms'of the contract are not being fulfilled.

.1 The Architect shall not change the desisnated representative or other key personnel proposed to

and accepted by the Owner in awarding this Agreement shall not be chaneed without the consent of the
Owner, which consent shali not be unreasonably withheld.

The Architect shall maintain the following insurance for the duration of this Agreement{ifany-ofthe

Comprehensive General Liability $1,000,000 occurrence / $1,.000,000 agprecate

51,000,000 combined single limit

statutory

4 Professional LiabilityLiability. Architect and listed Consultants below shall provide professional

liability insurance, issued bv an insurance carrier_approved in advance by the Owner and
authorized to provide such coverage in the State of South Carolina, to insure the Architect and
listed Consultants for neglipent acts, errors, and omissions by the Architect, his firm, his agents,
his_emplovees. and his Consultants arising out of this Agreement. The Architect and the

Consultants listed below shall submit proof of such insurance with coverage amounts not less
than:

Entity:* Amount:
Architect $2,000.000 aggregate / $1M occurrence

{_Civil Engineer $500,000 aggarepate / $500.000 occurrence
Structurai Engineer $500.000 agprepate /$500.000 occurrence |

Additlens and Deletions Report for AlA Document B401™ — 2007 (fermerly B1§1™ — 1397}, Copyright @ 1974, 1978, 1887, 1997 and 2007 by The
American [nstitute of Architects, All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penaities, and will be
prasecuted to the maximum extent possihle under the law. This document was praduced by AIA software at 15:09:23 on 02/20/2013 under Order
No.3781492544_1 which expires on 12/11/2043, and is not for resale.

User Notes: -l L e 1Y



PAGE 4
§3.1 The

Sepvicescivil, structural, mechanical, plumbing

a2 ' L] )
Mechanical Engineer $500,000 aggregate / $500,000 occurrence
Electrical Engineer $500,000 aggregate / $500,000 occurrence
Plumbing Engineer $500,000 aggregate /$500,000 occurrence

* If any ﬁrm_ is performing more than one of the above-listed professional disciplines. it shall
provide either {1) a separate professional liability insurance policy for each discipline, or (2) a

professional liability policy in the amount of the sumn of the listed amounts.

Architect’s

Basic Services consist of thos

. and elect

e described in Article 3 and include usual and customary

Ad

rical engineering services and construction administration

in conjunction with the "Construction Manager — Advisor," ("CMA"), as provided in the Contract Documents.. For

the purposes of this Agreement, "usual and customary services” shall be those services reasonably required to

provide complete design and construction period design professional services for the Project. Services not set forth
in Article 3 are Additional Services. The Architect will make presentations to the Board of Trustees and ( if

requested by the Owner) to the public at the end of each desien phase.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. The CMA is one of the "Owner’s consultants" for purposes of this Agreement. The Architect shall be
entitled to rely on the accuracy and completeness of services and information furnished by the Owner and the
Owner’s consultants. The Architect shall provide prompt written notice to the Owner if the Architect becomes aware
of any error, omission or inconsistency in such services or information. In general, where the Contract Documents

require or provide for Architect communications to the Qwner’s representative. the Architect shall concurrently send
the communication to the CMA and the Owner’s representative.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information.
The schedule shall include allowances for periods of time required for the Owner's review, for the performance of
the Owner’s consultants; and for approval of submissions by authorities having jurisdiction over the Project. Once
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded
by the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary;
necessary as the Project proceeds until the commencement of construction.

§ 3.1.6 The Architect shall assist the Owner and CMA in connection with the Owner’s responsibility-responsibilities
for filing documents required for the approval of governmental authorities having jurisdiction over the Project. The
Architect shall prepare on behalf of the Owner, applications and supporting documentation for all design-retated and

land-use permits, variances and approvals required by state and local governmental authorities having jurisdiction
over the Project (e.g.. grading, utilities, zoning and encroachment). The Architect shall revise applications and

supporting documentation as required to resolve comments received from such governmental authorities, in
coordination and collaboration with such Owner consultants as may be necessary to respond to such requirements.

§3.1.7 In cooperation with the CMA, the Architect shall prepare and distribute conference memoranda, meeting

minutes, summaries of telephone conversations, documentation of site visits and inspection reports (with
photographs) as required by the Owner to maintain a comprehensive record of the Project. The Project Number and

Name shall be shown on all documents. This shall be formatted for use internally with other Owner staff and also
for presentation to the Board of Trustees.

§3.1.8 The Architect will advise the CMA and Owner, on request, on_the Owner’s response to_any proposals
received from the Contractor, and on Claims made by the Contractor.
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for the selection of all building finishes specified by the Architect
and colars required by the Project. This does not include selecting interior furnishings, furniture or equipment.

§ 3.1.10 The Architect will. upon Owner’s request provide recommendations on specific issues of construction

feasibility, actions desipned to minimize adverse effects of labor or _material shortages; time requirements for

procurement, installation and construction completion; the sequential phasing of components of construction to
facilitate the orderly and timely completion of the Project with minimal disruption of the Owner’s operations.

PAGE 5

§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws,
codes, and regulations applicable to the Architect’s services. Architect shall review the Owner’s Standards within
sixty (60) days of execution of this Agreement and advise the Owner in writing of anything in the Owner’s
Standards to which Architect has a reasonable objection. Unless deviation from Owner’s Standards is agreed in
writing, the Architect shall conform the Projects’ designs and specifications to the Owner’s Standards,

.1 Owner’s "Desien & Construction Standards issued by Lexington Richland School District Five"

outline principles underlying the technical requirements mandatory for LRSDS specific requirements for all
buildings, recommended practices, project documentation and requirements; LRSDS code related issues,
and steps to follow to complete LRSDS projects. The designer of record and its consultants are required to
comply with the Guidelines. All non-compliance issues must be approved by the Owner and its
Construction Manaser, The Guidelines do not diminish or reduce the standard of care owed by an architect
or enpgineer to the LRSDS Public Schools. The Guidelines may be updated to reflect changes in code, local
practice, and knowledge gained during the design and construction process.

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and CMA, and shall discuss with the
Owner and CMA alternative approaches to design and construction of the Project, including the feasibility of
incorporating environmentally responsible design approaches. The Architect shall reach an understanding with the
Owner regarding the requirements of the Project.

§ 3.2.5.1 The Architect shall consider and discuss with the Owner and CMA environmentally responsible design
alternatives, such as material choices and building orientation, together with other considerations based on program
and aesthetics, in developing a design that is consistent with the Owner’s program, schedule and budget for the Cost
of the Work. The Owner may obtain other environmentally responsible design services under Article 4.

§ 3.25.2 The Architect shall consider and discuss with the Owner and CMA the value of alternative materials,
building systems and equipment, together with other considerations based on program and aestheties;-aesthetics in
developing a design for the Project that is consistent with the Owner’s program, schedule and budget for the Cost of
the Work.

§ 3.2.6 The-Architect-sha
Seetion—6-3-[not used]

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owrer;-Owner and CMA, and request the
Owner’s approval.

PAGE 6

§3.3.1.1 Architect must obtain the written approval of the Owner to delepate to the Contractor any professional
design services or certifications.

§ 3.3.2 Fhe-Architect shall- update-the-estimate-ofthe-Cost-o£the Werk-[not used]
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§ 3.3.3 The Architect shall submit the Design Development 3

a ) L]

£ o o nest-the-Ownerls 4 at—documents to the Owner,
and request the Owner’s approval. The review and approval of the Design Development Documents by the Owner
shall not relieve the Architect or its consultants of their responsibility for compliance with the re. uirements of the

South Carolina School Facilities Planning and Construction Guide, with applicable statutes, regulations and codes,
or for design deficiencies, omissions or errors. -

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner's authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval. The Construction Documents shall {llustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels of materials and systems and other requirements for the
construction of the Work. Construction Documents shall incorporate the accepted resolution of all Owner comments
on the Design Development Documents. The Owner and Architect acknowledge that in order to construct the Work
the Contractor will provide additional information, including Shop Drawings, Product Data, Samples and other
similar submittals, which the Architect shall review in accordance with Section 3.6.4.

=[number not used]

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments
to the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s
approval. The review and approval of the Design Development Documents by the Owner shall not relieve the
Architect or its consultants of their responsibility for compliance with the requirements of the South Carolina Scheol

Facilities Planning and Construction Guide, with applicable statutes, regulations and codes, or for design

deficiencies, omissions or errors. The Construction Documents shall incorporate the final resolution of all review

comments from the Owner and other authorities having jurisdiction.
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§ 3.4.4 The

The Architect shall assist-the Owner in establishing a list of prospective contractors. Following the Owner’s
approval of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either competitive
bids or negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the suceessful bid
or proposal, if any; and, (4) awarding and preparing contracts for construction. The Architect shall attend any Pre-

Bid Conference and the Bid Opening,

.1 Ifthe Owner elects to use prequalification of contractors or any other means of contractor selection that
may be available by the Owner’s Procurement Code, the Architect shall participate and consult with the
Owner_during the procurement solicitation and evaluation process:  Architect’s pre-construction phase

services in cooperating with additional consultants retained by the Owner is part of Basic Services.

garticgating in the opening of the bids as directed by the Owner.
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§3.523 The Architect shall consider requests for substitutions, if the Bidding Documents permit substitutions, and
if the Owner approves the suggested substitution, shall prepare and distribute addenda identifying approved
substitutions to all prospective bidders.

§ 3,5.2.4 If the lowest bona fide bid exceeds the Owner’s Construction Budget, and the Owner elects to award the

Contract, the Architect shall. without additional charge to the Owner, assist in negotiations to reduce the bid amount
to the level requested by the Owner. but not below the Owner’s established Project Construction Budget for the

construction bid.

§ 3.6.1.1 The Arehitest-Architect, in cooperation with the CMA, shall provide administration of the Contract between
the Owner and the Contractor as set forth below and in AIA Document A203TM 2007 General-A201™-2007(as
customized for the Project)General Conditions of the Contract for Construction. If the Owner and Contractor modify
AIA Document A201-2007, those modifications shall not affect the Architect’s services under this Agresment
unless the Owner and the Architect amend this Agreement.

§ 3.6.1.2 The Architect shall advise and consult with the Owrner and CMA during the Construction Phase Services.
The Architect shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The
Architect shall not have control over, charge of, or responsibility for the construction means, methods, techniques,
sequences or procedures, or for safety precautions and programs in connection with the Work, nor shall the
Architect be responsible for the Contractor’s failure to perform the Work in accordance with the requirements of the
Contract Documents. The Architect shall be responsible for the Architect’s negligent acts-or omissions, but shall not
have control over or charge of, and shall not be responsible for, acts or omissions of the Contractor or of any other
persons or entities performing portions of the Work.

§3.6.1.3 Subject to Section 4.3, the Architect’s responsibility to provide Construction Phase Services commences
with the award of the Contract for Construction and terminates on the date the Arehiteet-issues-Qwner pays the final
Certificate for Payment.
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§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise
required in Section 4.3.3, to become generally familiar with the progress and quality of the portion of the Work
completed, and to determine, in general, if the Work observed is being performed in a manner indicating that the
Work, when fully completed, will be in accordance with the Contract Documents. Site visits shall be made by
representatives of the Architect and its consultants who are professionally licensed architects or engineers. and who
are also knowledgeable of the Project requirements and competent in evaluating the trades in progress. The field
observations made by Architect and its consultants do not transfer the contracter’s responsibility to perform the
Work in accordance with the Contract Documents to the Architect. However, the Architect shall not be required to
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the

site visits, the Architect shall keep-the- Ownersubmit a field report to the CMA within one (1) week of each site
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visit, indicating the date and times of the visit. the ersons making the visit, a general description of the Work
observed, and otherwise .keep the Owner and CMA promptly and reasonably informed about the progress and
quality of the portion of the Work completed, and report in writing to the Owner and CMA (1) known deviations
from the Contract Documents and from the most recent construction schedule submitted by the Contractor, and{(2)

defects and deficiencies observed in the-Werlc-the Work, and (3) any threats to achievement of the Project

milestones for construction activities.
milesiones lor construction activities.

§ 3.6.2.2 The Architect has-the-authority-te-shall report to the Owner and the CMA known_or observed deviations
from the Contract Documents that impact the quality of the Work required by the Construction Documents. The
Architect shall reject Work that does not conform to the Contract Beeuments-Documents unless otherwise directed
by the Owner. Whenever the Architect considers it necessary or advisable, the Architect shall have the authority to
require inspection or testing of the Work in accordance with the provisions of the Contract Documents, whether or
not such Work is fabricated, installed or completed. However, neither this authority of the Architect nor a decision
made in good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the

Architect to the Contractor, Subcontractors, material and equipment suppliers, their agents or employees or other
persons or entities performing portions of the Wark.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either-the-Owaer Owner, CMA or Contractor. The Architect’s response to
such requests shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable
from the Contract Documents and shall be in writin g or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeaverto-securefaithfisls FrRance-by-beth-Owneran hallne

shew-partiality-to-eitherand-shal-not be liable for re

Centraet-Documents:

sults of interpretations or decisions rendered in good faith. Fhe

§3.6.3.1 The Architect shall review with the CMA and certify to the Owner the amounts due the Contractor under
the Contract Documents and shall issue certificates in such amounts, The Architect’s certification for payment shall
constitute a representation to the Owner, based on the Architect’s evaluation of the Work as provided in Section
3.6.2 and on the data comprising the Contractor’s Application for Payment, that, to the best of the Architect’s
knowledge, information and belief, the Work has progressed to the point indicated and that the quality of the Work
is in accordance with the Contract Documents. The foregoing représentations are subject (1) to an evaluation of the
Work for conformance with the Contract Documents upon Substantial Completion, (2) to results of ‘subsequent tests
and inspections, (3) to correction of minor deviations from the Contract Documents prior to completion, and (4) to
specific qualifications expressed by the Architect.
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§ 3.6.4.3 £If, with Owner approval pursuant to § 3.3.1.2, the Contract Documents specifically require the

Cantractor to provide professional design services or certifications by a design professional related to systems,
materials or equipment, the Architect shall specify the appropriate performance and design criteria that such services
must satisfy. The Architect shall review Shep-Drawings-shop drawings and other submittals related to the Work
designed or certified by the design professional retained by the Contractor that bear such professional’s seal and
signature when submitted to the Architect. The Architect shall be entitled to rely upon the adequacy, accuracy and
completeness of the services, certifications and approvals performed or provided by such design professionals.

Design delegation does not relieve the Architect of overall responsibility for the Project design.

§ 3.6.4.4 Subj ist tof-4:3r-the-Architect shall review and respond to requests for information

* about the Contract Documents. The Architect shall set forth in the Contract Documents the requirements for requests
for information. Requests for information shall include, at a minimum, a detailed written statement that indicates the
specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The
Architect’s response to such requests shall be made in writing within any time limits agreed upon, or otherwise with
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reasonable promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and
Specifications in response to requests for information.

§ 3.6.5.1 The Architect with Owner approval may authorize minor changes in the Work that are consistent with the
intent of the Contract Documents and do not involve an adjustment in the Contract Sum or an extension of the

Contract Time. Subjeet-to-the-provisions-of Seetiond- —i] het-prepare-In conjunction with the CMA
according to the Change Order Procedures established for the Project by agreement among the Owner, CMA and
Architect, the Architect shall prepare or assist in preparin .Change Orders and Construction Change Directives for

the Owner’s approval and execution in accordance with the Contract Documents. As part of Basic Services,
Architect shall analyze written requests by the Qwner or Contractar for changes in the Work, including requests for
adjustments to the Contract Sum or Contract Time, and shall report the results of its analysis in writing to the
Ovwmer, CMA, and Contractor within a reasonable period of time. No Change Order or Adjustment to Contract Sum
or Contract Time shall be issued by the Architect without the specific written authorization of the Owner.

§ 3.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the
date of final completion; issue Certificates of Substantial Completion; receive from the Contractor and forward to
the Owner, for the Owner’s review and records, written warranties and related documents required by the Contract
Documents and assembled by the Contractor; and-and, with Owner approval, issue a final Certificate for Payment

based upon a final inspection indicating the Work complies with the requirements of the Contract Documents. The

Architect will not certify Substantial Completion and final completion unless inspection of Work completed
ursuant to designs and/or specifications created by one of the Architect’s Consultants is performed by a person

licensed to practice in the discipline of the work being inspected; however, Owner acknowledges that the punchlist
reparation by the various disciplines may be performed by other non-licensed individuals in the immediate em lo

of the Architect and its consultants.

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner and CMA to check conformance of the
Work with the requirements of the Contract Documents and to verify the accuracy and completeness of the list
submitted by the Contractor of Work to be completed or corrected.

§ 3.6.6.3 When the Work is found to be substantially complete, the Architect shail inform the Owner and CMA about
the balance of the Contract Sum remainin g to be paid the Contractor, including the amount to be retained from the
Contract Sum, if any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner through the CMA the following information received from the
Contractor: (1) consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of
final payment; (2) affidavits, receipts, releases and waivers of liens or bonds indemnifying the Owner against liens;
and (3) any other documentation required of the Contractor under the Contract Documents.

3.6.64.1 Upon final completion of construction the Architect shall prepare and provide to the QOwner through the
CMA, electronic record drawings showing all si ificant changes to the work made durin construction known to
the Architect and submitted to the Architect by the Contractor, to the CMA for transmittal to the Owner no later than
fifieen working days following the receipt by the Owner of final close-out documents and the final Contractor
Certificate of Payment. Final payment to the Architect for project close out shall not be made until recard drawings
are received.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility
operations and performance. During the tenth (10th) month after substantial completion and in any case prior to the
expiration of the Contractor’s call-back period under the Contract Documents, the Architect shall visit the Project to
review-the Work and prepare a report to be issued to the Owner and CMA and, at the Owner’s direction, to the
Contractor, indicating work to be corrected and warran issues to be addressed by the Contractor. The Architect
shall assist the Owner and CMA in securing carrective actions by the Contractor to correct all deficiencies,
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including at [east one (1) complete follow-up inspeetion and report completed at feast ten (10) days prior to the
expiration of the call-back period.

ARTIGLE4—ADDITIONAL-SERVICES
ARTICLE4 "INCLUDED ADDITIONAL SERVICES" AND "UNPLANNED ADDITIONAL SERVICES"

§4.1 Add

"Inciuded Additional Services” shall be defined as services required for the Project that are included in this
Agreement or otherwise customarily furnished in accordance with generally accepted architectural practice for

B ESHe—N

South Carolina public school construction projects, includin but not limited to contract administration, cooperation
with the Owner’s consultants and warranty claim services, The Architect shall provide the listed Additional-Services

enby-ifspecifieatly-Included Additional Services designated in the table below as the Architect’s respansibility, and
the Owner shall compensate the Architect as provided in Section 11.2.

PAGE 10
Additional Services Responsibility Location-of Service Description
(Architect, Owner | (Section 4.2 below or in an exhibit
or attached to this document and
Not Provided) identified below)
§4.1.1 Programming NP NP
| §4.1.2 Muitiple preliminary designs Architect as described herein
.| §4.1.3 Measured drawings NP NP
§4.1.4 Existing facilities surveys NP NP
§4.1.5 Site Evaluation and Planning(B203™-2007) | Architeet as necessary for Architect’s design
§4.1.6 Building information modeling Architect as necessary for Architect’s desi
§4.1.7 Civil engineering Architect as necessary for Architect’s design
§4.1.8 Landscape design NP NP
1 5419 Architectural Interior Design €B252TM 2047y | Architect as necessary for Architect’s design
§41.10  Value Analysis{B204TM 2097} Architect as necessary for Architect’s design
§4.1.11__ Detailed cost estimating__ Owner through CMA
§4.1.12  On-site project representation nat included Owner may provide through CMA
Architect as described elsewhere in this
§4.1.13  Conformed construction documents Agreement
Architect as described elsewhere in this
§4.1.14 As-designed record drawings Agreement
Architect as described elsewhere in this
§4.1.15 _ As-constructed record drawings Agreement
4116 Post occupancy.evaluation NP NP
§4.1.17  Facility Support Services (B210™-2007) NP NP
§4.1.18  Tenant-related services NP NP
Architect and as described elsewhere in this
§4.1.19  Coordination of Owner’s consultants Owner Agreement
Architect as necessary for Architect’s desipgn
so far as infrastructure components
of IT system are to be integrated
§41.20  Telecommunications/data design into or through the Work
Architect Passive security and IT-based
| security integrated into the Work,
§4.1.21 Security Evaluation and Planning as discussed in Programming
4.1.22 Commissioning (B211™-2007) NP NP
4.1.23  Extensive environmentally responsible design | NP may be agreed later
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§4.1.24  LEED® Centification (B214™_2007) NP may be agreed later
§4.1.25 Fast-track design services NP may be agreed later
§4.1.26 Historic Preservation (B205% M_2007) NP NP
§4.1.27  Fumiture, Furnishings-Finishings, and NP NP

Equipment Design (B253™-2007)

PAGE 11

Items marked "Architect" in § 4.1 are apreed to be included in the scope of Basic Services and the com ensation for
the same is included in the Basic Services compensation.

§ 4.3 Additional Serviees"Unplanned Additional Services" are those services outside the scope of 4.1 and required
by post-Agreement developments adverse to the planned com letion of the Project, and may be provided after
execution of this Agreement, without invalidating the Agreement. Except for services required due to the fault of the
Architect, any Additienral-Services-"Unplanned Additional Services" provided in accordance with this Section 4.3
shall entitle the Architect to compensaticn pursuant to Section 11.3 and consideration of an apprapriate adjustment
in the Architect’s schedule.

§ 4.3.1 Upon recognizing the need to perform the following Unplanned Additional Services, the Architect shall
notify the Owner with reasonable promptness and explain the facts and circumstances giving rise to the need. The
Architect shall not proceed to provide the following services until the Architect receives the Owner’s written
authorization:

PAGE 12

|not used];

6 Preparation of design and documentation for substantiaily complex "either / or" designs in the Desi
Development or later phases for alternate bid or proposal requests proposed by the Owner;

g Preparetionforanda dafiee-at-apublep tatian; etihe-g o '|notused;
8 Preparation for, and attendance at a dispute resolution proceeding or legal proceeding;proceeding

after the filing of a civil action regarding the dispute, except where
9 tati 0 ali i hidde BEFSOH ovidinepro

the Architect is party thereto;
B :[not used];

A1
12

the{ H-Pe orviake HRan-the-Areh .|notused|
Any other service not included in this Agreement. Additional com,
any services-of the Architect in connection with correction of Architect errors or omissions.

#——To the extent the Architect’s Basic Services are affected, providing Construction Phase Services 60
days after (1) the date of Substantial Completion of the 2 fei
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. Two ( 2 )reviews ofeach Shop Drawing, Product Data item, sample and similar submittal of
the Contractor

2 —>An average of bi-weekly visits to the site by the Architect over the duration of the Project
during construction -

3 Two ( 2_)inspections for any portion of the Work to determine whether such portion of the
Work is substantially completé in accordance with the requirements of the Contract Documents

4 Two ( 2 ) inspections for any portion of the Work to determine final completion

§4.4 ARRANGING SERVICES YO OBTAIN OWNER-PROVIDED INFORMATION

.1 At the Owner’s request, arranging for (13 boundary and to ographical surveys, (2) geotechnical eneineerin

services and soil borings, (3) third-party inspections. (4) IBC Chapter 17 testing, {5) Phase I Environmental Analysis
and (6} any other additional studies or tests not listed here or typically included in the Architect’s Basic Services;
specifically requested by Owner; provided the Ovmer must first consent to the proposed scope of work and the

identity- of the firm to be used.

2 The_Architect shall require any private sector professionals in a field regulated by the State of South
Carolina who provide such services to have the appropriate rofessional license(s) and to ca rofessional liabili
insurance which protects the Owner as client for purposes of the professional services rendered.

3 Owner agrees to, to the extent allowed by law, indemnify, hold harmless, and defend Architect against all
claims arising from Architect’s participation in securing such services indicated in this subparapgraph.

4 An allowance for purpose of paying fees and expenses for services abtained pursuant to this § 4.4 shall be
established by the Owner for the use of the Architect. The Architect may draw from the allowance at a multiple of
1.05% of third-party charges to the Architect, to pay for such services and costs, plus the Architect’s costs and
overhead in procuring, directing, and administratin the s :

ame. Every party receiving a draw from the allowance
established pursuant to this § 4.4 is subject to audit by the Owner,_in its discretion, to the extent necessary to
substantiate the reasonableness of the fees and expenses charged,

PAGE 13

§ 5.3 The Owner shall identify a representative authorized to aet-receive and transmit information and'notices on the
Ovmer’s behalf with respect to the Project. The Owner shall render decisions and approve the Architect’s submittals
in a timely manner in order to avoid unreasonable delay in the orderly and sequential progress of the Architect’s
services,

evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil
conditions, with written-reports and appropriate recommendations.
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§ 5.9 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service. This
section does not create an affirmative duty on the part of the Owner to review or investigate the Project for the
purpose of finding defects.

§ 5.10 Except as otherwise provided in this Agreement, or when direct communications have been specially
authorized, the Owner shall endeavor to communicate with the Contractor and the Architect’s consultants through
the Architect and CMA about matters arising out of or relating to the Contract Documents. The Owner shall
promptly notify the Architect of any direct communications that may affect the Architect’s services.

§ 5.11 Before executing the Contract for Construction, the Owner shall coordinate the CMA’s and Architect’s duties
and responsibilities set forth in-the Contract for Construction with the CMAs and Architect’s services set forth in
this Agreement. The Owner shall provide the Architect a copy of the executed agreement-between-the-Ownerand
Ceontracters-agreements between the Owner and the CMA and, between the Owner and Contractor including the
General Conditions of the Contract for Censtruction. :

PAGE 14

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include contractors’ general conditions casts,
overhead and profit. The Cost of the Work does not include the compensation of the Architect-Architect or the
CMA, the costs of the land, rights-of-way, financing, contingencies for changes in the Work or other costs that are
the responsibility of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and may be adjusted
throughout the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of
the Work, the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work prepared
bv-the-Architect—represent-the-drchitect’sjudement as-a-design-profess ~represent the judgment of the
professional preparing the estimates. It is recognized, however, that neither the Architect nor the Owner has control
over the cost of labor, materials or equipment; the Contractor’s methods of determining bid prices; or competitive
bidding, market or negotiating conditions. Accordingly, neither the Architect eannet-and-dees-fot-nor the Owner
warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost of the Work or
from any estimate of the Cost of the Work or evaluation prepared ar agreed to by the ArehiteetzArchitect or CMA.

§ 6.3 In-prepasing-estimateso of Worle-the - Architect-shall be-permitted-to-Estimates of the Cost of Work
shall include contingencies for design, bidding and price escalation; to determine what materials, equipment,
component systems and types of construction are to be included in the Contract Documents; to make reascnable
adjustments in the program and scope of the Project; and to include in the Contract Documents alternate bids as may
be necessary to adjust the estimated Cost of the Work to meet the Owner’s budget for the Cost of the Work. Fhe

§ 6.5 If at any time the Arehiteet’s-estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

PAGE 15

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
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other reserved rights, including eepyrights—copyrights, except as otherwise agreed herein. Submission or distribution

of Instruments of Service to meet official regulatory requirements or for similar purposes in connection with the
Project is not to be construed as publication in derogation of the reserved rights of the Architect and the Architect’s
consultants,

§ 7.3 Upon execution of this Agreement, the Architect grants to the Owner a-an irrevocable, nonexclusive license to
use the Architect’s Instruments of Service selely-and-exelusively-for purposes of constructing, using, maintaining,
altering and adding te-the Preject;provided-that-the-Owner substantiallv-serforms it ablicatir includinspromp

- —to the Project Further, the nonexclusive license to the
Instruments of Service includes their use by the Owner as a " rototype” for future Owner projects and. pursuant to
the South Carolina Board of Architectural Examiners “Prototypical Plans Policy," Architect prants permission to a
subsequent desi rofessionals and the Owner to use the Instruments of Service as a "prototype” for a desien by the
subsequent design professional for the Owner’s own future projects. The Architect shall obtain similar nonexclusive
licenses from the Architect’s consultants consistent with this Agreement. The license granted under this section
permits the Owner to authorize the Contractor, Subcontractors, Sub-subcontractors, and material or equipment
suppliers, as well as the Owner’s consultants and separate contractors, to reproduce applicable portions of the
Instruments of Service solely and exclusively for use in performing services or construction for-the Projeet-Ifthe
Axalitand 1ahif Qi nd sy . A creaarman Q ) 1 H ackina 0 A b o Hoanca oras o H

under contract with the Owner. -
§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the author of the Instruments of
Service, including on a subsequent "prototype” project ursuant to the South Carolina Board of Architectural

Examiners "Prototypical Plans Policy," the Owner releases the Architect and Architect’s consultant(s) from all
claims and causes of action arising from such uses. Fhe o-the-extent-permitted by Jaw. further-agree

§ 7.4 Except for the licenses granted in this Article 7, no other license or ri ght shall be deemed granted or implied
under this Agreement. The-Except as contemplated in § 7.3, the Owner shall not assign, delegate, sublicense, pledge

or otherwise transfer any license granted herein to another party without the prior written agreement of the
Architect. Any unauthorized use of the Instruments of Service shall be at the Owner’s sole risk and without liability
to the Architect and the Architect’s consultants.
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§7.1 All disputes between the Owner., CMA, Architect, Architect’s consultants, Bidders, and Contractors shall
resolved in accordance with the Owner’s Procurement Code, except that the time for limitations and repose of any
claim to be asserted under the Procurement Code shall be concurrent with the applicable limitations and repose time
for civil actions relating to the same dispute under South Carolina law. Except in_the instance where the appeal
claim, or dispute is between the Owner and the Architect, the Architect shall provide any interpretations or
assistance required by the Owner in_rendering a decision within the time frames stipulated_in the Owner’s

Procurement Code.

§7.2 After exhausting the administrative process under the Owner’s Procurement Code, Architect and the

Architect’s consultants agree that judicial venue for any suit, action or proceeding arising out of or relating to the
Agreement shall be proper only in the Court of Cammon Pleas for Richland County, State of South Carolina. The

Architect and the Architect’s consultants and the Owner hereby waive and disclaim any and all right to a jury trial
on any controversy arising from this Agreement.

§7.3 Notwithstanding any other provision of this Agreement, the Agreement shall be governed by and construed
in accordance with the laws of the State of South Carolina, and any suit,_action or proceeding arising out of or

relating to the Agreement shall be governed by the laws of the State of South Carolina.

§74 _ Architect and the Architect’s consultants agree that any act by the Owner regarding the Agreement is not a
waiver of the Owner's sovereign immunity, Architect 2nd the Architect’s consultants agree to participate as 2
in_multi- roceedings along with every other deemed necessary by the Owner for the full and proper
exarnination, settlement or judgment of each dispute, claim, contract controversy, or civil action. whether in
mediation, proceedings under the Owner’s Procurement Code, or any court of competent jurisdiction.

§2.5 The Architect and Architect’s consultants and Owner waive Listed Damages for claims, disputes or other
matters in question arising out of or relating to this Agreement. The Listed Damages are damages incurred for
principal office expenses and overhead (including, but not limited to, the compensation of personnel stationed there,
rent. utilities. and office equipment), for losses of financin business and reputation, for loss of profit other than
anticipated profits arising directly from the Work and for attorney’s fees, insurance, and interest (excluding post-

judgment).

§7.6 The Architect and Owner waive consequential damages for claims, disputes or other matters in question

arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential

damages due o either party’s termination.

7.7 The Architect and the Owner agree that prior to the initiation of liti ation concerning a dispute arising from
their relationship under the terms of this contract, the parties will submit such dispute to an agreed-upon neutral for a
non-binding mediation. The parties may waive mediation by a eement. This clause does not prevent a party from
applving to a_court of competent jurisdiction for such equitable relief as may be necessitated by exisent
circumstances.
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§7.8 The terms of "Article 7 Dispute Resolution” of this Agresment shall be binding upon the Architect’s
consultants and shall be incorporated into any agreement between the Architect and the Architect’s consultants,

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension
of performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
sever-twenty-one (21) days’ -written notice to the Owner before suspending services. In the event of a suspension of
services, the Architect shall have no liability to the Owner for delay or damage caused the Owner because of such
suspension of services. Before resuming services, the Architect shall be paid all sums due prior to suspeasienand
suspension. Architect shall file a claim, subject to Dispute Resolution if not negotiated. for any expenses incurred
in the interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and
the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be-compensated-file a claim with the Owner pursuant to
its Procurement Code for compensation for services performed prior to notice of such suspensien—suspension. unless

the same are negotiated. When the Project is resumed, the Architect shall-be-corpensated-file a claim, pursuant to
Owner’s Procurement Code for expenses incurred in the interruption and resumption of the Architect’s seevices—The
iteet’ ini i services, unless the same are negotiated. The time schedules shall

be equitabiy adjusted.
PAGE 17

§ 9.7 Termination Expenses are in addition to compensation for the Architect’s services and include expenses

directly attributable to termination-the Architect’s disengagement from the Project(s) and for which the Architect is

not otherwise compensated L as 0
performed-by-the-Architest-compensated. Termination

negotiated.

N B A OHA 2 ha A hita A = ad-nraf on
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expenses are subject to audit at the Owner's option, unless

Seeﬁen—&-?nNotwithstanding any other provision of this g;eement_., the Apreement shall be governed by and C
construed in accordance with the laws of the State of South Carolina, and any suit, action ar proceeding arising out
of or relating to the Agreement shall be governed by the laws of the State of South Carolina.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with era-eause-ofaction-in-faver
of-a third party against either the Owner or Architect.

§10.8 All documents, transmittals products, and plans shall be identified with the Owner’s name and the Project

name and number(s).

PAGE 18

One million twenty-six thousand six hundred seventy-five dollars, plus reimbursable expenses provided for herein.

§ 11.2 For Included Additional Services designated in Section 4.1, the Owner shall compensate the Architect as
follows:
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Cofnpensation for “Included Additional Services" is within the Fees stated in §11.2,

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.3, the
- Owner shall compensate the Architect as follows: refer to. Architect’s Rate Schedule. '

Per rates agreed pursuant to § 11.7 or as otherwise agreed.
§ 11.4 Compensation for Additional Services of the Architect’s consultants when not included in Section 11.2 or

11.3, shall be the amount invoiced to the Architect plus percent-{—95)-or-as-othepwise-stated below:

Five percent { 5.00% )

Schematic Design Phase fifteen  percent ( 15 %)
Design Development Phase twenty  percent ( 20 %)
Construction Documents forty  percent ( 40 %)
Phase

‘Bidding or Negotiation Phase Five  percent ( 5 %)
Construction Phase eighteen  percent ( 18 %)
Lipon certification of Final two  percent ( 2 %)
Completion

§ 11.6 When compensation-is-based-en-o he-Cost-of the-Work-and-any-portion porticns

of the Project for which Construction Documents h ve been completed are deleted or otherwise not constructed,
compensation for those portions of the Project shall be payable to the extent services are performed on those
portions, in accordance with the schedule set forth in Section 11.5 based on (1) the lowest bona fide bid or
negotiated proposal, or (2) if no such bid or proposal is received, the most recent estimate of the Cost of the Work
for such portions of the Project. The Architect shall be entitled to compensation in accordance with this Agreement
for all services performed whether or not the Construction Phase is commenced.

§11.6.1 If a Construction Change Order or Change Directive is generated:

11.6.1_at the request of the-Owner, including Owner-a roved suggestions from the Architect or the Contractor.

then the cost-of generating and processing_the request shall be paid either in accordance with Parapraph 11.3, or
based on the percentage of the net change in construction cost, as determined by the Owner.

11.6.2 in response to a reguest from the Contractor that is ultimately rejected by the Owner, then the Architect’s

cost of evaluating and processing the reguest shall be paid in accordance with Paragraph 11.3.2 and shall be the
responsibility of the Owner,

11.6.3 in response to a proposal from the Architect to correct an error and/or omission on the part of the Architect

then the required documentation shall be generated and processed at no additional cost to the Owner.
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Architect’s Rate Sheet is attactied. Hourly rates for Principals and for each classification and/or cateﬁorv of

employee include all expenses related to the individual.

Rate

N0.3781492544_1 which expires on 12/11/2013, and is not for resale.
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A TFranspertatien-Owner pre-authorized transportation and authorized out-of-town travel and
subsistence;
2 Leng-disfaﬂeesewiees,—dedieﬁted-Dedicated data and communication services, teleconferences,

Project Web sites, and extranets;

4 Printing reproductions; plots;-standard-form-documen ;Inﬂtusedl
5  Pestage handling-and-deliveny;[not used — Owner is providing printing, advertising, and handling of

bidding documents];

7 Renderings, models, mock-ups, professional photography, and presentation materials requested by

than presentations to the Owner or its Board of Trustees:

8 [Not used];

9 Adl-taxeslevied-on-professional-sepviee INot used];;

10  Site-office-expenses;and[Not used]

A i j i -Special Project-related expenditures approved by the

Othersimilar-Project-related-expenditures:
Owner as in furtherance of the Project as a whole.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus Five percent ( %3-5.00% ) of the expenses incurred. '

onhe dollar ($1.00)

§ 11.10.1 An initial payment of Zero Dollars and Zero Cents ($-0.00 ) shall be made upon execution of this
Agreement and is the minimum payment under this Agreement. It shall be credited to the Owner’s account in the
final invoice.

§ 11.10.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid Forty-five ( 45 )
days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the [egal rate
prevailing from time to time at the principal place of business of the Architect.

%—5.00% per annum

)

§11.10.3 The Owner shall not withk ort—the—Architect s—oompensation—to—impose a penalty or
" liquidated damages on the Architect, or te-offset sums requested by or paid to contractors for the cost of changes in
the Work unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution
proceeding. Owner may. however, sequester Architect payments where the Qwner has reasonable cause to hold the
payment to the Architect pending resolution of a matter in which the Owner _contends the Architect bears least
partial responsibility. In such cases the Owner shall not withhold any undisputed amount, and the Owner will
provide a written statement of its reasonable cause to the Architect. Sequestered amounts may be released by the
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Architect’s posting of reasonable security or a letter of credit, or otherwise ensuring that the Qwner’s financial

interest in the disputed matter is sécured and/or protected,
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§11.11 LIMITATION

§ 11.11.1 Compensation as described in Article 11 shall not be exceeded without prior written approval by the
Owner.

§121  The Architect shall ensure that ane set of any official documents containing original signatures, official

stamps or other such notations of authenticity to include, but not be limited to, plans, specifications, contract
documents, change orders or chanee directives. a roval letters or documents by regnlative autherities, warranties
proof of bid advertising, documents required at substantial and final completion, shall be forwarded to the Owner
through the CMA for the official files. An documents determined to be missing from the submission of the file
shall be supplied by the Architect within seven {7) calendar days upon request of the Owner or CMA. unless the
Architect can demonstrate that the document(s) was previously given to the Owner and CMA, in which case the
Architect shall be compensated for producing the document(s) as an Additional Service.

12,2 The undersigned certifies that the Architect listed below will provide a "Drug-Free Workplace" as that term is

defined in Section 44-107-30 of the SC Code of Laws by complying with the requirements set forth in Title 44,

Chapter 107.

12.3 __The Owner shall have the right to audit the books and records of the Architect to the extent that the books
and records relate to the performanece of this A eement and shall include all pricing data, change order or
Agreement modifications for changes in cost. Such books and records related to this Agreement and to the Project
files for those Projects covered under this agreement shall be maintained by the Architect for a period of thres €ars

from the date of final payment under this Apgreement._This requirement shail apply to any Consultant performing
services under the Architect’s. direction.
12.4 The following meeting schedule shall be considered art of Basic Services. Meetings bevond those

identified hereunder shall be considered Unplanned Additional Services:

Schematic Design: 2 meetings with Owner’s Project Team including Architect and Perkins + Will
1 additional meeting with Architect and Owner’s Project Team

Design Development: Three meetings with Owner’s Project Team

Construction Documents; Two meetings with Owner’s Project Team

Construction Administration: 32 site visits by Architect

Six meetings of the Owner’s Board of Trustees
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Dr, Stephen Hefner, Superintendent Doug Quackenbush, AIA. Principal in Charoe
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. .- .

Certification of Document’s Authenticity
AlA® Document D401™ — 2003

I, , hereby certify, to the best of my knowledge,
information and belief, that I created the attached final document simultaneously with its associated Additions and
Deletions Report and this certification at 15:09:23 on 02/20/2013 under Order No. 3781492544 _1 from AIA
Contract Documents software and that in preparing the attached final document I made no changes.to the original
text of AIA® Document B101™ — 2007, Standard Form of Agreement Between Owner and Architect, as published
by the AIA in its software, other than those additions and deletions shown in the assoctated Additions and Deletions
Report. '

{Signed)

{Title)

(Dated)

ALA Document D401™ — 2003, Copyright ® 1992 and 2003-by The American Institute of Architects, All rights reserved. WARNING: This AIA® Document is
protested by U,S. Copyright Law and International Treattes. Unautharized reprodustion or distribution of this AIA® Document, or any portion of it, 1
may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This doccument was produced by

AlA software at 15:09:23 on 02/20/2013 under Order No.3781492544_1 which expires on 12/11/2043, and is not for resale.
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