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Policy

OPEN HIRING/EQUAL EMPLOYMENT OPPORTUNITY
AND AFFIRMATIVE ACTION

Code G BA Issued 8/08

Purpose: To establish the basic structure for the hiring of all personnel.
The district is an equal opportunity employer.

As required by applicable state and federal laws, the district will recruit, hire, train, promote and
make other employment decisions on the basis of individual merit and without discrimination
because of race, religion, color, disability, gender, age, alienage or national origin.

The superintendent will establish guidelines for organization of the teaching, administrative and
other certified staff. Through his/her staff, the superintendent will select, hire and promote such
staff with approval of the board. The superintendent will select, hire and promote all other district
employees. The superintendent will direct the work of support employees.

The district maintains a policy of equal opportunity in the following areas.

recruitment

selection and hiring criteria and practices
transfer and promotion

demotions, terminations, layoffs and recalls
compensation

working conditions

benefits and privileges of employment
training

Cf. AC,JB
Adopted 8/19/85; Revised 4/2/90, 3/16/92, 5/3/93, 8/25/08

Legal references:

A. United States Code:

1. Title VII of Civil Rights Act of 1964, as amended, 42 USC 2000e - Prohibits discrimination in
employment on basis of race, color, national origin, religion or sex.

2. Section 504(b) of Rehabilitation Act of 1973 - Prohibits recipients of Federal assistance from
discriminating in employment of handicapped.

3. Title IX of the Education Amendments of 1972, 20 USC 1681, et seq. - Prevents discrimination
on the basis of sex by any educational program or activity receiving federal funds.

4. 42 USC, Section 12101-12213 - Americans with Disabilities Act of 1990.
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Policy

SEXUAL DISCRIMINATION AND HARASSMENT
Code GBAA Issued 9/1 0

Purpose: To establish the board's vision for a working environment free of sexual harassment.
Definition of sexual harassment

Sexual harassment consists of unwelcome sexual advances, requests for sexual favors, sexually
motivated physical conduct or other verbal or physical conduct or communication of a sexual
nature under the following circumstances.

e submission to that conduct or communication is made a term or condition, either explicitly or
implicitly, of obtaining or retaining employment or education

e submission to or rejection of the conduct or communication by an individual is used as a
factor in decisions affecting that individual’s employment or education

e that conduct or communication substantially or unreasonably interferes with an individual’s
employment or education, or creates an intimidating, hostile or offensive employment or
educational environment (i.e. the conduct is sufficiently serious to limit a student’s or
employee’s ability to participate in or benefit from the educational program or work
environment)

Sexual harassment (staff)

The district will not tolerate or condone sexual harassment in the workplace. The board considers
sexual harassment to be a major offense which may result in disciplinary action or dismissal of
the offending employee.

Unwelcome sexual advances, requests for sexual favors, or other sexual conduct, either verbal or
physical, constitutes sexual harassment under the following circumstances.

e The harasser requires the employee to submit to the conduct as an explicit or implicit
condition of employment, status or promotion.

e The harasser uses the employee's submission to, or rejection of, the conduct as a basis for an
employment decision.

e The harassment substantially interferes with an employee's work performance or creates an
intimidating, hostile or offensive work environment.

e The employee's submission to, or rejection of, the conduct is the basis for any decision
affecting benefits, services, honors, programs or other available activities.

An employee who feels that he/she is being harassed should immediately report such incident to
his/her immediate supervisor or the appropriate personnel department official. Nothing in district
policy requires the employee alleging sexual harassment to present the matter to the person who
is the subject of the complaint.

The district will promptly and thoroughly investigate all complaints of sexual harassment. All
complaints will be confidential and only those persons necessary for the investigation and
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resolution of the complaint will be given information about it. The district prohibits retaliation or
reprisal in any form against an employee who has filed a complaint of sexual harassment.

Sexual harassment (students)

The district prohibits sexual harassment of students by district employees, other students or third
parties. All students and employees must avoid any action or conduct which could be viewed as

sexual harassment.

Sexual harassment consists of unwelcome sexual advances, requests for sexual favors, and other
verbal or physical conduct of a sexual nature when the following occurs.

e Submission to such conduct is made either expressly or implicitly a term or condition of a
student's education.

e Submission to or rejection of such conduct by an individual is used as the basis for any
decisions affecting a student.

¢ Such conduct has the purpose or effect of unreasonably interfering with a student’s education
or creating an intimidating, hostile or offensive school environment.

Any student who feels he/she has been subjected to sexual harassment is encouraged to file a
complaint in accordance with policy JI and administrative rule JI-R. All allegations will be
investigated promptly and confidentially. The district prohibits retaliation or reprisal in any form
against a student who has filed a complaint of sexual harassment.

Any employee or student who is found to have engaged in sexual harassment will be subject to
disciplinary action, up to and including termination in the case of an employee, or expulsion in
the case of a student. The district will take all other appropriate steps to correct or rectify the
situation. _

The administration will develop and distribute guidelines which implement the provisions of this
policy concerning the reporting, investigation and resolution of complaints of sexual harassment.

Adopted 1/21/91; Revised 4/26/92, 2/1/93, 12/6/93, 5/22/95, 9/22/97, 9/23/02, 8/25/08, 9/27/10

Legal references:

A. Federal statutes:
1. Title IX of the Education Amendments of 1972, 20 USC Section 1681, et seq, - Prohibits
discrimination on the basis of sex by any educational program or activity receiving federal funds.

B. Court cases:
1. United States Supreme Court: Jackson v. Birmingham Board of Education, No. 02-1672 (U.S.
March 29, 2005).
2. Burlington Northern and Santa Fe Railway v. White, 126 S. Ct. 2405 (U.S. June 22, 2006).
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Policy

STAFF ETHICS/CONFLICT OF INTEREST
Code GBEA Issued 8/08

Purpose: To establish the basic structure for ethical conduct and the avoidance of conflicts of
interest on the part of the district staff.

Staff members will not engage in any activity that conflicts or raises a reasonable question of
conflict with their responsibilities in the district.

* No employee will engage in or have a financial interest, directly or indirectly, in any activity
that conflicts or raises a reasonable question of conflict with his/her duties and
responsibilities in the school system.

* An employee will not engage in work of any type where information concerning a customer,
client or employer originates from any information available to him/her through school
sources.

* A professional employee will not sell instructional supplies, equipment or reference books in
the attendance area served by his/her school nor will the employee furnish the names of
students or parents to anyone selling these materials.

Nepotism

South Carolina law Section 59-25-10 provides that no board member's immediate family member
may be employed as a teacher without the written consent of the board of trustees.

No employee who is an immediate family member (spouse, parent, child, sibling) of a board
member/superintendent is eligible for position promotion during the tenure of such board
member/superintendent.

When a board member’s immediate family member is being recommended for any position in the
district, the board member will disclose this to the other board members and recuse him/herself
from the vote to hire that employee.

An individual who is a candidate for employment in the district will, upon offer of employment,
disclose that he/she has an immediate family member who is an employee of the district.

The district will not place an employee in a position wherein an employee will exercise direct
administrative or supervisory authority over a member of his/her immediate family. Supervisory
authority includes principal and assistant principal in a school. Neither a board member nor an
employee may participate in an action relating to the discipline of his/her immediate family
member. This rule applies to all levels and categories of certified, administrative and support
staff employees in the school district.

This prohibition of employment and/or promotion does not apply to individuals employed and/or
promoted prior to the passage of this policy.

State ethics law

A public school employee is under the jurisdiction of the "Ethical Conduct of Public Officials
and Employees," Section 8-13-700, et seq. S.C. Code of Laws, and is subject to the rules of
conduct of the statute. Such rules include the following.

School District Five of Lexington and Richland Counties  (sce next page)






