MEMORANDUM OF UNDERSTANDING
BETWEEN
THE PANAMA-BUENA VISTA UNION SCHOOL DISTRICT
AND
FRINK SCHOOL INC, A NONPROFIT PUBLIC BENEFIT CORPORATION
OPERATING A CHARTER SCHOOL NAMED WILLIE J FRINK COLLEGE PREP

THIS MEMORANDUM OF UNDERSTANDING (hereinafter “MOU” or “Agreement”) is made and entered into as
of the last date reflected below by and between the Panama-Buena Vista Union School District ("District”) and
Frink School Inc, a nonprofit public benefit corporation duly organized under the laws of the State of California
and operating a charter schoo! named Willie J Frink College Prep (collectively “Frink” or “Charter School’),
(collectively, “the Parties”).

RECITALS:

A
B.

The District is a California school district existing and operating under the laws of the State of California.
Frink developed and submitted a petition for a charter school to be located inside the boundaries of the
District in Bakersfield, California. The petition was conditionally approved by the District, subject to the
approval of this Agreement, on August 8, 2023, with an initial term from July 1, 2024 through June 30,
2029.

The Parties to this Agreement recognize that the laws of the State of California authorize the formation
of charter schools for the purpose, among others, of developing new, innovative, and more flexible ways
of educating students within the public-school system and improving student learning through
performance-based accountability.

. By approving the charter petition, the District became the authorizer of the Charter School, and will

perform oversight functions as required by law.
The Charter School plans to commence serving students in the 2024-2025 school year and perform
startup operations before July 1, 2024, in order to be prepared to serve students on the date when
instruction commences.
Written modification of this Agreement may be made by mutual agreement as set forth below.
Guidelines regarding the Charter School’s program, operation, structure, and obligations in operating the
Charter School are set forth in the Charter Petition, incorporated herein by reference.
The operations of the Charter School shall be in compliance with the laws and regulations of the State of
California as they pertain to charter schools,
The fundamental interests of the District are, on a continuing basis, to be reasonably assured the Charter
School is:

a. Implementing the provisions of the Charter and this MOU as approved.

b. Obeying all applicable requirements of federal, state, and local laws and regulations.

c. Operating prudently in all respects.

d. Providing a sound education for all of its students on an ongoing basis.
The Parties recognize that there are a number of matters related to the operation of the Charter School
and to the effective oversight of the Charter School that go beyond the provisions included in the Charter.
The Parties also acknowledge that the general operation of the Charter School is appropriately carried
out by the Charter School’s Board of Directors, administrators, faculty, and staff. This MOU is intended
to address those matters that have not been covered in the charter and to provide guidance on the
oversight policies and procedures of the District. Further, this MOU is intended to outline the Parties'
agreements governing their respective fiscal and administrative responsibilities and their legal
relationships.



AGREEMENT

NOW THEREFORE, in consideration of the promises, covenants, and agreements herein set forth, the Parties
hereby agree the foregoing Recitals are correct and further agree as follows:

1.

Term. This MOU shall be for a term of approximately six (6) years, commencing on the last date listed
below and ending on June 30, 2029. However, either the District or the Charter school may, at its
discretion, require a review, re-adoption, or renegotiation of this MOU every year, every other year, or as
they deem necessary. This MOU is subject to termination for cause, as specified below, including
revocation or non-renewal of the charter.

Renewal. if the Charter is renewed, this MOU shall be automatically renewed for the term of the charter,
commencing on July 1, 2029, unless written notice of intent to terminate or renegotiate is given by either
party prior to May 1 annually. In no event shall any MOU renewal term extend beyond the maximum term
of the Charter granted to the Charter Schoal as determined by action of the District pursuant to the
Education Code.

Designation of Charter School. The Charter School shali be responsible for all functions that relate to the
educational services, management, and operation of the Charter School, as set forth in the Charter and
subject to the terms and conditions set forth in this MOU, the Charter Schools Act of 1992, and any other
applicabie federal and/or State law. The Charter School agrees that all publications of every kind by or
for the Charter School shall prominently identify the name of the Charter School. The Charter School
shall ensure that its name is correctly spelled in all notifications to the State and in its corporate
documents.

Charter School Authority. The Charter School, in performing its duties and obligations under this MOU
shall have the power and authority consistent with federal and State law and subject to other terms and
conditions of this MOU to, among others: (1) contract for goods and services with the District and/or any
third party; (2) prepare a budget; (3) perform personnel services not otherwise provided by the District
pursuant to this MOU, (4) procure insurance; (5) lease or otherwise contract with any third party for the
use of facilities for school purpose and the operation and maintenance thereof, subject to jurisdictional
limitations; (6) purchase, lease, or rent furniture, equipment and supplies; (7) accept gifts, donations, or
grants of any kind in accordance with such conditions prescribed by the donor as are consistent with law
and are not contrary to any of the terms of this MOU; (8) perform the business administration of the
Charter School; (9) establish and conduct an educational program and curriculum for the Charter School
as provided in the Charter; (10) conduct extra and co-curricular activities and programs; (11) conduct
professional development for all personnel; (12) select and acquire instructional materials, equipment
and supplies; (13) exercise such other powers as are provided for elsewhere in this MOU to the extent
consistent with this MOU; and (14) generally, take such other action as may be necessary and desirable
to operate the Charter School in accordance with applicable law. The Parties agree that the enumerated
list is not exhaustive of, nor intended to be exhaustive of, the rights of the Charter School to operate its
educational program.

Charter School Governance. The Charter School will be governed by the Charter School's Board of
Directors pursuant to its Charter and bylaws. At its election, the District's Board of Trustees may appoint
a representative to be determined by the District, to serve as a voting member of the Charter School's
Board of Directors in accordance with Education Code section 47604(c), and/or as the District's contact
person with the Charter School in accordance with Education Code section 47604.32(a)(1).

Board of Directors Meeting. The Board of Directors of the Charter Schoal shall conduct public meetings
at such intervals as are necessary to ensure that the board is providing sufficient direction to the Charter
School through the implementation of effective board policies and procedures. Board of Directors
meetings shall be conducted pursuant to the requirements of the Ralph M. Brown Act (Government Code
section 54950-54962) and Education Code section 47604.1(c). Board of Directors adopted policies,
meeting agendas, and meeting minutes shall be maintained and available for public inspection and during
site visits by the District. For all regular and special meetings of the Board of Directors and all standing
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10.

11.

committee meetings, the Charter School shall provide the District with written notification of the meeting,
including a copy of the posted agenda and all documents being sent to the Board of Directors no less
than 72 hours prior to a regular meeting and no less than 24 hours prior to a special meeting and by
posting on the school’'s website, Notice is deemed to be provided once the Charter School posts the
meeting agenda on its website. Once approved by the Charter School's Board of Directors, the Charter
School shall provide the District, if requested, a copy of the approved minutes of the meeting within five
(5) calendar days. Board Members will be permitted to attend board meetings by teleconference or
videoconference, as permitted by law and adopted bylaws. Additionally, the Charter School will supply
all agendas, notices, and board materials to the District in a format suitable for website posting upon
request by the District.

Facilities. The Charter School recognizes that its facilities must conform to any federal or State
requirements that may be applicable to charter schools. The Charter School has indicated an intent to
secure and pay for required facilities for administration and other purposes from a private party and will
not be requesting Prop 38 facilities from the District for the initial two years of operation. A request may
be made, per applicable timelines, for Prop 39 facilities to be provided for the third school year (2026-
27). Should the proposed facility become unavailable to the Charter School, the Charter School will
identify and secure an alternative location within the jurisdictional boundaries of the District. This will be
accomplished as quickly as possible. The proposed alternative facilities will be identified to the District
and submitted for District approval, which will not be unreasonably withheld. The Charter School shall be
responsible for the upkeep, maintenance, operations, and insurance of its facilities. The currently
identified facility requires modifications and upgrades to be suitable for use as a site-based educational
program, and the Charter School will undertake and complete these required modifications sufficiently
prior to the opening of the Charter School in 2024.

Equipment and Material. All equipment and materials purchased by the Charter School with Average
Daily Attendance (“ADA”") funding generated by students enrolled in the Charter School shall remain the
property of the Charter School while the Charter School is operational and until the closure of the Charter
School. If the Charter School is required to liquidate such equipment or materials to repay or return State
funds upon closure of the Charter School or to repay creditors, all remaining net assets of the Charter
School (after payment of all creditors), including equipment and materials purchased with ADA funding
generated by students enrolled in the Charter School shall be distributed following the dissolution
procedures outlined in the Articles of Incorporation to a California public educational institution and/or as
amended by this MOU.

Independent Study. The Charter School warrants that its educational program meets the legal definition
of classroom-based instruction. The Charter School shall request a material revision of the charter if it
intends to offer non-classroom-based instruction for students that exceeds a duration of two (2) weeks
and will comply with all written agreement and other requirements and applicable California statutory and
regulatory requirements for independent study programs for any such short-term instruction provided to
students.

Transportation. The Charter School shall be solely responsible for the direct cost of all transportation
services, if any, including field trips provided by the Charter School for its pupils, and including
transportation for students, if required, to enable students to meet with local industry partners. The District
shall not be responsible for providing or paying any costs in connection with transporting any Charter
School students at any time unless covered by a mutually agreeable MOU between the Parties. The
Charter School shall be solely responsible for the direct cost of all transportation services for students
with disabilities where indicated on their Individualized Education Program (IEP).

Administrative Services. The Charter School may contract with the District or with a reputable, bonded,
and insured payroll contractor (“Vendor”) to prepare payroll checks, tax and retirement withholding, and
tax statements and to perform other payroll support functions. This provision of the MOU applies to
administrative services including but not limited to payroll, Social Security, State Teachers’ Retirement
System ("STRS"), and/or Public Employees’ Retirement System (“PERS") if offered, and contributions,
accounting and fiscal services, including accounts payable billing, accounts receivable, and other duties
as set forth in the Charter. The Charter School shall be solely responsible for the direct cost of all other
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12.

13.

14.

15.

16.

17.

administrative services provided by the District to the Charter School, including but not limited to the
following: Special Education Administrative Oversight, if any; Staff Development; Fiscal Services (beyond
oversight), miscellaneous consuiting services, as needed and requested by Charter School, and the
District’s statutory oversight fees.

The Charter School will establish and oversee a system to prepare attendance reports. The Charter
School will review payroll statements monthly to ensure that (1) the salaries are consistent with staff
contracts and personnel policies and (2) the correct tax, retirement, disability, and withholdings have
been deducted and forwarded to the appropriate authority. All staff expense reimbursements will be
documented on checks separate from payroll checks. Upon the hiring of staff, a personnel file will be
established with all appropriate payroil-related documentation, including a federal 1-9 form, tax
withholding form, retirement data, and use of sick and vacation leave.

Fiscal Services. The Parties agree that the District shall not act as a fiscal agent for the Charter School.
It is understood that the Charter School shall be responsible for all fiscal services such as payroll,
purchase orders, attendance reporting, and state budget forms but may contract with the District for
services by way of a separate mutually acceptable written agreement. To the extent that the District is
required to submit financial forms on behalf of the Charter School, the Charter School is responsible for
providing the necessary information to the District in a timely manner and in a format acceptable to the
District and in accordance with this MOU. The Charter School agrees to follow processing schedules and
other District business office procedures.

Pupil Records. The Charter School shall at all times maintain Charter School pupil records, including but
not limited to cumulative files, student work pertfolios, immunization records, special education files,
and/or attendance verification at the school facilities located within District boundaries. Charter School
pupil records maintained by the Charter School shall be made available for inspection by the District at
any time for the purpose of verifying that the Charter School follows all state and federal laws in its Charter
and the MOU. Charter School designates District staff responsible for such verification as “school
officials,” as that term is used in FERPA and regulations.

Notice to Parents/Guardians. Annually and upon the District’s request, the Charter School shall provide
to the District a copy of the annual notice sent to all parents/guardians regarding their rights under the
Family Educational Rights and Privacy Act ("FERPA”).

Complaint Procedure. Any complaint/concerns received by the District about any aspect of the operation
of the Charter School or about the Charter School shall be forwarded by the District to the Charter Scheol
in a timely manner, for resolution by the Charter School. To the extent that such concerns/complaints
may involve issues related to possible revocation or non-renewal of the charter, the District may request
that the Charter School inform the District of how such concerns/complaints have been addressed and
the Charter School agrees to provide such information.

Family Educational Rights and Privacy Act (“FERPA"). Employees of the Charter School who have a
legitimate educational interest are entitled to access student’s education records under 20 U.S.C. section
1232g, FERPA and Education Code section 49076(b)(6). The Charter School, its officers, and employees
shall comply with FERPA at all times. In addition, it is agreed that the District has an educational interest
in the education records of the Charter School, including Special Education records, such that the District
shall have access to those records for reasons that include, but are not limited to, records requests,
complaints, attendance, and enrollment verification, school closure, and any required oversight function.
Records, at a minimum, shall include emergency contact information, health and immunization dates,
attendance summaries, and academic performance data from the statewide student assessments
required pursuant to Education Code section 60604, et seq.

Fingerprint and Criminal Record Summary Services. The Charter School, at its sole cost and expense,
shall obtain fingerprints, criminal record summaries, and subsequent arrest information for all Charter
School employees in positions requiring any contact with minor children in accordance with the
requirements of Education Code section 44237. The Charter School shall require all subcontractors and
vendors whose duties require more than limited contact with Charter School students to submit
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18.

19.

fingerprints in accordance with Education Code section 45125.1. The Charter School shall notify the
District in writing of its compliance with this paragraph. The Charter School shall make Charter School
employee fingerprint verification information available to the District upon request.

Indemnity. Except for claims arising from the District's sole or separate negligence, recklessness, or
wiliful misconduct, the Charter School will defend and indemnify the District and its respective trustees,
officers, employees, agents, and volunteers from and against any and all actions, suits, claims, demands,
losses, costs, or liabilities that actually or allegedly arise in any manner from the Charter School’s
operations or use and occupancy of the Site. The District, in turn, will defend and indemnify the Charter
School and its respective directors, officers, employees, agents, and volunteers from and against any
and all actions, suits, claims, demands, losses, costs, or liabilities that actually or allegedly arise from the
District’s contractual or legal obligation under this MOU or its sole and separate negligence or wiliful
misconduct. It is the express intent of the Parties to provide the District the broadest indemnity protection
available, consistent with applicable laws, and any doubts shall be resolved in favor of indemnifying the
District. The indemnity provisions of this MOU shall survive the expiration or termination of this MOU.
Insurance Coverage. The Charter School shall procure from an insurance carrier licensed to do business
in the State of California and maintain in full force during the term of the charter, at its own expense, at
least the following insurance coverage:

a. Property Insurance: Property insurance shall cover replacement costs if offered by the insurance
carrier, including coverage for all assets listed in the Charter School’s property inventory and
consumables. If full replacement value coverage is not available, the Charter School shall procure
property insurance in amounts as close to replacement value as possible.

b. General Liability: General liability insurance shall be no less than $1,000,000.00 per occurrence
and $2,000,000.00 general aggregate for bodily injury, personal injury, civil rights claims
(including employment discrimination), and property damage.

c. Workers' Compensation: Workers’ compensation insurance is adequate to protect the Charter
School from claims under Workers’ Compensation laws and within statutory limits.

The Charter School will also institute risk management policies and practices to address reasonably
foreseeable occurrences and provide the District with a copy of the policies and certification that such
policies and practices have been instituted,

The Charter School’s insurance policies shall include the following: (1) a clause stating: “This policy shall
not be canceled or reduced in required limits of liability or amounts of insurance until notice stating the
date of cancellation or reduction has been mailed to the Panama-Buena Vista Union School District. Date
of cancellation or reduction may not be less than thirty (30} calendar days after date of mailing notice,”
{2) language stating in particular who is insured, extent of insurance, location and operation {0 which
insurance applies, expiration date, to whom cancellation or reduction notice will be sent; and (3) a
statement that the District and its trustees, officers, employees and agents are named as additional
insureds by way of endorsement to the policy described and that such insurance policy shall be primary
to any insurance or self-insurance maintained by the District. The certificates shall also include a provision
that the coverage will be primary and will not participate with nor be excess over any valid and collectible
insurance program or self-insurance carried or maintained by the District or its Governing Board. Each
insurance company shall be an insurer admitted to do business in California with a “VIII” or better rating
according to the current edition of Best's Insurance Reports.

The certificates shall provide thirty (30) days written notice to the District of any modification, change, or
cancellation of the above insurance coverage. The District may request evidence of insurance coverage
during the site visits. It shall be expressly understood that the coverage and limits referenced herein shail
not in any way limit the liability of the Charter School.

The foregoing requirements as to the types and limits of insurance coverage to be maintained by the

Charter School and any approval of said insurance by the District or its insurance consultant(s), are not
intended to and shall not in any manner limit or qualify the liabilities and obligations otherwise assumed
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20.

21.

by the Charter School pursuant to this MOU, including but not limited to, the provisions concerning
indemnification.
Special Education Services and Section 504

a. The Charter School has indicated an intent to apply for membership in the District SELPA and
will become a member of that SELPA or another SELPA and will operate as its own Local
Education Agency (“LEA") status for the purpose of receiving special education funding and
providing special education and related services. The Charter School will attain LEA status prior
to commencing operations with pupils. If unable to attain LEA status, the Charter School will
request a material amendment to the charter, and if approved, the Parties agree to negotiate an
amendment of this MOU to cover actual circumstances, including District operation of special
education and services and the required equitable contribution toward District-wide special
education costs.

b. The Charter School shall be solely responsible for the Charter School's compliance with the
Individuals with Disabilities Education Improvement Act (20 U.S.C. sections 1400 et seq.)
(hereinafter “IDEIA”), including but not limited to any and all costs to provide special education
and related services to the Charter School’s students, including transportation and contracting
with qualified service providers. As such, the Parties understand and agree that the Charter
School shali at all times be solely responsible for compliance with the IDEIA in all aspects and for
providing students with exceptional needs who attend the Charter School a free and appropriate
public education in compliance with the IDEIA. The Charter School shall comply with all policies
and procedures adopted by the SELPA. The Charter School shall defend and indemnify the
District and its respective trustees, officers, employees, agents, and volunteers from and against
any and all actions, suits, claim demands, and losses and shall pay all costs, including the
District's attorneys’ fees associated with any due process hearing or legal action arising out of the
Charter School’s provision of special education and/or related services to former students of the
Charter School, students attending the Charter School, or students seeking to enroll in the Charter
School.

¢. The Charter School shall be solely responsible for complying with all requirements of Section 504
of the Rehabilitation Act, including but not limited to holding Student Study Team meetings,
developing and implementing Section 504 Accommodation Plans, and responding to complaints
filed with the Office for Civil Rights as a function of the general education program.

d. Any potential funding from Assembly Bill 602 for special education shall be based on the SELPA’s
funding allocation plan and be apportioned in the same manner as any LEA within the SELPA.

Qversight Monitoring. Oversight monitoring of Charter School shall be in compliance with applicable law,

District policy, this MOU, and the terms of the approved Charter. At either Party’s request, the Charter
School and District personnel shall meet monthly to discuss areas of concern, review, and monitor
records and student progress.

22, Admission. In accordance with Education Code section 47605(e)(2) and the Charter, in the event

23.

enroliment demand exceeds capacity, eligible students shall receive an enrollment preference as
specified in the charter.

Supervisorial Oversight, Facilities, and Other Fees. In consideration for the actual costs of supervisorial
oversight by the District, the Charter School shall pay for the 2024-2025 school year the amount of one
percent (1.0%) of the revenue of the Charter School (hereinafter, the “Oversight Fee"), as “revenue” is
defined in Education Code section 47613(f). “Supervisorial oversight” for purposes of this section shall
be limited to those duties listed in Education Code section 47604.32(a)(1) through (5), only (as it may be
amended). “Revenue” for purposes of these calculations shall not include Charter School fundraising
activities, private donations, or any other source of income developed by the Charter School. The parties
recognize that the District will incur costs in connection with the performance of such supervisorial
oversight and non-oversight activities and that it is not in the best interests of either party to require a
mechanical assessment, accounting, billing and payment process to compensate the District for such
matters. For this reason, the parties agree the reasonable value of the services shall be deemed to be
the percentage stated hereinabove. The District shall use reasonable efforts to maintain auditable records
of such costs and expenses. Should the foregoing provisions he deemed by a court of competent
jurisdiction to violate the law or otherwise be unenforceable, the Parties agree the oversight fee shall be
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24,

25,

26.

27.

set at a reimbursement cap of up to one percent (1%) of revenue for each school year. Payment by the
Charter School shall be made in accordance with the provisions of Paragraph 25 below.
Direct Funding. Use of Funds, and Reserves.

a. Tothe extent that Charter School is required to submit records or information to the Kern County
Office of Education or the District in order to confirm funding, those records must be prepared by
the Charter School in a format acceptable to the recipient (agreement not unreasonably withheld)
and in accordance with the law.

b. The Charter School shall elect to receive its apportionment funds directly, in accordance with
Education Code section 47651(a). These funds shall be forwarded to an account established for
the Charter School at a federally insured commercial bank or credit union. In addition, the Charter
School may maintain an account with the County Treasurer as soon as such an account is
available. The Charter School's bookkeeper/back-office provider will reconcile the Charter
School's ledger(s) with its accounts in the County treasury on a monthly basis and prepare (1) a
balance sheet, (2) a comparison of budgeted to actual revenues and expenditures to date, and
(3) a cash flow statement. The chief financial officer and/or finance committee of the Charter
School Board will regularly review these statements, and a copy of the monthly statements will
be provided to the District. The Charter School will deposit all funds received as soon as
practicable upon receipt. A petty cash fund may not exceed $1,000.00 may be established with
an appropriate ledger to be reconciled twice monthly by a Charter School administrator, who shall
not be authorized to expend petty cash. The Charter School recognizes that the District shall have
no responsibilities for funding the Charter School beyond the actual funding received for the
Charter School.

¢. To safeguard the Charter School’s financial stability, the Charter School may maintain annual
reserves of no less than one (1%) percent of the total expenditures at the end of year two; two
(2%) percent of the total expenditures at the end of year three; and three percent (3%) of the total
expenditures at the end of year four; and uses of the Charter School’'s most recently adopted
budget for the fiscal year. An explanation of any projected drop in reserves below the three
percent level as of year five must be included in the Budget Assumptions and Narratives.

d. SELPA payments, if any, to the Charter School shall follow the SELPA'’s funding allocation plan.
The Charter School understands that any delay in state or federal special education funding shall
not delay services provided by the Charter School in any way. The Charter School agrees to
provide funding above and beyond state and federal special education funding should it be
necessary and not depend on the District for any advanced payments, reimbursements, or other
costs towards the Charter School's Special Education services in any manner.

Payment Schedule. The Charter School shall pay the required oversight fees in quarterly installments

due, respectively, for each school year. The District shall invoice the Charter School for fees due as of
September 30, December 31, March 31, and June 30, with invoices to be prepared and submitted by the
District to the Charter School within thirty (30) calendar days during the year and by September 15
(Unaudited Actuals deadline per California Education Code) at the end of the year. The Charter School
shall pay all invoices within fifteen (15) business days of their issuance by the District. In the event
payment is not received within five business days following the payment due date, and/or if such payment
is returned or unpaid due to insufficient funds, the Charter School authorizes the District to offer and
deduct any such fees or payments from in-lieu property tax revenues next payable to the Charter School,
in which case the District shall provide the Charter School with a detailed statement showing the amount
to be deducted thirty (30) days prior to any such offset.

Mandated Costs. The Charter School shall obtain its claiming number from the State Controller's Office
and shall complete and file its own mandated cost reimbursement claims. Monies received from
mandated cost reimbursements shall not be included in the definition of “revenue” for purposes of
calculating any fee in this MOU.

Additional Funding Sources. The Charter School may also receive funding from new or “one-time” funding
sources made available to schools or school districts by the State of California to the extent that the
Charter School and/or its pupils establish entitlement to such funds. In the event that such additional
funds are misdirected to the District, the District agrees to pass through all such funds to the Charter




28.

29.

30.

31.

School within five (5) days of receipt, provided that the Charter School has complied with all requirements,
restrictions, and/or conditions attached to those funds by the funding source or agency, if any.

Grants. The Charter School and the District may cooperate to identify and apply for grants that meet the
mutual goals of the District and the Charter School for the development of the Charter School. This
provision shall not be construed to limit or otherwise prohibit the exercise of discretion by the District or
the Charter School.

Charter School Budget, Expenditures, Reports, and Audits. The Charter School shall adopt and meet
generally accepted accounting principles and shall adopt policies to ensure the Charter School's funds
are used to most effectively support the Charter School’s mission and to ensure that funds are budgeted,
accounted for, expended, and maintained in an appropriate fashion, and in compliance with LCFF, LCAP
and/or other required plans. Such policies will include, but are not limited to, principles that ensure that:
(1) expenditures are authorized by an accord with amounts specified in the Board-adopted budget; (2)
the Charter School's funds are managed and held in a manner that provides a high degree of protection
of the Charter School's assets; and (3) all transaction are recorded and documented in an appropriate
manner that allows reporting to the rate as required by the District, the County, or California Department
of Education.

The Charter School shall develop and monitor its budget in accordance with the annual budget
development and monitoring calendar to be developed by the Charter School. State-required financial
reports shall be forwarded to the District by the date specified in this MOU.

The Charter School shall develop and maintain other fiscal control policies as recommended by
independent certified public accountants retained by the Charter School to advise it on fiscal control policy
matters.

The Charter School shall prepare and submit to the District the following financial information reports
using the state software or the Charter School Alternative Reporting Form, according to the following
schedule:

a. On or before July 1 of each year, a preliminary budget.

b. On or before December 15, an interim financial report that reflects changes through
October 31.

¢. On or before March 15, a second interim financial report that reflects changes
through January 31.

d. On or before September 15, a final unaudited report for the full prior year.

e. LCAP as and when adopted.

The Charter School shall be solely responsible for all costs associated with auditing and accounting
services.

The Charter School shall utilize the services of an accounting/auditing firm experienced with school and
educational accounting requirements and practices. The Charter School will develop and maintain simple
check requests and purchase order forms to document the authorization of all non-budgeted
expenditures. All proposed expenditures must be reviewed and approved by the Charter School's
Executive Director/Principal or designee to determine whether the proposed expenditure is consistent
with the Board-adopted budget and sign the check request form. All transactions will be posted on an
electronic general ledger. The transactions will be posted on the ledger by someone at the school site or
a contracted back-office provider. To ensure segregation of record recording and authorization, the back-
office provider may not co-sign check requests or purchase orders.

Bonds. In the event that the District seeks and receives voter-approved bond(s), parcel taxes, etc., the
Charter School shall have no entitlement to any portion of the funds unless otherwise negotiated in
advance or unless otherwise required by law. The Charter School agrees that it has no entitiement to

funds being received, if any, by the District under former parcel tax or bond elections.



32. Loans. The Charter School agrees that it shall establish a fiscal plan for repayment of any loans received

by the Charter School in advance of receipt of such loans. The District shall have no obligation for
repayment.

33. Cash Flow. By mutual agreement and separate MOU that outlines conditions, terms, and rates, the

District may enter into arrangements to advance funds to the Charter School or may provide a line of

credit for the Charter School as long as such agreements do not reduce or delay the resources assigned
to the students of the District.

34. Personnel and STRS/PERS Reporiing Reguirements.

a. All applicants for positions with the Charter School will be considered through an open process,

and if hired, will enter into an employment agreement with the Charter School. The Charter School
is independent of the District, and any District employees who choose to work at the Charter
School shall resign their status as employees of the District and all of their rights and benefits
thereof. All persons employed by the Charter School shall not be deemed to be employees of the
District for any purpose whatsoever. The Charter School’'s employees shall have no employment
rights with the District.

. The Charter School will develop and maintain an Employee Handbook detailing the rights and

responsibilities of all Charter School empioyees and shall comply with alf anti-discrimination and
sexual harassment empioyment laws applicable to public agencies. On or before the first day of
operation in the 2024-2025 school year, and by August 1 of each subsequent year, the Charter
School shall provide the District with a copy of the Employee Handbook. The Charter School may
annually update and revise the Employee Handbook to reflect changes in the law and/or policies.
The Charter School shall be solely responsible for the hiring and compensation of Charter School
employees, including but not limited to salary health benefits, sick leave, vacation, and retirement
benefits. The District shall have no obligation to provide beginning teacher support or assessment
to any Charter School teacher employee.

No later than September 1 of each school year, the Charter School shall provide the District proof
of employment of appropriately credentialed, full-time equivalent teachers at the Charter School
for that school year consistent with the qualification requirements for “Teachers” set forth in the
charter and applicable law. The Charter School shall comply with applicable credentialing laws
such as Education Code sections 47605(l) and 51747.5(a).

. The Charter School will confirm that it has elected not to participate in STRS or PERS, instead

offering Social Security. The Charter School will comply with all reporting and contributions
required by that program. If the Charter School should elect to participate in the STRS or PERS
programs, the Charter School shall enter into a contract with STRS/PERS and provide the District
written notification and a copy of such agreement prior to the hiring of any Charter School
employee. The District shall receive the Charter School’s STRS/PERS school-level reporting and
submit the information required to create any final county-wide reports required by STRS/PERS
and submit such final reports to the retirement system on behalf of the Charter School. The
Charter Schoo! shall pay the District the actual costs for these reporting services, pursuant to
Education Code section 47611.3. The Charter School shall timely upload its preliminary
STRS/PERS payroll file and/or information required by the STRS/PERS systems, making
corrections as indicated by the respective systems, and thereafter shall submit to the District all
such necessary information to file final county-wide reports with STRS/PERS. The Charter School
shall be solely responsible for the content and accuracy of the information provided to the District.

35. Suspensions and Expulsions. In addition to the procedures set forth in the Charter, the Charter School

36.

shall ensure that pupils suspended from the Charter School are provided with an appropriate alternative
educational program (class work and homework assignments, etc.) during the pupil’s suspension from
school. Whenever a pupil is expelled from the Charter School, the Charter School shall notify the pupil
and the pupil’s parents or guardians in writing of the pupil’s duty to attend another school or the public-
school district in which the residency of either the parent or legal guardian is established. The Charter
School shall also notify the public-school district in which the residency of either the parent or legal
guardian is established whenever a pupil is expelled from the Charter School.

Mandated and Other Reports. The District agrees to file all reports specifically required by law to be filed

with the California Department of Education or any other State or federal agency by a local educational
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37.

38.

39.

40.

41.

42.

agency on behalf of the District and/or Charter School. The Charter School shall promptly provide the
District with any information, data, or documentation necessary for the District to timely file such report in
accordance with law. The Charter School shall be solely responsible for the accuracy of all data submitted
to the District. The Charter School shall be responsible for filing all other reports as required by law.
Aftendance Reporting, School Calendar, and Other Data. The Charter School shall establish and
maintain an attendance reporting system to record and account for the Charter School’s ADA, as defined
in Title V California Code of Regulations section 11960. The Charter School shall provide all data and
reports required by the District in hard copy and electronic data files. The electronic data file shall be in
the CDE Required Principal Apportionment software format (e.g., PASR), and signed certifications will
accompany hard copies of documents by given due dates,

An enroliment database will be developed and maintained by the Charter School, which identifies all
students enrolled in the Charter School by grade level, including students who do not complete the school
year for any reason, students who are expelled or otherwise removed, and students who transfer during
or in between school years. The database will be available to the District on request.

In addition to submission of the electronic data files, upon the District’s request, the Charter School shall
submit to the County hard copies of all backup attendance documents (e.g., monthly summary reports
that support the reported ADA).

The Charter School shall submit enroliment and demographic information to the California Basic
Education Data System (CBEDS) or its successor, the California Student Information System (CSIS), to
the extent and in the manner specifically required by law or regulations applicable to charter schools.
Upon request, the Charter School shall provide the District with documentation of the teacher/student
ratio for the Charter School, as well as documentation of efforts to comply with the racial and ethnic
pupils, special education pupils, and English learner pupils balance requirements of Section 47805(c)(G)
and of Section 47605(e).

Educational Program. The Charter School shall comply with all applicable state and federal laws
pertaining to the Charter School, including but not limited to California Education Code sections 47600
et seq. and Title 5 of the California Code of Regulation, sections 11960 et seq. as these laws and
regulations may be amended periodically during the term of this Agreement.

Assessments and CAASPP Testing. The Charter School shall establish guidelines and expectations for
all student achievement at each grade level and implement assessments that promote success. The
Charter School shall develop a system of assessment procedures and measurement tools that provide
objective, comparable written assessments in order to determine student comprehension of State
curricular competencies as required by law.

The Charter School shall annually notify the District in writing at least thirty (30) calendar days in advance
of the date and location of CAASPP testing and the total number of CAASPP tests to be administered to
Charter School pupils. The Charter School shall institute measures to ensure the security of all testing
materials.

Annual Report. Beginning with the second year of operation, by February 1 each year, the Charter School
shall prepare a written School Accountability Report Card (“SARC”) that includes the specific items
required by federal and state law, including demographic information, school safety and climate for
learning, academic data, school completion, class size, teacher and staff information, curriculum and
instruction, postsecondary preparation, and fiscal and expenditure data.

Financial Records. Upon the District’'s request, the Charter School shall promptly respond to all
reasonable inquiries, including, but not limited to, inquiries regarding its financial records from the District
pursuant to Education Code section 47604.3.

Compliance with Other External Source Funding Requirements. The District and Charter School shall
comply with all terms and conditions of any other external source funding requirements applicabl_e to
funding received by the District on behalf of the Charter School, if any. Upon reasonable advance written
request by the District, the Charter School shall provide evidence that the Charter School is in compliance
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43.

44.

45.

46.

47.

48.

49.

50.

51.

52.

53.

with all such requirements and shall provide the District with all reports, data, and information reasonably
necessary for the District to meet any reporting, certification, or other requirement for such funding.
Legal Services/Other Service. The Charter Schoo! will be responsible for procuring its legal counsel and
the costs of such services.
Termination for Cause. If the District provides non-oversight services under this MOU, the District may
terminate any such services upon failure of the Charter School to pay any amount due under this MOU
within sixty (60) days after receipt by the Charter School of a District demand for payment and notice of
intent to terminate services. Charter School may suspend payment under this MOU for cause upon sixty
(60) days advance written notice to the District of a violation by the District of the terms of this MOU.
Annual Review and Miscellaneous. The Charter School shall participate in an annual review conducted
by the District of all programs offered at the Charter School, including their effectiveness and student
achievement. Nothing herein shall preclude the Parties from negotiating or amending this MOU to include
additional services not contemplated by this MOU.
Independent Contractor Status. The Parties to this MOU intend that the relationship created by this MOU
is that of an independent contractor and not an employer/employee. No agent, employee, or servant of
either Party shall be deemed to be an employee, agent, or servant of the other Party except as may be
expressly acknowledged in writing.
Construction, Violation and Enforcement. This MOU shall be construed and enforced in accordance with
the laws of the State of California. A violation of any material requirement of this MOU may also be
enforced as a violation of the charter approved by the District. Any litigation filed by the Parties regarding
this Agreement shall be filed and heard in a court of competent jurisdiction for the County of Kern, State
of California.
Entire MOU. This MOU and any attachments hereto shall constitute the full and complete agreement
between the Parties.
Annual Review of MOU. The Parties agree to review this Agreement annually. By February 1 of the then-
current year, both Parties may present proposed revisions to the MQOU (if any). If there is no agreement
to the proposed revision(s) by March 30 of the current year, then the existing MOU will continue in effect
until mutually modified, except that the MOU shall expire upon the expiration, rescission, or revocation of
the charter. '
Amendments. This MOU may be altered, amended, changed, or modified only by agreement in writing
executed by the Party’s duly authorized representatives. The writing shall indicate the intent of the Parties
to alter the MQU and contain specific reference to the Charter and to this MOU, which it alters, amends,
or modifies. The Agreement may be amended by the Parties at any time during the school year.
Charter Material Revisions. Changes to the charter deemed to be material revisions may not be made
without District consideration and District Board of Trustees approval. Amendments to the charter
considered to be material revisions include, but are not limited to, the following:
a. Substantial changes to the educational program (including the addition or deletion of an
educational program), mission, or vision,
b. Changing to (or adding) a non-classroom-based program if originally approved as a classroom-
based program.
¢. Proposed changes in enroliment that differ by more than 20 percent +/- of the enroliment originally
projected in the charter or as approved by the District in a subsequently revised charter.
d. Addition or deletion of grades or grade-levels to be served.
e. Expulsion or involuntary removal offenses/process, except when made to align with changes in
law.
f. Changing the location of facilities and/or adding new sites.
g. Admissions preferences.
h. Substantial changes to the governance structure.
Representatives. The duly authorized representative of the Charter School is the Frink School, Inc. Board
of Directors or designee. The duly authorized representative of the District is the District Superintendent
or designee.
Invalidity of Provisions of this MOU. If, for any reason, any provision hereof shall be determined to be
invalid or unenforceable, the validity and effect of the other provisions hereof shall not be affected thereby.
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» Notification to students, parents and guardians on how to access student mental health services on
campus/or in the community.
o The Charter School will comply with AB 988, AB 748, and AB 58 regarding mental health services
on campus or in the community.

ADMISSION POLICIES AND PROCEDURES

= Address the omission that the assurances will not negatively impact the racial, ethnic and unduplicated
pupil balance the Charter School strives to reflect.
o Ensure that the projected student enrollment and targeted student population for recruitment will
not negatively impact the racial, ethnic and unduplicated pupil balance the Charter School strives
to reflect.

STAFF RETIREMENT SYSTEM

» Staff Retirement System
o Submit updated statement, including revised budget assumptions if needed, indicating which
retirement options will be offered to employees (STRS, PERS and/or Social Security) and make
the budget and charter consistent on what is offered to employees concerning retirement.

DISPUTE RESOLUTION PROCEDURES

= Uniform Complaint Procedures

» Submit a description of the Charter School's internal dispute process, and provide the annual date by
which the Uniform Complaint Policy and Procedures will be provided to parents, students, Board
members, volunteers, and staff.

SCHOOL CLOSURE
= Transfer and Maintenance of Personnel Records
o Inthe event of a school closure, the Charter School will handle the transfers and maintenance of
personnel records in accordance with applicable law.

REQUIRED SUPPLEMENTAL CRITERIA
FINANCIAL AND ADMINISTRATIVE PLAN

= Budget Assumptions

o Submit an updated budget reflecting expenditure assumption accounting for the cost of Classified
Substitute staffing

o Once there is clarity on the retirement options that will be provided, submit an updated budget
reflecting the costs associated with those retirement options

o Submit an updated budget after adjusting multi-year expenditure assumptions to include the
current +3.0% inflation rate average over the next four years

o Submit an updated budget to reflect costs associated with capital facilities improvements needed
once final location has been determined and disclosed

o Submit an updated the budget to reflect corrected assumptions in the Charter School Facilities
Grant Program Funding

o Submit an updated budget reflecting revenue projection using current State Lottery revenue
allowances
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o Submit the timeline of the Charter's application for the SB 740 Charter School Facilities Grant
Program

o Ensure that any instructional time used to claim Average Daily Attendance will be claimed only
for those teachers who are appropriately credentialed and only for students who are under the
immediate supervision and control_of appropriately credentialed staff.

LCAP

o The District encourages early drafting and adoption of the LCAP so that the proposed budget can
be reviewed to ensure compiiance with LCAP Goals & Actions and ensure ongoing fiscal
solvency.

FACILITIES

Location of Facility
o Submit a lease agreement or similar documentation that includes the address of the Charter
School's physical location, and which includes assurances that all required safety mechanisms
(e.g., fencing, adequate play area, fall protection, classroom security, and requnred restroom
facilities), will be in place prior to the opening of school in 2024,
Ensure ADA accessibility
o Charter School to ensure Federal compliance with ADA accessibility.
Budget Assumptions
o Submit an updated budget to reflect costs associated with capital facilities improvements needed
once final location has been determined and disclosed

SPECIAL EDUCATION

Equitable contribution toward district-wide special education costs
o Submit an updated budget, which reflects how the exact equitable contribution toward district-
wide special education costs will be calculated, only necessary should Charter School not become
an LEA for special education purposes.
Notifying the District's SELPA when a student with a disability enrolls, becomes eligible or ineligible,
and/or leaves the Charter School
o The Charter School will notify the District’'s SELPA within ten (10) business days of when the
school becomes aware that a student with a disability enrolls, or becomes eligible or ineligible,
and/or leaves the school.
Evidence that the Charter School has consulted with the P-BVUSD SELPA
o The Charter School needs to apply to be part of the P-BVUSD SELPA by 11/30/23. In addition,
there needs to be evidence that the charter has consulted with the district to specify the specific
areas of special education responsibilities that will be under the charter and a draft application of
SELPA polities, or assurances that such policies would be created.
Assurances that the charter will comply with IDEA
o The Charter School must create language that indicates that it will comply with all provisions of
IDEA, and it must also indicate that no student will be denied admission to the charter on the
basis of disability or lack of available resources within the Charter School.
o The Charter School will develop the process to be followed when calling a Student Study Team
(SST) meeting for student academic or behavior concerns.
Charter as Independent LEA within SELPA - Costs within assurance process
o The Charter School has full responsibility for any legal fees related to the application and
assurance process when applying to be an Independent LEA within the P-BVUSD SELPA.
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ENFORCEMENT OF AMENDMENTS AND SUPPLEMENTAL INFORMATION REQUIREMENTS

The school agrees that being ready to serve students with appropriately credentialed teachers, a safe
and compliant facility, a solvent budget, and experienced leadership are essential requirements for
opening the school. Within ninety (90) calendar days of the effective date of this MOU (January 24, 2024),
the school will either present the District with the documentation identified herein as documents to
“submit” or will not open the school. Charter School may either delay opening until the 2025 school year
or will close the school and terminate the charter. The parties agree that if Charter School fails to elect
either option, this constitutes a severe and imminent threat to the health or safety of the pupils. A violation
of this MOU is a serious violation of the charter and is grounds for the District to revoke the charter under
the authority of Education Code section 47607(Q).

17



	MOU_fully executed_2023.pdf
	Final MOU to Board_10.20.2023_updated.pdf

