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Preface: A Note to Local Educators

As a condition of funding under the Individuals with Disabilities Education Improvement Act

of 2004 (IDEA), local educational agencies (LEAs) are required to establish written policies and

procedures for implementing federal special education laws. This Vermont Special Education

Procedures and Practices Manual has been developed to help LEAs meet this requirement.

LEAsare encouraged to adopt these model procedures andpractices as written, with the “our

LEA”language throughoutreferring to the obligations and responsibilities that they are

assuming as a function of supporting special education laws. LEAsalso have the option of

using this documentasa baseline for developing their own policies and procedures, although

any deviation from the language in this document should be reviewed by an LEA’slegal

counsel. Please note that adoption of this document meets the IDEA requirementto establish

written policies and procedures but does not substitute for effectively implementing those

policies and procedures.

The Vermont Agency of Education (AOE), in conjunction with the VermontSchool Board

Association, recommendsthat school boards adopt a policy statement which incorporates these

model proceduresand practices by reference, which will allow for future updates and revisions

without having to go back to the local school board. The AOE recommendsthat any school

board incorporating this manual upload a copy to their LEA’s website, in accordance with the

requirements of IDEA. The AOEalso asks that any LEA incorporating this manual maintain a

copy oftheir signed attestation (Appendix A), which should be made available to the AOE as

needed for monitoring purposes.

LEAs whochose to not incorporate this document must ensure that their locally developed

policies and procedures minimally align with the content provided in this manual. If LEAs

choose to develop their own policies and procedures, the AOE strongly recommends,as best

practice, that LEAspostthese locally developed policies and procedures on their website.

This document mayalso serve as a resource for parents/guardians andas a reference tool for

educators seeking to promote understanding of and compliance with special education

requirements. If you have any questions about the content of this documentor howto useit,

please contact the AOE’s Special Education Team at: AOE.SpecialEd@vermont.gov.
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Model Local Educational Agency Special Education Procedures and

Practices

It is the responsibility of our local educational agency (LEA) to meet the needs of students with

disabilities as defined in federal and state law and regulations and to providea free appropriate

public education to studentsin the least restrictive environment.

By adopting these model procedures and practices, our LEA describes howitfulfills the

obligations under the Individuals with Disabilities Education Improvement Act of 2004 (IDEA)

and the Vermont Special Education Rules 2360 series (Serving Children with Disabilities).

LEAs mustdevelop or adopt written policies and procedures in a numberof different areas, and

our LEA has chosen to adopt the model procedures and practices promulgated by the Vermont

Agency of Education (AOE)in orderto satisfy the requirements of IDEA and the Special

Education Rules 2360 Series. This document, while comprehensive, does not include every

requirementset forth in the IDEA, the regulations implementing IDEA, and/or the Vermont

Special Education Rules 2360 series. Our LEA recognizesits obligation to follow these laws,

whetheror not their provisions are restated in the VermontSpecial Education Procedures and

Practices Manual.

Full Educational Opportunity Goal

In order to meet the State of Vermont's goal of providing equitable educational opportunities to

all students with disabilities, from birth through age 21, each LEA must makeavailable toall of

its students with disabilities the full variety of educational programsand services available to

nondisabled students in the LEA. These include art, music, industrial arts, consumer and

homemaking education, and vocational education or any program oractivity in which

nondisabled students participate. Each LEA mustalso provide supplementaryaids and services

determined appropriate and necessary by the student’s IEP team to ensure that students with

disabilities have an equal opportunity to participate in nonacademic and extracurricular

services andactivities.

(34 CER §§ 300.109; 300.110; 300.201)

Free Appropriate Public Education

Students with disabilities ages 3-21 whoare eligible for special education are entitled to a Free

Appropriate Public Education (FAPE) by our LEA. Aneligible child/student under IDEA Part B

shall be entitled to a FAPE beginningnolater than the student's third birthday and continuing,

unless otherwise provided, through 21 years of age (VISBE 2360.2.1). This entitlement also

applies to students who have been suspended or expelled from their public or independent

school, have previously dropped outof school and havesince re-enrolled, and students whoare

incarcerated. Additional information for children with disabilities ages 3 through 5 can be

found in the Dear Colleague Letter Preschool LRE (2017).

A Free Appropriate Public Education means that our LEA provides:
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AnIndividualized Education Program (IEP) written to meet the unique needsof each

student regarding specially designed instruction, supports, services, and student-specific

academic and non-academicgoals. Those needs will be supported within the general

education environment to the maximum extent appropriate, so that the student can meet

the educational standardsthat apply to all students.

Special education and related servicesto all eligible students at no cost to the student’s

family, as required by the IEP.

Assistive technology devices and/orservices to all eligible students to increase, maintain or

improve the student’s functional capabilities.

Instruction in the Least Restrictive Environment (LRE), which meansthat, to the maximum

extent appropriate, the student is educated with their non-disabled peers. The use of

special classes, separate schools or other removal of the student from the general education

environment only occurs if the nature or severity of the student’s disability is such that the

student cannotbe successfully educated in the general education environment with the use

of supplementary aids and services. LRE meansthateligible students should be taught

with their peers as much as possible. LRE may look different for each student. Our LEA has

its own continuum of placements, and each placementis based on student need.If the

studentis placed outside of the general education classroom, the IEP shall include an

explanation as to why.

Accommodations, supplementary aids and services to students to support the studentin

the LRE. Extended School Year Services (ESY) are provided whena student's IEP Team

determines, on an individualbasis, that those services are necessary for the provision of

FAPE. Our LEA doesnotlimit the availability of ESY services to students with specific

disabilities, nor doesit limit the amountof services a student can receive. The decision to

provide ESYservices, and the type(s) of service(s) provided, is based on the student's need.

ESYservices may extend the school day, and may be offered on weekends, holidays and

school vacations, as well as during the summer months.

Residential program placement. If our LEA places a student with a disability in a public or

private residential program deemed necessary to provide special education andrelated

services to a studentwith a disability, the program, including non-medical care and room

and board, will come at no cost to the parents of the student.

Supplementary aids and services determined appropriate and necessary by the student’s

IEP Team, to provide nonacademic and extracurricular services and activities in the manner

necessary to afford students with disabilities an equal opportunity for participation in

those services and activities as provided to students without disabilities.

Access to educational programs and services. Our LEA ensuresthat students with

disabilities served by our LEA have available to them the variety of educational programs

and services available to nondisabled students served by our LEA, including art, music,

proficiency-based graduation requirements, industrial arts, consumer and homemaking

education, and vocational education.

Appropriate physical education services. Our LEA ensuresthat a student with a disability

receives appropriate physical education services. Our LEA affords each student with a

disability the opportunity to participate in a regular physical education program available

 

(Revised: January 30, 2023) Page 7 of 42



to non-disabled students, unless the studentis enrolled full time in a separate facility or

needsspecially designed physical education, as prescribed in the student's IEP.

10. Related services as determined by the IEP team, including transportation and

developmental, corrective or other supportive services to assist the student from benefitting

from special education including speech-language, audiology, interpreting, psychological

services, occupational and physical therapy, counseling services, school health services,

school nurseservices, social work services, and parent counseling andtraining.

LEA Eligibility for IDEA B Funding

Our LEA will take measurable steps to recruit, hire, train and retain personnel who meet the

applicable requirements to provide special education andrelated services to children with

disabilities (Section 300.156(d)).

e_ Part Part B) — Assi to Stat r the Education of Children with Disabilities

e Section 300.156 — Personnel qualifications

Child Find

The Individuals with Disabilities Education Act (IDEA) requires that all public schools locate,

identify and evaluate (at no cost to the parent) all students suspected of having a disability from

birth through age 21. Our LEA meets this requirementto identify students, which exists even if

the public schoolis not currently providing special education services and includes students

whohave been advancing from gradeto grade.

Our LEAlocates and identifies children or students whoare: homeless, migrant, in the custody

of the Department for Children and Families (DCF), vulnerable adults, not enrolled in school,

parentally placed in independent schools (within our LEA boundaries) and/or enrolled in a

Vermont Home Study Program.

For children birth up to age 3, our LEA mayfulfill its Child Find responsibility by developing

and maintaining a regional agreement with a Children’s Integrated Services/Early Intervention

(CIS/EI) program orotherentities.

Under IDEA Part B 619 (ages 3 through 5), screening may be conductedaspart of child find

activities in order to determine whetherthe child should be referred for further evaluation and

may be in need of special education and related services. Parents will receive a copy of the Part

Procedural at the time of a child's initial referral for special education evaluation

under Part B of IDEA or whenthe parents request a special education evaluation oftheir child.

There can be some confusion aboutthe difference between screening and assessmentin early

childhood settings. This infographic on screening and assessmentin early childhood

settings helpsillustrate key characteristics for each type of tool.

As co-lead agencies, AOE and the Agency of HumanServices (AHS) have adopted procedures

outlined in the Part C Interagency Agreementandare specified in regional CIS/EI and LEA

agreements, to conduct screenings for children underthe age of three whoare suspected of

having a disability and may be in need of early intervention services. For children with
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established diagnosed conditions set forth in VISBE 2360.5.5(a)(2), screening is not necessary

becauserecordsestablish that the child has a disability andis eligible for Part C services.

Screening proceduresareactivities that are jointly developed in regional agreements and

carried out by the regional CIS/EI provider and/or our LEA to identify, at the earliest possible

age, a child suspected of having a disability and in need of early intervention services. They

include the administration of state-approved screening tools and methodsby qualified

personnel.

For students aged 3 through 21, it is our LEA’s responsibility to conduct Child Find activities.

In order to implement Child Find, our LEA has developed andis implementing a Child Find

System. Our LEA must providea public notice related to Child Find. That notice shall:

e Be available in all the native languages within our LEA;

e Ensure confidentiality of all students;

e Describe the students whom ourLEAis seeking to find and whatwill be done with the

informationcollected;

e Contain a summary of policies and procedures that our LEA will follow (storage,

disclosure to third parties, retention and destruction of information);

e Contain a description of the Family Educational Rights and Privacy Act (FERPA) and

implementing regulations;

e Be advertised in a local newspaper, Front Porch Forum,radio and/or social media, local

community centers, pediatrician offices, and/or on applicable websites, should the LEA

chooseto.

(34 CER §§ 303.320, 303.21, 303.421, 303.420(a)(1)/VISBE 2360.5.3)

Evaluation

Initial Evaluations

A referral for an initial special education evaluation may come from: parents/guardians, school

staff/504 team/Educational Support Team (EST), a representative from the AOE,regional

Children’s Integrated Services/Early Intervention programs (CIS/EI), or another Vermontstate

agency or department(e.g., Agency of HumanServices, Department for Children and Families,

Department of Mental Health).

A written referral is not required, with the exception of children identified by CIS/EI as

potentially eligible for Part B services at age three. Between six months and 90 days before the

child’s third birthday, the regional CIS/EI program must provide written notification to our

LEA.The IDEAPart C to Part B Transition section contains specific and additional information

on CIS/EI transition to ECSE. Our LEA will document the date on which the referral was made

and by whom.Within 15 daysof the referral, our LEA beginsthe special education evaluation

process, and requests consent to initiate the evaluation from the parent/guardian or Educational

Surrogate Parent(if the student is in DCF custody). Should our LEA not complete the

 

(Revised: January 30, 2023) Page 9 of 42



evaluation or convene an evaluation meeting within 15 days, our LEA will provide the

parent/guardian written notice including an explanation for contributing factors to the decision.

A student's participation in the school’s Response to Intervention (RTI), Multi-tiered System of

Supports (MTSS), Evidence-Based Interventions (EBI) or other strategies or interventions for

academic and behavioral support must not cause the evaluation to be delayed or denied.

Studentparticipation in Response to Intervention (RTT) or other evidence-based interventions

shall not be used by our LEA to denya timely initial comprehensive special education

evaluation for students suspected of having a disability.

If the evaluation moves forward, our LEA holds an Evaluation Planning Team (EPT) meeting.

This meeting will determine whichareas of concern need to be evaluated/what questions the

team wants answered, which tests will be used and whowill be administering the tests. The

parent/guardian or Educational Surrogate will need to sign consent for any individualtests that

will be administered to the studentas part of the evaluation process.

The timeline for the evaluation and issued report is 60 days from date that our LEAisin receipt

of the Parental Consent Form or the date on our LEA's Notice, which informs parents that it will

be reviewing existing data as the sole basis for the initial evaluation.

If the evaluation is going to exceed 60 days, our LEA must inform the parents in writing. Our

LEAis not permitted to delay the evaluation and issued report due to reasonsspecific to our

LEA(e.g., our LEA can’tfind a speech/language pathologist to do the evaluation, the special

educatoris out on leave, or quantity of snow days enacted by our LEA). A delay to the

evaluation and issued report must be based on conditions pertaining to the student/family (e.g.,

due to student/family illness or hospitalization, the student's availability for the assessment, or

relocation to another LEA bythe student/family). Parents must receive written notice about any

delay prior to the 60-day timeline, in which our LEA mustidentify the expected completion

date.

The IDEA includesa special rule for eligibility determination. A student must not be

determined to be a student with a disability if the determinant factor for that determinationis:

e Lack of appropriate instruction in reading, including the essential components of

reading instruction (as defined in section 1208(3) of the ESEA as such section was in

effect on the day before the date of enactment of the Every Student Succeeds Act

(December 9, 2015));

e Lack of appropriate instruction in math, or

e Limited English proficiency.

(34 CFR § 300.306/VTSBE 2362.2.1)

Reevaluation

Every three years(orearlier if requested by the parent/guardian or teacher), students

participate in a reevaluation to determine the need for continued educational and/or related

service needs. Three yearsis defined as 1095 days.If the parent/guardian and our LEA agree

that a reevaluation is deemed unnecessary then they may choose to forgo the assessment.
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(34 CFR § 300.303/VTSBE 2362.2.3)

Determination of Eligibility

Every evaluation will include three sections(or gates):

1. Disability Determination: The team must determine what questions they want answered.

The answers will help to determineif the student meets the eligibility criteria for one of the

13 special education disability categories:

Autism spectrum disorder (ASD);

Deaf/blind (DB);

Developmental delay* (DD);

Emotional disturbance (ED);

Hearing loss (HL);

Intellectual disability (ID);

Multiple disabilities (MD);

Otherhealth impairment (OHI);

Including, but not limited to Long COVID;

Orthopedic impairment (Ol);

Specific learning disability (SLD);

Speech/language impairment(SLI);

Traumatic brain injury (TBI);

Visual impairment(VI).

*developmental delay is the only special education disability category that applies for ages 3

through5.

2. Adverse Effect: If the student has a disability, how doesit impact the student's ability to

learn? The answers will determine which academicareasare being affected (e.g., math

calculation, basic reading, oral expression, written expression and/or functionalskills).

Adverseeffect begins with age 6 evaluations and does not apply for ages 3 through 5.

3. Need for Special Education: Once the disability has been identified and the determination

of how it impacts the student’s education is described, the team must determineif the

student requires specially designedinstruction to benefit from their educational program

Specially designed instruction meansadapting the content, methodology, or delivery of

instruction as appropriate to the needsof an eligible student under the IDEA:

a. To address the unique needsof the student resulting from the student's disability;

and

b. To ensure access of the studentto the general curriculum,so that the student can

meet the educational standards within the jurisdiction of the public agency that

apply to all students.

(34. CER 300.8)

Oncespecial education eligibility has been determined, the team must then meet again (or

continue after the eligibility meeting) to write an Individualized Education Program(IEP). The
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IEP is designedto reflect the results from the evaluation and developed to enable the student to

progress in the general education curriculum.

Team Membership

A team is formedafter the referral for an evaluation or during a reevaluation. Team members

whoare familiar with the student(e.g., teachers, parents/guardians) gather to develop the

evaluation plan. The Evaluation Planning Team (EPT) will discuss the student's strengths and

needs and will determine which areas should be evaluated. The IEP team is responsible for the

development, implementation and progress monitoring of each eligible student's IEP.

Participants for an evaluation team or IEP team mayinclude manyof the sameparticipants:

1. LEA representative: This maybe the principal, special educator, special education director

or someoneelse appointed by our LEA. This person must be knowledgeable about the

curriculum and resources and mustbe qualified to makea final decision if consensusisn’t

met.

2. Parent(s), a legal guardian or an educational surrogate parentif the student is an

unaccompanied youth or in DCF custody.

3. General education teacher: This is generally the student’s classroom teacher, but may have

been a previousyear’s teacher.

4. Person who caninterpret the evaluation results: This may be a special educator, a

speech/language pathologist or school psychologist.

5. Special educator or service provider: This can also include an occupational therapist,

adaptive PE teacher or speech/language pathologist.

6. The student maybeinvited if appropriate. As students get older, it may be in their best

interest to include them in meetings so they can advocate for what they feel they need.

Adult students without guardianships must be included.

7. If the studenthas a Specific Learning Disability (SLD), then an additional team member

whois qualified to conduct diagnostic examinations will be in attendance. This may be a

school psychologist, special educator or reading teacher.

8. If the student was previously served under CIS/EI, the parent can request that an invitation

be extended to the Part C staff to support a smoothtransition.

9. Others possible team members: Parents may bring family members or advocates, and may

request medical professionals, audiologists or others to participate as well. Schools may

chooseto invite others as well (e.g., job coach or paraeducator for Post-Secondary

Transition Services; outside agencies such as Developmental Services, Adult Mental Health

and/or Vocational Rehabilitation staff).

Team members may be excused from a meetingif the parent/guardian and our LEA

representative agree in writing and if that team memberis not needed(e.g., the math teacher

maynot needto be in attendance if math is not going to be discussed). If, however, the team

memberis required and needsto be excused from the meeting (with the written agreement with

the parent/guardian and LEA representative), then the team member must submit an

update/provide input in writing prior to the meeting.
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When making any decisions during an evaluation meeting or an IEP meeting, all parties strive

for consensus.It is best that decisions are made together with everyone in agreement. If there is

not agreement between the team members, then it is the responsibility of our LEA

representative to make thefinal decision.If they disagree with the LEA’s decision, the

parent/guardians have the right to pursue alternative dispute resolution procedures through

mediation, due process or through an administrative complaint.

Development, Review, and Revision of IEP

Individualized Education Program (IEP)

An IEPis a written plan for a student whois eligible for special education. An IEP Team

develops and implements the IEP. The IEP is reviewed andrevised at least every year, more

frequently if needed. Oneyearis defined as 365 days. A student's first IEP is developed within

30 daysof their special educationeligibility meeting.

For a preschoolage child, the IEP shall address how the student's disability affects their access

to and active participation in age-appropriate activities within the LRE. The IEP presentlevels

of performance, goals, and objectives shall align with the following early childhood outcome

areas:

e Positive social and emotionalskills and relationships;

e Acquisition and use of and knowledge andskills; and

e Taking appropriate action to meet the student's need.

Each IEP must havethe following components:

1. The current levels of achievement, strengths and needsof the student (this may be both

academic andsocial/emotional/behavioral), as well as a description of the student’s current

functional performance.

2. Input from the parent.

3. A statement of any individual accommodationsin the administration of State, district-wide

or local assessments of student achievement.

4. Academic, developmental (age appropriate) and functional goals and objectives that are

measurable, with projected dates of accomplishment. Goals should be writtento reflect the

expectation that they will be completed within a year of being articulated.

5. Goals which enable the student to participate in the general education curriculum (or for

preschoolstudents, participate in activities) with non-disabled peers.

6. Awayof providing progress reporting of annual goals to the student’s parents as often as

progress reporting is provided to the parents of the student’s non-disabled peers.

7. A list of services (including special education, related services, supplementary aids and

services, and Extended Year Services (ESY)) that the studentis entitled to receive, under

their IEP. Services must contain:

e A description of services (e.g., math intervention, speech language skill development,

behavior support);
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The location of services (e.g., general education classroom, speech room, gym);

The providerof the services(e.g., title, not name of a specific person);

Service frequency and duration (e.g., how many days per week andfor howlong);

The size of the group receiving the service (e.g., 1:1, small group, large group).

8. A list of accommodations and/or modifications needed by the student(e.g., does the

student require extra time to take tests? Does the student need tests read to them? Does the

student need to complete fewer math problemsor be pre-taught the vocabulary prior to the

lesson?).

9. Additional considerations as needed. These could include, but are not limited to:

Language needsif the student'sfirst language is not English;

Braille instruction if the studentis blind/visually impaired;

Communication needsif the student has a hearingloss(e.g., does the student need an

interpreter or instruction in sign language);

Assistive technology devices or services (e.g., speech-to-text software, audio books);

Behavioral supports/interventions(e.g., does the student need a behavioral

interventionist or a behavior plan?);

Social skills, anger management, conflict resolution (e.g., this may be instruction or

supportfrom staff in the classroom);

Supplementary aids and services program modifications or supports, or supports for

school staff who will be working with the student, to support the following outcomes:

o Make progress toward IEP goals;

o Make progressin the general education curriculum;

o Participate in extra-curricular activities;

o Be educated in the Least Restrictive Environment(LRE)(e.g., shortened

assignments, plannedseating on the bus, 1:1 support, frequent breaks, specific

instruction/training for staff working with the student, oraltests, interpreters

during basketball practices, or facilitating play);

o A device or service that is necessary for the student to receive FAPE.

Every year, the IEP is reviewed and revised to determine if the student is making progress

toward the goals as outlined. The team revises the IEP based on data indicating student

progress. Information that is included in the revised IEP includes:

Progress or lack of progress toward the student's IEP goals;

Progress or lack of progress in the general education curriculum;

Theresults if there are any new evaluations, as applicable;

New information from the parents/guardians(e.g., new family dynamics/divorce or new

baby, behaviors at home, new medication, new studentinterest/activity);

The student's anticipated needsfor the next year(e.g., will the student need increased or

decreased services based on progress?);

Determination of the student’s placement, including a description and related rationale

as to how muchthe studentwill be taught with their peers in the general education

classroom;
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e Information regarding any accommodationsthat the student will receive for state or

LEA wide or local assessments, an explanation as to why the assessmentas generally

providedis not appropriate, and a determination about howthe studentwill be

assessed;

e Discuss/determineif the student needs Extended School Year Services (ESY).

Our LEA will make the student’s IEP available to each general education teacher, special

education teacher, related service provider and other service provider whois responsible forits

implementation. Further, teachers and providers will be made awareof their specific

responsibilities related to IEP implementation as well as the specific accommodations,

modifications and supports as outlined in each student's IEP.

(34 CFR § 300.324/VISBE 2363.6)
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Changesto the IEP

Periodically, the IEP Team may make some changesto the student’s goals or the services

between annual reviews. Sometimes changes between annual reviews maybefacilitated

without holding an in-person/virtual meeting, in which case the parent/guardian must agree in

writing to not hold the meeting. Generally, in the absence of a meeting, the student's case

manager will make the change in the IEP and send out a new copyto the team.

(34 CFR § 300.324/VTSBE 2363.6)

Related Services: Physical and Occupational Therapy

Our LEA ensuresrelated services are provided in accordance with the IEP. Related services are

the developmental, corrective and other supportive services required to assist a student witha

disability in benefitting from special education, including speech-language pathology,

audiology services, interpreting services, psychological services, physical therapy, occupational

therapy, counseling services (including rehabilitation counseling services), orientation,

transportation and mobility services, medical services as defined in this section, parent

counseling and training, school health services, school nurse services, school social work,

assistive technology services, appropriate access to recreation (including therapeutic recreation),

other appropriate developmental or corrective support services, and other appropriate support

services including the early identification and assessmentof disabling conditions in students as

described inRule2360.2.16.

Extended School Year Services (ESY)

Somestudents with IEPs require Extended School Year Services. However, IEP eligibility does

not guarantee ESY services. Notall students with disabilities are eligible for ESY services.

The IEP Team determines whether the ESY services are necessary for the provision of FAPE.In

Vermont, this decision is based on:

e If there is significant regression during vacationsthat students are not regaining quickly;

e Ifthe student’s disability presents a danger of substantial regression;

e Ifthe student needs ESY to allow the student an opportunity to reach their educational

goals;

e If the student’s post-secondarytransition goals require continued programming beyond

the schoolyear;

Post-Secondary Transition

The postsecondary transition plan begins duringthe first IEP revision after the student turns16.

This meansthat the IEP Team mustbegin planning for the student at age 15 or earlier. The first

transition plan must be complete, includeall 8 elements of Indicator 13, and include the

following domain areas: education/training, employment, and independentliving (as

applicable).

Whendeveloping the plan, the IEP Team will use age-appropriate transition assessments,

including, but not limited to: academic achievement, college/career readiness inventories,
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student preferences and interests. As outlined in the Vermont IEP post-secondary transition

plan template, the assessments must delve into identifying information aboutthat student's

strengths, needs, preferences and interests. Other agencies may attend the transition meetingif

they will be involved or payingfor services after the student graduates. Examples of these

agencies include Vocational Rehabilitation, Developmental Services, Department of Mental

Health and Designated Agencies.

Whena student nears graduation, our LEA will write a Summaryof Performancefor that

student. It will be based on the student’s unique needs andwill include academic achievement,

functional performance and recommendations on how to assist the student in meeting their

post-secondary goals. Please see the Sample Summary of Performance Plan on the Vermont

website for info on the Summary of Performance.

(VISBE 2362.2.4(g)(i))

Placement

Our LEA ensuresthat the educational placement for students with disabilities(i.e., the

provision of special education and related services) is determined by the IEP Team based on the

student’s individual circumstances and individual needs, and not based on the student’s

disability category.

Our LEA ensures an evaluation is conducted before special education andrelated services are

provided to a student with a disability, and that an educational placementis provided to

implement each student’s IEP. The IEP Team makes placementdecisions. The placementis

based upon and implements the student's IEP, is determinedat least annually, and in

uniformity with the least restrictive environment provisions described below.

(34 CFR § 300.116/VISBE 2364.3, 34 CFR §§ 300.301(a), 300.114, 300.115, 300.116, 300-117,

300.116(b))

Notice of Placement

 

 

Our LEAprovides notice of a student’s educational placement, following the developmentof

the IEP, and a copy of the IEP andnotice is given to the student's parent(s).

(34 CER § 300.503)
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Consent For Placement

Our LEA obtains informed and written parental consentprior to the initial provision of special

education and related services to a student with a disability in a program providingspecial

education and related services.

Reasonable efforts to obtain informed consent from the parentfor the initial provision of special

education andrelated services to the student are made by our LEA.If the parent of a student

fails to respondor refuses to consent to services, our LEA cannotprovide special education or

related services, and cannot use mediation or due process procedures to obtain agreementor a

ruling that the services may be provided to the student.

If the parent of the student refuses to consentto the initial provision of special education and

related services, or the parentfails to respond to a request to provide consentfor the initial

provision of special education andrelated services, our LEA will not be considered to be in

violation of the requirement to make available FAPE to the studentfor the failure to provide the

student with the special education and related services for which our LEA requests consent.

Our LEAis not required to convene anJEP team meeting or develop an IEP for the studentfor

the special education and related services for which our LEA requests such consent.

(34 CFR § 300.300(b))

Reintegration - General LRE Requirements

Our LEAensuresthat to the maximum extent appropriate, students with disabilities have the

right to be educated with their non-disabled peers. Least Restrictive Environment (LRE)is not

necessarily a location, so muchasit is a determination around howthe student can receive an

appropriate education, while also meeting their unique needs, in light of their circumstances.

Schools generally have multiple options (often referred to as the continuum of services and/or

placements) for LRE, including:

e The general education classroom with their peers(i.e., inclusion);

e The general education classroom with additional supports and/or services;

e Acombination of education provided in the general education classroom and ina

separate/special education classroom;

Full time special education classroom;

Independentschools;

Tutorials;

Residential settings;

Homebound/hospitalized settings.

Additionally, a child/student may receive early childhood special education (ECSE) services in a

state-approved public or private prequalified universal prekindergarten (UPK) program. Our

LEA may, butis not required to, provide ECSEservices outside of our LEA, even if the student

is enrolled in an UPK program outside of our LEA. All public and private UPK programsshall

adhere to applicable federal and state laws including, but not limited to: IDEA Part B, Section

504 of the Rehabilitation Act of 1973, the Americans with Disabilities Act (ADA), Title VII of the
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Civil Rights Act of 1964, Vermont's Act 166 of 2014, VISBE Rule Series 2600, and the Vermont

Agency of HumanServices (AHS) Child Development Division (CDD)licensing regulations.

For students whoare enrolled in public or private UPK programsand receive ECSEservices,

the UPK program shall allowaccess to ECSE service providers and permit announced and

unannouncedvisits by representatives of Agency of Education, AHS and our LEAstaff.

Each student's LREis differentiated dependent uponthe student's needs. Somebenefits of

inclusion include:

e Students have the opportunity to learn from each other;

e Students can build and maintain relationships;

e Students eligible for special education are not considered different or “other” by their

peers;

e Students have access to the sameinstruction as their peers, although it may be modified

to meet their needs;

e Students benefit from the resources available in the classroom.

Special classes, separate schooling or other removal of students with disabilities from the

general educational environmentshall occur only if the nature or severity of the student's

disability is such that education in general classes with the use of supplementary aids and

services cannot be achieved satisfactorily.

Pursuantto 16 V.S.A § 2959b, the IEP Team may considerthe cost of the provision of special

education or related services to the studentif:

1. The IEP has been developed with the parents in accordance with Rules 2363;

2. The IEP Team has determinedthat the student's placement contained in the IEP is

appropriate for the student;

3. Each of the options under consideration by the IEP Team forfulfilling the requirements of

the student's IEP would constitute a free appropriate public education in the least

restrictive environmentfor the student; and

4. The funding mechanism for the special education service was not used to denya free

appropriate public education to the student.

(34 CFR § 300.114/VTSBE 2364.1, 34 CFR § 300.324(a)(4)-(6))

 

Residential Placement

At any time, a parent/guardian or IEP Team member may requestthat the IEP Team consider

sending a studentto a residential placement. Once that request has been made, the Secretary of

Education must be informed in writing. The Secretary may establish a Residential Review Team

to consider the request to investigate the need for a residential placement. In addition, the IEP

Team is provided with technical assistance (by either the Residential Review Team or a

designated member) regarding the needfor residential placement, alternatives to residential

placementand alternative cost-effective residential facilities.

The Residential Review Team has30 daysto investigate the residential request. The Residential

Review Team may:
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e Advise the IEP Team onalternatives to residential placement;

e Review the IEP to consider whether the student can be educatedin less restrictive

environment;

e Assist our LEA in locating cost effective and appropriate residentialfacilities;

e Request, but not require, the development of a new IEPif alternatives to residential

placement are appropriate;

e Offer mediation to resolve disputes relating to the need for residential placement;

e Provide notice in writing to the IEP team if/whenit determinesthat residential

placement(or a particular placement) is not appropriate and reasonsfor the conclusions.

If the Residential Review Team recommendsthat the studentis not in need of a residential

placement, the Secretary may request a due processhearing.

The Secretary of Education has the authority to waive the above procedures not otherwise

inconsistent with law for emergency placements for administrative efficiency.

If the Residential Review Team/designee discovers that the rules of LRE determinations have

not been followed, it may require our LEA to submit a plan ofcorrection.

If the IEP Team selects a more costly residential placementthan has been identified by the

Residential Review Team (e.g., other available, appropriate, cost-effective alternatives/

residentialfacilities were previously identified), then our LEA’s reimbursementfor the

residential facility shall be based on the less costly placement. Our LEA hasthe right to appeal

that decision to the state Board of Education.

If/when the IEP Team places a studentat a residentialfacility, it shall be at no cost to the

parent/guardian.

The Agency of Education shall maintain a currentlist that identifies residential facilities, which

may include: approved disability categories, approvalstatusin the hoststate, costs for tuition

andotherservices, and other information as deemed relevant and appropriate.

If the Residential Review Team recommendsthat a residential placement may be funded by

anotherstate agency(i.e., not placed by our LEA), the Residential Review Team/designee and

IEP Team shall work with the other state agency in a timely manner in accordance with the

Interagency Agreement.

Anytime a studentattendsa residential placement(either placed by the IEP team or another

state agency), the IEP will be amended to include goals and objectives that are designed to

reintegrate the student back into the public-school placement. The IEP will also include a

description of how those goals and objectives will support the student into returning to a less

restrictive placement.

Parental Consent

Our LEAensuresthe educational rights of parents and adult students to consentto the

provision of special education services under federal (34§300.300) and state (VISBE

2365.1.3) regulations.
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Informedparental consentshall be required:

1. Before conducting an initial evaluation or reevaluation whichconsists of more than a

review of existing data.

Before the initial provision of special education and related services. Consentfor initial

evaluation may not be construed as consentfor initial provision of special education

services.

Consent, where given:

1. Shall be after the parent has been fully informedofall information relevantto the activity

for which consentis sought, in his or her native language, or other modeof

communication.

Shall be in writing and shall indicate that it is given voluntarily with the knowledgethatit

maybe revokedat any time, with the understanding that the revocation is not retroactive.

Parental consentis not required:

Before reviewing existing data as part of an evaluation or a reevaluation;

Before administering a test or other evaluation that is administered to all students unless,

before administration of that test or evaluation, consentis required of parentsofall

students; or

Before a reevaluation, if our LEA can demonstrate that it has taken reasonable measures to

obtain consent and the parentfailed to respond.

If the parents of a student refuse consentfor an initial evaluation or a reevaluation which

includes the gathering of new information:

1. Our LEA maycontinue to pursue these evaluations by seeking mediation, using due

process or reviewing existing data.

Our LEA may decide not to pursue the evaluation and shall documentits justification for

doing so in the student’s record.

If the parent of a student enrolled in public school or seeking to be enrolled in public school

does not provide consentfor initial evaluation, or the parentfails to respond to a request to

provide consent, our LEA may pursuetheinitial evaluation of the studentby utilizing

mediation or due process. The public school shall not have violated its obligation to locate,

identify, and evaluate students suspected of being students with disabilities if it declines to

pursuean evaluation to which a parenthasfailed to consent.

Except as otherwise provided in regulations, our LEA may not use a parent's refusal to

consentto an initial evaluation to deny the parent or student any LEAservice, benefit or

activity outside of special education.

(34 CFR § 300.300/VTSBE 2365.1.3)

Parental Revocation of Consent
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Our LEA ensures the educational rights of parents and adult students to revoke their consent to

the provision of special education services under federal (§ 300.9(c)1-2) and state (§ 2363.8(e))

regulations.

If, at any timeafter the initial provision of special education and related services, the parentof a

student revokes consentin writing for the continued provision of special education and related

services, our LEA:

1. Will stop providing special education andrelated services to the student, but, before doing

so, will provide prior written notice.

Will not use special education dispute resolution procedures, including mediation and due

process, to obtain agreementor a ruling that the services may be provided to the student.

Is not considered to be in violation of the requirement to make FAPEavailable to the

student because of the failure to provide the student with further special education and

related services.

Is not required to convene an IEP team meeting or develop an IEP for the studentfor

further provision of special education andrelated services.

Is not required to amend the student’s education records to remove anyreference to the

student's receipt of special education and related services because of the revocation of

consent.

Procedures:

1. Our Local Education LEA has/will adopt a written procedure for parents and adult

students to revoke their consent to special education services and the written

documentation must indicate the date of revocation. Our LEA will also include the date our

LEAreceived the written revocation of consent form should it be presented to our LEA

following the date the revocation wasindicatedto start.

Our LEAshall provide written notice to the parentthat it is ceasing the provision of special

education services and may not continue to provide special education andrelated services.

Our LEA maynot use due process procedures or mediation to obtain an agreement or a

ruling that allows the special education and related services be provided to the student.

Our LEA will not be considered in violation of the requirementof a free, appropriate public

education for failure to provide the student with the special education and related services

because the parent has withdrawntheir consentto such services.

Our LEAis not responsible for convening an IEP Team meeting to review or develop an

IEP for the studentafter date of the revocation of consent.

Our LEAis not required to amendthe student’s educational records or to remove any

references to the student's receipt of special education andrelated services prior to the date

of the revocation of consent.

Our LEAshall inform the parent that any referral for future special education and related

services will be treated asaninitial referral for a special education eligibility evaluation.

(34 CFR § 300.9(c)(1-2)/VISBE 2363.8(e))

IDEA Part C (Birth to Age 3) to Part B 619 (Ages 3 through 5) Transition
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IDEArequires 100% of the children enrolled in Part C whoareeligible for Part B to have Part

B early childhood special education services in place by each child’s third birthday.

This transition for children and their families as they leave Part C should be seamless, so they

have timely access to appropriate services. With a transition plan and supports in

place, families can move smoothly from one program or system to another, or among services

within a program or system. Local structures, policies, agreements, personnel development

processes, and other mechanisms mustbe in place within our LEAin order to support the

transition process.

Form 6B is a required Vermont Agency of Education form.It is as a guidancetool for Part B

eligibility determination and a parent information and consent form. This documentis to be

completed by our LEA with the family during the transition meeting(s). Depending on the

family and student's needs, the transition meeting may be several meetings. Therefore, Form 6B

should be seen as a documentthat is completed over a period leading to the student'sthird

birthday and possible implementation of the ECSE IEP by the student’s third birthday. The to

B Transition module provides more information.

Early Childhood Special EducationEligibility at Age Three

Only our LEA can determinetheeligibility of a 3-year-old to receive ECSEservices. Part C/EI

can decideif a child is potentially eligible for ECSE services based on requirements in

2360.5.10(c) and present this evidence to our LEA.It is up to our LEA to considerandreviewall

evidence presented by Part C/EI to determine the child’s ECSEserviceseligibility.

A meeting notice of the initial IEP meeting will be sent to their CIS/EI Part C Coordinator or

designee at the request of the parent.

1. If our LEA determinesthe child eligible for early childhood special education services, an

IEP must be developed and implementedbythe child’s third birthday (2360.5.10). This will

help ensure a seamless andeffective transition for children with disabilities from Part C/EI

to Part B ECSE within our LEA. The required components for an ECSEIEParelisted in

Rule 2363.7. For all children whotransition from CIS/EI Part C to Part B ECSE, the IEP

Team must consider the Individualized Family Service Plan (IFSP)/One Plan content when

developing the initial IEP. This includes the natural environments statement. Form 5: the

ECSE (Ages 3 through 5) IEP template is another important form in this process.

2. The IEP Team must develop the ECSE IEP prior to the end of our school yearso that the

child’s IEP is in place at the beginning of the following school year. Furthermore, if the

child is to receive uninterrupted services during the summer months, the IEP Team must

determine the date whenthe child’s services will begin.

Early Childhood Special EducationEligibility from Age 3 until 6" Birthday

Essential Early Education (EEE) is IDEA Part B Early Childhood Special Education (ECSE)

services for children ages three throughfive, inclusive. Special education and related services

are provided by our LEAto ensure children receive age-appropriate services within inclusive

environments to the fullest extent possible. Decisions on a child’s environment are made

individually by the IEP Team, including family members, and should be considered after our
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LEA determines special education and related services. For 3 through 5-year-olds, the family

homeis another appropriate environment.

A child age three years throughfive years shall be eligible for ECSE servicesif the child meets

criteria set forth in Part C Rule 2361.2.

Evaluation and Developmental Delay

Developmental delay is determined through a comprehensive evaluation as measured byat

least two appropriate assessment measures, one of which must be a standardized diagnostic

instrument. Other measures may include, but are not limited to, observation of a student’s

function across daily routines and settings, interview with teachers, family and/or caregivers,

review of ongoing assessment, and, if warranted, a functional behavior assessment.

To meet developmentaldelay criteria a student must demonstrate at least one of the following.

Please note that using standard deviations is recommendedover percentage delay:

a 40% delay in one or more developmental domains;

e A 25%delay in two or more developmental domains;

A 2.0 standard deviation at, or below the mean (2nd percentile) in one or more

developmental domains; or

e A 1.5 standard deviation at, or below the mean (7th percentile) in two or more

developmental domains.

Developmental Domainsare definedas:

e Speech and language development, including receptive and/or expressive

communication, articulation, fluency and/or voice;

Adaptive development(self-help skills);

Social or emotional development;

Physical development, including gross or fine motorskills; or

Cognitive skills such as perception, memory, processing and reasoning.

The administration of any assessments shall be in compliance with the evaluation requirements

set forth in Rule 2362.2.1.

If the EPT has determined the studenteligible to receive special education and related services

an IEP shall be written within 30 days of the eligibility determination.

Transition for Children Moving to Kindergarten

Our LEA will comply with 2361.4 regarding how our LEA will support an IEP Team and

children moving to kindergarten.

Transfer Pupils

In-State Transfer Students
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If a student moves to our LEA who waspreviously eligible for special education services, or

whowasbeing evaluated for special education in another Vermont LEA, wewill either adopt

the student’s existing IEP, or develop a newIEP for the student. If our LEA develops a new IEP

for the student, we will implementtheir existing IEP to the greatest extent possible until that

time. In the absence of exceptional circumstances, a student's IEP services shall commence

within one week of their enrollment.

(34 CER § 300.323(e))
To makethis transition as smooth as possible, both the previous and new LEAwill haveto take

reasonable steps to send andreceiveall relevant documentsin a timely fashion.

(34§§300.124, 300.101(b))

Out-of-State Transfer Students

If a studenteligible for special education services in another state moves into our LEA

mid-school year, our LEA, in consultation with the student’s parent(s), shall provide a FAPE to

that student, including services comparable to those described in the student’s former IEP. This

arrangementwill continue until our LEA conducts an evaluation to determineinitial eligibility

in Vermont, andif eligible, until we develop and adopt a newIEP.

Whena studenteligible for special education transfers from another state to our LEA within the

sameschool year, our LEA will conduct an evaluation as soonas possible to determine

eligibility and, if appropriate, develop, adopt and implement a new IEP. Documentation of the

evaluation shall include the evaluation’s expected completion date, should it differ from the

original expected date of completion.

To facilitate the transition of a student, the previous LEA and our LEAshall take reasonable

steps to promptly send and receive, in accordance with the provisions of the Family Education

Rights and Privacy Act (FERPA), the student's records, including the IEP, supporting

documents, and any otherrecordsrelating to the student’s special education and related

services. This rule may notbe interpreted to limit either the previous LEA or our LEA’s

responsibilities pursuant to VISBE Rule 2365.2.12 and 2365.2.13.

(34 CFR § 300.323(e), 34 CFR § 300.323(f), 34 CFR § 300.323(g))

AccessRights to Records

Our LEAensuresa parent's rights to inspect and review any education recordsrelating to their

students that are collected, maintained or used by our LEA underthe IDEA.

(34 CFR § 300.612/VTSBE 2365.2.2)

Procedures:

Our LEA will comply with a parent’s request to inspect and review their student’s

educational records without unnecessary delay:

e Before any meeting regarding an IEP; or
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e Before any administrative complaint, mediation, resolution session, due process hearing

or expedited hearing.

e Inno case will records be provided more than 45 daysafter the parents’ request has been

made;

e Our LEA maycharge a fee for copies if the fee does not prevent the parent(s) from

exercising their right to review and inspect records;

e Our LEAhasa processto record access to records, limit records to only a student’s

parent(s), and to provide location and types of records maintained upon request by

parent(s);

e Our LEAhasa procedure for parents to request amendmentof educational records.

Our LEA mustprovide a procedure and an opportunity for a hearing for a parent or

adult student to challenge information in the educational recordsthatis inaccurate,

misleading, or otherwisein violation of the privacy or other rights of the student.
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Dispute Resolution Procedures

The AOEprovides dispute resolution processes and proceduresfor parents of students with

disabilities and LEAs.

Our LEA’spolicy is to ensure parents are made awareoftheir rights to dispute resolution

options by providing parents with a copyof their notice of procedural safeguardsat least

annually, as well as uponinitial referral for special education, upon parent requestfor

evaluation, upon request, and notlater than the date on whichthedecision to take disciplinary

action against a studenteligible for special education is made.

Due Process Procedures

Opportunity To Examine Records and Parent Participation in Meetings

The parents of a student with a disability are afforded, in accordance with the policies in the

section of this documenttitled Confidentiality of Information, an opportunity to:

e Inspect and review all education records with respect to the identification, evaluation,

and educational placementof the student and the provision of a free appropriate public

education to the student, and:

e Participate in meetings with respect to the identification, evaluation, and educational

placementof the student and the provision of a free appropriate public education to the

student.

Our LEA will provide parents of students with disabilities notification to ensure they have the

opportunity to participate in meetings. The term “meeting” in this policy does not include

informal or unscheduled conversations involving public agency personnel and conversations on

issues such as teaching methodology, lesson plans or coordination of service provision. A

meeting also does not include preparatory activities that LEA personnel engage in to develop a

proposal or response to a parent proposalthat will be discussed at a later meeting.

The IEP Team, which includesthe parent, makes decisions on the educational placementof the

student. In implementing this policy, our LEA uses procedures consistent with the policies

described above.

If neither parent can participate in a meeting in which a decision is to be maderelating to the

educational placementof their student, our LEA uses other methodsto ensuretheir

participation, including individual or conference telephonecalls or video conferencing. A

placementdecision may be madeby the IEP Team without the involvementof the parentif our

local educational agency is unable to obtain the parent’s participation in the decision. In this

case, our LEA musthavea record of its attempt to ensure parent involvement.

(34 CER §§ 300.501, 300.322(e))

Independent Educational Evaluations

Parents or adult students havethe right to ask for an independentevaluation if they don’t agree

with the results of the evaluation that was obtained by our LEA. The independent evaluation:
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e Is conducted by a qualified examiner whois not employed by our LEA;

e Is at no cost to the parent;

e May be requested one time for each evaluation completed by our LEA if the parent

disagrees.

After the parent/guardian requests the evaluation, our LEA must (without unnecessary delay)

either initiate a hearing to show that the evaluation was appropriate or ensure that the

independentevaluationis at no cost to the parent.

OurLEAis required to provide parents information about where they may obtain the

independentevaluation including location of the evaluation and the qualification of the

examiner(the qualifications must be the sameasthecriteria that our LEA uses). If our LEA

criteria is not met for the independentevaluation, our LEA maycall for mediation or a due

process hearing. Parents are not required to tell our LEA whythey wantan independent

evaluation.

Parents havethe right to pay for their own independent evaluation, which may be presented as

evidence at a hearing. Our LEA must considerthe results of the parent/guardian’s evaluation(if

it meets our LEA’s criteria) and make decisions based onthe provisions of FAPE.If a hearing

officer orders an independent evaluation, it must be at no cost to the parent.

(34 CFR § 300.502)

Educational Surrogate Parent Policy and Procedures

It is the policy and responsibility of our LEA to ensure that the educational rights of children

and students are protected underfederal (§ 300.519) and state (VTSBE 2369*) regulations

regardingthe identification and appointment of an educational surrogate parent to children and

students either receiving special education services or being evaluated for special education

eligibility. This includes children and studentsin the state’s foster care system, homeless youth

without a parent to reside with, and when the parents of a child/student are not known or

cannot be located (unaccompanied youth).

*Underthe new rules, will be listed as VISBE 2368)

Procedures:

1. The Department for Children and Families (DCF) caseworker, our LEA or other

appropriate entity shall identify children/students eligible for an educational surrogate

parent.

2. The responsible LEA or designated individual shall submit to the Vermont Agency of

Education (AOE)a prescribed intake form requesting an educational surrogate parent be

appointed to a studenteligible, or being evaluated for, special education services.

e To be eligible for an educational surrogate parent, the student mustbe in state custody, a

homeless student without a parent residing with them or an unaccompanied youth

(McKinney-Vento Act).
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e Astudentin conditional state custody, on a Section 504 Plan or being evaluated for

Section 504 Plan, is not eligible to have an educational surrogate parent appointed to

them.

e Acopy of the current prescribed intake form may be obtained by emailing

AOE.SpecialEd@vermont.gov.

3. The intake form allowsfor the referring agency, LEA, or other entity to recommend an

educational surrogate to the AOE.If a recommendation cannot be determined,it should be

noted on the intake form and the AOE will attempt to locate an individual to be appointed.

4. The Vermont Secretary of Education, or their designee (the Vermont Educational Surrogate

Parent Program), shall assign an individual to act as the educational surrogate parent. The

educational surrogate parent may representthe studentin all matters related to:

e The identification, evaluation and educational placement of a student; and:

e The provision of a Free Appropriate Public Education to the student.

5. The Vermont Educational Surrogate Parent Program shall make reasonableefforts to

ensure the assignmentof an educational surrogate parent within 30 daysafter the

appropriate entity has determined a student requires an educational surrogate parent and

the entity has submitted the required intake form to AOE.SpecialEd@vermont.gov.

6. Before making the appointment, the Vermont Educational Surrogate Parent Program shall

assure that the individual appointed as the educational surrogate parent:

e Has no personalor professionalinterest that conflicts with the interests of the

child/student to whom theyare assigned;

e Has the knowledgeandskills to ensure adequate representation of the student;

e Isnot an employee of the AOE the student’s LEA, or any other agency involved in the

education or care of the student.

o Inthe case of a student whois an unaccompanied youth, appropriate staff of the

emergencyshelter, transitional shelter, independentliving programsorstreet

outreach programs maybe appointed as a temporary educational surrogate

parent by the Vermont Educational Surrogate Parent Program.

7. Our LEAshall inform the Vermont Educational Surrogate Parent Program of any current

status, or future changesin status, that would create a conflict of interest for the

educational surrogate parent, as described in parts above.

8. Copies of the appointmentletters will be provided by the Vermont Educational Surrogate

Parent Program to the educational surrogate parent, the referring entity, and to the special

education administrator for the responsible LEA unless otherwise determined by our LEA.

9. All letters of appointmentas the educational surrogate parent must be maintained by our

LEAfor inspection upon request of the Vermont Agency of Education Monitoring Team or

any other agency/legal entity with a legitimate interest in the student’s special education

programming and services.

10. Our LEAshall ensurethat the special education documentsfor the studentshall identify

the educational surrogate parentas the individual servingthe role of the parent in
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meetings of the Individual Education Program Team, the Evaluation Planning Team and on

the current Individualized Education Program for the student.

11. The educational surrogate parentshall be afforded the same rights as a parent to inspect or

receive copies of any LEA information that would assist them in their role as the

educational surrogate parent and would enable them to advocate for a Free Appropriate

Public Education to the student for whom they are assigned.

(34 CFR 300.519)

Mediation

Our LEA mayfile a request for mediation to resolve a special education dispute, or our LEA

and the parents mayfile a joint request for mediation. Our LEA assuresthat the use of

mediation requested by our LEA will be only used if parents participate voluntarily and will

not be used to deny or delay a parent's rightto file a due process requestor right to a due

process hearing. Our LEA will not request mediation to obtain an agreementfrom the parent to

provide special education and related services to the student if the parent has revoked consent

for special education.

If the parties resolve the dispute or a portion of the dispute through the mediation process, the

parties must execute a legally binding agreement. The agreementis reduced to writing, signed

by the parties and a copyis given to each party. The agreementstates that all discussions that

occurred during mediation are confidential and may not be used as evidence in any hearing or

civil proceeding. The agreementis legally binding uponthe parties andis enforceable in circuit

court. The agreementis_signed by a representative of our LEA whohasthe authority to bind

our LEA.

The mediation system is voluntary on the part of the parties and our LEA will not useit to

deny or delay a parent’s right to a hearing on the parent’s due process complaint, or to deny

any other rights afforded under the IDEA andstate special education rules.

Additional notes:

e Mediation sessions are not recorded unless both parties and the mediator agree;

e Our LEA may berepresented by two individuals, unless the parties agree to additional

representatives;

e Our LEA may withdraw from mediation at any time; and

#—Our LEA mayrecess a mediation session to consult advisors, if present, or to consult

privately with the mediator.

(34 CER§ 300.506)

Due Process Hearings

Our LEAensures that while an LEA or a parent may file a due process complaint on any matter

regardingthe identification, evaluation or placementof a studentor the provision of a free

appropriate public education, our LEA will not use due process procedures or mediation to

order or obtain and agreementor a ruling that services may be provided to the studentif the

parent has revoked consentfor the provision of special education and related services.
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Procedures

e Our LEA will request a due process in accordance with VTSBE 2365.1.6.2;

e Our LEA will not raise issues at the due process hearing that were notraised in the

 

complaint;

e our LEA will respond in good faith to make a complete response to requests for the

voluntary production of informationas soon aspractical;

e Our LEA will provide parents with a copy of the Procedural Safeguards Notice.

Link to Vermont Agency of Education information on Mediation, Due Process, and

Administrative Complaints

Link to Vermont Special Education Rules (section 2365.1.6) on Due Process Complaint

Procedures

Link to Vermont Special Education Rules (section 2365.1.6.7) regarding scheduling of resolution

 

(34 CFR §§ 300.507, 300.508, 300.510)

Transfer of Rights at Age of Majority

Our LEA affordsrights of privacy to students similar to those afforded to parents, taking into

consideration the age of the student and typeor severity of disability.

Please note:

1. The rights of parents regarding education records under FERPAtransfer to the studentat

age 18.

2. Our LEAprovidesnotice of transfer of rights to both the student andtheir parents.

3. If the rights accorded to parents under Part B of the IDEAaretransferred to a student who

reaches the age of majority (age 18 in Vermont), the rights regarding education records also

transfer to the student.

4. Once a studentreachesthe age of 17, the IEP must include a statementthat the student has

been informed regarding this transfer of rights.

5. When student with a disability reaches the age of 18, unless he or she has been

determined to be incompetentas defined by state law, our LEA transfers the rights of

parents under the IDEAto the individual adult student.

(34 CFR§300.520/VTSBE2365.1.12)

Discipline Procedures

Preliminary Information

1. Multi-Tiered System of Supports:

e Vermontstate statues (16 VSA § 2902) mandate that each public school shall develop and

maintain a tiered system of academic and behavioral supports.
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e The tiered systems of behavioral supports shall be designed to provide the necessary

supports promptly andto identify and respondto students in need of support for

emotional or behavioral challenges, including individualized behavioral supports.

e The school will provideall students with a continuum of evidence-based positive

behavioral practices that promote social and emotionallearning, including

trauma-sensitive programming, that are both school-wide and focused on specific

students or groupsof students.

2. Equity:

e Our LEAtakesactions to prevent significant disproportionality for studentsofall races

and ethnicities in special education.

e Federal law requires that our LEA corrects this disproportionality when it does occur.

3. Act 35 of 2021:

e Act 35 of 2021 is intended to reduce the incidence of suspension and expulsion in public

schools and ensure that, where disciplinary exclusion is necessary, it is applied equitably

across Vermont schoolsystems.

e Effective September 10, 2021, suspension and expulsion of students under eight years

old is banned, except in the very rare occurrences whenthe student poses an imminent

harm or dangerto others in the school.
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Authority of School Personnel

School personnel will consider any unique circumstances on a case-by-case basis when

determining whether a change in placementis appropriate for a student with a disability who

violates the school’s code of student conduct. Those determinations will be consistent with the

discipline proceduresof the Individuals with Disabilities Education Act (IDEA).

General

The schoolprincipal or their designee, in consultation with the student's special education case

manager, are authorized to remove a studentwith a disability who violates a code of student

conduct from the student’s current placementto an appropriate interim alternative educational

setting (IAES) for not more than ten consecutive school days(to the extent those alternatives are

applied to students without disabilities). The principal/designee, in consultation with the

student's special education case manager, may also removethe student for additional period of

not more than ten consecutive school days in that same schoolyearfor separate incidents of

misconduct, as long as those removals do not constitute a change in placement(see section

titled change of placement below).

After a student with a disability has been removed from their placement for ten school days in

the same schoolyear, the school will provide services for any subsequent days of removalto the

extent required under the services section of this policy.

Additional Authority

Only in some circumstancesshall disciplinary procedures for students with disabilities be

applied in the same mannerandfor the same duration as the procedures would be applied to

students withoutdisabilities. School personnel in consultation with the special education

administrator shall makethosedecisions.

Services

A student with a disability who is removed from their current placementshall:

e Continue to receive educational services so as to enable them to continue to participate

in the general education curriculum (although in anothersetting) and to progress

toward meeting the goals set out in their IEP, and:

o Receive, as appropriate, a functional behavioral assessment and behavioral

intervention services and modifications, which are designed to address the

behaviorviolation so it does not recur.

o These services may be providedin an interim alternative educationalsetting.

The schoolis not required to provide services during periods of removal to a student with a

disability who has been removedfrom their current placementfor ten school daysorless in one

school yearif services are not provided to students without disabilities who have been similarly

removed.
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After a student with a disability has been removed from their current placementfor ten school

daysin the sameschoolyear, school personnel, in consultation with the student's special

education case manager, will determine the extent to which services are needed and,if any, the

location in which those services will be provided.

However,if the removalis for more than ten consecutive school days or is a change of

placement, it is the student’s IEP Team that will determine appropriate services and the location

in which services will be provided.

(34 CFR § 300.530, 300.536)

 

Placementin Interim Alternative Educational Settings

School personnel are authorized to removea student with a disability to an interim alternative

educationalsetting for not more than 45 school days without regard to whether the behavioris

determined to be a manifestation of the student'sdisability if:

e The student carries a weaponto or possesses a weaponatschool, on school premises, or

to or at a school function underthe jurisdiction of the state or a local educational agency.

e The student knowingly possessesorusesillegal drugs, orsells or solicits the sale of a

controlled substance, while at school, on school premises, or at a school function under

the jurisdiction of the state or a local educational agency,or:

e The studenthasinflicted serious bodily injury upon another person while at school, on

school premises, or at a school function underthe jurisdiction of the state or a local

educational agency.

The IEP Team determinesthe interim alternative educational setting and the appropriate

services to be provided. A student placed in an interim alternative educationalsetting:

e Continues to receive educational services to enable the student to continue to participate

in the general curriculum,althoughin anothersetting, and to progress toward meeting

the goals set out in the student’s IEP, and:

e Ifthe behavior is not a manifestation of the student's disability, the student receives (as

appropriate) a functional behavioral assessment, behavioral intervention services and

modifications, that are designed to address the behaviorviolation so that it does not

recur.

e If the behavior is a manifestation of the student's disability, the student receives either:

o A functional behavior assessment, unless our LEA had conducted a functional

behavioral assessmentbefore the behaviorthat resulted in the change of

placementoccurred, and implemented a behavioral intervention plan,or:

o If abehavioral intervention plan already has been developed, a review of the

behavioral intervention plan, and modifications to it (as necessary) to address the

behavior.

On the date on which the decision is madeto place the studentin an interim alternative

educationalsetting or to make a removalthat constitutes a change of placementfor violating a
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code of conduct, our LEA notifies the parents of that decision and provides the parents a

procedural safeguardsnotice.

Whenour LEA determines that maintaining the current placementof a student with a disability

is substantially likely to result in injury to the studentor others, the LEA may request an

expedited due process hearing to change the student’s placement to an appropriate interim

alternative educational setting for not more than 45 school days. The request for a due process

hearing maybe repeated if our LEA believes that returning the studentto the original

placementis substantially likely to result in injury to the studentor others.

(34 CFR §§ 300.530, 300.530(g), 300.530(h), 300.531, 300.532)

 

 

Manifestation Determination Reviews

Within 10 school days of any decision to change the placementof a student with a disability

becauseof a violation of a code of student conduct, our LEA, the parent, and relevant members

of the student's IEP Team (as determined by the parent and ourlocal educational agency)

review all relevant information in the student’s file, including the student's IEP, any teacher

observations and any relevant information provided by the parents.

The conduct is determined to be a manifestation of the student's disability if our local

educational agency, the parent and relevant membersof the student's IEP Team determine that

either:

e The conduct in question was caused by, or had a direct and substantial relationshipto,

the student's disability, or

e The conduct in question wasthe direct result of our LEA’s failure to implement the IEP.

If our LEA, the parent, and relevant membersof the student's IEP Team determine the conduct

in question wasthe direct result of our LEA’s failure to implementthe IEP, we will take

immediate steps to remedy those deficiencies.

If the conduct was a manifestation of the student's disability, the IEP Team returns the student

to the placement from which the student was removed unless the student has been placed in an

interim alternative educational setting or the parent and local educational agency agree to a

change of placementas part of the modification of the behavioral intervention plan, and either:

e Conducts a functional behavioral assessment, unless our LEA had conducted a

functional behavioral assessment before the behaviorthat resulted in the change of

placement occurred, and implements a behavioral intervention plan for the student, or

e Ifa behavioral intervention plan already has been developed, the IEP Team reviewsthe

behavioral intervention plan, and modifies it, as necessary, to address the behavior.

If the conduct was not a manifestation of the student’s disability, the student receives (as

appropriate):

e A functional behavioral assessment and behavioral intervention services and

modifications that are designed to address the behaviorviolation so that it does not

recur, and

 

(Revised: January 30, 2023) Page 35 of 42



e Educational services to enable the student to continue to participate in the general

education curriculum, although in anothersetting, and to progress toward meeting the

goals set out in the student's IEP.

Change of Placement

The following events constitute a change in educational placementfor students with disabilities:

e The removalis for more than ten consecutive school days,or:

e The student has been subjected to a series of removals that constitute a pattern:

o Becausethe series of removals total more than ten cumulative school days ina

school year, or:

o Because the student's behavior is substantially similar to their behavior in

previousincidents that resulted in the series of removals that, taken

cumulatively, have been determined to have been a manifestation of the

student's disability, and:

o Becauseof additional factors such as the length of each removal, the total amount

of time the student has been removed, and the proximity of the removals to one

another.

Referral to Law Enforcement and Judicial Authorities

Whenour LEA reports a crime committed by a child with a disability, it ensures copies of the

child’s special education and disciplinary records are transmitted for consideration by the

appropriate authorities to whom it reports the crime. Our LEA transmits copies of the child's

special education and disciplinary records only to the extent that the Family Educational Rights

and Privacy Act permits transmission.

(34 CFR § 300.535)
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Placement During Appeals

If a parent of a student with a disability disagrees with any decision regardinga disciplinary

change in placement or a manifestation determination, they may appeal the decision by

requesting a hearing. If our LEA believes that maintaining the current placementis substantially

likely to result in injury to the studentor others, they may also appeal a decision by requesting a

hearing. During such appeal, the student will remain in the placement to which the student was

removed pending the decision of the hearing officer or until the expiration of the disciplinary

placement, whicheveroccursfirst. The parent and our LEA mayagreeto a different placement

during the appeal.

Unless our LEA and the parents agree in writing to waive the resolution meeting or agree to use

the mediation process, our LEA will conduct a resolution meeting within seven days of

receiving notice of the parent’s due process complaint.

(34 CFR § 300.532, 300.533)

Protections for Students Not Yet Eligible for Special Education and Related Services

OurLEAprovides the protections asserted for a student under the Individuals with Disabilities

Education Act(Part B) to a student who has not been determinedto beeligible for special

education and related services, who has engaged in behaviorthat violated a code of conduct of

our LEA, if our LEA had knowledge (as determined in accordance with the provisions below)

that the student wasa student with a disability before the behavior that precipitated the

disciplinary action occurred.

Our LEA has knowledge that a studentis a student with a disability if before the behavior that

precipitated the disciplinary action occurred:

e—The parent of the student expressed concern in writing to supervisory or administrative

personnel of the appropriate educational agency, or a teacherof the student, that the

student needs special education and related services;

—The parentof the student requested an IEP Team evaluation of the student; or

e—The teacherof the student, or other personnel of our LEA, expressed specific concerns

about a pattern of behavior demonstrated by the studentdirectly to the director of

special education of the LEA orto other supervisory personnelof the LEA.

Our LEA doesnot have knowledgethat a studentis a student with a disability if:

e The parent of the student has not allowed a special education evaluation of the student

or has refused special educationservices; or

e Our LEA conducted an IEP Team evaluation and determinedthat the student was not a

student with a disability.

If our LEA does not have knowledgethat a studentis a student with a disability prior to taking

disciplinary measures against the student, the student may be subject to the same disciplinary

measures aS measures applied to students without disabilities who engaged in comparable

behaviors.
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If a request is made for an evaluation of a student during the time period in which the studentis

subjected to disciplinary measures, the evaluation is conducted in an expedited manner. Until

the evaluation is completed, the student is maintained in the educational placement determined

by school authorities, which can include suspension or expulsion without educationalservices.

If the student is determined to be a student with a disability, taking into consideration

information from our evaluation and information provided by the parents, we will provide

special education andrelated services in accordance with the Individuals with Disabilities

Education Act (Part B) and state law,including legal requirementsrelating to discipline and the

provision of a free appropriate public education to students with disabilities.

(34 CFR 300.534)

Confidentiality of Information

Confidentiality of Educational Records/Information Policy and Procedures

Our LEA will ensure the confidentiality of educational records and the disclosure of the

personally identifiable information of students, adult students and families. These rights

regarding the collection, storage and destruction of educational records and personally

identifiable information as developed under the Individuals with Disabilities Education Act

(IDEA) are protected under the Federal Educational Records Privacy Act (FERPA)(20 U.S.C. §

1232g; 34 CFR 99) andstate regulations (VISBE Rule 2365.2).

Procedures

1. Parents are permitted to inspect and review any education recordsrelated to their children

that are collected, maintained or used by our LEA underthe IDEA.

2. Our LEA will comply with a request to inspect and review without unnecessary delay and

in no case more than 45 daysafter the request has been made.

a. The request includesa right to a response from the LEA for explanations and

interpretations of records;

b. Request copiesif failure to provide copies would effectively prevent the parent from

exercising their right to inspect and review records; and

c. Parent’s representative has a right to inspect and review records.

3. Our LEA maintains a record of parties obtaining access to education records excepting

parents and authorized employees of the LEA.

4. Parents are only entitled to inspect and review information pertaining to their child when

records include information on more than onechild.

5. Our LEA will provide parents a written list of the types and locations of education records

uponparental request.

6. A parent may not be chargeda fee for copies if the fee prevents the parents from exercising

their right to inspect and review.

7. A parent may request amendmentof education records the parent believes are inaccurate

or misleading and our LEA will decide whether to amend the recordsin a reasonable

period of time of receipt of the request. If our LEA refuses to amend the records as
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10.

11.

12.

13.

14.

requested, the parents are given notice of their right to a hearing under VTSBE Rule

2365.2.8 and 2365.2.9.

If the result of the hearingis that the information to be amendedis determined to be

inaccurate, misleading or otherwisein violation of the privacy or other rights of the

student, our LEA will amend the records as requested and inform the parents in writing.

If the result of the hearing is that the informationis not inaccurate, misleading or otherwise

in violation of privacy or other rights of the student, our LEA will inform the parentof their

right to place a statement commenting on the informationor setting forth their

disagreement with the decision of the LEA.

Our LEA will obtain parental consent prior to disclosing PII to anyone other than officials

of participating agencies using the information subject to 1) the participating agency may

not further release the information without parental consentor 2) disclosure is otherwise

permitted by law:

a. Pursuant to a lawful subpoena, provided our LEA makes reasonable attempts to

notify parents in advance who mayseek a protective order limiting the scope of the

subpoenaor quashingit;

b. The subpoena mandating disclosure specifies the existence or the contents of or the

information furnished in response to such subpoenaor court order should not be

disclosed by the receiving party;

c. Disclosure is to law enforcement and the information sought is needed in connection

with an emergencyor necessary to protect the health and safety of the student or

other individuals; and

d. Ifa parent refuses disclosure, our LEA may seek an order from a due process

hearing officer permitting disclosure.

Safeguards. Our LEA will protect the confidentiality of PII at collection, storage, disclosure

and destruction. One LEAofficial shall be identified as responsible for ensuring

confidentiality. Employees collecting or using PII shall be trained or instructed regarding

FERPA and Vermont's policies and proceduresfor the protection of PII. Our LEA shall

maintain for public inspection a currentlisting of names and positions of employees who

may haveaccessto PII.

For auditing or monitoring purposes, our LEA follows record schedules addressing the life

cycle management, retention, and disposition of school-related records as defined by

Vermont State Archives and Records Administration (VSARA).

For auditing or monitoring purposes, our LEA is required to retain copies of Individualized

Educational Programs, Evaluation Plan and Reports, and other material maintained in an

educational record for a minimum periodof five years from the end of the school year

where the documentwasin effect.

Our LEAshall inform parents or the adult student when educational records (exceeded the

five-year requirement above) containing personally identifiable information are no longer

needed in the provision of special education services to the student andare to be

destroyed. Educational records exceedingthe five-year requirement mayalso be destroyed

upon request of the parent or adult student.
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15. A permanentrecord of student’s name, address, phone number,the years that special

education services were provided, and the last IEP and Evaluation Plan and Report should

be maintained by our LEAincase of a later need by the student for documentation of a

schoolage disability.

Students with Disabilities Parentally Placed in Independent Schools or

Home Study Programs

Our LEAfollows the requirements concerning students parentally placed in independent

schools or homestudy programsas described in the Vermont Agency of Education’s

proportionate share requirements.

School Districts Without a Public School

Please refer to VISBE Rule 2368.2 regarding school districts without a public school.

Local Educational Agency Reporting to State

OurLEA,in providing for the education of students with disabilities within its jurisdiction, has

established and implemented policies, procedures and programsthat are consistent with state

and federal special education requirements, policies and procedures. Our LEA will modify

them to the extent necessary to ensure compliance with the law if the provisions of federal or

state rules or regulations are amended,if there is a new interpretation of Individuals with

Disabilities Education Act by federalor state courts, or if there is an official finding of

noncompliance with federal or state rules or regulations.

(34. CER § 300.201)

Our LEAfiles with the Vermont Agency of Education (AOE) information to demonstrateall

personnel necessary to carry out the requirements of state and federal special education rules

are appropriately and adequately prepared, subject to the requirements of the personnel

requirements of the Individuals with Disabilities Education Act and the Elementary and

Secondary Education Act. Our LEA provides to the AOE information needed for the AOE to

meetits responsibilities under state and federal special education rules, including information

related to the performance of students with disabilities participating in our LEA special

education programs.

Our LEA provides statements of assurances as required by applicable federal law, including

assurances that our LEA, in providing for the students with disabilities within its jurisdiction,

hasin effect policies, procedures and programsthat are consistent with applicable federal law.

(34 CFR § 300.211, 300.207)

Required Data Collection for General Supervision and Monitoring

Our LEA maintains an education management information system and submits data to the VT

Agency of Education. Our LEA’s recorded data includes information needed to fulfill reporting

requirements for biannual Child Countcollections, Act 173 Special Education Plans,
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disciplinary actions, and statewide assessments. Additionally, our LEA maintains data

necessary to determineif significant disproportionality based on race and ethnicity is occurring

in our LEA with respectto the identification of students with disabilities, the placement of

students in educational settings and the incidence, duration and type of disciplinary actions.
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Appendix A: Attestation Form

As a condition of funding underthe Individuals with Disabilities Education Improvement Act

of 2004 (IDEA), local educational agencies are required to establish written policies and

procedures for implementing federal special education laws. This Vermont Special Education

Procedures and Practices Manual has been developedto help local educational agencies meet

this requirement.

LEAs must develop or adopt written policies and procedures in a numberofdifferent areas, and

our LEA has chosento adopt the model procedures and practices promulgated by the Vermont

Agencyof Education in orderto satisfy these requirements. This document, while

comprehensive, does not include every requirementset forth in the IDEA,the regulations

implementing IDEA, and/or the Vermont Special Education Rules 2360 series. Our LEA

recognizesits obligation to follow these laws, regardless of whether their provisions are restated

in the Vermont Special Education Procedures and Practices Manual.

The Vermont Agency of Education recommendsthat school boards adopt these procedures and

practices as recommendedby the Vermont School Board Association. The Agency of Education

recommendsthat school boards sign and upload this documenton their website and maintain

an available copyofthis signed attestation for monitoring purposes.

The Barre Unified Union SchoolDistrict, hereby adopts the VermontSpecial Education

Procedures and Practices Manual.

Printed Nameof Special Education Director: Stacy Awdersc)

Signature:DOuderam Date: | 2, £2

Printed Nameof Superintendent: C Weis WVENNESSE a

Signature: ? h ..»lbeolos ins : Date: Juty (If LO 24
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