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Dr. Melton and current school board want to know the facts
about this property.

The history of the property acquisition

Any issues impeding use of the Property by District Five
nding this property to the Public

ion and Board
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Reviewed files relating to the property

Interviewed individuals involved with initial purchase and
decisions

Interviewed state and local government officials

ed land use rules and their history

district five

OF LEXINGTON & RICHLAND COUNTIES

THE PROCESS d

NTGOMERY WILLARD, Lic
ellence to advance your busines

ur business goals



THE

PROPERTY

~ vioiidafy W

pYl Yyound

47.39 acre tract

By Yadny s uolisap, WN

" A ER el At 'Fiun
P UToLILL IV

YR O A RISy SO RTIE S

@3 MONTGOMERY WILLARD, LLc

Legal excellence to advance your business goals

Laalst | Map produced by RC GIS Dept, Roads bassmap & Google, Map data & Richiand County 56




@ GrubhoEllis. s FOR SALE

Derrick Pond Road, Chapin, SC

FOR SALE AD
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47.42 Acre tract

Frice: $830,000
Rapidly growing area

Located just minutes from new
Food Lion anchored retail center

Three miles from |-26's Peak Exit

Less than one mile from New School
District 5 Site
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April 12, 2010 — School District Five enters Contract to purchase
47.42 acres pending due diligence. Dr. Berg signs contract

Previously district had looked at Site another location. This
contract substituted earnest money for that parcel.

This appears to have been approved by the Board on a 6-0 vote

(Gantt abstained) on April 12, 2010.
Purchase price $592,750.00 ($12,500/acre)(Original asking price
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SCHOOL DISTRICT FIVE
OF
LEXINGTON AND RICHLAND COUNTIES

Meeting of Aprl 12, 2010

8. M. Hutchison 5. Hammond

Approve that the administration can mowve forward on the
contractual matter

8. M. Ferrell §. Baumgardner
Approve the textbook adoption recommendations (Exhibit D)
10. M. Ferrell 5. Hammond

Approve second reading of the FY 2010-11 capital budget in
the amaunt of $12,994,971 (Exhibit E)

1. M. Hammond 5. Baumgardner

Approve the resolution commending the Arbor Day
committee of o and the Town of Irmo (Exhibit F)

12. M. Ferrell S. Baumgardner
Adjourn at §:45 p.m_

A= Absent

AB = Abstain
N=No
X=Yes

8. M. Hutchizon 5. Hammond

Approve that the administration can mowve forward on the
contractual matier
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Due Diligence Completed

Boundary Survey
Phase One Environmental Study
Wetland Delineation and Verification

ineering Study
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MEMORANDUM

DUE DILIGENCE SERVICES:

= Boundary Survey

Two Properties Make up Parcel

Total 47.4 Acres

Bounded on West by Derrick Pond Road

Bounded on North, South, Southeast by Various Properties

Small Northeast Corner bounded by 1-26.

SCE&G Transmission Line Right of Way along South Property Line

expected to return this week. We are scheduling a meeting with Mr.
Paul Clifton, developer of Westcott Ridge subdivision on the north side
of I-26 to discuss routing the sewer through their property for early next
week. Mr, Clifton and his son Brian have been out of town for the last
two weeks but we have spoken over the phone on a couple of
occasions and they seem to indicate they are willing to cooperate.
Allowed for Gravity System

Must Bore Under |-26 — we have requested a site visit from SCDOT
Richland County maintenance to look at bore locations with respect to
the abandoned frontage road and are waiting for the meeting date to

+ Phase One Environmental Study be finalized.

» No Evidence of Recognized Environmental Conditions

Wetland Delineation and Verification
= Palmetto Environmental Indicated no Wetlands
= Verified by Corps of Engineers

Traffic Engineering Study

= Road Widening / Right Turn Deceleration Lane(s) per Traffic Study and
SCDOT Coordination.
Met with The Derricks to the north to inquire about obtaining additional
property for the widened driveway section. They seemed amicable to
the idea of a land swap near the school access point to Mount Vernon
Church in order for the District to get proper access and avoid the
conflict with the Central Elec. Coop transmission pole.
We have yet to meet with SCE&G to the south to discuss property
acquisition from their substation site.
We have contacted Kerry Scott with Santee Cooper again to inquire on
their input on proximity to the transmission pole on the subject property
and waiting to hear back from them

= Soil Borings / Geotechnical Report

* Some Partially Weathered Rock Encountered

— @ ) L]
Design Cut and Fill of Foundations and Utilities will Take This Into + ' I o + AN Fa
¥y ; L |

Account ‘ /
* Conventional Shallow Footings for Building r ‘ § . X
IJUIINK HIVG
+ Schematic Offsite Sewer Layout af » |

» Indentified Property Owners Affected O LEVIMNETOR & D1 AR SO INTIES

* Have met with Mrs. Monts to the north of the subject property and she
offered to grant a sewer easement for $2500.00 on her property. She
also stated she may want any hardwood cut from her property but
would let Buddy Price know for sure. Buddy is trying to contact a Mr.
Francis Smith to the north of Mrs. Monts to discuss easement
acquisition on his property. He was out of town last week and
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CORPS OF
ENGINEERS
— APPROVAL

CHARLESTON DISTRICT, CORPS OF ENGINEERS
604 Hagood Avenus
CHARLESTON, SOUTH CAROLINA 284035107

July 13, 2010
Regulatory Division

Chris Lake

Palmetto Environmental Consulting, Inc.
1801 Charleston Highway, Suite B8-3
Cayce, South Carolina 2903

SUBJECT: SAC 2010-858-8JF, Richland County
Dear Mr. Lake:

This is in response to your letter of May 28, 2010, requesting a wetland determination, on
behalf of Lexington/Richland Schoal District 5, for 47.38 acre tract located south of 1-26, east of
Derrick Pond Road and north of Dutch Fork Road, Richland County, South Carolina. The project
area is depicted on the survey plat you submitted which was prepared by Walter F. Wilson Jr,
(PLS# 17231), dated June 15, 2010, and entitied "Lexington Richiand District 5",

Based on a review of aerial photography and soil survey information, it has been
determined that the referenced property does not conlain any wetland areas or other waters of
the United States and, as such, Department of the Army authorization will not be required for
mechanized land clearing, excavation, or the placement of dredged o fill material on this site.

Please be advised that this determination is valid for five (S) years from the date of this
letter unless new information warrants revision of the delineation before the expiration date. All
actions concerning this determination must be complete within this time frame, or an additional
delineation must be conducted. For the purposes of 33 CFR 331.2, this is considered to be an
approved jurisdictional determination.

In future correspondence concerning this matter, please refer to SAC 2010-658-6JF. If you
have any questions concerning this matter, please contact Kristin Riegel at 803-253-3903.

Respectfully, ,‘,@r‘\é\\‘i B ‘ v Al - f. +v f+ I: LW ¥ a
RONWRIEGEL ekt ) q - /’I/J WU iV

RD-NW BOWLES

10 ol .
Brice McKoy BO-Mw AV g ) l?j Ul AF L EVINETAR 6 BIELI ANEY FALINTIES
Chief, Northwest Branch -

Enclosure: f
Basis for Jurisdiction ;
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DRAFT SITE PLAN
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CIB’I‘V 7 New Elementary School - Site Plan

oy

Proposed Site Plan
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July 13, 2010, Army Corp of engineers issues written determination that the referenced
property “does not contain any wetland areas or other waters of the United States and, as
such, Department of the Army Authorization will not be required for mechanized land
clearing, excavation, or the placement of dredged or fill material on this site.

August 9, 2010 Keith McAlister sends memo to Superintendent Berg “The administration
recommends to purchase the parcel of land identified ... For construction of a new
elementary school. The agreed upon purchase price is $582,750.00

August 9, 2010 Board unanimously approves purchase 5-0 (Gantt, Hammond absent)
Office of School Facilities approves site for school on August 27, 2010.

Property closes in escrow October 14, 2010 (Parcels B,C and D). Disbursed upon plat
recording and approval October 18, 2010.

el E not closed in October due to title issues

ation recommends approval to proceed with site adaptation
d Unanimously tables the proposal.

1ation action to
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- ADMINISTRATION
RECOMMENDS

To: Dr. Herb Berg,

Superintendent, Lexington-Richland Schaol District Five ‘ L O S I N G
From: Keith McAlister

Director, New Design and Construction

Re:  Property Purchase of Derrick Pond Road

The administration recommends to purchase the parcel of land identified in the
Real Estate Atlas of Richland County on Page 01600, in Block 8, as Lot 02 and

11 (on Derrick Pond Road) for construction of a new elementary school. The
agreed upon purchase price is $582,750.00,

¥ i bk vlAt v
f‘ | /’I/JLII\.'I- Hive
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AUGUST 9, 2010
BOARD APPROVES
PURCHASE

SCHOOL DISTRICT FIVE

OF
LEXINGTON AMD RICHLAND COUNTIES

Meeting of August 9, 2010

AMZOIPQECPHD

. M. Baumgardner 5. Watson

Enter executive session to consider the following: 2a)
personnel matters; 2b) legal matter: facilities (), 2¢) legal
briefing: Act 338; 2d) selected employment items (Exhibit A); |
2e) confractual matter; land; 2f) contractual matter services:
and 2q confractual matter: new construction

6. M. Whitg S. Baumgerdner

. M. Baumngardner 5. Watson
Approve the agenda

M. Watson S. Baumgardner : XA Appmwtl‘r&mnh‘aﬂhlal matteand

Approve the consent agenda (approval of the minutes of the
June 14, 2010 board meeting, the June 29, 2010 special-
called board meeting and the July 12, 2010 board workshop |
meeting)

. M. Baumgardner 5. Watzon

Approve the selected employment items with the exceptian
of #22 and #96 (Exhibit A)

. M. White 5. Baumgardner
Approve the contractual matterland

M. White 5. Baumgardner

Approve the resolutions for the sale of bonds (one | ] ®

authorizes the sale of bonds to finance the districts 8% | i sl e gy A

capital budget funds and the other authorizes the sala of ! | | r % Ve

additional bonds to support on-going work related to the | i | | ‘ % |

district's bond referendum) (Exhibit B) | 1. AMJRUI I TV G
‘I O 1 EVIRCTOAR 8 DICL ARSY ~ALINTIES

. M. Watson 5. Baumgardner
Schedule & spacial-called meefing on August 23 to solaly

discuss the CATE Center, new high school and the
Alternative Academy at 6 p.m.
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During due diligence title work raised questions about Parcel E ownership.
Parcel E was 2.67 acres of total

Amendment to Contract withheld pro-rata price funds from Closing of parcels
B, C & D with escrow agreement

Sellers requested condemnation in lieu of filing quiet title action.
If Board declined condemnation request, Sellers were to bring quiet title action
Quiet title action may have taken years - if site were to be used needed to be

-
~A A I

sary because Parties reached an

r
PARCEL E ISSUE dH ¢ V.B.I,!LS,I,ILYS
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October 14, 2010

School District Five of Lexington
and Richland Counties

1020 Dutch Fork Road

Ballentine, 8C 29202

Ladies/Gentlemen:

This letter is written pursuant to Section § 2. of that certain Amendment to “Agreement
to Sell & Buy™ dated April 21, 2010 between Cole Blease Graham, Jr., as Trustes and
Brenda Crooks and School Distriet Five of Lexington and Richland Counties (the
“amendment"} to request that School District Five of Lexinglon and Richland Counties
undertake an action to condemn that certain 2.67 acre, more or less, tract of land in
Richland County, South Carolina as shown as Parcel E on Exhibit B of the aforesaid
Amendment.

Thank you for your consideration.

Sincerely,

Brendz G. Crooks

October 26, 2010

School District Five of Lexington
and Richland Counties

1020 Dutch Fork Road

Ballenting, SC 29202

Ladies/Gentlemen:

This letter is written pursuant to Section 5 2 of that certain Amendment to
“Agreement to Sell & Buy” dated April 21, 2010 between Cole Blease Graham, Jr., as
Trustes and Brenda Crooks and School District Five of Lexington and Richland Counties
(the “Amendment”) to request that School District Five of Lexington and Richland
Counties undertake an action to condemn that certain 2.67 acre, more or less, tract of land
in Richland County, South Carolina as shown as Parcel E on Exhibit B of the aforesaid
Amendment.

Thank you for your consideration.

Sincerely,

Bse Mrokon .

Cole Blease Graham, Jr.

OCTOBER 14 AND 26 LETTERS
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DECEMBER 13, 2010
MINUTES

SCHOOL DISTRICT FIVE
OF
LEXINGTON AND RICHLAND COUNTIES

Meeting of December 13, 2010

ImzoIlrnHE=CP@

M. Murphy S, Watson

Amend to withdraw the minutes of the November 18, 2010 | | i i N S .
special-called meeting i | | | | I T r 1 S

M. Watson 5. Baumgardner

R oty e ot he November 19, 2000 special || 1| | Approve the request of the seflers of the property, and in
P I R consideration of the options before the District pursuant to
Motion withdrawn T N A N R the Amendrment to the Contract to purchase the property, |
| ’ [ maove that the School District bring a condemnation action to
obtain the remaining 2.67 acres known as Parcel E of the

M. Baurngardner 5. White ! |
utes of cial T T N :
Approve the minutes of the November 19, 2010 special . i ! | | i Derrick Pond Foad propery

calied meeting
M. Murphy S. Hammond

Amend that we go back and not approve until we have
listened to the tapes

Vote on the mation

4. M. Watson S. Baumgardner

: TheB-t:man:lrn:ulgrantthﬁlre-qu.nasic:is.narnpln:wsett:t:ehsa.ﬂ:iE | | . | ] Il
- e L Pt Attt fvn

5. M. Wason S. White iUl ICU I VG

‘I AT PR TAR O Dl ARy =i IR ITIEC

Approve the request of the sellers of the property, and in
consideration of the options before the District pursuant to

the Amendment to the Contract to purchase the property, |
move that the School District bring a condemnation action to
obtain the remaining 2.67 acres known as Parcel E of the
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12/9/2010 Richland County Development Review team meeting
with D5 engineering firm. County requests easement information

on Derrick Pond Road

At request, Counsel does additional title research to answer
guestions looking for Right of Way in chain of title

12/20/2010 D5 Engineer met with Richland County Planning

> ing for information on Ownership.

> A private access

gistrict five
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DEPARTMENT OF PLANNING & DEVELOPMENT SERYICES
Post Office Box 192 » 2020 Hampton Street » Columbia, 5.C. 29202
Zoning & Land Development: (#03) 5762180 » Zoning Fax: (803) §76-2182

DENIAL LETTER

January 5, 2011

School Distriet 5 of Lexington & Richland Counties
Attn: Keith McAlisier

1020 Dutch Fork Road

Irmo, SC 29063

RCF # SP-10-119
TMS # 01600-08-02; 11

Diear Mr. McAlister:
Please be advised the civil plans entitled “New Elementary Scl
", d I wmm:l lthevg[anpmmt me
Team meeting on December 9, 2010.
Reason for denial is as follows:
1} School does not meet the Special Requirement in Section 26-151(b)(64) Richland County Land

Development Code for schools located in the RU (Rural) zoning district: Primary access shall be
provided from a collector or a thoroughfare road.

If you have auy further questions or cqg:em, please feel frec to contact me at (803) 576-2188 or
l.l' .ﬂ

Tids

Land Development Administrator

| ] [ ]
Ce: Clay Cannon, Power Engineering A

Miranda Spivey, Fire Marshal ’_ ‘ y i +'@' f+ :" (.Y
William Simaon, Engineer 1l - Development 14

Alfreda Tindal, Addressing Coordinator L iIJUIING TV
Quinton Epps, Floodplain Coordinator \l K AE T EVIMASTAR 8 01FL ANEY ~ALINTIES
Anna Almeida, Planning Director
Geonard Price, Zoning Administrator

@3 MONTGOMERY WILLARD, LLc
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12/30/2010 SCDOT adyvises that “this portion of Derrick Pond Road
was removed from the State Highway System on 2-19-1981.

01/05/2011 Richland County advises that DRT denied new
Elementary School Plans because access was not from a

collector or thoroughfare road.

Plans were revised to create 4 options to solve problem. Option
1e Land Swap and access issue, other options included
ing Derrick Pond Road.

>

DERRICK POND ROAD ACCESS ISSUE di

ﬁ w MONTGOMERY WILLARD, LiLc
= Legal excellence to advance your business goa
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2/18/2011 D5 Representative Buddy Price, D5 engineer and attorney
met at Derrick’s Home about land swap closing.

2/21/2011 Mr. Derrick called Buddy Price and advised they did not
want to do the land swap as agreed. He asserted that he felt that the

access road to the School would de-value the property.

3/22/2011 New Superintendent Dr. Hefner gets call from Derrick’s son
James Upchurch. He asserts that the Derricks were “bullied by
attorney and Buddy Price to sign document”, they will fight every
effort to build the school. District is to have no more contact with his

> ating that Derrick’s “are officially
August 26, 2010”

>

>

district five
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BOZA Appeal hearing postponed to May 4, 2011 and then to
June 1, 2011.

5/11/2011 D5 Attorney requested further delay of BOZA hearing

as it was still working on alternatives
\lister notifies D5 attorney to ask that the hearing be

MM | )

5 district five
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District Contracted with Mr. and Mrs. Derrick for a swap to increase
frontage on Mt. Vernon Church road so that access would be

available to a collector road.

This would have made entry off of Mt. Vernon Church road and

would have helped address requirements for a school in a Rural
vhich ultimately presented a problem with Derrick

gistrict five
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CONTRACT TO TRANSFER REAL PROPERTY
RICHLAND COUNTY

Hoyt W. De_rrick & Earline A. Derrick, (“Derricks™) and School District Five of Lexington
& Richland Counties (“District”) agree convey certain properties to the other under the terms as
follows and to be more fully drafted in deed transfer documents,

1. After the District's purchase of TMS # 01600-08-011 from Brenda Graham Crooks, the District
will convey approximately .31 acres of the Crooks property to the Demricks in exchange fora
conveyance from the Derricks to the District of epproximately .08 acres of TMS # 01600-07-002. The
sketcfl;:;tzcheﬂ “Exhibit A” reflects the parties understanding of the basic location of the parcels to be
trans .

2. The District will obtain a survey of the shaded areas on Exhibit A for purpose of delineating
the areas to be transferred pursuant to this Agreement in deed transfer documents. Surveyors engaged
by the District will be given access to the subject properties for the purpose of obtaining the survey
information required.

DERRICKS: DATE: 5 Ef*«g‘ —| 0 DISTRICT: DATE: G/ 3/20t0
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April 25, 2011, Board Moves to appoint a special committee to

investigate the claims of misrepresentation in connection with
Parcel E and for the purpose of inducing the breach of the

-..-‘

district five
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SCHOOL DISTRICT FIVE
OF
LEXINGTON AND RICHLAND COUNTIES
Meseting of April 25, 2011

. M. Watson 5. Baumngardner

Enter executive session to consider the following: 2a)
selected employment items (Exhibit A) and 2b) contract
reappointments (Exhibit B)

. M. Watson 8. Baumgardner

Support Mr. Gantt as he seeks position of treasurer for the
South Carolina School Boards Association

. M. Watson 5. Baumngardner

Approve the agenda with one change (move item 16
schedule an electronic school board meeting demo on May
9, 2011 at 5:00 p.m. to 11b)

. M. 'Watson §. Baumgardner

. M. Watson 5. Turner

Approve the minutes of the April 4, 2011 special-called
board meeting

M. Murphy 5. Turner

Amend to include the wording in my letter in the official
minutes

Vote on onginal motion

. M. 'White 5. Watson

The chairman shall be authorized to seat a special
committee of the Board of Lexington-Richland District 5
Trustees for the purpose of working with legal counsel to
investigate the misrepresentations reported by Mr. Tom
Crooks' family in connection with the purchase of the 2.7
acres for the Chapin elementary school site, as well as to
investigate the circumstances sumounding the purchase of

APRIL 25, 2011 MINUTES

6. M. White 5. Watson

The chairman shall be authorized to seat a special
committee of the Board of Lexington-Richiand District 5
Trustees for the purpose of working with legal counsel to
investigate the misrepresentations reportad by Mr. Tom
Crooks' family in connection with the purchase of the 2.7
acres for the Chapin elementary school site, as well as to
investigate the circumstances sumounding the purchase of

NN
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SCHOOL DISTRICT FIVE
OF
LEXINGTON AND RICHLAND COUNTIES

Meeting of April 25, 2011

AMZOAPOECPrO

property from Mr. and Mrs. Derrick and whether or not any
individual has made misrepresentations for the purpose of
inducing any person to breach their contractual obligations
to the District, and, if so, to recommend appropriate action to
the full Board.

. M. Baumgardner 5. White

Approve to award to the lowest responsible, responsive
bidder for the earty site package at the new high |
school/CATE Center to Palmetto Grading and Drainage, Inc. |
at $8,800,000 (Exhibit E) |

T 1
. M. Watson 5. Baumgard | XX

Schecure an electronic school board meeting demo on May |
9, 2011 at 5:00 p.m.

. M. Baumgardner S. Watson

Approve the selected employment items (Exhibit A) and the
contract reappoeintments (Exhibit B)

. M. Watson S. Baumgardner

Approve second reading of proposed revisions to board
policy JICDA-R “Code of Conduct” (Exhibit F)

. M. Watson 5. Baumgardner

Approve second reading of the capital budget for 2011-2012
(Exhibit G)

M. White S. Baumgardner

Amend to give the superintendent and staff the discretion for
variances on individual line items to the greater of 10% of
the budgeted amount or §50,000, whichever is greater

M.  Murphy S. Hammond

| move that District 5 incorporate into the budget, along with
other camera equipment being purchased, the appropriate

A = Absent
AB = Abstain
N=No
X=Yes

Motion passed 6-0 (Murphy Abstaining)

The chairman shall be authorized to seat a
special committed of the Board of Lexington-
Richland District 5 Trustees for the purpose of
working with legal counsel to investigate the
misrepresentations reported by Mr. Tom Crooks’
family in connection with the purchase of the 2.7
acres for the Chapin elementary school site, as
well as to investigate the circumstances
surrounding the purchase of property from Mr.
and Mrs. Derrick and whether or not any
individual has made misrepresentations for the
purpose of inducing any person to breach thei
contractual obligations to the District, and if
to recommend appropriate action to the
Board.

r‘r l'\l./._ i+ v~
.__‘ AMJ Ul I nlvh
‘I___ AE L EVIRSTAR & OIS ARIEY O IITIE

MONTGOMERY WILLARD, LLc

= Legal excellence to advance your business goals

APRIL 25, 2011 MINUTES



The April 25, 2011 Committee appears not to have convened or
rendered a report.

After the Board tabled proceeding with the site adapt on
November 8, 2010, no further Board Action was taken on the
on lon of a school on the site.

1e appeal of Richland County

district five
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Reapply for Approval with revised plans that
comply with County requirements and build
a school on the site.

Investigate using the site for another district
acility.

0 eliminate

trict five
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