
REPORT ON DERRICK POND PROPERTY

A review of the history, status and 
issues surrounding the use of the 
parcel owned by School District Five 
of Lexington and Richland Counties



THE ASSIGNMENT

 Dr. Melton and current school board want to know the facts 
about this property.

 The history of the property acquisition
 Any issues impeding use of the Property by District Five
 Report the facts surrounding this property to the Public
 Develop authoritative information for Administration and Board



THE PROCESS

 Reviewed files relating to the property
 Interviewed individuals involved with initial purchase and 

decisions
 Interviewed state and local government officials
 Reviewed land use rules and their history
 Interviewed due diligence professionals
 Reviewed Board Minutes and Packets from 2009 - 2012



THE 

PROPERTY

47.39 acre tract



FOR SALE AD



MAP BLOW UP



TIMELINE OF PROPERTY PURCHASE

 April 12, 2010 – School District Five enters Contract to purchase 
47.42 acres pending due diligence.  Dr. Berg signs contract

 Previously district had looked at Site another location.  This 
contract substituted earnest money for that parcel. 

 This appears to have been approved by the Board on a 6-0 vote 
(Gantt abstained) on April 12, 2010.

 Purchase price $592,750.00 ($12,500/acre)(Original asking price 
was $830,000)

 120 day due diligence period
 District Real Estate Agent Pendleton Grove / Colliers Keenan



APRIL 12 MINUTES



EXECUTED 
CONTRACT



TIMELINE OF PROPERTY PURCHASE

Due Diligence Completed
Boundary Survey
Phase One Environmental Study
Wetland Delineation and Verification
Traffic Engineering Study
Geotechnical Survey and Report
Schematic Offsite Sewer Layout
At least Partial Appraisal



MEMORANDUM



ACCEPTANCE 
OF THE 
REFERENCE SITE



CORPS OF 
ENGINEERS 
APPROVAL



DRAFT SITE PLAN



DRAFT SITE PLAN



SURVEY AND 
PLAT



UTILITY EASEMENTS ACQUIRED



EASEMENT PLAT



TIMELINE OF PROPERTY PURCHASE

 July 13, 2010,  Army Corp of engineers issues written determination that the referenced 
property “does not contain any wetland areas or other waters of the United States and, as 
such, Department of the Army Authorization will not be required for mechanized land 
clearing, excavation, or the placement of dredged or fill material on this site.

 August 9, 2010 Keith McAlister sends memo to Superintendent Berg “The administration 
recommends to purchase the parcel of land identified  .. . For construction of a new 
elementary school.  The agreed upon purchase price is $582,750.00

 August 9, 2010 Board unanimously approves purchase 5-0 (Gantt, Hammond absent)
 Office of School Facilities approves site for school on August 27, 2010.
 Property closes in escrow October 14, 2010 (Parcels B,C and D).  Disbursed upon plat 

recording and approval October 18, 2010.
 Parcel E not closed in October due to title issues
 November 8, 2010 – Administration recommends approval to proceed with site adaptation 

for Elementary school at Derrick’s Pond.  Board Unanimously tables the proposal.
 December 13, 2010 – Board approves request of sellers to bring condemnation action to 

obtain Parcel E of Derrick Pond Property (2.67 acres) Vote 4-2 (Hammond abstains)



ADMINISTRATION
RECOMMENDS 
CLOSING



AUGUST 9, 2010
BOARD APPROVES 
PURCHASE



PARCEL E ISSUE

 During due diligence title work raised questions about Parcel E ownership.
 Parcel E was 2.67 acres of total 
 Amendment to Contract withheld pro-rata price funds from Closing of parcels 

B, C & D with escrow agreement
 Sellers requested condemnation in lieu of filing quiet title action.
 If Board declined condemnation request, Sellers were to bring quiet title action
 Quiet title action may have taken years – if site were to be used needed to be 

accomplished quickly
 Ultimately, condemnation was not necessary because Parties reached an 

agreement and all executed appropriate deeds.

 After title issue was resolved  Parcel E was purchased on March 21, 2011 
 In addition to land cost, District expended additional fees and costs $6,760.20 

to resolve this problem.



PARCEL E



OCTOBER 14 AND 26 LETTERS



DECEMBER 13, 2010 
MINUTES



DERRICK POND ROAD ACCESS ISSUE

 12/9/2010 Richland County Development Review team meeting 
with D5 engineering firm.  County requests easement information 
on Derrick Pond Road

 At request, Counsel does additional title research to answer 
questions looking for Right of Way in chain of title

 12/20/2010 D5 Engineer met with Richland County Planning
 County still asking for information on Ownership.
 County advised D5 to keep Derrick Pond Road as a private access 

of Mt. Vernon Church road and provide a new access easement to 
Ms. Monts to the north; instead of dedicating to County. 

 D5 Engineers perform additional work to confirm acceptable access



DENIAL LETTER



DERRICK POND ROAD ACCESS ISSUE

 12/30/2010 SCDOT advises that “this portion of Derrick Pond Road 
was removed from the State Highway System on 2-19-1981.  

 01/05/2011 Richland County advises that DRT denied new 
Elementary School Plans because access was not from a 
collector or thoroughfare road. 

 Plans were revised to create 4 options to solve problem.  Option 
A was the Land Swap and access issue, other options included 
Appeal, rezoning and relocating Derrick Pond Road.

 2/2/2011 Keith McAlister signed Appeal documents to Appeal the 
DRT decision to the Board of Zoning Appeals.

 2/16/2011 Zoning Hearing Set for 4/6/2011



DERRICK POND ROAD ACCESS ISSUE

 2/18/2011 D5 Representative Buddy Price, D5 engineer and attorney 
met at Derrick’s Home about land swap closing.

 2/21/2011  Mr. Derrick called Buddy Price and advised they did not 
want to do the land swap as agreed.  He asserted that he felt that the 
access road to the School would de-value the property.

 3/22/2011 New Superintendent Dr. Hefner gets call from Derrick’s son 
James Upchurch.  He asserts that the Derricks were “bullied by 
attorney and Buddy Price to sign document”, they will fight every 
effort to build the school.  District is to have no more contact with his 
Parents.
 District later received a letter stating that Derrick’s “are officially 

withdrawing our former offer that was signed on August 26, 2010” 
although this was a contract that they couldn’t withdraw

 Not going to honor agreement to swap property.
 Would oppose any future alterations of Derrick Pond Road or their 

property.



DERRICK POND ROAD ACCESS ISSUE

 BOZA Appeal hearing postponed to May 4, 2011 and then to 
June 1, 2011.

 5/11/2011 D5 Attorney requested further delay of BOZA hearing 
as it was still working on alternatives

 Keith McAlister notifies D5 attorney to ask that the hearing be 
continued until further notice from D5

 No hearing took place, no breach of contract or other action was 
filed against Derricks.



LAND SWAP CONTRACT

 District Contracted with Mr. and Mrs. Derrick for a swap to increase 
frontage on Mt. Vernon Church road so that access would be 
available to a collector road.

 This would have made entry off of Mt. Vernon Church road and 
would have helped address requirements for a school in a Rural 
zoning district which ultimately presented a problem with Derrick 
Pond Road.

 Richland County Code Chapter 26, Article VI 26-151 (now 67) (d) “Primary 
access shall be provided from a collector or thoroughfare road”



CONTRACT 
TO TRANSFER



DERRICK 
POND ROAD 
MAP



TIMELINE

 April 25, 2011,  Board Moves to appoint a special committee to 
investigate the claims of misrepresentation in connection with 
Parcel E and for the purpose of inducing the breach of the 
contract to swap property



APRIL 25, 2011 MINUTES



APRIL 25, 2011 MINUTES

Motion passed 6-0 (Murphy Abstaining)

The chairman shall be authorized to seat a 
special committed of the Board of Lexington-
Richland District 5 Trustees for the purpose of 
working with legal counsel to investigate the 
misrepresentations reported by Mr. Tom Crooks’ 
family in connection with the purchase of the 2.7 
acres for the Chapin elementary school site, as 
well as to investigate the circumstances 
surrounding the purchase of property from Mr. 
and Mrs. Derrick and whether or not any 
individual has made misrepresentations for the 
purpose of inducing any person to breach their 
contractual obligations to the District, and if so, 
to recommend appropriate action to the full 
Board.



FOLLOW UP ACTIONS

 The April 25, 2011 Committee appears not to have convened or 
rendered a report.

 After the Board tabled proceeding with the site adapt on 
November 8, 2010, no further Board Action was taken on the 
construction of a school on the site.

 The Administration terminated the appeal of Richland County 
staff’s decision in May 2011.



FUTURE OPTIONS

 Reapply for Approval with revised plans that 
comply with County requirements and build 
a school on the site.

 Investigate using the site for another district
facility.

 Apply to rezone property to eliminate 
special requirements.

 Acquire / Swap additional property to have 
access from Mt. Vernon Church Road

 Sell property.  Likely that value materially 
exceeds purchase price.
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