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A. Like it goes through the residence actually.

Q. OCkay. And again, that shows her residence to
be within at least one-tenth of a mile into Lexington
County?

A. That's correct.

Q. What conclusions do you draw from the map on

Exhibit 10 as director of the Division of Research and
Statistics about what county Ms. Murphy resides in?

A. Except for the boundaries established by
Richland County, all the other four show she is
definitely in Lexington County.

Q. Finally, you conclude in your letter, going
back to Exhibit 2, that all three sources show that
Ms. Murphy 1s a resident of Lexington County. Act
Number 326 of 2002 requires that four members be
elected from Lexington County portion of the School
District, and three members are to be elected from the
Richland County portion of the District; is that
correct?

A. That's correct. We actually participated in
drafting of that legislation from the data we had from

the Census Bureau.

Q. Is that for purposes of preclearance --
A, Yes.
Q. —— from the federal government?
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A. Preclearance, yes.

Q. If you could turn to Exhibit 11.

A. Okay.

Q. You've mentioned in that final paragraph, Act

Number 326. Can you identify Exhibit 117

A. That is Act 326, Code of Laws of
South Carolina.

Q. And 1if you turn to page -- 1t says 6 of 8 at
the very top. Under section 9.

A. Okay.

Q. It states, "Notwithstanding, another
provision of law, in Richland-Lexington School District
Five: Three trustees must reside in Richland County
and four must reside in Lexington County."

A. That's correct.

Q. Referring back to your letter in the final
paragraph, what did you, as director of the Division of
Research and Statistics, conclude based on this statute
in your determination of Ms. Murphy's residence is it,
in fact, in Lexington County?

A. As Ms. Murphy was elected in 2010 for a seat
in Richland County while residing in Lexington County,
she was definitely not qualified to hold that position
from Richland County. She lives in Lexington County.

o. Is that still your conclusion, position
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today?
A. Yes, it 1s. All three methodologies we use
shows her to be in Lexington County.
Q. So you testified today that your position is

she's not gqualified to hold her position for which she
has been elected?

A, That's based on the statute that gave
Richland County three and Lexington County four. As
you said, 1t used to be five and two. And we were the
ones that provided the population data when they
drafted the bill that put three in Richland County and
four in Lexington County.

Q. Are the sources of information you rely upon
in reaching these conclusions in your letter the type
of data the Division of Research and Statistics
commonly relies upon or customarily relies upon about
making determinations about boundary lines?

A. Yes.

Q. As the director of the Division of Research
and Statistics, 1s there any doubt in your mind that
based on the statutory boundary of Richland and
Lexington County, Ms. Murphy's residence i1s located in
Lexington County?

A. Absolutely. All we've got shows she's in

Lexington County.
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Q. Who prepared the geodetic surVey discussed in
your January 11, 2013, letter?

A. S5id Miller and myself.

Q. Does Sid Miller have experience resolving
boundary disputes?

A. He 1is the chairman of the South Carolina
portion of the South Carolina/North Carolina Boundary
Cormission. He was chief of my geodetic survey a year
before he retired. I kind of pressed him back into
service to help me with some North Carolina boundary
since he helped with the South Carolina/Georgia
boundary. And he works part-time for me as chairman of
the Boundary Commission.

0. So Sid Miller has been involved in resolving
state boundary disputes between Georgia and
South Carolina?

A. Yes. He was the one at the time working with
the South Carolina/Georgia boundary that we were told
by Attorney General's Office lasted 16 years and $20
million. We are trying to amicably serve the citizens
and solve the North Carolina/South Carolina boundary
now without going to court. I think we've got a small
piece we've got to meet on in May, and hopefully, we'll
have that resolved by the end of this next year.

He 1s chairman of that commission and all the
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negotiations with the North Caroclina Geodetic Survey.
Q. And why did you ask Sid Miller to head up
this survey?
A. Mr. Miller used to be chief of my geodetic
survey, he is a registered land surveyor, and he worked
in Washington. He has experience in all the capacities

I needed him in.

Q. And did your office provide information and
maps to Ms. Murphy at her request after you had issued

your letter?

AL Yes, we did.
Q. Tf you can turn to Exhibit 12, please.
A Okay.

MR. REAGLE: This is a new exhibit, Your
Honor. TIt's included in our material, but T just --
BY MR. REAGLE:

Q. This is, I'll represent to you, is a public
statement that Ms. Murphy put on the record at the
board meeting on January 28, 2013. And T would just
ask you 1f you could turn to the second page of the
document entitled Richland County Map.

Q. This 1s a map that's 2009 from the Richland
County GIS system. Why they did not pick up on the
1995 correction verification of the boundary, T do not

know.
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Q. Okay. TIs this map showing the boundary line
to Richland County reflect -- is that consistent with
this orange line showing Richland County GIS
boundaries?

A, Yes, 1t does.

Q. Can you read the disclaimer at the bottom of
this map?

AL This is common a lot of times in some of the
surveys. "Disclaimer: This is a product of Richland
County GIS Department. The data depicted here have
been developed with extensive cooperation from other
county departments, as well as other federal, state,
and local government agencies. Richland County
expressly disclaims responsibility for damages or
liability that may arise from the use of this map."

0. Okay. Now, it says that it's been developed
with extensive cooperation from other county
departments, but does it align with any of these other
county or governmental boundary lines?

L. No, it does not.

Q. It you can turn to the last page of Exhibit

12 and identify that document, please.

A. These are the residential taxes for that
property.
Q. Okay. There should be one page following
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that.

A. And that is the registration certificate for
Ms. Murphy --

Q. Okay.

Al -- signed by Lillian McBride.

0. Okay. What does that show her address to be?

A. She votes at Lake Murray Elementary. Shows

her address as 154 0ld Laurel Lane.
0. Okay. And so in terms of this
registration -- voter registration, is the Senate

District correct, District 207

A No.
0. Is the House District, House 71 correct?
A. No. The only one that's correct is the

congressional district and the school district.
Congressional District 2.
Q. ITs the precinct listed as Springville
precinct, 1is that correct?
A. She should ke listed in Chapin precinct.
MR. REAGLE: Thank you very much.
If the judge has any questions, please answer
them.
THE HEARING OFFICER: Do you know how the
Richland County GIS boundary was established?

THE WITNESS: No, sir, I do not. I know
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each -- a lot of counties have their own GIS

department. And, of course, we did not have any

cooperation when that line was drawn. We said with the

federal, but I don't remember us having any input into

Richland County GIS system when drawing that line.

THE HEARING OFFICER: That's all I have.

MR. REAGLE: Thank you, Mr. Bowers.

We would call Sid Miller.

THE HEARING OFFICER: Come around, Mr.
Miller.

MR. REAGLE: Let's reorganize the exhibits.

SIDNEY MILLER, being first duly

sworn, testified as follows:

THE HEARING OFFICER: State your full name
for the record.

THE WITNESS: Sidney Crafton Miller.

EXAMINATION
BY MR. REAGLE:

Q. Mr. Miller, can you please describe your

employment relationship with the Division of Research
and Statistics.

A. Yes. I was a former chief of the

South Carolina Geodetic Survey. I retired late 1990s.

And at the time we were working, just had begun work on

the North Carolina/South Carolina bcundary and
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incorporation of North Carolina to reestablish the
boundary that had been originally established in the
1700s and the very early 1800s. And I was asked if I
would stay as a part-time employee until we brought
that to conclusion. I had no idea it was going to take
this long.

But it's a 334-mile boundary between
South Carclina and North Carolina. We're finished now
with the exception of 31 miles. T primarily work on
the state line. That's my primary job right now. I
only work a couple of days a week doing that. As a
secondary mission, 1if there's a boundary that comes up
that's on the county boundary or local boundary, I
assist in that as well.

Q. Can you please describe your background and
professional expertise in mepping and surveying.

. Yes. I graduated from civil engineering at
Clemson College, back then. And in '57, I started to
work with the U.S. Coast and Geodetic Survey. At that
time, I did geodetic surveys and nautical charting
surveys all over the United States, Alaska, and Puerto
Rico, Virgin Islands, and all of the waters of the
United States.

And towards the end of that career,

South Carolina asked for a representative to come down
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and help Scuth Carolina start their own geodetic
survey, and I ldbbied for that job and was able toc come
down and do that.

And then there was a break there, and I did
private land surveying practice for about four years.
And then I was asked to come back and be the chief of
South Carolina Geodetic Survey, which T did for a few
years. And then I retired in late 1990s. Since then,
I've been involved on a part-time basis. I have about

55 years, a little bit over 55 years surveying and

mapping experlience at various -- of various types.
Q. Are you a licensed surveyor?
A. Yes. I'm licensed in the state of

South Carolina.

Q. What agency issued the license?
A. LLR.
Q. Now, you mentioned geodetic survey,
Mr. Bowers mentioned that. What is a geodetic survey?
A. A geodetic survey basically takes into

consideration the fact that we live on a spheroid
rather than a flat surface. So plain surveyors
primarily do property surveys and most any size tract
of land that's just an ordinary property survey, you
know, 500 acres. You can do that and assume that the

surface you're working on 1s flat, and the corrections
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that you have to make are so small that it -- you never
notice it on that plat.

But once you start working on areas the size
of a county or certainly a state, then those
distortions, you try to force it into a flat plain, the
distortions that come up will be reflected in the maps
that you produce and the maps won't fit together. And
currently, we have —-- by using the geodetic survey in
South Carclina, we have about 10,000 control monuments
around the state that are based on geodetic control.

In other words, you use spherical geometry
instead of plain geometry and put everything on the
actual surface of the earth. All the mapping -- all
the county mapping systems that we have now are based
on geodetic surveying as opposed to plain surveying, so
it's seamless. Every county has an accurate mapping
system now based on a seamless system, based on
geodesy, based on a coordinate system. That's a North
Amerilcan coordinate system that we've adopted.

And so all the maps that we have 1in
South Carclina, for instance, Lexington County,
Richland County, you put them together, butt them up,
they fit exactly. You can't tell there's a seam in
there at all. And so that's what geodesy is. It

enables you to put together large scale maps.
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Also, it's the global positioning system is
based on geodesy. So with a GPS receiver, you can
get -—- you can take a coordinate and plot that
coordinate on any of these maps that we have, county
maps we have in South Carolina. And they plot exactly
on the ground where they're physically located.

Q. OCkay. Another term that's come up, if you
could describe what it 1is, 1s orthophotography.

A. If you're doing aerial photograph, a single
aerial photograph, the surface that you get on that
image has all kind of distortions in it because the
point directly below that photograph, the ground point
is directly below that center of that photograph, will
be at one scale because you're closer to that.

Cut to the extremities of that will be at
another scale because you're further away. Also many
hills, wvalleys that are in there show up at a different
scale. And other reasons you have a lot of
distortions, distortions in a single area of the
photograph.

What orthophotography does, 1t uses a system
called differential rectification. I won't go into
that, but it takes all the distortions out of what
looks like an aerial photograph. And what you end up

with with these orthophotos is a very accurate map.
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It's accurate to the one-thirty -- one-fortieth of an
inch in scale of that map, which is basically like a
pencil line. If you draw a pencil line within the
scale of that map, that photographic will be that
accurate. You can hardly tell there's any -- there's
inaccuracy in orthophotography.

Q. Okay. Can you could look at Exhibit 9, the
photograph on the left, 1s that an orthophotograhic
map?

A, It's a orthophoto.

Q. And the red line that is drawn on there, can
you describe what that red line is that goes through
Rocky Ford?

A. Yes, I can.

Q. Please continue. If you want -- if it's
easier for you to look at a smaller version of this.

A, T can see this. The point that you see that
says 1t's Rocky Ford. Back in '95, when we were asked
to do a project at Highway 26 where there had been an
accident and to establish the county line at that
point. And when we were doing that project, we
realized that there was a survey done in that area.
This is a different area. T'm just giving you a little
background. In a different area where from the Saluda

River in an arc up to Irmo that they set concrete
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monuments, and those concrete monuments were in danger
of all being destroyed because of so much development
in that area.

So at that time we went ahead and did that
part of the Richland/Lexington County line and
positioned those points and positioned the points that
were missing, as well, off the data we had.

And while we were working on the
Richland/Lexington County line at that point, we had
the whole statutes. We pulled the statutes for the
entire county line in that area. And so we spent a
little bit of time doing a reconnaissance survey on the
rest of the Richland/Lexington County line in that
area. And the reconnaissance was for the purpose of
let's see if we can find other geographical features
that -- on the ground that are called for in the
statutes.

And it's wvery common that it's very difficult
to find points on the ground that are called for in the
statutes. A lot of times 1it's a stake. You don't the
stake —- could be a wooden stake that's long since
rotted, or it could be a wagon axle that's buried --
that's like this there, and you get it from a metal
detector.

We went around a good bit of the line in thisg
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area looking for geographical features that were still
in place. We didn't have very much success, but we
found Rocky Ford. And it's very visible ford. It has
a road coming into it, road going out of it. The local
residents remembered it being named Rocky Ford.

We positioned that peint and that -- the
designation there, Rocky PFord, is the middle of that
ford. And we positioned it with GPS, plotted it on
that map. And it's the center of that Rocky Ford,
which is very much visible at this point.

Then the bearing -- the line going up on that
sheet is the bearing that comes from the state
statutes. And it's also on that -- on what is the 1921
plat. And that's -- and that bearing also fits very
well geographically. There's a creek on there at the
very end of it. TIf you extend that line all the way up
to that creek, 1t graphically fits that bearing. So
we've got Rocky Ford, we positioned with GPS, it fits
that map.

We've got the bearing that's from the statute
that goes north. It fits geographically the creek,
Wateree Creek. And then the bearing going out this way
is the bearing -~-- 1s the statute bearing, the bearing
from the 1776 statutes. And if you carry that -- if

you put all of these calls 1in, bearing the distances,
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all the way around to the next arc that ccmes off of
Lake Murray, it fits that point graphically. Now,
there's not -- I'm not saying it's accurately, but it
fits graphically.

So we verified that the bearings going off of
that point are graphically accurate, and that's what
the two lines represent. At that particular area on
the Richland/Lexington County line, we can say with
confidence, assurety, really, that that's where the
county line is in that particular area.

Q. By "that particular area," you mean the areca

of Kim Murphy's residence?

A, Anything that's on that map right there.
And T will say in 1995, we didn't -- all we
did was lccate that ford. We did not put a -- we did

not do anything else on the county boundary for the
simple reason that we couldn't. With the little amount
of time that we had to do that, this would take —-- this
1s a blg project that we established that entire county
line. And we didn't have -- we were involved with some
time c¢ritical work on the state line. We didn't have
time to put a lot of effort into it.

But I can say that Rocky Ford is Rocky Ford
as 1s plotted on that map, and the bearings coming off,

those first two calls off in each direction are very
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active.

Q. Rocky Ford is --

A. Yeah.

Q -~ described in the statute --

A. Right.

Q -- as a feature in the boundary line?

A. So that boundary right there is what is
called for in the 17 —-- in the 1976 state statute.
That's the statute boundary.

Q. Okay. You're referring to the red line drawn
on what's Exhibit 97

AL Yes. Yes.

Q. In determining the county line in this area,
did you also determine which county the residents at
154 0ld Taurel Tane 1is located?

A. Well, not until about two weeks ago. We were

asked -~ when we were asked to do this a couple of
weeks ago, we went back and pulled the 1995 coordinate
back out. And it has since been verified again in the
field.

And so we did that over, and then we drew
this map. That's a couple of weeks ago. And with the
address that we were given, there's two addresses.
What 1s it? One of them 1s 145 and the other one 1is

154 or something like that. There's two addresses
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associated with that one house, but the address

associated with the house plots right on top of that

house.
Q. Ckay.
A. It's noted on the map.
Q. Where it says "Kim Murphy residence™?
A. Yes.
Q. Now, which county did you determine the Kim

Murphy residence at 154 0ld Laurel Lane to be located?

A. That house 1s in Lexington County.

Q. And you spent some time describing the
procedure you went through. Is that identifying the
statutory boundary line between Richland/Lexington
County, 1s that procedure generally accepted in the
field of surveying and mapping?

A, Yes. That's generally the procedure that
we —-— you know, this is not what you would call a
traditional survey where you get on the ground and run
traverse around. But it's generally accepted -- the
procedure we did with GPS 1s standard accepted GPS
procedure for that -- positioning that point. And then
the research and the preliminary work we did on putting
those two red lines up there would be generally
accepted procedure for doing that kind of project.

Q. Now, are you certain of your finding that 154
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0ld Laurel Lane identifies Kim Murphy's residence on
that map —-

A. Yes.

Q. -- is located in Lexington County and not in
Richland County?

A. Oh, yes. BAbsolutely. This is not =-- this 1is
really not a very difficult call, this particular -- we

get asked to do a lot of different locations like this,
and this is -- most of them require a lot more effort
and research and fieldwork. But, you know, but this
particular location right here, because of Rocky Ford,
because of those two calls coming off, the absolute
geographic position of that ford, it's not -- wasn't

real difficult for us. And the house is 500 feet from

that line.

Q. You referenced a couple of times the calls
coming off it. Can you refer to Exhibit 9.

A. 9.

Q. I think I got it in numerical order.

A. Yes. I got it.

Q. Okay. There's a document that's part of

Exhibit 9 called "On the Orthophotography.”
A. Uh-huh.
Q. And there's a couple of highlighted portions

that your office had highlighted.
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A, Okay.

Q. Are those -- 1t says like on the first page,
"Advance north 56 degrees, 3b feet east, 3,920 feet to
a point of Rocky Ford on Wateree Creek.” BAnd then the
other one says, "Thence turning and running south 23
east 142.5 chains."

Are those the calls?

A. Yes.

Q. Which one -- the one on the first page -~
which one of the calls on this document describes the
line going north and west from Rocky Ford?

A, Well, let me see. You're gcing to have to --
Okay. Good. Okay.

THE HEARING OFFICER: What exhibit 1is this?

MR. REAGLE: This is Exhibit 9, the document
that says "On the Orthophotography.” Quoting from the
statute.

THE WITNESS: Okay. This is coming up from
the south. This one right here.

BY MR. REAGLE:

Q. S50 on the first page --
A, Yeah.
Q. -— you got a guote from the statute.

A. Uh-huh.

Q. Where it says, "Beginning with advance north
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56 degrees," that's this bottom --
Al No, ne. Yeah. That -- the second page right
here, thence turning and running south 23 -- I'm not
sure.,

That's right, what I said before. This one

is the one that's running south, coming down, and this

is coming -- okay. This one right here is coming up.

Q. Okay. Like I said, that's the one on the
first page =--

A. Yeah.

Q. -— of the document --

A. Yeah.

Q. -- north 56 degrees southeast.

A, That's going out from there.

Q. That's the south --

A. Yeah, right.

Q. -— southeastern line?

A, Right. The other one is coming up here.

0. And the other one, the second page, quoling
from the statute, that's running -- turning and running

23 degrees cast?

A. Southeast.

Q. Is that turning from Rocky Ferd and running?

A. Running down to Slice Creek, uh-huh. That's
the one —--
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Q. But it starts from up here, the description,

and runs down to Rocky Ford?

AL Right.

0. Southeast?

A. Right.

Q. If you can turn to Exhibit 2, the top of the

second page.

A. Okay.

Q. In that paragraph sort of towards the bottom,
it talks about the northwestern trending line from
Rocky Ford and the southwest trending line segment from
Rocky Ford. Do you see that?

A. Which paragraph-?

I[t's Exhibit 2 on the second page.

Q
Al Okay. All right.

Q. Take your time to read 1it.
A, Okay. Which part am I supposed to read?
Q. Just the top paragraph where he's describing

the geodetic survey.

A. Okay. Yeah, okay.
Q. References an azimuth of 343 degrees, and the
azimuth of 243 degrees. Can you describe that and show

how it's i1llustrated on the map up there, Exhibit 9.
A, Okay. Now, this 1s the first time I've seen

this particular letter. Okay. An azimuth is 360
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degrees in a circle. That's what an azimuth -- and you
take that particular point on the circle. So 343 would
be -- like west is 270, it would be a little bit more
to the west. And typically surveyors would call that a
north certain number of degrees west.

Geodetic surveyors use a 360-degree circle,
and they don't get confused with northwest, southeast,
and all that. So that's just a geodetic way of
describing that bearing going up that way.

Q. OCkay. That's going up to the north and west
of Rocky Ford?

A. Uh-huh. And the 243 is just a way of
describing you're not west but you're southwest. The
243 1s coming around on circle 180, and you go up about
halfway between there and you got 243. That lets -~

that's narrowing that Iine.

Q. And this is —--
A. Beg your pardon?
Q. J-- strange terminology to most people, so

that's why I'm trying to make sure it's clear.

A, Yeah.

Q. So this line here, running from Rocky Ford
north and west, 1is the azimuth of 343 degrees of
distance?

A, Yes, right.

WWW . Ccompuscriptsinc.com



10

11

12

13

14

15

le

17

18

12

20

21

22

23

24

25

2/15/2013

Q. 9,405 feet?
A, Right.
0. And this line right from Rocky Ford down

towards the southeast —-
A. Yes.

-- 1s the azimuth of —-

0

A.  Right, 243.
0 ~= 2437

A

Right.

0. And those are the statutory —-

A. That's the statutory, yes.

Q. -—- definition of the boundary?

Al Yes.

Q. Okay. Can you turn to Exhibit 13, and I

pulled that cut. It's the oversized --
there.

A. Yes. Okay.

Q. Can you describe what the two

Exhibit 13, can you describe what those

it's right

documents at

are.

A. Yes. 13 is a boundary survey that was done
of a tract, and 1it's described as Laurel Springs. It's
the subdivision survey of a large —-- subdivision of a

larger tract, and 1t's described as a subdivision plat

for Laurel Springs.

Q. Okay. And who is this plat done by and when?

WWW.compuscriptsinc. com



10

11

12

14

15

le

17

18

19

20

21

22

23

24

25

2/15/2013

57

A, That was Mr. Lucius Cobb.

Q. Okay. And who was it done for?

A, Tt was done for Mr. Jay Murphy and
Mr. Moffatt Burris, Jr.

Q. And when was this done?

A. It was done in 199--- let's see. April 1997.

Q. Okay. And what's the -- does this include
that area that -- if you look at Exhibit 9, does this

plat include that area where Kim Murphy's residence is

ldentified on —-

A. Yes, it does.
Q. ~- Exhibit 9°?
A. Yes.

THE HEARING OFFICER: I don't think I have
that.

THE WITNESS: This one. Well, you have --

MR. REAGLE: T think I have a large copy.

THE WITNESS: You have that. This right here
is overlaid on that orthophotography.

MR. REAGLE: Those two documents together
make Exhibit 13.

THE WITNESS: That document in your right
hand is overlaid on the photograph.

THE HEARING OFFICER: I see.

THE WITNESS: It's shrunk down a good bit.
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THE HEARING OFFICER: This 1is what, 137

MR. REAGLE: Both of them together I have as
13,
BY MR. REAGLE:

Q. Now, on this survey done by -- ckay. So the
second document, Exhibit 13, is an orthophotographic
map of Exhibit 9 with that survey done by Lucius Cobb
overlaid on it?

A. Yes.

0. Now, looking at the survey, there is
identified on there, somebody says "approximate county
line."

A. Right.

Q. And what does the designation "approximate"
signify to you as a licensed surveyor?

A. He doesn't know where the county line is. He
he's not -- might I also add, he's not reguired to know
where the county line is.

I'm a former member of the State Board of
Examiners for Engineering and Land Surveyors, and that
is not one of the requirements on the land survey to
establish a political boundary. A lot of these
political boundaries are so indefinite, the surveyor
would spend more trying to do the political boundary

than he would the survey.
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The counties don't -- unfortunately, don't
really have the resources, 1 guess, but they don't
maintain their county boundaries. And if you go to the

county and ask them where the county boundary is, a
good percentage of the time they don't know exactly
where it is.

We have an awful lot of county lines that are
overlapping, and there are gaps between county lines.
And so a surveyor 1is really at a dilemma when he has a
project that's right on the county line.

So what ~- when they call our office, we
advise them 1f you don't know where the county line 1s
or if you're not really sure of it, if it's not well
documented, not well-monumented, to put a disclaimer on
there to say it's approximate. And because you don't
want to accept liability that you don't have to accept.

And so this is exactly what T would do on a
situation when I didn't -- T couldn't be told where the
county boundary is, 1 would put "approximately" on
there.

Q. So this survey 1s not purporting to identify

where the county boundary is?

A. No. No. Not by any means.
Q. Now, the dotted line that Mr. Cobb identifies
as the approximate county line, is that -- the line he
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draws, 1is that consistent with the GIS line drawn on
Exhibit 10 here for Richland County, this orange line
here?

A. Yes. I've looked at that before and that's
very —- that's consistent with what Mr. Cobb has on his
map here.

Q. And that's what was showing the line going
right through the Kim Murphy residence?

Al Yes.

Q. Okay. Now, does Mr. Cobb on his survey

identify Rocxy Ford?

Al Yes, he does.

Q. Where does he identify Rocky Ford?

A. It's over on the -- it would be on the
extreme —- well, not extreme, but it's the right --
lower right-hand point. You can see he has old road --

there's a little thing, little dog-eared down there
that has a road. And then Rocky Ford is over on the
right~hand side.

You see that, Your Honor?

THE HEARING OFFICER: Yes, sir.

THE WITNESS: Okay.
BY MR. REAGLE:

Q. It's actually written in on the survey, isn't

it?
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A. Yes.

Q. Rocky Ford?

A. Yes.

Q. And looking at the overlay map that the
Office of Research and Statistics prepared, does
Mr. Cobb identify Rocky Ford to be in the same place
that you did?

A, Yes. Yes.

Q. So there's no question between Mr. Cobb's
survey and your fieldwork and survey as to the location
of Rocky Ford?

A, That's right.

Q. And why is the location of Rocky Ford

significant to the location of the county boundary

lines?

A. Tt's called for in the statutes. Those
statutes, you know, there's been some ~- there's been,
like, three annexations since 1900 in that area. And
these —— if you read these statutes, published 1776
statutes, it's very confusing. It's not a straight --
you don't get the whole county line in one -- 1f you

read Lexington's description, you don't get the entire
county line. And if you read Lexington, you don't get
the entire county line. You have to go to the other

one to read that. And so it's very complex reading
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that. That particular description along there is not
straight forward at all in the statutes.
But, T mean, if you pore through it, put it
together, Rocky Ford is the statute point there.
Q. And from there it's just a question of

determining the degrees of azimuth --

A. Yeah.
Q. -— coming off of Rocky Ford?
A. But, now, when we -- when we positioned that

in 1995, we didn't do any more work except position
that one point. And we didn't -- you know, we didn't
fix -- go back and fix the line all around where it
goes to Broad River, for instance, or back the other
way towards Irmc. So we did a minimal effort when we
did that, and then we went back recently and redid it.
So 1t wasn't enough that we could actually
publish anything that would be useful to a surveyor who

would normally come to us and ask us where is the

county line. That was not available.
Q. Back in 19957
A, Yeah. In '95, it wasn't. It was Jjust

reconnalissance project that we did back then.
Q. Now, if you can turn back to Exhibit 2, which
is the letter that Mr. Bowers wrote. Look at the

second page.
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A, Okay.
Q. The last sentence of -- can you read the last
sentence of that top paragraph?
A, The last sentence of the top paragraph?
0. Yes, please.
A. Okay. Okay. "Plotting this information on

the orthophotography demonstrates that Ms. Murphy's
house i1s in Lexington County, about one-tenth of a mile

northwest of the boundary."

Q. Okay. And do you agree with that conclusion?
A, Yes.

Q. And is that what Exhibit 9 reflects?

Al Yes.

Q. Now, have you personally been to this area

located at Rocky Ford?

A Yes, I have.

Q. Have you stood on —-- in the ford or in the
river on a rock?

A. Sit on the rock, wading in the creek.
Positioned it with a GPS accurately. I mean, the other
thing, the GPS that we use 1s not like, you know,
something that you have in your car that tells you
where to get to McDonald's. This GPS is accurate to
like centimeters. Less than a tenth of a foot. So we

position that point very accurately in the middle of
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Rocky Ford.

Q. S0 based on the statutory definition of the
boundary between Lexington County and Richland County,
is there any doubt in your mind that Kim Murphy's
residence 1is 1n Lexington County?

A. There's no doubt.

MR. REAGLE: Okay. Out of a abundance of
caution, in case the issue comes up, we would move for
Sid Miller's testimony to be accepted as an expert —--

THE HEARING OFFICER: All right.

MR. REAGLE: -- in the area of mapping and
surveying.

THE HEARING OFFICER: Based on his
gualifications, I'll accept it.

MR. REAGLE: And we would move to accept the
exhibits 1In evidence.

THE HEARING OFFICER: Granted.

MR. REAGLE: Can we take a brief break?

THE HEARING OFFICER: Mr. Miller?

THE WITNESS: Yes, sir.

THE HEARING OFFICER: Would you look at what
I have as Exhibit 7, which are the statutes.

Mr. Reagle, tThese --

MR. REAGLE: This is -~

THE WITNESS: Okay.
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MR. REAGLE: This back page is a clearer,
printed out version of the same.

THE HEARING OFFICER: But I want him to look
at the original statute, if you will.

THE WITNESS: Okay.

THE HEARING OFFICER: You got 1t?

THE WITNESS: GCot it.

THE HEARING OFFICER: If you look at the
Section 4-3-370, have you got that ILexington County
description cof the property -- of the boundary?

THE WITNESS: Yes, sir, I have.

THE HEARTING OFFICER: All right. Over on the
second page of that, it looks 1like 119, about the
middle of the page, it refers to Rocky Ford. Do you
see that?

THE WITNESS: Yes.

THE HEARING QOFFICER: You do?

THE WITNESS: Yes, sir.

THE HEARING OFFICER: All right. Then if you
will turn over to 460, 43460, and look on page 127, the
second page of that description, about the middle of
the page, you also see Rocky Ford.

THE WITNESS: Yes, sir.

THE HEARING OFFICER: TIs that correct?

THE WITNESS: Right.
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THE HEARING OFFICER: Am I correct in
assuming, then, that both Lexington County and Richland
County property -- boundary lines establish Rocky Ford
as a common reference point?

THE WITNESS: They do. Yes, sir.

THE HEARING OFFICER: That's correct?

THE WITNESS: That's correct.

THE HEARING OFFICER: Does that reinforce
your opinion that you've given here today?

THE WITNESS: Does it reinforce my opinion?

THE HEARING OFFICER: Yes, sir.

THE WITNESS: Yes. You mean --

THE HEARING OFFICER: As to the location of
this residence.

THE WITNESS: Well, of course, I was —— you
mean was I not aware of this?

THE HEARING OFFICER: No. I assumed you were
aware of 1it.

THE WITNESS: I Jjust misunderstood your
question.

Yes, I was —~- that did -- that's -- basically
that is the strong point that we have, that Rocky Ford
is the point there that --

THE HEARING OFFICER: Common point?

THE WITNESS: Common point.
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THE HEARTNG OFFICER: Both counties?

THE WITNESS: BRBoth counties.

THE HEARING OFFICER: Both counties i1ldentify
it in the statutes?

THE WITNESS: Yes, that's right. That's
correct.

THE HEARING OFFICER: I just wanted to --

THE WITNESS: Yes, sir.

THE HEARING OFFICER: -- make that clear for

the record. That's all T have.

MR. REAGLE: I think we're close to being
able to wrap up. Can we just have a brief break for
counsel?

THE HEARING OFFICER: Certainly. Let's take
a ten-minute break. Thank you.

(A recess transpired.)

(EXHIRIT 14, Photographs, was marked for
identification.)

(EXHIBIT 15, Procedural and Notice Records of
Murphy Residency Issue, was marked for identification.)

THE HEARING OFFICER: All right. Ladies and
gentlemen, come to order, please. We are now ready to
continue with the hearing.

Mr., Reagle.

BY MR. REAGLE:
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Q. Mr. Miller, I want to show you what's been

marked as Exhibit 14 and ask 1f you can identify those

photographs.
A. This 1s Rocky Ford, and it's -- then one of
them shows the old road coming and going -- or two of

them, one on one side and one on the other. The old
road that crossed Rocky Ford.
Q. Okay. Are these true and accurate

photographs of Rocky Ford?

A. Yes. I didn't take these particular
pictures. They were taken yesterday afternoon by
Mr. Zupan. But I was here and I recognize -- this

morning he showed them to me, and T recognize them as
being where we did the GPS project there.

Q. Okay. And if you can turn -- just one final
questicon here. I'll show you what's been marked as
Exhibit 8 and ask if you can identify Exhibit 8.

A. Yes. That's the survey Mr. Wessinger and
Mr. Counts did in 1921. I think they did it in '21 and
the in '22.

Q. And this survey 1s referenced in the
statutory definitions for Lexington and Richland County
boundary lines?

AL Yes.

0. And does this survey, as well, identify Rocky
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Ford?

A. Yes, it does.,

Q. And does it identify Rocky Ford in the same
place where you identified Rocky Ford on your survey
maps?

A. Yes.

Q. And does it identify Rocky Ford in the same

place that Mr. Cobb identified Rocky Ford on his survey
maps”?
A, Yes, 1t does.

MR. REAGLE: That's all T have. Thank you
very much.

MR. CHILDS: Your Honor, if I may, just to
sort of bring things to a conclusion. I think that
that's all the testimony tnat we feel that we need to
present today. And we feel that the two issues that
are identified in the prehearing order you issued on
February the 1st are for your determination as to
whether or not Ms. Murphy's residence is in Richland
County. And if her residence is not in Richland
County, then whether the board may remove her for cause
under tnis particular statute. Those are the two
issues.

Now, Jjust a couple of things of

clarification. At the outset of the hearing, I made
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reference to the first attorney that Ms. Murphy
employed was John Moylan of the Wyche firm, and that he
informed us on the 28th of January he longer
represented her. And yesterday at 12:59, Mr. Todd
Kincannon identified himself as representing

Ms. Murphy. He did come today. He objected to these
proceedings. He contended that they violated the
Voting Rights Act.

We've made clear to him that he could make
those objections to the School Board. After the School
Board rules on those objections, he can raise them in
the South Carolina Court -- circuit court and up
through the court system.

Also, of course, we have a court reporter
here and even though she told me she'd work all weekend
and have this transcript ready Monday, I'm not sure
that's necessary. But we would like for it to be
available as soon as possible. Of course, a copy of
the transcript will be made available to the Jjudge. We
will make one available to Ms. Murphy. Make one
available to Mr. Bounds that will here at the District
office if anybody wants to examine it.

And then, Your Honor, you had indicated a
little bit about your schedule, and you might just want

to say to the public what your schedule is. Because
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it's not really obvicus to me that you've retired. You
appear to still be working, and I don't know what all
your responsibilities are.

THE HEARTING OFFICER: Well, T just -- I
informed counsel and Mr. Kincannocon that next week is my
wife's birthday, and we have a trip planned. So I will
be unavailable next week. And then as I mentioned at
the beginning of the proceedings, TI'm required to hold
court for two weeks a month, and it just so happens
that my two weeks holding court in Richland County will
be the week we return and the following week, even
though it spans a month there.

So I will not be able to put any time in on
this matter other than at home, and I may be able to
devote some time to it, but as far as any other
proceedings, until the 11th of March. T made that
clear to both you and Mr. Kincannon. So that's pretty
much my schedule.

T'm not sure it was made clear from this
record that Mr. Kincannon and Ms. Murphy came and left
and have not been a part of this proceeding. I don't
know 1f that's been made clear on the record. But I
thought I would just state it for the record.

That's all T have.

Anything further?
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MR. REAGLE: Just as a housekeeping matter.
If we could move -- Jjust make sure we move to introduce
Exhibit 14 into evidence as well.

THE HEARING OFFICER: Granted.

MR. REAGLE: Because Mr. Kincannon did raise
some procedural and notice concerns, we would also move
to be introduced into the record what's collected as
Attachment B to our hearing memorandum, which has the
title of Procedural and Notice Records.

THE HEARING OFFICER: Yes.

MR. REAGLE: Which reflect correspondence and
notice. And for clarify, if I could have these marked
as Exhibit 15 and entered.

THE HEARING OFFICER: Certainly.

MR. REAGLE: Thank you, Your Honor. That's
all.

THE HEARING OFFICER: Anything further?

MR. CHILDS: ©No, Your Honor.

THE HEARING OFFICER: This hearing is
concluded. Thank you very much for your attendance
today, ladies and gentlemen. I'm sure you will hear
something as this matter progresses.

(The hearing concluded at 12:00 p.m.)
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CERTIFTICATE OF REPORTER

I, Sheri L. Byers, Registered
Professional Reporter and Notary Public of the
State of South Carclina at Large, do hereby
certify:

That the foregoing proceedings were
taken before me on the date and at the time
mentioned on page 1 and the proceedings were
recorded stenographically by me and were thereafter
transcribed under my direction; that the foregoing
transcript as typed is a true, accurate and
complete record of the proceedings to the best of
my abllity.

T further certify that I am neither
related to nor counsel [or any party to the cause
pending or interested in the events thereof.

Witness my hand, T have hereunto
affixed my official seal this 20th day of Febrigas
2013, at Columbia, Richland County, South Cg”

s LW%

Sheri~L. Byers,
Registered Profe551onal Reporter,
Notary Public

State of South Carclina at Large
My Commission explires:

January 5, 2014
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EXHIBIT 4

G. Thomas Cooper, Jr.

1 Sycamore Place
Camden, South Carolina 29020
Certified Circuit Court 803-432-5455
Arbitrator and Mediator

March 14, 2013

Mr. Robert W. Gantt

Chairman, Board of Trustees
Richland Lexington School District 5
1020 Dutch Fork Road

Irmo, South Carolina 29063

Re: Kim Murphy

Dear Mr. Gantt:

Enclosed is my Report to the Board as a result of the hearing conducted by me on February 15,
2013. It has my pleasure to assist the Board in this matter. Please transmit copies of the Report
to the necessary parties.

Enclosed also is my statement for services rendered.

Very tfuly pours, /
C. L
G. Thomas Coor:}“j\r/

Hearing Officer

Judge, 5th Judicial Circuit- Retired/Active



BOARD OF TRUSTEES OF ) IN RE:

SCHOOL DISTRICT FIVE OF ) KIM MURPHY
LEXINGTON AND RICHLAND COUNTIES ) RESIDENCY
)

Findings and Recommendations of
G. Thomas Cooper, Jr.
Hearing Officer Presiding

This matter comes before me as a result of a request by the Lexington Richland County
Board of School Trustees, District Five (District Five), to inquire into and conduct a hearing to
determine the location of the legal residence of Mrs. Kim Murphy. Mrs. Murphy presently sits
as member of the Board of Trustees from Richland County. The disputed issue is whether Mrs.
Murphy actually resides in Richland or Lexington County. The enabling statutes have strict
residency requirements for sitting on the combined Board of Trustees for each of these
contiguous counties. A hearing was conducted by me at 10:00 a.m. on Friday February 15, 2013
at the District Five Board Room, 1020 Dutch Fork Road, Irmo, South Carolina.

Appearing at the hearing, which was properly noticed to the parties, the public and the
press, were Robert W. Gannt, Chairman of the Board of Trustees, and the Board’s counsel, Mr.,
Kenneth L. Childs and Mr. John M. Reagle of Childs & Halligan. Neither Mrs. Murphy nor her
counsel made an appearance.

The Board has the statutory authority to remove a Board member from the Board.
Pursuant to S.C. Act No. 601 of 1994 (Lexington) and Act No. 141 of 1969 (Richland), the
Board exercises all of the powers and has all of the duties and obligations of both a Board of
Trustees under 5.C. Code § 59-19-10, et seq. and of a County Board of Education under S.C.

Code § 59-15-10 et seq.

Included among the Board's other powers and obligations is the power to remove a Board



member for cause upon notice and an opportunity to be heard by the Board. S.C. Code Ann. §
59-19-60; 2005 WL 1609288, *3 (S.C.A.G. June 27, 2005) ("the board of trustees of Lexington-
Richland District Five would now most probably possess the authority to remove a board
member pursuant to the procedures specified in § 59-19-60."); 2008 WL 1960281 (S.C.A.G.
Apr. 2, 2008). This code section provides: "School district trustees shall be subject to removal
from office for cause by the county board of education . . ." Any such removal order, however,
must specify the grounds for removal, the manner of notice, and the manner of hearing accorded
the removed member. Further, a Board member removed from office has the right to appeal her
removal to the Court of Common Pleas.

In addition to this statutory authority, the South Carolina Constitution, Article III, § 27
provides that “officers shall be removed for incapacity, misconduct, or neglect of duty, in such a
manner as may be provided by law, when no mode of trial or removal is provided in this
Constitution”. No mode of trial or removal is specified in the South Carolina Constitution
relative to school board members. Consequently, the General Assembly's authorization of
school boards to remove trustees from office is wholly appropriate, lawful, and consistent with
the Constitution, as long as "cause' for removal is limited to those grounds specified in the
Constitution, i.e., incapacity, misconduct, or neglect of duty. See, State v. Seigler, 94 S.E. 2d
231 (8.C. 1956); 2005 WL 1609288 (S.C.A.G. June 27, 2005).

As the Attorney General's Office has repeated several times in opinions, the term "cause"
in such statutes has a legal meaning, i.e.,

for reasons which the law and sound public policy recognize as
sufficient warrant for removal, that is, legal cause, and not merely
cause which the appointing power in the exercise of discretion may
deem sufficient. ... The cause must relate to and affect

qualifications appropriate to the office ... and must be restricted to
something of a substantial nature directly affecting the rights and



interests of the public.,
2005 WL 1609288, *3 (S.C.A.G. June 27, 2005) (quoting 63C Am.Jur.2d § 183 (1997)), 2008
WL 2614992 (S.C.A.G. June 13, 2008), 2007 WL 655619 (S.C.A.G. Feb. 16, 2007) and 2006
WL 2382449 (S.C.A.G. July 19, 2006).

Here, the Board contends Mrs. Murphy's lack of residency in Richland County would
constitute incapacity to hold a seat on the Board for which residency in Richland County is
mandated by statute, Act 326 of 2002. Consequently, legal cause for removal exists if she is not
a resident of Richland County.

Mrs. Murphy's residence is 154 Old Laurel Lane, which is east-southeast of Chapin, SC,
and west of Interstate 26. With Geographic Information System (GIS) tools a residence at that
location can be located which corresponds to land transaction and assessor records referencing
Lot 4 of "Final Subdivision Plat of Laurel Springs" dated April 4, 1997 (Exhibit 13), ("1997
Plat"). On the 1997 Plat there is an "Approx. County Line,” which line also appears to have
been incorporated into Richland County's own tax mapping computer database. Richland County
has levied property taxes on the parcel containing Mrs. Murphy's residence, and Richland
County has granted "elector" status to Mrs. Murphy. See, S.C. Const. Art. VIIL, § 9.

However, Lexington County, the United States Geological Service, and the U.S. Census
Bureau all have other county boundary lines in the area that are meant to denote the boundary
between the counties near Mrs. Murphy's residence (Exhibit 10).

In South Carolina, the General Assembly alone has the power to set or change a county
boundary. S.C. Const. Art. VII, §§ 7, 12. S.C. Const. Art. VIII, § 2. However, counties also
depend on self-generated or self-maintained maps or surveys for various county purposes. But,

In the absence of statutory authority, a county may survey its
boundaries for the temporary guidance of its officers, but a survey



so made is not binding on the adjoining county nor on the public
generally.

20 C.].S. Counties § 29 (emphasis added). Location of a disputed boundary line is a question of
fact. Williams v. Moore, 733 S.E.2d 224, 230 (S.C. App. 2012). Neither Richland County nor
Lexington County can establish or move a county boundary — the boundaries must be set by the
General Assembly. Errors in an unauthorized map (there does not appear to have been a survey
done by either county) cannot change a legislated boundary line.

The boundary of Lexington County is established by S.C. Code § 4-3-370 and that of
Richland County by S.C. Code § 4-3-460. Both of these sections reference "a point in Slice
Creek known as Rocky Ford" which is shown on "the plat of said property, completed on
November 25, 1921, by W.A. Counts and J.C. Wessinger, surveyors, said plat being filed in the
office of the Secretary of State." Id This plat, a true copy of which was submitted into evidence
(Exhibit 8) is "[a]n ancient survey, [which] if made by competent authority, recorded or accepted
as a public document, and produced from property custody is admissible in evidence without
further verification to prove the location of a boundary line." 12 Am. Jur. Boundaries § 109.
Not only is the survey proof of the boundary line itself, it has been adopted by the General
Assembly itself as such. C.f, Marsha v. Richland County, 62 SE. 4, 6 (S.C. 1908).
Interestingly, the 1997 Plat (Exhibit 13) itself shows Rocky Ford, but the "Approx. County Line"
on the 1997 Plat does not run through Rocky Ford. Obviously, a map or survey that does not
show the county line in this vicinity passing through a feature called Rocky Ford, particularly
when there is a feature called Rocky Ford on the same plat, should not be considered competent
proof of the actual county line. One or the other is out of place on the 1997 Plat.

Testifying before me were two witnesses, Mr. Bobby M. Bowers, Director of the

Division of Research and Statistics of the South Carolina Budget and Control Board, and Sidney



C. Miller, former Chief of South Carolina Geodetic Survey. Mr. Miller also works on a part time
basis for Mr. Bowers” agency and is a licensed professional surveyor.

South Carolina statues give the Geodetic Survey the responsibility and authority to
coordinate mapping activities within the State to insure consistent, accurate, and reliable county
and state maps for a myriad of purposes. (See S.C. Code Ann. §27-2-85, §27-2-9 and §27-2-10).

Both Mr. Bowers and Mr. Miller testified that there is “absolutely” no doubt that Mrs.
Murphy’s residence at 14 Old Laurel Lane is located in Lexington County. They arrive at these
separate conclusions from three different sources. (1) The U.S. Census Block database, (2)
official voting precinct maps maintained by the Division of Research and Statistics and (3) the
South Carolina Code of laws which recites the statutory boundries for Richland and Lexington
Counties. All three sources place Mrs. Murphy’s residence in Lexington County. There is no
survey matching the statutory description of the boundaries of Richland or Lexington Counties.
Of the three sources relied upon by the witnesses, my decision relies most heavily on the
statutory description of the boundaries of Lexington and Richland Counties. The fact that the
South Carolina code sections 4-3-370 & 4-3-460 refer to a common geographic feature “a point
in Slice Creek known as Rocky Ford” is conclusive to me (Exhibit 8 and 9). The fact that Mr.
Miller was able to find Rocky Ford on the ground, exactly where it is described to be in the
statute, (Exhibit 14) makes my decision even more conclusive.

In my opinion there is clear and convincing evidence that Mrs. Murphy’s residence at 15
OId Laurel Lane, Chapin is in Lexington County. There has been no evidence submitted to me to
the contrary.

The voter registration cum "elector" status of Mrs. Murphy is irrelevant, because the

office of Trustee of the Board carries with it the express statutory requirement that, in addition to



being an elector, the Trustee must be resident "[n]otwithstanding another provision of law." S.C.
Act 326 of 2002, § 9. The Act requires that "three trustees must reside in Richland County and
four must reside in Lexington County." The phrase "must reside" is in the present tense.

"[A]s to offices established only by legislative acts, the General Assembly may prescribe
other and additional qualifications which are reasonable in their requirements." McLure v.
McElroy, 44 S.E.2d 101, 108 (S.C. 1947). Here the General Assembly created an express and
continuing "must reside" requirement, which it was free to do with this statutory office.

Mrs. Murphy's status as an "elector" registered by the officials of Richland County is
therefore irrelevant, as is Richland County's ad valorem taxation of the property on which the
residence is situated. Both of these factors are matters of Richland County's administration of its
internal duties, and not within the purview of this hearing or the Board's determination of "cause"
for removal due to failing to meet the continuing "must reside" requirement.

The map or whatever other method that Richland County uses to allow elector
registration and to impose ad valorem tax are both examples of the principle noted above, that
"[i]n the absence of statutory authority, a county may survey its boundaries for the temporary
guidance of its officers, but a survey so made is not binding on the adjoining county nor on the
public generally." 20 C.J.S. Counties § 29. The Attorney General has observed that "the fact
that an individual is registered to vote in a particular county strongly indicates (bur is not
disposiﬁve of the fact) that he is a resident of that county." 2008 WL 903972 (S.C.A.G. Mar. 31,
2008) (emphasis added).

Not only does Mrs. Murphy's residence in Lexington County deprive her of the
qualification for the office, but the disqualification of a Trustee under a mandatory statutory

residency requirement specially imposed by the General Assembly is "something of a substantial



nature directly affecting the rights and interests of the public.”" 2005 WL 1609288, *3 (5.C.A.G.
June 27, 2005). In adopting S.C. Act 326 of 2002, § 9, the General Assembly transferred one of
seven Board seats from Lexingion to Richland counties — in fact this was the only portion of the
Act that passed Justice Department "preclearance” under the Voting Rights Act. The purpose of
the move was to accommodate the changing balance of population in the two portions of the
District to comply with Constitutional one-man-one-vote requirements for local representation,
whereby, "[i]f voters residing in oversize districts ﬁe denied their constitutional right to
participate in the election of state legislators, precisely the same kind of deprivation occurs when
the members of a city council, school board, or county governing board are elected from districts
of substantially unequal population." Avery v. Midland County, Tex., 390 U.S. 474, 480-81
(1968). The very purpose of the Act was to assure Richland County the constitutionally required
level of representation on the Board.

In addition to the concern that Mrs. Murphy apparently did not qualify to represent
Richland County at the time of her election, there is now the present and ongoing concern that
she is not answerable to the Richland County electors once it is established that she is not
qualified by residency to be one of their three trustees. "Area representation is a familiar form
of local representative government. ... The purpose is to give each and every part of the city or
town representation. ‘Such legislative plan is modeled in accordance with the national and state
systems. It is designed to render the council a popular branch and keep it more directly in touch
with the people.’" Gaud v. Walker, 53 S.E2d 316, 327 (S.C. 1949) (quoting, McQuillen,
Municipal Corporation, 2d Ed., Volume 2, § 598).

The Board has fiscal autonomy, i.e., the power to set its own operating millage within the

general law's limitations. Besides being a governmental power requiring compliance with one-



man-one-vote rules, the South Carolina Supreme Court has also noted that the "taxing power is
one of the highest prerogatives of the General Assembly. Members of this body are chosen by
the people to exercise the power in a conscientious and deliberate manner. If this power is
abused, the people could, at least, prevent a recurrence of the wrong at the polls.” Crow v.
McAlpine, 285 S.E.2d 355, 358 (1981). Similarly, the exercise of the Board's taxing and other
governmental powers and duties, see, e.g, S.C. Code Ann. § 59-19-90 (inter alia to provide
suitable schoolhouses, employ and discharge teachers, control educational interest of the school
district, and transfer and assign pupils), must also be done in a conscientious and deliberate
manner, and those who exercise it must be subject to the public's ability to have some
supervisory control over their representatives through elections to the office of Trustee.

Should Mrs. Murphy remain a member of the Board of Trustees, numerous potential
negative legal problems could arise for District Five. Bonding authorities may not be willing
to issue bonds based on Mrs. Murphy’s vote. Suspensions or dismissal of district personnel,
or students may be questionable based on Mrs. Murphy’s vote. Can her presence be counted
for existence of a quorum? Could Mrs. Murphy represent the district at a public forum or at
statewide meetings? Could she be elected Chairperson of the Board given the irrefutable
evidence that she does not meet the “must reside” provision of the statute? These and any other
1ssues should give District Five Board of Trustees grave concerns. In my opinion the only
appropriate course of action is to recognize the existence of "cause" under S.C. Code § 59-19-60,
thus granting the Board the power to proceed with the removal process as outlined in the statute.

Respectfully submitted,
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