AGENDA
SCARBOROUGH TOWN COUNCIL
WEDNESDAY - OCTOBER 18, 2023

HYBRID REGULAR MEETING -7:00 P.M.

TO VIEW TOWN COUNCIL MEETING & OFFER PUBLIC COMMENT:
https://scarboroughmaine.zoom.us/j/86994247951

TO VIEW TOWN COUNCIL MEETING ONLY:
https://www.youtube.com/channel/UCD5Y 8CFy5Hp XMftV3xX73aw

NO NEW BUSINESS SHALL BE TAKEN UP AFTER 10:00 P.M.
Item 1. Call to Order.
Item 2. Pledge of Allegiance.
Item 3. Roll Call.
Item 4. General Public Comments.
Item 5. Minutes: October 4, 2023 - Town Council Meeting.
Item 6. Adjustment to the Agenda.
Item 7. Items to be signed: a. Treasurer’s Warrants.

Item 8. Town Manager Report.
a. Update on the Cannabis [Marijuana] Moratorium

*Procedure for Addressing Council [Councilor Chair will explain process]

Order No. 23-097, 7:00 p.m. Public hearing and second reading on the proposed amendments to
Chapter 405B Site Plan Review, IV Performance and Design Standards, H. Lighting; and
Chapter 405B- Design Standards for Commercial Districts. [Planning Director]

Order No. 23-098, 7:00 p.m. Public hearing and second reading on the proposed amendments to
Chapter 405 — the Zoning Ordinance, Section VI. Definitions and Section IX. Performance Standards.
[Planning Director]

Order No. 23-116, 7:00 p.m. Public Hearing on the proposed Chapter 602B Town of Scarborough
Temporary Event Overflow Parking Ordinance. [Planning Director]

Order No. 23-117, 7:00 p.m. Public Hearing and second reading on the new request for a Cannabis
Establishment License from Nickolas Levasseur, d/b/a Watchtower, LLC, located at 137 Pleasant Hill
Road for an Adult Cannabis Products Manufacturing Facility. [Assistant Town Manager]

Order No. 23-118, 7:00 p.m. Public hearing and action on the following new requests for a Food
Handlers License; Ahmen Rizk d/b/a Fresco del Forno, located at 491 Payne Road and Starbucks Coffee
#68630, located at 465 Payne Road. [Town Clerk]


https://scarboroughmaine.zoom.us/j/86994247951
https://www.youtube.com/channel/UCD5Y8CFy5HpXMftV3xX73aw

OLD BUSINESS:

Order No. 23-109. First reading on the Council Order approving the Third Amendment to the
Scarborough Downtown Omnibus Municipal Development and Tax Increment Financing District and
Development Program, and schedule the second reading for Wednesday, November 8, 2023. [Town
Council]

Order No. 23-110. First reading on the Council Order approving the First Amendment to the Credit
Enhancement Agreement between the Town of Scarborough, Maine and Crossroads Holdings LLC, and
schedule the second reading for Wednesday, November 8, 2023. [Town Council]

NEW BUSINESS:

Order No. 23-119. First reading and schedule public hearing and second reading on the proposed
amendment to the Official Zoning Map, for a portion of R052006 and U056001, being an approximately
9.4-acre parcel located off of Haigis Parkway, currently zoned Haigis Parkway (HP) to Crossroads
Planned Development (CPD). [Planning Director]

Order No. 23-120. First reading and schedule a public hearing and second reading to the proposed
amendment to the Official Zoning Map, for R053004, being an approximately 35.8-acre parcel located
off of Preservation Way, currently zoned Village Residential 4 (VR-4) to Crossroads Planned
Development (CPD). [Planning Director]

Item 9. Non-Action Item.
Item 10. Standing and Special Committee Reports and Liaison Reports.
Item 11. Council Member Comments.

Item 12. Adjournment.
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SCARBOROUGH TOWN COUNCIL
WEDNESDAY - OCTOBER 18, 2023
HYBRID REGULAR MEETING - 7:00 P.M.

Order No. 23-097. Move approval of the second reading on the proposed amendments to
Chapter 405B Site Plan Review, IV Performance and Design Standards, H. Lighting; and
Chapter 405B- Design Standards for Commercial Districts. [Planning Director]

Planning Director Ought to Pass

Sponsor Recommendation

09/06/2023 — Vote: 7 Yeas.

First Reading/Vote

10/18/2023

Public Hearing
10/18/2023 — Vote:

Second Reading/Final Approval/Vote
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Scarborough Town Council Meeting
Council Meeting Date: October 18, 2023

ACTION ITEM: Order No. 23-097

SUBJECT:

7:00 p.m. Public hearing and second reading on the proposed amendments to Chapter 405B
Site Plan Review, [V Performance and Design Standards, H. Lighting; and
Chapter 405B- Design Standards for Commercial Districts. [Planning Director]

PURPOSE:

To review ordinance amendments required to update the lighting standards required for Site
Plan review.

BACKGROUND:
The Comprehensive Plan identifies five Visions for the Town of Scarborough:

Vision 1: The Scarborough Marsh is central to the Town’s identity, creating a special
awareness by our residents of the importance of all of the Town's natural resources,
therefore future land use will follow a pattern of development that is sensitive to
protecting our beaches, dunes, rivers, open spaces, farmlands, and other elements that
comprise our unique ecosystem.

Visions 2: Future land use patterns will create opportunities for the efficient delivery of
municipal services and infrastructure, resulting in fiscal sustainability.

Vision 3: Our ordinances will support the diversity and characteristics of existing and
emerging neighborhoods, centers and open spaces. — Simplify Zoning Ordinance

Vision 4: Scarborough’s economy will support a broad assortment of businesses that
provides stability for the tax base, respects the Town's natural resources, and that
supports opportunities for residents.

Vision 5: Scarborough’s transportation network will support current and future land uses
that create efficiencies which reduce the impact of traffic on residents and businesses.

Under each of these visions are action items that have been assigned to various boards and
committees within the Town. The Planning Department is working on a long-term project that
includes simplifying our existing ordinances (Vision 3) and finding opportunities to incorporate
changes where recommended with these consolidations.

The project includes reviewing the Zoning Ordinance, Site Plan Ordinance, Commercial Design
Guidelines, Subdivision Ordinance and other policies in the Town for opportunities to
consolidate/merge ideas and review and enhance existing requirements. The overall goal is to
create a more cohesive set of standards, while removing ambiguity and subjectivity in the review
process.
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The Zoning Ordinance, Chapter 405 includes the following related elements:

Uses and Bulk Standards
Buffers

Performance Standards
Signage

Parking

The Site Plan Ordinance Chapter 405 B Includes the following related elements:

Site Design and Access
Parking Areas and Circulation
Pedestrian Spaces and Transportation
Landscape and Buffers
Stormwater Management
Lighting

Architectural Standards
Signage

Utilities

Outdoor Storage

Preservation and of Resources
Environmental Considerations

The Design Standards for Commercial Districts published in 2001, amended in 2009
includes the following elements:

Circulation Planning
Parking Areas
Pedestrian Spaces
Sidewalks

Service Areas

Buffering and Screening
Stormwater Management
Architectural Standards
Materials

Landscape Standards
Plant List

Sign Standards
Lighting

The various pieces of these ordinances and standards have been divided up and assigned to the
board or committee that is best suited for review and additions. The items in italics are included
in current work plans.
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To date the project has been proceeding as follows:

Lighting — Sustainability Committee

Landscape Plant List — Conservation Commission
Landscaping Requirements — Long Range Planning Committee
Architectural Standards — Long Range Planning Committee

Near Term Efforts:

e Parking — Transportation Committee — Long Range Planning Committee
e Environmental Standards — Conservation Commission

The first section for review is the proposed Section H Outdoor Lighting Standards that will
be incorporated in Chapter 405B Site Plan Review ordinance. The lighting standards found in
Design Standards for Commercial Districts will be repealed. Over time, the Design Standards
for Commercial Districts will be repealed in its entirety and its contents will be merged into
Chapter 405B Site Plan ordinance or other applicable sections.

When presenting these items before the committees for review, staff starts with a color-coded
markup to better understand the merging of the two/three documents and suggestions. (attached)

The Sustainability Committee reviewed the proposed draft on May 24, 2023, and again on July
26, 2023. Staff also forwarded final draft for a peer review from the Lighting Engineer on our
Planning Board.

The changes proposed include:

e Clarified applicability, adding language to ensure redevelopment must comply with
these standards.

e Added definitions

e Added specific requirements for the lighting plan, enabling staff and the Board a much
easier review.

e Added the requirement lighting plans must show the IES standards applied and that the
site does not exceed minimums

e Updated permitted lamps and fixtures

Removed all references to metal halide lamps and replace language with “LED or better

fixtures”

Added time limits for lighting and addressed lighting when businesses are closed

Required that landscaping up-lights not be on all night.

Added specific requirements for energy demand, color rendering

Defined fixture height and placement

Removed redundant language

Removed service station lighting — (IES standards will apply)

Added lighting requirements for athletic fields.

Addressed service areas
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Removed references to specific wattage.

Added non-cutoff fixtures and fixtures containing mercury to list of prohibited fixtures
Addressed temporary and permanent decorative lighting

Addressed seasonal and holiday lighting

Removed all language that “encourages” and replace it with requirements.

Added specific waivers that are available with Planning Board approval

The Ordinance Committee review the proposed changes on August 24, 2023, and recommended
moving the proposal to the full Council for review.

FISCAL IMPACT: N/A

STATUS / PROCESS TO DATE:

Sustainability Committee: May 4, 2023

Sustainability Committee: July 26, 2023

Ordinance Committee: August 24, 2023

First reading before the Town Council: September 6, 2023

Planning Board Public Hearing: October 10, 2023

Public hearing and second reading before the Town Council: October 18, 2023

PROPOSED ACTION:

Move approval of the second reading and refer to the Planning Board, the proposed amendments
to Chapter 405B Site Plan Review, IV Performance and Design Standards, H. Lighting; and
Chapter 405B-1 Design Standards for Commercial Districts.

ATTACHMENTS:

Proposed Amendments — Color Version — Information Only

Draft Proposed Amendments Chapter 405B Site Plan Review

Draft Proposed Amendments — Chapter 405B-1 Design Standards for Commercial
Districts

Memo regarding Planning Board Review
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SCARBOROUGH TOWN COUNCIL
WEDNESDAY - OCTOBER 18, 2023
HYBRID REGULAR MEETING - 7:00 P.M.

Order No. 23-098. Move approval of the second reading on the proposed amendments to

Chapter 405 — the Zoning Ordinance, Section VI. Definitions and Section IX. Performance
Standards. [Planning Director]

Planning Director Ought to Pass

Sponsor Recommendation

09/06/2023 — Vote: 7 Yeas.

First Reading/Vote

10/18/2023

Public Hearing
10/18/2023 — Vote:

Second Reading/Final Approval/Vote



\
*\\[' |\\\‘\L’ SCARBOROUGH, MAINE

Scarborough Town Council Meeting
Council Meeting Date: October 18, 2023

ACTION ITEM: Order No. 23-098.

SUBJECT:

7:00 p.m. Public hearing and second reading on the proposed amendments to Chapter 405 —
the Zoning Ordinance, Section VI. Definitions and Section IX. Performance Standards.
[Planning Director]

PURPOSE:

To review ordinance amendments that would allow small scale seafood sales under the
‘Accessory Agriculture Activities’ use in all residential districts. The proposed changes would
also allow commercial seafood sales under ‘Farm Stands’ and ‘Agriculture Products Stores’ uses
in the RF district.

BACKGROUND:

The Planning Department received a request from a local commercial shellfish harvester
hoping to sell products directly to people at their home.

Currently the only method to allow seafood sales on residential property is for the applicant to
request a Special Exception for a home occupation through the Zoning Board of Adjustment.

At the July 13, 2023, meeting, Staff presented the existing ordinance and potential additions to
allow seafood sales. The Ordinance Committee requested staff prepare a draft to address
seafood sales outside of the Special Exception process.

The Zoning Ordinance currently includes definitions and performance standards for similar
uses that are proposed to allow fishing and shellfish harvesting as follows:

1. Amend definition for Accessory Agricultural Activities (permitted in all residential district)
to include fishing and shellfish harvesting
2. Amend the performance standards for Accessory Agricultural Activities to include:

a. The sale of any type of seafood may only be permitted by those who meet all Federal,
State and municipal requirements to do so.

b. Accessory agricultural activities that include any type of seafood are not subject to
site plan review, but do require a permit from the Zoning Administrator to verify
licensing requirements and safe storage practices are in place.

Add definition for Commercial Fishing and Harvesting

Amend definition for Farm Stands (permitted in the RF district) to include Commercial
Fishing and Harvesting.

5. Amend the performance standards for Farm Stands to include Commercial Fishing and
Harvesting.

»w
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6. Amend the definition for Agricultural Products Store (permitted in the RF district) to
include Commercial Fishing and Harvesting.

7. Amend the performance standards for Agricultural Products Store to include Commercial
Fishing and Harvesting

The proposed changes would allow small scale seafood sales under the ‘Accessory Agriculture
Activities’ use in all residential districts. The proposed changes would also allow commercial
seafood sales under ‘Farm Stands’ and ‘Agriculture Products Stores’ uses in the RF district.

FISCAL IMPACT: N/A

STATUS / PROCESS TO DATE:
e Ordinance Committee: July 13, 2023

e Ordinance Committee: August 24, 2023

e First reading before the Town Council: September 6, 2023

e Public hearing before the Planning Board: October 10, 2023

e Public hearing and second reading before the Town Council: October 18, 2023
PROPOSED ACTION:

First reading and refer to the Planning Board, the proposed amendments to Chapter 405 — the
Zoning Ordinance, Section V1. Definitions and Section IX. Performance Standards.

ATTACHMENTS:
¢ Ordinance Committee Memo: July 13, 2023
e Proposed Amendments
e Memo regarding Planning Board review
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SCARBOROUGH TOWN COUNCIL
WEDNESDAY - OCTOBER 18, 2023
HYBRID REGULAR MEETING - 7:00 P.M.

Order No. 23-116, 7:00 p.m. Public Hearing on the proposed Chapter 602B Town of

Scarborough Temporary Event Overflow Parking Ordinance and schedule the second reading
for Wednesday, November 8, 2023. [Planning Director]

Planning Director Ought to Pass

Sponsor Recommendation

10/04/2023 — Vote: 7 Yeas.

First Reading/Vote

10/18/2023

Public Hearing

11/08/2023

Second Reading/Final Approval/Vote
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Scarborough Town Council Meeting
Council Meeting Date: October 18, 2023

ACTION ITEM: Order No. 23-116.

SUBIJECT:
7:30 p.m. Public hearing for the proposed Chapter 602B Town of Scarborough Temporary
Event Overflow Parking Ordinance. [Planning Director]

PURPOSE:
To review a new proposed ordinance Chapter 602B Town to create a mechanism to allow for
temporary event parking.

BACKGROUND:
Staff received a request from the Sprague Corporation to permit an unimproved grass parking
lot for seasonal overflow parking at Scarborough Beach State Park in June of this year.

The Zoning Ordinance, in Section XI Off Street Parking Regulations, states that site plan
approval is required before any parking or vehicular use is established. Staff referred the
applicant to the Planning Board for an interpretation on the town standards via sketch plan.

The Planning Board heard the sketch plan request and voiced concerns that they do not have the
authority to approve the parking lot as presented. The applicant requested staff move the request
to the Ordinance Committee to ask if a Seasonal Parking Lot ordinance might be warranted.

Staff worked with the applicant, interested parties and the Ordinance Committee over the period
a several meetings to create a framework the request could be granted under. The proposed new
Chapter 602B Town of Scarborough Temporary Event Overflow Parking Ordinance allows such
a request with specific parameters to follow, staff review requirements a public hearing process
and an annual renewal process.

FISCAL IMPACT: N/A

STATUS / PROCESS TO DATE:
e Planning Board Sketch Plan Review June 26, 2023
Ordinance Committee July 13, 2023
Ordinance Committee August 24, 2023
Ordinance Committee September 14, 2023
Public hearing before the Town Council: October 18, 2023

PROPOSED ACTION:
The second reading on Order No. 23-116, will be scheduled for Wednesday, November 8, 2023.

ATTACHMENTS:

Proposed Chapter 602B Temporary Event Overflow Parking Ordinance
Sketch Plan Request Letter

Prouts Neck Sketch Plan Letter June 22, 2023

Prouts Neck Draft Ordinance Letter August 23, 2023
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SCARBOROUGH TOWN COUNCIL
WEDNESDAY - OCTOBER 18, 2023
HYBRID REGULAR MEETING - 7:00 P.M.

Order No. 23-117. Move approval of the second reading on the new request for a Cannabis
Establishment License from Nickolas Levasseur, d/b/a Watchtower, LLC, located at 137
Pleasant Hill Road for an Adult Cannabis Products Manufacturing Facility. [Assistant Town
Manager]

Assistant Town Manager Ought to Pass

Sponsor Recommendation

10/04/2023 — Vote: 7 Yeas.

First Reading/Vote

10/18/2023

Public Hearing

10/18/2023

Second Reading/Final Approval/Vote
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Scarborough Town Council Meeting
Council Meeting Date: October 18, 2023

ACTION ITEM: Ordinance No. 23-117.

SUBJECT:

7:30 p.m. Public hearing and second reading on the new request for a Cannabis Adult Use
Manufacturing Establishment License from Nickolas Levasseur, d/b/a Watchtower, LLC,
located at 137 Pleasant Hill Road for an Adult Cannabis Products Manufacturing Facility.
[Assistant Town Manager]

PURPOSE:
Approve adult use cannabis manufacturing licenses for the establishment listed above.

BACKGROUND:

Application has been received and the facility will be inspected prior to the public hearing and
second reading.

FISCAL IMPACT:
$2,500 (+)

STATUS / PROCESS TO DATE:

e The application is under review
e First reading before Town Council: October 4, 2023
e Public hearing and second reading before the Town Council: October 18, 2023

PROPOSED ACTION:
Recommend move approval of the second reading on Order No. 23-117.

ATTACHMENTS:
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SCARBOROUGH TOWN COUNCIL
WEDNESDAY - OCTOBER 18, 2023
HYBRID REGULAR MEETING - 7:00 P.M.

Order No. 23-118. Move approval on the following new requests for a Food Handlers License:
Ahmen Rizk d/b/a Fresco del Forno, located at 491 Payne Road and Starbucks Coffee #68630,
located at 465 Payne Road. [Town Clerk]

Town Clerk Ought to Pass
Sponsor Recommendation
10/18/2023

First Reading/Vote

10/18/2023

Public Hearing

N/A

Second Reading/Final Approval/Vote
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Scarborough Town Council Meeting
Council Meeting Date: October 18, 2023

ACTION ITEM: Order No. 23-118.

SUBJECT:

7:00 p.m. Public hearing and action on the requests for a new Food Handlers License, from
Ahmen Rizk d/b/a Fresco del Forno, located at 491 Payne Road and Starbucks Coffee #68630,
located at 465 Payne Road. [Town Clerk]

PURPOSE:

To allow the applicant to conduct business according to the license requested and the Ordinances
of the Town of Scarborough.

BACKGROUND:

This is a new business with Scarborough. Once this business has received their Occupancy
Permit, the Food Handlers License will be issued.

FISCAL IMPACT:
$220.00 per application

STATUS / PROCESS TO DATE:

e Applications have been reviewed, found to be complete and are on file in the Town
Clerk’s Office.

e Public hearing and final action: October 18, 2023.

PROPOSED ACTION:
Recommend move approval of Order No. 23-118.

ATTACHMENTS:
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SCARBOROUGH TOWN COUNCIL
WEDNESDAY - OCTOBER 18, 2023
HYBRID REGULAR MEETING - 7:00 P.M.

Order No. 23-109. Move approval of the first reading on the Council Order approving the
Third Amendment to the Scarborough Downtown Omnibus Municipal Development and Tax
Increment Financing District and Development Program, and schedule the second reading for
Wednesday, November 8, 2023. [Town Council]

Town Council Ought to Pass

Sponsor Recommendation

10/18/2023 — Vote:

First Reading/Vote

10/08/2023

Public Hearing

11/08/2023 — Vote:

Second Reading/Final Approval/Vote
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Scarborough Town Council Meeting
Council Meeting Date: October 18, 2023

ACTION ITEM: Ordinance No. 23-109.

SUBJECT:

First reading on the Council Order approving the Third Amendment to the Scarborough
Downtown Omnibus Municipal Development and Tax Increment Financing District and
Development Program, and schedule the second reading for Wednesday, November 8,
2023. [Town Council]

PURPOSE:

To modify the boundary of the Scarborough Downtown Omnibus Tax Increment Financing
District (hereinafter the “TIF District”) to include an adjacent additional parcel (37.09 acres),
more specifically referred to as RO53-004 by the Scarborough Tax Assessor. After the
boundary modification, the total acreage of the TIF District will be 985.22 acres.

BACKGROUND:

The Town entered into a Purchase Option Agreement (the “Agreement”) with Crossroads
Holdings, LLC for the purchase of 21.87 acres for a new Unified Primary School. As part of
the Agreement, and a condition of Closing, the Town agreed to consider a number of additional
actions, including the expansion of the TIF District to include this additional parcel.

FISCAL IMPACT:

The likely fiscal impact in terms of creation of new taxable value is negligible since the school
site will be tax exempt.

STATUS / PROCESS TO DATE:

¢ Notice of Public Hearing published, documents available for public review

e Town Council Public Hearing; October 4, 2023

e First reading before the Town Council: October 18, 2023 and second reading/adoption
on November 8, 2023

PROPOSED ACTION:

Move approval of the First reading on the Council Order approving the Third Amendment to
the Scarborough Downtown Omnibus Municipal Development and Tax Increment Financing
District and Development Program, and schedule the second reading for Wednesday,
November 8, 2023.

ATTACHMENTS:

e Order No. 23-109
e Third Amendment to Scarborough Downtown Omnibus Municipal Development and
Tax Increment Financing District Development Program




AGENDA

SCARBOROUGH TOWN COUNCIL
WEDNESDAY - OCTOBER 18, 2023
HYBRID REGULAR MEETING - 7:00 P.M.

Order No. 23-110. Move approval of the first reading on the Council Order approving the First
Amendment to the Credit Enhancement Agreement between the Town of Scarborough, Maine
and Crossroads Holdings LLC, and schedule the second reading for Wednesday, November 8,
2023. [Town Council]

Town Council Ought to Pass

Sponsor Recommendation

10/18/2023 — Vote:

First Reading/Vote

10/08/2023

Public Hearing

11/08/2023 — Vote:

Second Reading/Final Approval/Vote
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Scarborough Town Council Meeting
Council Meeting Date: October 18, 2023

ACTION ITEM: Ordinance No. 23-110.

SUBJECT:

First reading on the Council Order approving the First Amendment to the Credit Enhancement
Agreement between the Town of Scarborough, Maine and Crossroads Holdings LLC, and
schedule the second reading for Wednesday, November 8, 2023. [Town Council]

PURPOSE:

To amend the Credit Enhancement Agreement between the Town of Scarborough, Maine and
Crossroads Holdings, LLC (hereinafter “the CEA”) to include an adjacent additional parcel
(37.09 acres), more specifically referred to as RO53-004 by the Scarborough Tax Assessor,
which is contemplated to be included the Scarborough Downtown Omnibus Tax Increment
Financing District with the adoption of Order No. 23-1009.

BACKGROUND:

The Town entered into a Purchase Option Agreement (the “Agreement”) with Crossroads
Holdings, LLC for the purchase of 21.87 acres for a new Unified Primary School. As part of
the Agreement, and a condition of Closing, the Town agreed to consider a number of additional
actions, including amending the CEA to include the additional parcel.

FISCAL IMPACT:

Based on the Developer’s suggested development scheme of this area and the fact that the
school site( 21.87 acres of the total parcel of 37.09 acres) will be tax exempt, the likely fiscal
impact of including this additional acreage in the CEA will be negligible.

STATUS / PROCESS TO DATE:

¢ Notice of Public Hearing published, documents available for public review

e Public Hearing - October 4, 2023

e Anticipated adoption process includes 1% reading on October 18, 2023 and second
reading/adoption on November 8, 2023

PROPOSED ACTION:
Conduct public hearing

ATTACHMENTS:

e Order No. 23-110
e First Amendment to the Credit Enhancement Agreement between the Town of
Scarborough, Maine and Crossroads Holdings, LLC




AGENDA

SCARBOROUGH TOWN COUNCIL
WEDNESDAY - OCTOBER 18, 2023
HYBRID REGULAR MEETING - 7:00 P.M.

Order No. 23-119. Move approval of the first reading on the proposed amendment to the
Official Zoning Map, for a portion of R052006 and U056001, being an approximately 9.4-acre
parcel located off of Haigis Parkway, currently zoned Haigis Parkway (HP) to Crossroads
Planned Development (CPD) reading and schedule public hearing and second reading for
Wednesday, November 8, 2023. [Planning Director]

Planning Director Ought to Pass

Sponsor Recommendation

10/18/2023 — Vote:

First Reading/Vote

11/08/2023

Public Hearing

11/08/2023 — Vote:

Second Reading/Final Approval/Vote



\
*\\['|\\\‘\L’ SCARBOROUGH, MAINE

Scarborough Town Council Meeting
Council Meeting Date: October 18, 2023

ACTION ITEM: Order No. 23-119.

SUBJECT:

First reading and schedule public hearing and second reading on the proposed amendment to the
Official Zoning Map, for a portion of R052006 and U056001, being an approximately 9.4-acre
parcel located off of Haigis Parkway, currently zoned Haigis Parkway (HP) to Crossroads
Planned Development (CPD). [Planning Director]

PURPOSE:

To consider a zoning change request for approximately 9.4 acres of property located off of
Haigis Parkway.

BACKGROUND:

On September 6, 2023, Town Council authorized the Town Manager to enter into a purchase
Option Agreement with Crossroads Holdings LLC for the purchase of land for a new Unified
Primary School. The agreement has a number of buyer obligations that the Town must complete
as a condition of closing. In particular, the Town has committed to advancing a change to the
Zoning map to include additional parcels of land into the CPD as well as a text change to the
CPD regarding buffers for residential and school uses.

ZONING COMPARISON:

The HP district was established to be one of the gateways into Scarborough, and anticipates high
quality uses such as office parks, hotels, small scale retail, convention centers, places of cultural
and civic assembly, high technology and research, and multi-family housing as part of mixed-
use development. The development standards are intended to encourage a high quality of
campus-style landscape and architectural design, preservation of natural features, integration of
pedestrian circulation, and interconnection of open spaces and resource protection areas.

The CPD district was established to allow a mix of uses, guided by design standards and a
conceptual master plan, which results in a vibrant center for development located in the heart of
Scarborough. This area, within the center of the town, offers a unique opportunity for town
representatives to work cooperatively with the area’s single land-owner, allowing mixed use
development to evolve, while ensuring open space, preservation of natural resources, an efficient
land use pattern for pedestrian, bicycle and transit use, a coordinated street plan and a cost-
effective extension of needed utilities. The mix of uses and efficient land development patterns
are also intended to promote a number of community places, where people can gather, meet and
cross paths. The maximum density of the CPD is 20 units per acre.

The overall purpose of both zoning districts to provide for mixture of non-residential and
multifamily or mixed-use development are very similar in nature. The residential density of the
CPD district is significantly higher than the HP District. The CPD permits up to 20 units per
acre while the HP District permits up to 5 units per acre. Both districts utilize density factors
for bedroom size. Both districts include performance measures in place requiring 100’ (CPD)
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and 50’ (HP) buffers for non-residential uses adjacent to residential uses and Planned
Development and Site Plan standards.

Planning Board Recommendation:

The Ordinance requires that the Planning Board give its recommendation to the Town Council
regarding the land use implications of the request.

At the meeting on September 18, 2023, the Planning Board held a public hearing and made a
recommendation to Town Council as follows:

1. The Board finds the mix of permitted uses permitted in both the HP and CPD zoning
districts is similar in nature, making the change reasonable from a land use perspective.

2. The CPD district allows a higher residential density than the HP district (20 units per
acre in the CPD compared to 4 units per acre in the HP). If the parcels will be used for any
type of residential project, the Board has concerns on impacts to natural resources as a
result of a possible larger scale development.

FISCAL IMPACT: N/A

STATUS / PROCESS TO DATE:
¢ Planning Board Public Hearing and Recommendation: September 18, 2023
e First Reading before the Town Council: October 18, 2023

PROPOSED ACTION:

Move approval of the first reading on Order 23-119 and schedule a public hearing and second
reading For Wednesday, November 8, 2023.

ATTACHMENTS:

Planning Board Staff Report

Planning Board Recommendation

Zoning Exhibits and Draft Official Zoning Map
Section XVI1IB Haigis Parkway District
Section XXC CPD District




AGENDA

SCARBOROUGH TOWN COUNCIL
WEDNESDAY - OCTOBER 18, 2023
HYBRID REGULAR MEETING - 7:00 P.M.

Order No. 23-120. Move approval of the first reading to the proposed amendment to the
Official Zoning Map, for R053004, being an approximately 35.8-acre parcel located off of
Preservation Way, currently zoned Village Residential 4 (VR-4) to Crossroads Planned
Development (CPD) and schedule a public hearing and second reading for Wednesday,
November 8, 2023. [Planning Director]

Planning Director Ought to Pass

Sponsor Recommendation

10/18/2023 — Vote:

First Reading/Vote

11/08/2023

Public Hearing

11/08/2023 — Vote:

Second Reading/Final Approval/Vote
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Scarborough Town Council Meeting
Council Meeting Date: October 18, 2023

ACTION ITEM: Order No. 23-120.

SUBJECT:

First reading and schedule a public hearing and second reading to the proposed amendment to
the Official Zoning Map, for R053004, being an approximately 35.8-acre parcel located off of
Preservation Way, currently zoned Village Residential 4 (VR-4) to Crossroads Planned
Development (CPD). [Planning Director]

PURPOSE:
To consider a zoning change request for approximately 35.8 acres of property located off of
Preservation Way.

BACKGROUND:

On September 6, 2023, Town Council authorized the Town Manager to enter into a purchase
Option Agreement with Crossroads Holdings LLC for the purchase of land for a new Unified
Primary School. The agreement has a number of buyer obligations that the Town must complete
as a condition of closing. In particular, the Town has committed to advancing a change to the
Zoning map to include additional parcels of land into the CPD as well as a text change to the
CPD regarding buffers for residential and school uses.

Approximately 12 acres of the zoning change are included in the proposed school site.

Zoning Comparison:

The VR-4 district was established to provide residential neighborhoods of a higher density and
accept a significant share of the Town’s residential growth. Residential development shall not
exceed 4 dwelling units per net residential acre, plus additional density through development
transfer or affordable housing. The village residential development standards are intended to
promote the establishment of neighborhoods with a mix of dwelling types accommodating a mix
of households, age groups and income levels, incorporate communal recreation areas, greens,
commons and open spaces, and create a village-style development pattern with an
interconnected network of landscaped streets, blocks, and pedestrian ways in a manner that
compliments adjacent residential neighborhoods and commercial districts to instill a mix of
housing types and land uses in and around our town and village centers. All developments in
the VR4 District shall be serviced by public sewer and public water supply.

The CPD district was established to allow a mix of uses, guided by design standards and a
conceptual master plan, which results in a vibrant center for development located in the heart of
Scarborough. This area, within the center of the town, offers a unique opportunity for town
representatives to work cooperatively with the area’s single land-owner, allowing mixed use
development to evolve, while ensuring open space, preservation of natural resources, an efficient
land use pattern for pedestrian, bicycle and transit use, a coordinated street plan and a cost-
effective extension of needed utilities. The mix of uses and efficient land development patterns
are also intended to promote a number of community places, where people can gather, meet and
cross paths. The maximum density of the CPD is 20 units per acre.
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The residential density of the CPD district is significantly higher than the VR-4 District. The
CPD district also permits uses other than residential, unlike the VR-4 District. However, the
CPD district includes performance measures in place requiring 100’ buffers for non-residential
uses adjacent to residential districts and Planned Development and Site Plan standards.

Planning Board Recommendation:

The Ordinance requires that the Planning Board give its recommendation to the Town Council
regarding the land use implications of the request.

At the meeting on September 18, 2023, the Planning Board held a public hearing and made a
recommendation to Town Council as follows:

1. The CPD district allows a significantly higher residential density than the VR-4 district (20
units per acre in the CPD compared to 4 units per acre in the VR-4). The Board discussed that
since this area of Crossroads property has not been included in any master plan or subdivision
for The Downs, the town does not know which of the wide range of permitted CPD uses may
be proposed. With this parcel so close to existing low-density residential housing, from a land
use perspective it does not recommend approval of the zoning change.

2. Similarly, with light industrial uses to the North in the Innovation District, this parcel and
its uses must be carefully regulated such as to not impact the abutting, lower density
residential uses that exist to the South.

3. The Board has concerns regarding permitted CPD uses adjacent to potential municipal uses.

4.With the parcel bordering a Scarborough Land Trust owned conservation area with
significant natural resources (wetlands, etc.), the Board has concerns on impact to those
resources from potential uses of the parcel. This includes with respect to stormwater runoff,
lighting and sound.

FISCAL IMPACT: N/A

STATUS / PROCESS TO DATE:
¢ Planning Board Public Hearing and Recommendation: September 18, 2023
e First reading before the Town Council: October 18, 2023

PROPOSED ACTION:

Move approval of the first reading on Order 23-120 and schedule a public hearing and second
reading on November 8, 2023.

ATTACHMENTS:

Planning Board Recommendation

Planning Board Staff Report

Zoning Exhibits and Draft Official Zoning Map
Section XIV Village Districts

Section XXC CPD District
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Planning Board Recommendation

Jonathan Anderson

Chair, Scarborough Town Council
259 U.S. Route 1

P.O. Box 360

Scarborough, ME 04070

RE: Rezoning of a R053004 being approximately 35.8 acres from VR-4 to CPD.
Chairman Anderson and members of the Town Council,

On September 18, 2023, in accordance with the Town of Scarborough Zoning Ordinance, the
Planning Board reviewed the rezoning request for R053004 being approximately 35.8 acres from
VR-4 to CPD located off Preservation Way. The Ordinance requires that the Planning Board give its
recommendation to the Town Council regarding the land use implications of the request. After
consultation with the Board Chair, the recommendation is as follows:

1. The CPD district allows a significantly higher residential density than the VR-4 district (20
units per acre in the CPD compared to 4 units per acre in the VR-4). The Board discussed
that since this area of Crossroads property has not been included in any master plan or
subdivision for The Downs, the town does not know which of the wide range of permitted
CPD uses may be proposed. With this parcel so close to existing low density residential
housing, from a land use perspective it does not recommend approval of the zoning change.

2. Similarly, with light industrial uses to the North in the Innovation District, this parcel and its
uses must be carefully regulated such as to not impact the abutting, lower density residential
uses that exist to the South.

3. The Board has concerns regarding permitted CPD uses adjacent to potential municipal uses.

4. With the parcel bordering a Scarborough Land Trust owned conservation area with
significant natural resources (wetlands, etc.), the Board has concerns on impact to those
resources from potential uses of the parcel. This includes with respect to stormwater runoff,
lighting and sound.

If you would like further clarification or discussion on these items, the Planning Department would be
happy to provide any requested information in consultation with the Planning Board.

Sincerely,

N

Autumn Speer
Director of Planning & Code Enforcement

Planning & Code Enforcement
259 US Route One | PO Box 360 | Scarborough, ME 04070 | P: 207.730.4040 | scarboroughmaine.org
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Zoning Request Staff Report
Planning Board Public Hearing September 18, 2023

Submittal Type: Rezoning for R053004 being approximately 35.8 acres from VR-4 to CPD
Location: Vacant Parcel off of Preservation Way
Applicant: Town Initiated

ACTION REQUIRED:

Hold a public hearing and make a recommendation to Town Council for the zoning change
request for R053004, being an approximately 35.8-acre parcel located off of Preservation Way,
currently zoned Village Residential 4 (VR-4) to Crossroads Planned Development (CPD).

BACKGROUND:

At the regular public meeting on September 6, 2023, Town Council authorized the Town Manager
to enter into a purchase Option Agreement with Crossroads Holdings LLC for the purchase of land
for a new Unified Primary School. The agreement has a number of buyer obligations that the Town
must complete as a condition of closing. In particular, the Town has committed to advancing a
change to the Zoning map to include additional parcels of land into the CPD as well as a text
change to the CPD regarding buffers for residential and school uses.

ZONING COMPARISON:

The VR-4 district was established to provide residential neighborhoods of a higher density and
accept a significant share of the Town’s residential growth. Residential development shall not
exceed 4 dwelling units per net residential acre, plus additional density through development
transfer or affordable housing. The village residential development standards are intended to
promote the establishment of neighborhoods with a mix of dwelling types accommodating a mix of
households, age groups and income levels, incorporate communal recreation areas, greens,
commons and open spaces, and create a village-style development pattern with an interconnected
network of landscaped streets, blocks, and pedestrian ways in a manner that compliments adjacent
residential neighborhoods and commercial districts to instill a mix of housing types and land uses
in and around our town and village centers. All developments in the VR4 District shall be serviced
by public sewer and public water supply.

The CPD district was established to allow a mix of uses, guided by design standards and a
conceptual master plan, which results in a vibrant center for development located in the heart of
Scarborough. This area, within the center of the town, offers a unique opportunity for town
representatives to work cooperatively with the area’s single land-owner, allowing mixed use
development to evolve, while ensuring open space, preservation of natural resources, an efficient
land use pattern for pedestrian, bicycle and transit use, a coordinated street plan and a cost-
effective extension of needed utilities. The mix of uses and efficient land development patterns are
also intended to promote a number of community places, where people can gather, meet and cross
paths. The maximum density of the CPD is 20 units per acre.

The residential density of the CPD district is significantly higher than the VR-4 District. The CPD
district also permits uses other than residential, unlike the VR-4 District. However, the CPD district
includes performance measures in place requiring 100’ buffers for non-residential uses adjacent
to residential uses and Planned Development and Site Plan standards.
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ADJACENT ZONING AND USES:

North: CPD — Innovation District

South: VR-2 - Single Family Homes, Cottages at Sawyer
East: RF — SLT Warren Woods

West: CPD — Mix of Uses

COMPREHENSIVE PLAN:

The Town of Scarborough
Comprehensive Plan identifies this
location as part of a Regional Activity
Center.

REGIONAL ACTIVITY CENTER - " 3 PSS
Scarborough Downs has been identified as a
potential development site that provides
tremendous opportunity to create an authentic
and complete town center within Scarborough *
that could have regional draw — a mixed-use
and walkable area where people live, shop, i =

work, and play. This would be the most b o

intensely developed area of the town. The il -,
Regional Activity Center includes the -
Scarborough Downs property as well as other N,

parcels generally within a one-mile radius. S

This radius of possible development includes :

the Haigis Parkway properties where

infrastructure has already been provided with

easy access to 1-95.

PUBLIC NOTIFICATION:

No request for amendment or change shall be referred to the Town Council for consideration until
the Planning Board has held a public hearing on that request, notice of which shall be given at least
ten (10) days prior to such hearing in a newspaper of general circulation in the Town of
Scarborough.

Publication of this zoning change was included in the newspaper on September 7, 2023 and
September 12, 2023. Abutter notification was mailed to 23 adjacent property owners on
September 7, 2023.

STAFF RECOMMENDATION:
The Planning Director or designee shall review all requests for amendments or changes and
make a recommendation to the Planning Board and/or Town Council in regards to the

Comprehensive Plan.
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The proposed rezoning is in compliance with the Comprehensive plan. The request is reasonable
given the surrounding uses and the future potential for the immediate area. Staff recommends
approval of the requested zoning change.

PLANNING BOARD ACTION:

The Planning Board shall review all requests for amendments or changes and make its
recommendations to the Town Council regarding the land use implications of the request. If a
substantial change or alteration is contemplated by the Town Council, approval by the Town
Council shall not be granted without submitting the proposed changes to the Planning Board for
comment.

ATTACHMENTS:

Town Manager Memo Initiating Change

Chapter 405 Section XIV Village Residential Districts
Chapter 405 Section XXC CPD District

Official Zoning Map Exhibit

Newspaper Notification Proof

Abutter List

NEXT STEPS:

e Town Council Public Hearing — October 4
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