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This Agreement is made and entered into by and between the Barre Educators Association,
(hereinafter referred to as the “Association™) and the Barre Unified Union School Board
(hereinafter referred to as the “Board™).

ARTICLE I
RECOGNITION

1.1 The Board recognizes the Association as the sole and exclusive representative for the
purpose of collective bargaining, pursuant to Title 21, Section 1721-1734 of the Vermont
Statutes Annotated, of Associations consisting of all Para-Educators employed by the
Board.

1.2 Unless otherwise indicated, the employees in the above Associations will be hereinafter
referred to as “Para-Educators”.

ARTICLE II
RIGHTS OF THE BOARDS

2.1 In recognition of the fact that the laws of the State of Vermont vest responsibility in the
Board for the quality of education in, and the efficient and economical operation of the
Barre Unified Union School District, it is herein agreed that, except as specifically and
directly modified by express language in a specific provision of this contract, and subject
to all non-delegable and fiduciary responsibilities as mandated from time to time by
Vermont and federal law, the Employer retains all rights and powers that it has, or may
hereafter be granted by law.

A The Board’s exercise of any management right or function in a particular manner shall
not preclude the Board from exercising the same right or function in any other manner
which does not expressly violate a specific written provision of this Agreement. The
Board’s failure to exercise any right or function reserved to it shall not be deemed to be a
waiver of its right to exercise such right or function at any future time.

ARTICLE III
ASSOCIATION SECURITY

3.1 The Parties hereby agree that every Para-Educator has the right to organize, join, and
support the Association and its affiliates for the purpose of engaging in collective
bargaining and other activities for mutual benefit or to refrain from such activities. The
Parties agree that neither Party shall, directly or indirectly, discourage or deprive or
coerce any Para-Educator in the enjoyment of any rights conferred under Title 21,
Chapter 22 of the Vermont Statues Annotated,
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3.2

3.4

the Constitution of Vermont and the United States. The Parties further agree that neither the
Board nor the Association shall discriminate against any Para-Educator with respect to
hours, wages, or any terms or conditions of employment by reason of Para-Educator’s
membership or non-membership in the Association and its affiliates, Para-Educator’s
participation or non-participation in any activities of the Association and its affiliates,
collective bargaining with the Board or Para-Educator’s institution of any grievance,
complaint, or proceeding under this Agreement or otherwise with respect to, any terms or
conditions of employment.

No Para-Educator who has completed the Para-Educator’s probationary period will be
disciplined, suspended or terminated arbitrarily and/or without procedural due process or
without just cause.

Every newly employed Para-Educator shall serve a probationary period of ninety-two
(92) working days. If the Para-Educator is hired during the second half of the school year,
this probationary period will extend into the following school year. For the purpose of
this Agreement, a newly employed Para-Educator is a person with no previous
employment as a Para-Educator with the Barre Unified Union School District, or a
person rehired as a Para-Educator after termination for any reason except illness,
accident, leave of absence, or layoff is reemployed within eighteen (18) months from the
July 1 following date of layoff. It is understood and agreed that during the probationary
period, a Para-Educator will not be covered by the provisions of this contract.

A. Whenever a Para-Educator is required to meet with any Supervisor or Administrator
on a matter pertaining to discipline, reprimand, suspension or termination of
employment, the Para-Educator shall be given prior written notice, if possible, of such
appearance with the reason(s) for, the date, hour, and place of such meeting. The Para-
Educator shall be entitled to have representation of the Association present at such
meeting.

B. A Para-Educator may request to have representation of the Association present at
non-disciplinary work-related meetings and such requests will be given due
consideration by the Administration.

3.5 Upon receipt of a validly executed authorization form, the Board agrees to deduct from

the wages of the Para-Educator covered by this Agreement those dues so authorized by
the Association as said Para-Educator voluntarily authorizes the Board to deduct. Dues
deduction authorization shall be continuous from year to year in accordance with a
validly executed authorization form. Such deductions shall be made in substantially
equivalent amounts. To qualify for such dues deduction, a Para-Educator must submit an
authorization form to the Superintendent. The monies, with a record of dues deduction,
shall be transmitted to the treasurer of the Association according to a schedule agreed to
by the parties. When a new Para-Educator is hired, the board will provide that new Para-
Educator’s name to the Association in writing within thirty (30) days of the date of hire,
in accordance to 11.6. Should a Para-Educator cease payroll deductions for Association
membership, the Board will provide that Para-Educator’s name to the Association in
writing within thirty (30) days of notification to cease deductions.
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3.6

4.1

4.2

4.3

4.4

4.5

No material derogatory to a Para-Educator’s conduct, service, character or personality,
except personal pre-employment references relating to the Para-Educator’s personnel file
without just cause or without the Para-Educator having an opportunity to review such
material.

The Para-Educator will acknowledge that the Para-Educator has had a chance to review
such material by affixing the Para-Educator’s signature to the copy to be filed with the
express understanding that such a signature in no way indicates agreement with the
contents thereof.

The Para-Educator will also have the right to submit a written answer to such material
and the Para-Educator’s answer will be reviewed by the Superintendent or
Superintendent’s designee and attached to the file copy.

ARTICLE IV
EMPLOYMENT RIGHTS

The Association will be notified of the anticipated and budgeted Para-Educator positions
by April 1 or within thirty (30) days of the date the budget passes; a portion of these
positions may be contingent for needs that may develop after the initial issuance of
contract letters. Contract letters for known positions shall be sent to Para-Educators no
later than May 1st and shall be returned to the Office of the Superintendent no later than
May 16th, or the first regularly scheduled school day following May 16th if the 16th is
not a scheduled school day. Any non-student day on which the Para-Educator is expected
to work will be defined when the District calendar is issued. The provisions of Article
4.4 shall prevail with respect to reduction in force. The final date for return of contracts is
fifteen (15) calendar days from the date of issuance.

Each individual contract letter shall be uniform and exclusively include the name of the
Para-Educator, the duration (school year) of the contract letter, the hourly rate, the hours
per day, the days per year, the exempt status, the name of the position (i.e.; Para-
Educator — location — SPED or Library or Clerical or blank), and the seniority date of
the Para-Educator.

The Association and those affected Para-Educators will be informed of any reduction of
Para-Educator positions resulting from managerial prerogative, notwithstanding the
provisions of Article 4.1 of this Agreement, with a minimum of two (2) week notice.

If turnover and attrition fail to adequately reduce the staff, Para-Educators shall be laid
off in reverse order of seniority, provided the remaining Para-Educators are qualified, as
determined by the administration, to perform the duties required of the remaining
position(s). Before determining whether the remaining Para-Educators are qualified to
perform the duties of the available jobs, the administration will consult with the
teacher(s) most directly involved with the remaining positions.

Seniority will be computed from the beginning of the Para-Educator’s most recent period
3



4.6

4.7

4.8

4.9

4.10

4.11

4.12

4.13

of continuous employment and will begin to accrue as of that date. Seniority will not be
broken by unpaid leaves of absence; but such time will not be counted in computing
seniority. When seniority is equal, ability to perform the work will be the deciding factor.

[f there is a vacancy in a Para-Educator position, Para-Educators who were laid off will
be recalled in reverse order of layoff. A laid off Para-Educator shall retain job recall
rights for eighteen (18) months following the effective date of layoff provided; the Para-
Educator maintains an active employment file with the Superintendent’s Office. A Para-
Educator who is recalled from a layoff will retain all benefits accrued at the time of
layoff. A Para-Educator may refuse recall to a position and continue on the recall list.
Said refusal shall not alter a Para-Educator’s recall rights. A Para-Educator who is
recalled from a layoft will retain all unused, accumulated sick leave benefits and retain
the Para-Educator’s wage schedule placement at the time of layoff.

A laid off Para-Educator who has been recalled to fill a position must accept the position
by notifying the administration within ten (10) calendar days of the written recall notice,
and the Para-Educator must be available to occupy the position within fourteen (14)
calendar days of the original written recall notice. If the recalled Para-Educator accepts
the position and fails, without just cause, to report for work within the fourteen (14)
calendar days, the Para-Educator shall forfeit all recall rights. Non-acceptance of a
position by a Para-Educator on the recall list shall not diminish the Para-Educator recall
rights under this Article. The time limits set forth in this section, 4.7, may be extended at
the discretion of the administration.

No Para-Educator shall be laid off under the provision of this Agreement if the reduction
can be accomplished through attrition.

Vacancies, which are not filled in accordance with Article [V of this Agreement, shall be
processed in accordance with Article VI, vacancies and/or reassignments, of the
Agreement.

Members of the bargaining unit shall have appropriate training, e.g., de-escalation,
preventive/proactive behavior strategies, etc., as a part of their employment, if asked to
work with students who have a history of physical behaviors/aggression or have an
established behavior plan. This is to protect the safety of both the Para-Educators and
the students.

Para-Educators will report any hazardous or unsafe working conditions to the
Administration. The Administration will address the issue using appropriate protocols.
Staff will be notified of the outcome in a timely fashion.

When the absence of a Para-Educator is due to an action at law against the Para-Educator
based on alleged actions or omissions which are within the scope of the Para-Educator’s
employment, such absence shall not be deducted from any contracted salary or leave.

On the authorization of the Superintendent, the Board will reimburse Para-Educators for
any loss, damage, or destruction of clothing or personal property (including motor
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4.14

4.15

4.16

W
Jr—

vehicles) of a Para-Educator occurring while the Para-Educator is acting in the discharge of
the Para-Educator’s duties. Report of such damage will be made to the Superintendent as
soon as possible following discovery of the damage. The Superintendent’s determination

as to whether or not the damage is eligible for the reimbursement provisions of this article
will be final, and not subject to grievance under the terms of Article Five of this contract.

Para-Educators shall immediately report any work related injury suffered by them in
connection with their employment to the principal or other immediate supervisor. Such
notification shall immediately be forwarded to the superintendent, who shall comply with
any reasonable request from the Para-Educator for information in the possession of the
superintendent relating to the accident, injury, incident or the person or persons involved,
except such information the dissemination of which is restricted by law. Nothing in this
provision, however, shall be construed to abridge the right of a Para-Educator to seek
redress at law.

The Board shall give support to the Para-Educator to the extent of policy limits including
reasonable legal fees and other costs of court action brought by parents or other citizens
against the Para-Educator while said Para-Educator is acting in the discharge of the Par-
Educator’s duties within the scope of the Para-Educator’s employment. The Board shall
provide full legal support and assistance to the extent, and subject to the conditions of,
the liability insurance coverage provided by the Board pursuant to 16 VSA §1756.

The Para-Educators recognize that in cases of emergency the health and safety of the
students is their prime responsibility and they must act accordingly. However, except in
an emergency, medical services will be delivered to students only by qualified medical
personnel or a person trained by qualified medical personnel.

ARTICLE V
GRIEVANCE PROCEDURE

Definitions

A. A "grievance" is a claim by a Para-Educator or Para-Educator (s), and the
Association that there has been a violation, a misinterpretation, or a misapplication of
the terms of this Agreement, or a violation of the right to fair treatment with regards to
the application of the provisions of this Agreement. However, only a grievance that
alleges a violation of the written provisions of this agreement may be advanced to
arbitration.

B. An aggrieved person is the person or persons or Association(s) making the claim.

C. Time Limits: The word “days” when used in this Article means school days
when school is in session (excluding holidays recognized on the school calendar)
and Monday through Friday (excluding federally recognized holidays) when
school is not in session.



8.2

D. Association Representation: Upon selection and certification by the Association,
the corresponding Board will recognize the Association grievance officer or
committee. At least one Association representative may, at the option of the
Association, be present for any meeting, hearing, appeals or other proceedings relating
to a grievance which has been formally presented. The Association must notity the
administrator involved, in writing, of its intent to be present or not be present at any
such proceeding. Nothing herein contained will be construed as limiting the right of
any Para-Educator having a grievance to discuss the matter informally with the Para-
Educator’s supervisor, and having the grievance addressed without intervention of
the Association, provided the Association has been notified and any resolution is not
inconsistent with the terms of this Agreement.

E. The grievant shall, at all steps in the formal grievance procedure, be entitled to be
represented by the Association or by such other representative as the grievant may
choose, except that at no time shall the grievant be represented by an administrative
official of the school district. Nothing herein shall be construed to interfere with the
Association’s right and responsibility to ensure compliance with this agreement.

Procedure

The parties acknowledge that it is most desirable for any Para-Educator and the Para-
Educator’s immediately involved supervisor to resolve problems through free and informal
communications. When requested by the Para-Educator, the Association representative
may intervene to assist in this resolution. However, should such informal processes fail to
satisfy the Para-Educator or the Association, then a grievance may be processed as follows:

Step 1 The Association shall present the grievance, in writing, setting forth the
problem(s) being grieved, citing any alleged contract violation, and stating the redress
sought, to the school Principal, who will arrange to meet within ten (10) days with the
parties. The Association’s representative, the aggrieved Para-Educator, and the Principal
(all with or without representation) shall be present for the meeting. The Principal shall
provide to the grievant and the Association a written decision within ten (10) days after
such meeting, setting forth the reasons for the decision. No grievance will be given
formal consideration unless it is filed at Step 1 within thirty (30) days after the grievant
had knowledge of the occurrence that gave rise to the grievance.

Step 2  If'the grievance is not resolved at Step 1 or if a Step 1 time limit expires
without the issuance of the Principal’s written decision, then the Association may refer
the grievance to the Superintendent or official designee within ten (10) days after the
Step 1 decision was due or received. The Superintendent shall arrange for a meeting
with the grievance representative(s) of the Association and the aggrieved Para-
Educator(s) to take place within fifteen (15) days of the receipt of the appeal. Each
party shall have the right to include in its representation such witnesses and counselors
as it deems necessary to establish facts pertinent to the grievance. Upon conclusion of
the hearing, the Superintendent will have ten (10) days in which to provide the
Superintendent’s written decision to the respective parties to the grievance.
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5.9

Step 3 If the grievance is not resolved at Step 2 or if a Step 2 time limit expires
without the issuance of the Superintendent’s written decision, the Association may refer
the grievance to the governing School Board or Boards within fifteen (15) days after
the Step 2 decision was due or received. The Board shall schedule a meeting within
fifteen (15) days after the receipt of the appeal. Each party shall have the right to
include in its representation such witnesses and counselors as it deems necessary to
develop facts pertinent to the grievance. Upon completion of the meeting, the School
Board will provide a written decision to the Association within fifteen (15) days.

Step 4  Arbitration - If the grievance is not resolved at Step 3, or the Step 3 time
limits expire without the issuance of the School Board’s written answer, then the
Association on behalf of the grievant may submit the grievance to arbitration. If a
demand for arbitration is not filed with the Superintendent of Schools within twenty-
five (25) days of the date that the School Board’s Step 3 decision was due or received,
then the grievance will be deemed to be withdrawn. The Association or its
representative and the Board or its representative shall seek to mutually agree upon the
person of an arbitrator. If agreement cannot be reached within ten (10) days, the
Association may refer the matter to the American Arbitration Association (AAA) under
their Voluntary Labor Arbitration Rules. Referral to the AAA must occur no later than
twenty-five (25) days from the date of the demand for arbitration.

During the period of time when arbitration is taking place, neither the Board(s), the
grievant, nor the Association(s) shall unilaterally issue any public statement concerning
the matter under arbitration. The decision of the arbitrator shall be final and binding upon
the parties.

Neither the Boards nor the Associations will be permitted to assert any grounds or
evidence before the arbitrator that was not previously disclosed to the other party.

The arbitrator shall have no power to alter the terms of this Agreement.

Each party shall bear the full costs for its representation in the arbitration. The cost of the
arbitrator and the AAA (if applicable) shall be divided equally between the parties.
Should either party request a transcript of the proceedings, then that party will bear full
costs for the transcript. Should both parties order a transcript, then the cost of the two
transcripts will be divided equally between the parties.

The Board acknowledges the right of the Association’s grievance representative to
participate in the processing of a grievance at any level and no Para-Educator shall be
required to discuss any grievance if the Association’s representative is not present.

Provided the Association and Superintendent agree in writing, Step 1 and/or Step 2 of the
grievance procedure may be bypassed and the grievance brought directly to the next step.
Class grievances involving an administrator above the school Principal level may be filed
by the Association at Step 2.

No reprisals of any kind will be taken by the Board(s), the administration or the
9








































































