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= Education Rights Holders and
Schools

= Holding Education Rights

=  When the Court Must Make
Education Decisions

=  Working with JV 535-Info, JV
535, JV 535-A, and JV 536

= ERH Duties and Responsibilities
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ERH Coordination with Schools

N\
‘ School of Origin Decisions
\

‘ Immediate Enrollment
\
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Overview of the Law

* Avyouth’s educational right holder makes all
decisions about their education.

* Biological parents hold education rights until a
court limits or terminates those rights.

* The court is responsible for identifying the ERH
for each youth at each dependency/delinquency
court hearing.



Educational Rights Holders

i Biological Parent
Relative, NREFM or other adult i
i Co-educational rights holder



http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=56028.
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=361.&lawCode=WIC
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=726.&lawCode=WIC

Educational
Rights
Holders

Anyone who has a
conflict of interest
may not serve as a
youth’s ERH

e e.g., CSW,
probation
officers,
STRTP staff,
therapist,
school
employees




Court Companion to
the Foster Youth
Education Toolkit

Improving Educational Outcomes:
Educational Rights Holder
Appointment and Responsibilities
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https://allianceforchildrensrights.org/wp-content/uploads/2020/07/CourtCompaniontotheFosterYouthEducationToolkit_V1_2018.pdf
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JV-535 — Client Information

C°- JV-535 Order Designating Educational Rights Holder - Google Chrome

< C @& courts.ca.gov/documents/jv535.pdf

JV-535

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address):

TELEPHONE NO.:

EMAIL ADDRESS:
ATTORNEY FOR (Name):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF

STREET ADDRESS:
MAILING ADDRESS:
CITY AND ZIP CODE:
BRANCH NAME:

CHILD'S NAME:
CHILD'S DATE OF BIRTH:

FAXNO.:

ORDER DESIGNATING EDUCATIONAL RIGHTS HOLDER

FOR COURT USE ONLY

Educational Rights Holder for Child or Youth

1. The rights of
a. Name 1:

parent 1
parent 2
guardian

Indian custodian
to make educational developmental-services
Check one for each named educational right holder.

(1)[_] are retained.
(2) are fully restored.

(3)[__|] are temporarily limited under section 319(g).
—

b. Name 2:

parent 1
H parent 2
[ guardian
[ 1] Indian custodian
decisions for the child or youth

(1) [__| are retained.
(2) are fully restored.

(3) [ ] are temporarily limited under section 319(g).
I



https://selfhelp.courts.ca.gov/jcc-form/JV-535

JV-535 - Sections 2, 3 & Notice

@& courts.ca.gov/documents/jv535.pdf

(S) | areemporariy mmitea unaer secuon 519(g). (9) are emporarny mmitea unaer secuor 519(g). 5
(4) are limited under section 361(a) or 726(b). (4) are limited under section 361(a) or 726(b).
(5) ] have been terminated under section 366.26 or (5) have been terminated under section 366.26 or

727.31. 727.31.

(6) [ ] transferred to the youth on their 18th birthday. (6) [ ] transferred to the youth on their 18th birthday.
[ ] Other Educational Rights Holders—see attached.

2. [ ] The following adult(s) is/are designated as the educational rights holders, as defined in rule 5.502.

a. Name 1: b. Name 2:
Address: Address:
Telephone: Telephone:
Email: Email:
Relationship to child or youth: Relationship to child or youth:
[ 7] Confidential Name [ ] Confidential Address [ 7] Confidential Name [ ] Confidential Address

| Other Educational Rights Holders—see attached.

3. The adult(s) identified initem2 [ ] Name 1 [ ] Name2 is/are (check all that apply):
a. [_] The first educational rights holder(s) identified by the court for this child or youth.
b. :] The same educational rights holder(s) as last identified by the court, with new contact information in item 2, above.
c. [ A different educational rights holder from the one last identified by the court.

NOTICE
[7] Provision of the information on this form—as well as on forms JV-535(A), JV-536, JV-537, JV-538, JV-539, JV-540, or any
equivalent form—to the parent(s), guardian(s), or Indian custodian(s) named in 1 will create a safety risk (for example, because
of the placement's confidentiality). The information may not be disclosed to the parent, guardian, or Indian custodian.

Page 1 of 2
Welr: ode, §§ 361, 726
Form Adopted for Mandatory Use ORDER DESIGNATING EDUCATIONAL Cal. Rules of "’c'ZuTIT"nL";'s“.E%Sf gu;. 5.650,5.651

Judicial Council of California

JV-535 [Rev. September 1, 2020) RIGHTS HOLDER www.courts.ca.gov



https://selfhelp.courts.ca.gov/jcc-form/JV-535

JV-535 - Section 5

Order Designating Educational Rights Holder - Google Chrome

C @& courts.ca.gov/documents/jv535.pdf

CHILD'S NAME: CASE NUMBER!

3. d The successor guardian or conservator and, as such, holds decisionmaking rights.

e. [ ]The caregiver in a planned permanent living arrangement and holds [ ] educational developmental-services
decisionmaking rights under section 361(a)(1)(E). See item 6 for limitation of parental decisionmaking rights.

Having considered the evidence and made the findings required by law, THE COURT ORDERS that
4. [ ] The responsible adults identified in 2 are appointed the educational rights holders for the child or youth and are authorized to
make [ educational developmental-services  decisions for the child or youth to the extent permitted by
law.
5. (Check only if 2, 3, and 4 do not apply.) The court cannot identify a parent, guardian, Indian custodian, or other responsible
adult to act as the educational rights holder.
a. The court hereby refers the child to the local educational agency for appointment of a surrogate parent under section
7579.5 of the Government Code.
b. |:| The court, with input from any interested person, will make educational developmental-services
decisions.
The appointment of a surrogate parent is not warranted.

] (Before the dispositional hearing) The child's attorney and the social worker or probation officer must make every
effort to identify a responsible adult to make future educational or developmental-services decisions for the child.

6. The appointment of any previous educational rights holder or developmental-services decision maker is terminated.

Appointed Educational Rights Holder—Rights and Duties

7. The appointed educational rights holder is authorized to have access to the child's or youth's
educational developmental-services records and information to the extent permitted by law.

The appointed educational rights holder may authorize the release of [ ] educational developmental-services records
to the child's attorney or CASA volunteer to the extent permitted by law.

The appointed educational rights holder must comply with all applicable state and federal confidentiality laws, including sections
362.5, 827, 4514, and 5328 and Government Code section 7579.5(f), and may share information only to the extent necessary to
further the interests of the child or youth.

. The appointed educational rights holder must meet with the child or youth; investigate the child's or youth's educational and
developmental-services needs and whether those needs are being met; and, before each scheduled review hearing, provide

information and recommendations to the social worker or probation officer OR make written recommendations to the court OR
-



https://selfhelp.courts.ca.gov/jcc-form/JV-535

JV 535 - Sections 7 & 8

@& courts.ca.gov/documents/jv535.pdf

[] (Before the dispositional hearing) The child's attorney and the social worker or probation officer must make every
effort to identify a responsible adult to make future educational or developmental-services decisions for the child.

6. The appointment of any previous educational rights holder or developmental-services decision maker is terminated.

Appointed Educational Rights Holder—Rights and Duties

7. The appointed educational rights holder is authorized to have access to the child's or youth's
[] educational [__] developmental-services records and information to the extent permitted by law.

8. The appointed educational rights holder may authorize the release of [ ] educational [ 7] developmental-services records
to the child's attorney or CASA volunteer to the extent permitted by law.

9. The appointed educational rights holder must comply with all applicable state and federal confidentiality laws, including sections
362.5, 827, 4514, and 5328 and Government Code section 7579.5(f), and may share information only to the extent necessary to
further the interests of the child or youth.

10. The appointed educational rights holder must meet with the child or youth; investigate the child's or youth's educational and
developmental-services needs and whether those needs are being met; and, before each scheduled review hearing, provide
information and recommendations to the social worker or probation officer OR make written recommendations to the court OR
attend the review hearing and participate in any part of the hearing that concerns the child's education or development OR do all of
these. The rights holder may submit written recommendations on Educational Rights Holder Statement (form JV-537) or in any
other suitable format. To the greatest extent possible, the educational rights holder must consult and collaborate with the
educational liaison or regional center service coordinator, as applicable, to gather information needed to meet the needs and
protect the rights of the child or youth.

Service of Order

11. If this is the first form JV-535 completed in this case or it includes any information different from information on the previous
JV-535, the clerk will provide a copy of this form, form JV-535(A), and any other attachments to: the child (if 10 years old or older)
or youth; the attorney for the child or youth; the social worker or probation officer; the Indian child's tribe, if applicable; the local
foster youth educational liaison; the county office of education foster youth services coordinator; the regional center service
coordinator, if applicable; and the educational rights holder or surrogate parent in person or by first-class mail no later than five
court days after the order is signed. The clerk may also make the form available to the parent or guardian (unless otherwise
indicated on this form, or parental rights have been terminated, or the child has reached 18 years of age and reunification services
have been terminated), to the CASA volunteer, and if requested, to any other person entitled to notice under section 293.

12. The assigned social worker or probation officer must notify the educational rights holder of the date, time, and location of each
court hearing.

This order applies to any local educational agency, school, school district, or regional center serving the child or youth in the
State of California.



https://selfhelp.courts.ca.gov/jcc-form/JV-535

JV 535 - Sections 10, 11 and 12

9.

10.

12

e e e e o e e

-ts.ca.gov/documents/jv535.pdf

The appointed educational rights holder must comply with all applicable state and federal confidentiality laws, including sections
362.5, 827, 4514, and 5328 and Government Code section 7579.5(f), and may share information only to the extent necessary to
further the interests of the child or youth.

The appointed educational rights holder must meet with the child or youth; investigate the child's or youth's educational and
developmental-services needs and whether those needs are being met; and, before each scheduled review hearing, provide
information and recommendations to the social worker or probation officer OR make written recommendations to the court OR
attend the review hearing and participate in any part of the hearing that concerns the child's education or development OR do all of
these. The rights holder may submit written recommendations on Educational Rights Holder Statement (form JV-537) or in any
other suitable format. To the greatest extent possible, the educational rights holder must consult and collaborate with the
educational liaison or regional center service coordinator, as applicable, to gather information needed to meet the needs and
protect the rights of the child or youth.

Service of Order
11.

If this is the first form JV-535 completed in this case or it includes any information different from information on the previous
JV-535, the clerk will provide a copy of this form, form JV-535(A), and any other attachments to: the child (if 10 years old or older)
or youth; the attorney for the child or youth; the social worker or probation officer; the Indian child's tribe, if applicable; the local
foster youth educational liaison; the county office of education foster youth services coordinator; the regional center service
coordinator, if applicable; and the educational rights holder or surrogate parent in person or by first-class mail no later than five
court days after the order is signed. The clerk may also make the form available to the parent or guardian (unless otherwise
indicated on this form, or parental rights have been terminated, or the child has reached 18 years of age and reunification services
have been terminated), to the CASA volunteer, and if requested, to any other person entitled to notice under section 293.

The assigned social worker or probation officer must notify the educational rights holder of the date, time, and location of each
court hearing.

This order applies to any local educational agency, school, school district, or regional center serving the child or youth in the
State of California.

[[_T] Related findings and orders are attached on form JV-535(A) or its equivalent.

Date:

JUDICIAL OFFICER

JV-5635 [Rev. Seplember 1, 2020) ORDER DESIGNATING EDUCATIONAL RIGHTS HOLDER Page2of2

For your protection and privacy, please press the Clear
This Form button after you have printed the form. Print this form | | Save this form Clear this form



https://selfhelp.courts.ca.gov/jcc-form/JV-535

JV 535(A)

@ courts.ca.gov/documents/jv535a.pdf

JV-535(A)

= e

12 The court has denied or terminated reunification services for the parent, guardian, or Indian custodian, and the child or youth
is placed in a planned permanent living arrangement under section 366.21(g)(5), 366.22, 366.26, 366.3(i), or 727.3(b)(5)(6).
There [ ]is [ ] isnot aresponsible adult relative, nomelz(lve extended family member, or other adult known to the child
who is avallable and willing to serve as the educational rights holdet
The child or youth is receiving psclal education, genera! ‘education accommodations and modifications, early intervention services,
or developmental services. [ ] Yes [ ] No
[ The chiid or youth is receiving services under the following pian (check all that apply)
a Individualized education program (IEP)
Section 504 plan
[ Individualized family service plan (IFSP)
[] Individual program plan (IPP)
[[_] Special education local plan area (SELPA)
[] Other (explain)

The LEA, SELPA, o regional center must provide a copy of any plan to the designated educational rights holder.
The child or youth needs the following educational or developmental assessments or services (check all that apply)

a [ ] Thechild is 0-3 years old, is at risk for a disability or has a developmental delay, and needs assessment for services.

b. [ ] The child is 0-3 years old, has a disability, and needs the development of an IFSP.

c. [ The child or youth is 3 years old or older, may have a disability, and needs intake and assessment for services.

d. [[] The chidor youl.h is 3 years old or older, has a disability, and needs the development or revision of an IEP, IPP, or
Section 504 pl

The appointed educational rights holder must (check all that apply).

a Submit to the LEA a written referral for assessment for special education and related services or for services under
section 504 of the Rehabilitation Act of 1973.

b, []] Submit to the regional center a written referral for an inifial intake and eligibility assessment o evaluation

"] Submit to the LEA a written referral for assessment or services, or a written request to convene the IEP team to
develop, review, or revise the pupi's IEP.
[7] Submit a written request to the regional center to convene the IFSP team to develop, review, or revise the IFSP.

[] Submit a written request to the regional center to convene the IPP team to develop, review, or revise the IPP.
[ Other

18. [[_] The following person is directed under rule 5.649(c)-(d) to take whatever steps are necessary to request any assessments
or services identified in item 14 or 15 (name and address unless confidential).

19. [ ] The current educational program and school placement are in the best interests of the child or youth
20. [ ] The cument IFSP, IPP, or other developmental services plan is in the best interests of the child or youth,
21 Thechildoryouth [ ] is [ Jisnot attending the child's or youth's school of origin. If not,

a. The educational rights nomr [_] has has not waived the child's or youth's right to attend the school of origin
n The child or youth has not waived the childs or youth's right to attend the school of origin

2 [ T'he eounly placing agency has considered educational stability and the opportunity to be educated in the least restrictive
tional program when making placement decisions for the child or youth.

SVSIS(A) Rev. Septener 1, 2000 ATTACHMENT TO ORDER
DESIGNATING EDUCATIONAL RIGHTS HOLDER

JV-535 (A)



https://www.courts.ca.gov/documents/jv535a.pdf

JV 535(A)

@ courts.ca.gov/documents/jv535a.pdf

JV-535(A)

CHILD'S NAME:

12 ] The court has denied or terminated reunification services for the parent, guardian, or Indian custodian, and the child or youth
is placed in a planned permanent living arrangement under section 366.21(g)(5), 366.22, 366.26, 366.3(1), or 727.3(b)(5)(6).

There [ Jis [ ] isnot aresponsible adult relative, nonrelative extended family member, or other adult known to the child
who is available and willing to serve as the educational rights holder.

The child or youth is receiving special education, general education and
or developmental services. [ ] Yes [ ] No

early services,

The child or youth s receiving services under the following plan (check all that apply):
[ Individualized education program (IEP)
Section 504 plan
[]] Individualized family service plan (IFSP)
[ Individual program plan (IPP)

[ 1] Special education local pian area (SELPA)
[ Other (explain).

The LEA, SELPA, or regional center must provide a copy of any plan o the designated educational rights holder.
[[7] The child or youth needs the following or

or services (check all that apply).

[ The child is 0-3 years old, is at risk for a disability or has a delay, and needs
The child is 0-3 years old, has a disability, and needs the development of an IFSP.

[[7] The chiid or youth is 3 years old or older, may have a disability, and needs intake and assessment for services.

The child or youth s 3 years old or older, has a disability, and needs the development or revision of an IEP, IPP, o
Section 504 pian.

for services.

a
b.
c
d.

The appointed educational rights holder must (check al that apply):

a Submit to the LEA a written referral for assessment for special education and related services or for services under
section 504 of the Rehabilitation Act of 1973,

[] Submit to the regional center a written referral for an initial intake and eligibility assessment or evaluation.

[] Submit to the LEA a written referral for assessment or services, or a written request to convene the IEP team to
develop, review, or revise the pupil's IEP.

[] Submit a written request to the regional center to convene the IFSP team to develop, review, or revise the IFSP.
Submit a written request to the regional center to convene the IPP team to develop, review, or revise the IPP.

18]
[] Other.

The following person is directed under rule 5.649(c)-(d) to take whatever steps are necessary to request any assessments
or services identified in item 14 or 15 (name and address unless confidential)

The current educational program and school placement are in the best interests of the child or youth.
The current IFSP, IPP, or other developmental services plan is in the best interests of the child or youth.
Thechildoryouth [ ] is [ Jisnot attending the chiid's or youth's school of origin. If not,

a. The educational rights holder [ has has not waived the child's or youth's right to attend the school of origin.
b.Thechidoryouth [ 7] has [__T] has not waived the child's or youth's right to attend the school of origin

22 The county placing agency has considered educational stability and the opportunity to be educated in the least restrictive
educational program when making placement decisions for the child or youth

H-SISA) Rev. Septemer 1, 2020 ATTACHMENT TO ORDER
DESIGNATING EDUCATIONAL RIGHTS HOLDER

JV-535 (A



https://www.courts.ca.gov/documents/jv535a.pdf

JV 535(A)

C & courts.ca.gov/documents/jv535a.pdf

JV-535(A)
CHILD'S NAME: s
Educational Rights Holder Service of Process Check Box
[Mandatory: 4. [T Attorney for child or youth
1. [ ] Socalworker [ ] Probation officer a  Name.
a  Name b. Mailing or electronic service address:
b, Mailing or electronic service address:
c. Date of service:
©. Date of service d. Method of service:
d. Method of service: i
5. County Office of Education Foster Youth Services
. [0 child (if 10 years of age or older) Coordinator
a  Name: a. Name:
b, Mailing or electronic service address: b.  Mailing or electronic service address:
c. Date of service: c. Date of service:
d. Method of service: d. Method of service
. [ Local Foster Youth Educational Liaison 6. [ T] Educational Rights Holder
a  Name: a. Name
b, Mailing or electronic service address: b, Mailing or electronic service address
c. Date of service c. Date of service:
d. Method of service: d. Method of service
Mandatory, if applicable:
1. [[] Regional Center Service Coordinator 3. [ [] Tribe/Bureau of Indian Affairs.

a. Name
b, Mailing or electronic service address:

a. Name:
b.  Mailing or electronic service address:

¢ Date of service: c. Date of service:
d Method of service: d. Method of service
B C ]N CASA Volunteer If requested and entitied to notice under § 293:
a. Name
b.  Mailing or electronic service address: L= " (specify):
a. Name:
. Date of service: b, Mailing or electronic service address.
d. Method of service:
. Date of service:
I appropriate: d. Method of service:
1. [ Mother [ ] Father [ Legalguardian (2. [T] Other(specify).
a.  Name: a. Name:
b, Mailing or electronic service address: b, Mailing or electronic service address:
c. Date of service: . Date of service
d. Method of service d. Method of service:
R. [ 0 Indian custodian 3. [ 1] Other(specify).
a Name: a. Name:
b, Mailing of electronic service address. b, Mailing or electronic service address:
. Date of service: c. Date of service:
d. Method of service: d. Method of service
IVSIHA) P, Sapteme 1, 2020] ATTACHMENT TO ORDER

Page 3oty

DESIGNATING EDUCATIONAL RIGHTS HOLDER

“This Form button after you have printed the form.

Print this form | [ Save this form



https://www.courts.ca.gov/documents/jv535a.pdf

ERH Duties &
Responsibilities

IMPROVING EDUCATIONAL
OUTCOMES: EDUCATIONAL
RIGHTS HOLDER APPOINTMENT

AND RESPONSIBILITIES

Court Companion



https://allianceforchildrensrights.org/wp-content/uploads/2020/07/CourtCompaniontotheFosterYouthEducationToolkit_V1_2018.pdf

Supporting School Stability for Youth in Foster Care

During Virtual Learning and the Transition Back to In-Person Instruction

Supporting School
Stability for Youth in
Foster Care During
Virtual Learning and
the Transition Back to
In-Person Instruction

IMPROVING EDUCATIONAL
OUTCOMES: EDUCATIONAL
RIGHTS HOLDER APPOINTMENT
AND RESPONSIBILITIES




Guide


https://allianceforchildrensrights.org/wp-content/uploads/CFYETF_SchoolStability_VirtualLearning_Dec2020.pdf

Resources

* Alliance for Children’s Rights Court Companion to the Foster Youth Education
Toolkit - https://allianceforchildrensrights.org/?s=court+Companion

* CFYETF School Stability During Virtual Learning -
http://cfyetf.org/publications 24 3964370760.pdf

* Judicial Council of California Rules of Court -
https://www.courts.ca.gov/cms/rules/index.cfm?title=five&linkid=rule5 650

* JV 535-Info - https://www.courts.ca.gov/documents/jv535info.pdf

* JV 535 - https://www.courts.ca.gov/documents/jv535.pdf

* JV535-A - https://www.courts.ca.gov/documents/jv535a.pdf

 JV 536 - https://www.courts.ca.gov/documents/jv536.pdf



https://allianceforchildrensrights.org/?s=court+Companion
http://cfyetf.org/publications_24_3964370760.pdf
https://www.courts.ca.gov/cms/rules/index.cfm?title=five&linkid=rule5_650
https://www.courts.ca.gov/documents/jv535info.pdf
https://www.courts.ca.gov/documents/jv535.pdf
https://www.courts.ca.gov/documents/jv535a.pdf
https://www.courts.ca.gov/documents/jv536.pdf

Webinar presentation, recording and supplemental
materials will be available at
https://allianceforchildrensrights.org/resources/




