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GREENVILLE ISD - PURCHASING DEPARTMENT
4004 MOULTON STREET
GREENVILLE, TEXAS 75401

July 28, 2023

REQUEST FOR COMPETITIVE SEALED PROPOSALS NUMBER 24-002

Greenville ISD — GMS & LP Waters Portables, Travis Renovation, and GHS Boiler Replacement

The Greenville Independent School District (“‘GISD” or “District”) is issuing this Request for Competitive
Sealed Proposals Number 24-002 for a general contractor for GMS & LP Waters Portables, Travis
Renovation, and GHS Boiler Replacement (“CSP” or “CSP #24-002”). All qualified firms are invited to submit
Competitive Sealed Proposals (“Proposals”) to the Greenville Independent School District, Purchasing Office,
4004 Moulton Street, Greenville, Texas 75401 until the date and time indicated below. The package containing
your Proposal (1 original and 6 copies), must be hand delivered to the address above, and shall be submitted
in a sealed, opaque envelope that is plainly marked with:

Competitive Sealed Proposal for:

GMS & LP Waters Portables, Travis Renovation, and GHS Boiler Replacement
CSP NUMBER 24-002

The deadline for Proposals is 2:00 p.m., THURSDAY, AUGUST 24, 2023 (“Deadline”). Proposals
received after the Deadline will be returned unopened.

The District reserves the right to reject any and / or all Proposals, to award contracts for individual products or
services as may appear advantageous, and to negotiate separately in any manner necessary to serve the best
interest of the District. The District reserves the right to seek clarification and/or request additional
information. District's waiver of any deviations in any Proposal will not constitute a modification of this CSP
#24-002 and will not preclude District from asserting all rights against contractor for failure to fully comply with
all terms and conditions of this CSP #24-002. Should a Proposal contain conflicting terms, the District reserves
the right to enforce the term or terms in such Proposals that it determines to be in the best interest of the District,
and Contractor agrees to be bound by the terms it has proposed that are most favorable to the District. All
Proposals in response to this CSP #24-002 become the property of the District and may be subject to release
to any requestor under the provisions of the Texas Public Information Act, Chapter 552 of the Texas
Government Code, and Attorney General Opinions issued under that statute. If Contractor believes any portion
of the Proposal is excepted from release, it should clearly mark such portion as “CONFIDENTIAL,” and provide
written legal authority as to why Contractor believes such information should not be released.

No Proposals may be withdrawn for a period of forty-five (45) days after the Deadline without the prior written
consent of the Board of Trustees, Greenville Independent School District.

The District may re-issue another CSP for the services as described in this CSP or similar services at any
time.

Pursuant to Texas Government Code 82269.053, the GISD Board of Trustees has delegated and
authorized a Construction Contractor Selection Committee to receive and review Proposals, and
recommend to the Board those contractors it believes will provide the best value to the District based on
the criteria and weights provided herein.



GREENVILLE ISD - PURCHASING DEPARTMENT
4004 MOULTON STREET
GREENVILLE, TEXAS 75401

A Pre-Proposal Conference will be held at 3:30 PM, Tuesday, August 15, 2023 at the District
Administration (4004 Moulton Street, Greenville, TX 75401). The conference is not mandatory but the
District highly recommends Contractor representation. The District does not anticipate having additional
walkthroughs or site visits; therefore, any personnel or subcontractors who have a need to visit this site should
plan to attend this conference.

e A contractor that fails to have representation at the conference shall not be excused from having
complete knowledge of the specifications and facility requirements. Price adjustments, change orders,
etc., that would be considered a part of the working knowledge of the Contractor, based on the project
specifications, pre-Proposal conference, and the walkthrough (as applicable), will not be accepted by
the District.

Thank you for your interest.

Dr. Greg Anderson

Assistant Superintendent of Operations, GISD
903.408.4422

Email: andersonw@greenvilleisd.com

WAIVER OF CLAIMS: BY TENDERING A PROPOSAL IN RESPONSE TO THIS CSP #24-002, THE
CONTRACTOR ACKNOWLEDGES THAT IT HAS READ AND FULLY UNDERSTANDS THE
REQUIREMENTS FOR SUBMITTING A PROPOSAL, AND THE PROCESS USED BY THE DISTRICT
FOR SELECTING A CONTRACTOR. FURTHER, BY RESPONDING AND FOR BEING CONSIDERED
FOR THIS PROJECT, THE CONTRACTOR FULLY, VOLUNTARILY AND UNDERSTANDINGLY
WAIVES AND RELEASES ANY AND ALL CLAIMS AGAINST DISTRICT, OR ANY OF ITS TRUSTEES,
OFFICERS, AGENTS AND/OR EMPLOYEES THAT COULD ARISE OUT OF THE EVALUATION,
REJECTION OR RECOMMENDATION OF ANY PROPOSAL SUBMITTED IN RESPONSE TO THIS CSP
#24-002.


mailto:andersonw@greenvilleisd.com

GREENVILLE INDEPENDENT SCHOOL DISTRICT
GMS & LP WATERS PORTABLES, TRAVIS RENOVATION, AND GHS BOILER
REPLACEMENT
Request for Competitive Sealed Proposal Number 24-002

Request for Competitive Sealed Proposal Index

SECTION | = INSTRUCTIONS TO PROPOSERS ... 1
SECTION Il = SCOPE OF SERVICE ..ottt 11
SECTION Ill = PRICE PROPOSAL FORM ...t e 12
SECTION IV — APPENDICES AND ATTACHMENTS. ..., 16

A. Certification Sheet

Certification Regarding Lobbying

Background History

Request for Competitive Sealed Proposals Certification
Felony Conviction Notice

Non-Collusion Notice

Verification of Compliance with State and Federal Laws
Conflict of Interest Questionnaire

ITOMmMOOw

ATTACHMENT A — Summary of Work

ATTACHMENT B - AlA Contract Documents
A. AIA A101-2017, Standard Form of Agreement between Owner and Contractor, as
amended by Greenville ISD
B. AIA A101 - 2017, Exhibit A Insurance and Bonds
C. AIA A201-2017, General Terms and Conditions, as amended by Greenville ISD

ATTACHEMENT C - Prevailing Wage Schedule

Pagei



GREENVILLE INDEPENDENT SCHOOL DISTRICT
GMS & LP WATERS PORTABLES, TRAVIS RENOVATION, AND GHS BOILER
REPLACEMENT
Request for Competitive Sealed Proposal Number 24-002

SECTION | - INSTRUCTIONS TO PROPOSERS

Pursuant to the provisions of Texas Government Code, in particular Chapter 2269, Subchapter D, the
Greenville Independent School District (“GISD,” “Greenville ISD” or the “District’) is seeking Proposals from
firms (“Contractor” or “Proposer”) qualified and experienced in providing construction services related to the
construction project described in Section Il herein. The District reserves the right to adjust the scope of work
based on its needs and estimated construction costs at the time any contract entered into as a result of this
CSP is executed.

This Request for Competitive Sealed Proposals Number 24-002 (“CSP” or “CSP #24-002”) contains
information and instructions to enable interested Proposers to prepare and submit a Proposal and describes
the terms and conditions that the successful Contractor will be expected to accept as part of the
performance of the Contract.

1. PRE-PROPOSAL CONFERENCE. A Pre-Proposal Conference will be held 3:30 PM, Tuesday, August
15, 2023 at the District Support Center (4004 Moulton Street, Greenville, TX 75401). Site visits are
allowed by appointment only.

1.1. The conference is not mandatory, but the District highly recommends Contractor representation.

1.2. If necessary, the District will issue answers to questions, clarifications and scope changes to all
known CSP document holders via addendum.

1.3. The District does not anticipate having additional walkthroughs or site visits; therefore, any personnel
or subcontractors who have a need to visit this site should plan to attend this conference.

1.4. A contractor that fails to have representation at the conference shall not be excused from having
complete knowledge of the specifications and facility requirements. Price adjustments, change
orders, etc., that would be considered a part of the working knowledge of the Contractor, based
on the project specifications, pre-Proposal conference, and the walkthrough (as applicable), will
not be accepted by the District.

2. PRE-RESPONSE QUESTIONS. All questions regarding clarification or interpretation of this CSP #24-
002 will be submitted in writing by the Proposer, and must be received by 5:00 p.m., Thursday, August
17, 2023. No questions will be addressed unless provided in writing. All correspondence pertaining to this
CSP will be addressed to:

Dr. Greg Anderson
Greenville Independent School District
Assistant Superintendent of Operations

4004 Moulton Street
Greenville, Texas 75401
Email: andersonw@aqreenvilleisd.com

2.1. Inquiries about the Project and CSP document should be addressed to the Assistant Superintendent
of Operations — Greenville ISD Purchasing Department in writing by e-mail.

2.2. PROPOSERS ARE REMINDED THAT VERBAL RESPONSES OR CONVERSATIONS ARE NOT
BINDING - ONLY QUESTIONS ANSWERED BY FORMAL WRITTEN ADDENDA WILL BE
BINDING AND WILL BE MADE PART OF THE PROPOSAL DOCUMENTS.

2.3. All interpretations or clarifications considered necessary by and approved by GISD, in response to
Proposer's request, will be issued by written Addenda.

2.4. Oral and other interpretations or clarifications will be without legal effect. Only questions answered
by formal written Addenda will be binding.

2.5. GISD is not responsible for any other explanation or interpretations, which anyone presumes to
make.
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2.6.

Any interpretations, corrections, approvals, supplemental instructions or changes to the Proposal
Documents will be made by written Addenda. Sole issuing authority of addenda shall be vested in
the Greenville Independent School District.

PREPARATION OF PROPOSALS.

3.1.

3.2.

3.3.

Proposal. Each Proposer shall furnish the information required by this CSP. The person signing
the Proposal must be an authorized representative of the proposing firm. All erasures or other
changes must be initialed by the submitting party.

Exceptions. If any exceptions are taken to any portion of the CSP, including the AIA A101-2017,
AIA A101-2017 Exhibit A, or AIA A201-2017 contracts as amended by the District, the Proposer
must clearly indicate the exceptions taken and include a full explanation as a separate attachment
to the Proposal. Failure to identify exceptions or proposed changes with a full explanation will
constitute acceptance by the Proposer of the CSP as proposed by the District. The District
reserves the right to reject a Proposal containing exceptions, additions, qualifications or
conditions not called for in the Solicitation.

Tax Exemption. The District is usually exempt from City, State and Federal Taxes. Proposals
may not include exempted taxes. If it is determined that tax was included in the Proposal, it will
not be included in the tabulation or any awards. Tax exemption certificates will be furnished upon
request. Under no circumstances shall the District be liable to pay exempt taxes under any
Contract.

SUBMISSION OF PROPOSALS.

4.1.

Submission.
4.1.1. The Proposal shall be returned in an opaque, sealed envelope or package marked on
the outside with the Proposer’'s name, address, project and CSP number, as follows:

Competitive Sealed Proposal for:

GMS & LP WATERS PORTABLES, TRAVIS RENOVATION, AND GHS BOILER REPLACEMENT

4.2.

CSP NUMBER 24-002

4.1.2. Proposals must be hand delivery in sufficient time so as to be received and time stamped
in the Greenville Independent School District Purchasing Department before the
Deadline shown on this CSP in section 4.2.1 below. It is the sole responsibility of the
Proposer to ensure timely delivery of the Proposal. The District will not be responsible
for failure of service on the part of the U.S. Postal Office, courier companies, or any other
form of delivery service chosen by the Proposer, and time/date stamp clock in District's
office shall be the official time of receipt. NO ORAL, ELECTRONIC OR FAX
PROPOSALS WILL BE CONSIDERED.

4.1.3. Receipt of an Addendum must be acknowledged by signing and returning the Addendum
with the Proposal or under separate cover prior to the due date. If the Addendum is
submitted under separate cover, the document must be returned in an opaque, sealed
envelope marked on the outside with the Proposer's name, address and Proposal
number, indicating the CSP and addendum number.

Closing Time.

4.2.1. All Proposals must be received in the GISD Purchasing Department before 2:00 p.m.
on Thursday, AUGUST 24, 2023 (the Proposal “Deadline”). Reference the CSP #24-
002 and closing time and date on correspondence. Address response to:

Greenville Independent School District
Dr. Greg Anderson
4004 Moulton Street
Greenville, Texas 75401

4.2.2. On the Deadline at the above location, Proposals will be publicly opened and the

respondent’s names and price for construction services read aloud.
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4.2.3. Proposals received after the published Deadline shall not be considered.

PROPOSAL. GISD has established guidelines to facilitate evaluation and comparison of each
Proposal. GISD expects the Proposer to follow these guidelines. The Proposer will organize their
response in accordance with the following:

NOTE: ALL PROPOSALS MUST BE HAND-DELIVERED.
PROPOSAL FORM PART “A”
SUBMITTED ON THURSDAY, AUGUST 24, 2023: NO LATER THAN 2:00 P.M.

A. Proposal Form — Part “A” — Base Bid and Alternates Proposal
B. ( ) Bid Bond or Bid Security (Include base bid and all alternates)
C. ( ) Vendor Compliance to State Law
PROPOSAL FORM PART “B” — QUALIFICATIONS
SUBMITTED ON THURSDAY, AUGUST 24, 2023: NO LATER THAN 4:00 P.M.

A. () Proposal Part “B” — Qualifications — five (5) copies of the information as outlined
in the Proposal, Tabbed, and Bound.

B. ( ) Contractor’s Qualification Statement AIA Document A305 along with proposed
sub-contractor list

C. ( ) Felony Conviction Notification Form

5.1. Required Submittal Documents. Proposers are required to submit the following:
5.1.1. Number of Submittals. One (1) executed original and six (6) copies, including the original
Proposal (Bid) Bond, Proof of Financial Status information, a completed Price Proposal
Form, and all other submittals required by this CSP. The original must be marked clearly
on the outside cover with “Original”.
5.1.2. Proposal (Bid) Bond.
5.1.2.1. The Proposal must be accompanied by a Proposal Bond or cashier's check
issued by a bank satisfactory to the District, in the minimum amount of 5% of
the proposed cost of construction.
5.1.2.2. The bond must be on the Proposal Bond form prescribed by GISD (a copy is
included in Section V) or an acceptable version of the GISD form.
5.1.2.3. GISD may execute the Proposer's Proposal Bond or cashier's check as
liquidated damages in the event that the Proposer withdraws its Proposal prior
to the award by the Board of Trustees and/or in the case of the awarded
Proposer, the awarded Proposer fails within ten (10) days following the award
to execute and return the Agreement, together with the Performance and
Payment Bonds with acceptable surety.
5.1.3. Proof of Financial Status. The Proposer shall provide the following with the Proposer’'s
executed original Proposal.
5.1.3.1. Financial statement, preferably audited, including your organization's latest
balance sheet and income statement showing the following items:
5.1.3.1.1. Current assets (e.g., cash, joint venture accounts, accounts
receivable, notes receivable, accrued income, deposits, materials
inventory, and prepaid expenses).
5.1.3.1.2. Non-current assets (e.g., net fixed assets, other assets).
5.1.3.1.3. Current liabilities (e.g., accounts payable, notes payable, accrued
expenses, provision for income taxes, advances, accrued salaries
and accrued payroll taxes).
5.1.3.1.4. Non-current liabilities (e.g., notes payable).
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51.4.

5.1.3.1.5. Capital accounts and retained earnings (e.g., capital, capital
stock, authorized and outstanding shares par value, earned
surplus, and retained earnings).
5.1.3.1.6. Revenues (e.g. sales, other income).
5.1.3.1.7. Expenses (e.g. cost of sales, administrative, general, interest
expense, other).
5.1.3.1.8. Income (Loss) from Continuing Operations before Income Tax.
5.1.3.1.9. Income (Loss) from Continuing Operations before Cumulative
Effect of Accounting Change.
5.1.3.1.10. Net Income (L0sS).
5.1.3.2. Name and address of firm preparing attached financial statement and date
thereof. Attach a copy of the auditor's report, compilation report, or review
report from an independent CPA firm.
5.1.3.3. If the financial statement is not the identical name of the Proposer, provide an
explanation as to the relationship and financial responsibility of the organization
whose financial statement is provided (e.g., parent-subsidiary).
5.1.3.4. If the organization identified in the financial statement will not act as Guarantor
complete contact information.
5.1.3.5. Provide the following Financial Institution information.
5.1.3.5.1. Name of company;
5.1.3.5.2. Name of agent;
5.1.3.5.3. Address of agent; and
5.1.3.5.4. Phone number of agent.
5.1.3.6. Provide the following Surety Company information.
5.1.3.6.1. Name of bonding company;
5.1.3.6.2. Name of agent;
5.1.3.6.3. Address of agent; and
5.1.3.6.4. Phone number of agent.
5.1.3.7. Financial status will be either pass or fail. Proposers whose financial status
fails shall be deemed not qualified and will not be considered for award.
Price Proposal Form.
5.1.4.1. Price Proposal. The Proposer shall complete and return the Price Proposal
Form, Section IV, providing all requested information.
5.1.4.1.1. Base Proposal price to include all items listed in the Project
Scope, detailed in the specifications on the plans.
5.1.4.1.2. Proposer to provide Alternate and/or Unit prices as required.
Proposer to indicate if the price is an addition or deduction. If no
indication is noted, the price will be considered as an addition.
5.1.4.2. Business History and Experience. The Proposer shall provide the information
requested for:
5.1.4.2.1. Number of years providing commercial construction services
based on the scope and size of the project indicated within this
CSP.
5.1.4.2.2. Resumes of the proposed Job Superintendent and Project
Manager for this project. Resume information should include
project responsibility, relevant project experience, years with
organization, education, training and certifications, and
references. A list of the last five projects completed by your
Organization of similar size, type and complexity to this particular
project; For each project, provide the name, nature of the
project/function of the building, size (SF), location, cost,
contractual completion date, actual completion date, owner and
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5.2.

5.3.

architect (and their phone numbers). Experience references
should be for the type of work referenced in this Proposal.
5.1.4.2.3. A listing of those clients who have provided repeat business to
your company in the last five years under the Competitive Sealed
Proposal process.
5.1.4.3. Additional Documentation. This information will be evaluated on a pass/fail
basis only. No points will be assigned.
5.1.4.3.1. The Proposer shall read and acknowledge the construction start
and end date indicated in Section Ill, Item 3. Failure to
acknowledge or adjust the dates may disqualify the Proposal.
5.1.4.3.2. A statement of firm’s safety record and/or history.
5.1.4.3.3. Claims and suits.
5.1.4.3.3.1. Are there any judgments, claims, arbitration
proceedings or suits, pending or outstanding against
your organization or its officers? If yes, please
include details.
5.1.4.3.3.2. Has your organization filed or been involved in any
lawsuits or requested arbitration with regard to
construction contracts within the last five years?
5.1.4.3.3.3. Within the last five years, has any officer or principal
of your organization ever been an officer or principal
of another organization when it failed to complete a
construction contract? If the answer is yes, please
include details as to why the contract was not
completed.
5.1.4.3.3.4. Within the last five years, has any worker’s
compensation claims been filed by any workers on
any job sites managed by your organization? If yes,
please provide details of the incident and the outcome
of the claim.
5.1.5. Insurance. The Proposer shall submit proof of insurance coverage for the types of
insurance listed in the amounts stated in the Standard Terms and Conditions of this CSP.
5.1.6. Completion of Certifications. The Proposal shall include the executed copies of the
certifications included at the end of this CSP in Section IV.
5.1.6.1. Failure to sign and submit the Request for Competitive Sealed Proposal
Certification form will result in disqualification.
Proposer Affirmation of Understanding. By submission of a Proposal in response to this CSP,
the Proposer confirms and affirms the Proposer’s understanding of the entire document and all
of its contents. It also ensures the Proposal is submitted in accordance with the stated
requirements of the CSP. Should the Proposal not fully comply with the requirements set forth in
the CSP, the Proposer will clearly identify each deviation or proposed alternative. By affirmation
of a signed Proposal, the Proposal will represent a true and correct statement and shall contain
no cause for claim of omission or error.
Incomplete Proposals. All Proposals will include all information solicited by this CSP and any
additional material that the Proposer deems pertinent to the understanding and evaluation of their
Proposal. Incomplete Proposals may be disqualified from further consideration at the sole
discretion of GISD.

COMPETITIVE SELECTION.

6.1.

Selection Process.

6.1.1. THIS IS A NEGOTIATED PROCUREMENT, and as such, award will not necessarily be
made to the Proposer submitting the lowest fee / cost Proposal. Award(s) may be made
to a Proposer other than the Proposer that submits the lowest priced Proposal.
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6.2.

6.1.2. The District shall accept the Proposal it deems to be in the best interest of the District.

6.1.3. In determining the Proposal that is in the best interest of the District, the District shall
consider those criteria and their weighted values as set out below.

Evaluation.

6.2.1. The awarded firm will be selected via an evaluation process, pursuant to the Texas
Government Code §2269.

6.2.2. Upon receipt of Proposals, the Construction Contractor Selection Committee will review

6.2.3.

6.2.4.

6.2.5.

and evaluate the Proposals based on the following evaluation criteria:
6.2.2.1. Financial Evaluation: Pass/Fail (failure will disqualify Proposer from further
consideration)
6.2.2.2. References: Pass/Fail (failure will disqualify Proposer from further
consideration)
6.2.2.3. Pricing Evaluation: 40% of Score - Total 40 points allowed.
6.2.2.4. Technical Information: 60% of Score
6.2.2.4.1. Number of years providing commercial construction services
based on the scope and size of the project indicated within this
CSP. Total 15 points allowed.
6.2.2.4.2. Proposed Job Superintendent and Project Manager for this
project. Resumes should be attached for the key individuals with
emphasis on job knowledge and experience. Total 20 points
allowed
6.2.2.4.3. Past Project Experience
6.2.2.4.3.1. A list of the last five projects completed by your
Organization or other projects of similar size, type and
complexity to this particular project; For each project,
provide the name, nature of the project/function of the
building, size (SF), location, cost, contractual
completion date, actual completion date, owner and
architect (and their telephone numbers). Experience
references should be for the type of work referenced
in this Proposal. — Total 15 points allowed
6.2.2.4.3.2. A listing of those clients who have provided repeat
business to your company in the last five years under
the Competitive Sealed Proposal process for projects
totaling $25,000 or more for the last 5 years. — Total
10 points allowed
The District will review the Financials provided by the Proposer for all projects estimated
at $1,000,000.00 and over and any other time the District feels it is necessary in order to
determine the solvency of the Proposer. Proposers must receive a “Qualified” rating
from the District’'s Accounting representative in order for their Proposal to be considered.
Per Section 44.043, of the Education Code, (b) notwithstanding any other provision of
this chapter, a school district:
6.2.4.1. May not consider whether a vendor is a member of or has another relationship
with any organizations; and
6.2.4.2. Shall ensure that its bid specifications do not deny or diminish the right of a
person to work because of the person’s membership or other relationship status
with respect to any organization.
Minimum Standards for Responsible Contractors: contractors are required to
affirmatively demonstrate their responsibility by meeting the following minimum
requirements:
6.2.5.1. have adequate financial resources;
6.2.5.2. be able to comply with the required or proposed schedules;
6.2.5.3. have a satisfactory record of performance;
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6.3.

6.2.5.4. have a satisfactory record of integrity and ethics; and
6.2.5.5. be otherwise qualified and eligible to receive an award.

6.2.6.

6.2.7.

6.2.8.

6.2.9.

6.2.10.

Award.
6.3.1.

6.3.2.

6.3.3.

6.3.4.

The District may require other information sufficient to determine contractor's ability to
meet these minimum standards listed above.

In addition to requirements of this CSP, District may require additional information to
establish responsibility of Proposer. District may further require identification of proposed
subcontractors, suppliers and/or other persons and/or organizations proposed for
portions of the work and substantial data to determine their qualifications and experience.
If requested, Proposer must submit all data to District. District may also consider and use
as part of the evaluation, the operating costs, maintenance requirements, performance
data and guarantees of major items of materials and equipment proposed for
incorporation in the work when such data is required to be submitted in the Proposal or
prior to the award of any contract.

District may conduct such investigations as District deems necessary to assist in the
evaluation of any Proposal and to establish the responsibility, qualifications and financial
ability of Proposer, proposed subcontractors, suppliers and other persons and
organizations to perform and furnish the work in accordance with this CSP to the District’'s
satisfaction within the prescribed time.

Unbalanced Proposal - If the best Proposal is significantly unbalanced either in excess
of or below reasonable cost analysis values normally associated with the work, the
Proposal will be considered as non-responsive and will not be considered for award. The
District reserves the right to evaluate and determine the next qualified Proposal for
consideration of award.

As provided in this CSP, under state regulations and District policy, discussions may be
conducted with responsible Proposers who submit Proposals determined to be
reasonably susceptible to being selected for award for the purpose of clarification to
assure full understanding of any responsiveness to this CSP's requirements. Proposals
shall be accorded fair treatment with respect to any opportunity for discussion, and such
revisions may be permitted after submission and before award for the purpose of
obtaining the best and final Proposal. In conducting these discussions, there shall be no
disclosure of any information derived from Proposals submitted by competing Proposers.
The District reserves the right to conduct interviews and/or other additional evaluation
processes that are deemed necessary by the District to assist in a complete and thorough
evaluation of the Proposals. These processes may include additional evaluation points
as determined necessary by the District.

The Construction Contractor Selection Committee is required to present the
recommendation for award before the Board of Trustees in an open session for all
projects exceeding $25,000.00. The Board of Trustees will approve or disapprove the
recommendation.

GISD may make an award without discussion with any Proposer, after Proposals are
received and evaluated. Proposals should therefore be submitted on the most favorable
terms.

This CSP is not a contract. The District will begin negotiations with the Proposer selected
as the highest ranked Proposer to execute a contract as described below. If a contract
cannot be executed between the District and the highest ranked contractor, the District
reserves the right to end negotiations and proceed to negotiate a contract with the next
highest ranked contractor, and so on until a contract for this project is obtained.

GISD intends to use an amended AIA A101-2017 Standard Form of Agreement between
Owner and Contractor, an amended AIA A201-2017 Exhibit A, and an amended AIA
A201-2017 General Terms and Conditions as the contract for this project. Samples of
these modified contracts are included with this CSP, and Proposers are encouraged to
review these documents. Any deviation from the terms of the sample contract documents
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10.

11.

must be submitted in writing with the Proposal, but such deviations may be considered
a significant irregularity contrary to the District’'s best interest and a basis to reject a
Proposal.

6.3.5. It is contemplated that the terms and conditions of this CSP along with the contents of
the successful Proposal will become a part of the subsequent contract documents. The
terms and conditions of the contract shall be governed in the following order:

6.3.5.1. The original Request for Competitive Sealed Proposal (CSP);

6.3.5.2. Any addenda submitted by the District prior to the opening of the CSP;
6.3.5.3. The accepted portions of the Proposer’s submission to the CSP; and
6.3.5.4. Any subsequent contractual documents agreed upon by both parties.

6.3.6. Failure to accept the District’s contract under these terms may result in the cancellation
of any award and forfeiture of the Proposal Bond.

PROPOSAL VALIDITY PERIOD. GISD reserves the right to retain all Proposals for a period of forty-
five (45) days after the CSP opening date for examination and comparison.

OPEN RECORDS REQUIREMENT. All documents submitted as part of the Contractor’s Proposal will
be deemed confidential during the evaluation process, and will not be available for review by anyone
other than GISD staff or the Construction Contractor Selection Committee, to the extent permitted by
law. Following award of contract, all Proposals become public documents and are available for public
viewing upon written request to GISD except where Proposal information is considered to be
confidential or a trade secret belonging to the Proposer and, if released would give advantage to a
competitor. That information should be clearly marked: “CONFIDENTIAL — DO NOT DUPLICATE
WITHOUT PERMISSION,” and supported by proper legal authority as to why such information should
not be released.

CERTIFICATE OF INTERESTED PARTIES. Effective January 1, 2016, Texas governmental entities
must comply with the “Disclosure of Interested Parties” mandated by Texas HB 1295, as implemented
by the Texas Ethics Commission. Briefly stated, all contracts requiring an action or vote by the
governing body of the entity or agency before the contract may be signed (regardless of the dollar
amount) or has a value of at least $1 million will require the on-line completion of Form 1295 “Certificate
of Interested Parties,” per Texas Government Code § 2252.908. Form 1295 is also required for any
and all contract amendments, extensions or renewals made after January 1, 2016. Therefore, the
Contractor will be required to create, electronically file, and present such Form 1295 to the District using
the Texas Ethics Commission’s online filing application at final execution of any contract with the
District.

Pursuant to Texas Government Code §2269.053, the Greenville ISD Board of Trustees has delegated
and authorized a Construction Contractor Selection Committee to receive and review Proposals, and
recommend to the Board those Contractors it believes to provide the best value to the District based
on the criteria and weights provided herein.

NO ISRAEL BOYCOTT VERIFICATION. The 85" Texas Legislature enacted House Bill 89 (codified
in chapter 2270 of the Texas Government Code). As of September 1, 2017, state law requires written
verification by a for-profit company before it enters a contract with a local government (i.e., a school
district) that verifies that the company does not boycott Israel and will not boycott Israel during the term
of the contract. “Boycott” means refusing to deal with, terminating business activities with, or otherwise
taking any action that is intended to penalize, inflict economic harm on, or limit commercial relations
specifically with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled
territory, but does not include an action made for ordinary business purposes.
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12.

13.

14.

15.

16.

17.

COMPANIES ENGAGED IN BUSINESS WITH IRAN, SUDAN, OR A FOREIGN TERRIOST
ORGANIZATION. In accordance with Texas Government Code, Chapter 2252, Subchapter F, District
is prohibited from entering into a contract with a company that is identified on a list prepared and
maintained by the Texas Comptroller or the State Pension Review Board under Texas Government
code Sections 806.051, 807.051, or 2252.153. By execution of a contract with the District, Contractor
shall certify to District that it is not a listed company under any of those Texas Government Code
provisions. By submitting a Proposal, Contractor voluntarily and knowing acknowledges and agrees
that any resulting contract shall be null and void should facts arise leading the District to believe that
the Contractor was a listed company at the time of this procurement.

VERIFICATION REGARDING NO_ DISCRIMINATION OF FIREARM ENTITIES OR TRADE
ASSOCIATIONS. By submitting a proposal, the proposer certifies that does not have a practice, policy,
guidance or directive that discriminates against a firearm entity or firearm trade association and will not
discriminate against a firearm entity or firearm trade association during the term of any contract resulting
from the solicitation. A “firearm entity” means a firearm, firearm accessory, or ammunition manufacture,
distribute, wholesaler, supplier or retailer, or a sport shooting range. A “firearm trade association”
means any person, corporation, unincorporated association, federation, business league or business
organization that is not organized or operated for profit for which none of its net earning inures to the
benefit of any private shareholder or an individual that has two or more firearm entities as members, or
is exempt for federal income taxation under Section 501(c) of the Internal Revenue Code.

VERIFICATION RELATING TO STATE CONTRACTS WITH AND INVESTMENT IN COMPANIES
THAT BOYCOTT ENERGY COMPANIES. By submitting a proposal, the proposer certifies that the
proposer does not boycott energy companies and will not boycott energy companies during the term of
any contract resulting from the solicitation. “Boycott energy companies” means, without any ordinary
business purpose, refusing to deal with, terminating business activities with, or otherwise taking any
action that is intended to penalize, inflict economic harm on or limit commercial relations with a company
because the company engages in the exploration, production utilization, transportation, sale or
manufacturing of fossil-fuel based energy and does not commit or pledge to meet environmental
standards beyond applicable federal and state law.

CONFLICT OF INTEREST. Any person or entity, as well as agents of such persons, who contracts or
seeks to contract with the District for the sale or purchase of property, goods, or services are required
to file a Conflict of Interest Questionnaire with the District. A Conflict of Interest questionnaire is
included in this CSP. The completed for must be returned as part of your Proposal.

WAIVER OF CLAIMS: BY TENDERING A RESPONSE TO THIS CSP, THE CONTRACTOR
ACKNOWLEDGES THAT IT HAS READ AND FULLY UNDERSTANDS THE REQUIREMENTS FOR
SUBMITTING A PROPOSAL, AND THE PROCESS USED BY THE DISTRICT FOR SELECTING A
CONTRACTOR. FURTHER, BY SUBMITTING A PROPOSAL, THE CONTRACTOR FULLY,
VOLUNTARILY AND UNDERSTANDINGLY WAIVES AND RELEASES ANY AND ALL CLAIMS
AGAINST DISTRICT, ARCHITECT AND ANY OF THEIR TRUSTEES, OFFICERS, AGENTS AND/OR
EMPLOYEES THAT COULD ARISE OUT OF THE EVALUATION, REJECTION OR
RECOMMENDATION OF ANY PROPOSAL SUBMITTED IN RESPONSE TO THIS CSP.

The District reserves the right to reject, in its sole discretion, any or all Proposals submitted in response
to this CSP #24-002, or any part of any Proposal and/or waive technicalities. The District reserves the
right to seek clarification and/or request additional information. The District will award a contract, if any,
that serves the best interests of the District. The District's waiver of any deviations in any Proposal will
not constitute a modification of this CSP #24-002 and will not preclude the District from asserting all
rights against Contractor for failure to fully comply with all terms and conditions of this CSP #24-002.
Should a Proposal contain conflicting terms, the District reserves the right to enforce the term or terms
in such Proposals that it determines to be in the best interest of the District, and Contractor agrees to
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18.

be bound by the terms it has proposed that are most favorable to the District. All Proposals in response
to this CSP #24-002 become the property of the District and may be subject to release to any requestor
under the provisions of the Texas Public Information Act, Chapter 552 of the Texas Government Code,
and Attorney General Opinions issued under that statute. If Contractor believes any portion of its
Proposal is excepted from release, it should clearly mark such portion as “CONFIDENTIAL,” and
provide written legal authority as to why Contractor believes such information should not be released.

The District may re-issue another CSP for the services as described in this CSP #24-002 or similar
services at any time.

Page 10



GREENVILLE INDEPENDENT SCHOOL DISTRICT
GMS & LP WATERS PORTABLES, TRAVIS RENOVATION, AND GHS BOILER
REPLACEMENT
Request for Competitive Sealed Proposal Number 24-002

SECTION Il - SCOPE OF SERVICE

PROJECT SCOPE. The District requires construction services for a Portables to be added at LP
Waters Early Childhood Center and at Greenville Middle School, Renovations to Travis Intermediate,
and replacement of the boilders at Greenville High School, as defined in the contract documents.

ESTIMATED PROJECT BUDGET. The total estimated budget for this project is $3,800,000 to
$4,000,000.

CONSTRUCTION SCHEDULE. The estimated construction date and estimated substantial project
complete date are listed below.

Est Substantial Project

Description Est Construction Start Date Completion Date
. No later than April
All projects September 20, 2023 15, 2024

NOTE: Proposal form allows for write in
schedules for each scope of work

NOTE: Liquidated damages will be assessed at $500 per day unless otherwise noted by the District.

TEXAS GOVERNMENT CODE SECTION 2269.155. Texas Government Code Section 2269.155
regarding selection of a Contractor shall be specifically incorporated herein by GISD.

GENERAL CONTRACTOR. The Contractor will occupy the position of General Contractor for the
purposes of the Contract, and shall be wholly responsible for the Scope of Work (Work) presented
herein. Wherever the terms General Contractor or Contractor are referred to in the Contract
Documents, they all shall have the same meaning.

PREVAILING WAGE:. Utilize Davis Bacon Federal Guidelines for regional wage rates applicable to
Greenville, Tx within the scope of work proposed.

PERFORMANCE AND PAYMENT BONDS.

8.1. All Bonds shall be written by a bonding company (insurance company) that is duly authorized to
do business in the State of Texas, and which meets all requirements of Texas law in connection
with its issuance of Bonds hereunder.

8.2. If any surety upon any Bond becomes insolvent or otherwise ceases to do business in the State
of Texas, Proposer shall immediately furnish equivalent security to protect the interests of GISD
and of persons furnishing labor and materials in the performance of the work under the Contract.

8.3. Ifthe amount of the Bond is in an amount in excess of ten percent (10%) of the surety company’s
capital and surplus, GISD, as a condition to accepting the Bond, will require written certification
that the surety company has reinsured the portion of the risk that exceeds 10% of the surety
company’s capital and surplus with one or more reinsurers who are duly authorized, accredited,
or trusteed to do business in the State of Texas.

8.4. Prior to commencement of work hereunder, Proposer will provide a Performance Bond and a
Payment Bond, each in principal amount equal to 100% of the contract amount, conditioned that
Proposer will faithfully perform all undertakings in the contract and will fully pay all persons
furnishing labor and material in the prosecution of the work provided for in the contract.

8.5. The Performance Bond and Payment Bond are requested to be on forms supplied by GISD.

8.6. If any surety upon any bond becomes insolvent or otherwise ceases to do business in this State,
the Proposer shall promptly furnish equivalent security to protect the interests of GISD and of
persons furnishing labor and materials in the prosecution of the work.
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GREENVILLE INDEPENDENT SCHOOL DISTRICT
GMS & LP WATERS PORTABLES, TRAVIS RENOVATION, AND GHS BOILER
REPLACEMENT
Request for Competitive Sealed Proposal Number 24-002

8.7. The Contractor shall deliver the bonds not later than the 10th day after the date the Contractor
executes the contract unless the Contractor furnishes other financial security acceptable to the
District.
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GREENVILLE INDEPENDENT SCHOOL DISTRICT
GMS & LP WATERS PORTABLES, TRAVIS RENOVATION, AND GHS BOILER
REPLACEMENT
Request for Competitive Sealed Proposal Number 24-002

SECTION Il = PRICE PROPOSAL FORM
Proposers are to submit the price to provide construction services for the Greenville ISD — GMS & LP
Waters Portables, Travis Renovation, and GHS Boilers per the contract document project manual
specification and drawings.

1. Base Bid Proposal — 40 points: Base Bid to allowances required by contract documents.

LP Waters Portables: $ Base Bid

# calendar days construction schedule
Greenville Middle School Portables: $ Base Bid

$ Add Alternate Bid

# calendar days construction schedule (note if

additional needed for add alternate)

Travis Renovation: $ Base Bid
$ Add Alternate Bid
# calendar days construction schedule (note if

additional needed for add alternate)

GHS Boiler Replacement: $ Base Bid
# calendar days construction schedule
Total CSP $ Base Bid
$ Add Alternates
$ Base Bid + Add Alternates

Acknowledgement of addenda received, if applicable, and included in Proposal Amounts (Proposer to
write in the Addendum number):
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GREENVILLE INDEPENDENT SCHOOL DISTRICT
GMS & LP WATERS PORTABLES, TRAVIS RENOVATION, AND GHS BOILER
REPLACEMENT
Request for Competitive Sealed Proposal Number 24-002

2. Business History and Experience —The Proposer shall provide the following information concerning
companies business history and experience as follows:

a.  Number of years providing commercial construction services based on the scope and
size of the project indicated within this CSP. Total 15 points. Years

b. Resumes. Proposed Job Superintendent and Project Manager for this project.
Resumes should be attached for the key individuals with emphasis on job knowledge Provided?
and experience. Total 20 points

c.l Past Project Experience. List of the last five projects completed by your Organization or other projects of
similar size, type and complexity to this particular project. References relating to Proposer’s experience
should be for the type of work referenced in this Proposal. Total 15 points
For each project include the following:

e Project name

Location

Nature of the project

Contractual completion date

Actual completion date

Size (square footage)

Final budget

Job Superintendent

Owner

Owner’s phone number

Owner’s email address

Architect

Architect’'s phone number

c.2 Proposer to provide a listing of those clients who have provided repeat business to your company in the
last five years under the Competitive Sealed Proposal process for projects totaling $250,000 or more for
the last 5 years. Total 10 points.

Listing shall include

e Client:

e Contact:

e Phone #:

e Total project budget $:
e Nature of Project:

Additional Documentation. This information will be evaluated on a pass/fail basis only. No
points will be assigned. Proposer shall initial each item to indicate acceptance or that the Initial
information was provided.

3.  Project Schedule. The Proposer shall read and acknowledge the construction start and
substantial completion date indicated in Section Il, ltem 3. Failure to acknowledge or adjust
the dates may disqualify the Proposal.

4. Safety. The Proposer shall provide a statement of firm’s safety record and/or history.

5. Claims and suits. The Proposer shall provide the following information under separate
cover:
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GREENVILLE INDEPENDENT SCHOOL DISTRICT
GMS & LP WATERS PORTABLES, TRAVIS RENOVATION, AND GHS BOILER
REPLACEMENT
Request for Competitive Sealed Proposal Number 24-002

Are there any judgments, claims, arbitration proceedings or suits, pending or outstanding
against your organization or its officers? If yes, please include details.

Has your organization filed or been involved in any lawsuits or requested arbitration with
regard to construction contracts within the last five years?

Within the last five years, has any officer or principal of your organization been an officer
or principal of another organization when it failed to complete a construction contract? If
the answer is yes, please include details as to why the contract was not completed.

Within the last five years, has any worker's compensation claims been filed by any workers
on any job sites managed by your organization? If yes, please provide details of the
incident and the outcome of the claim.

Value Engineered Item (VEI). Based on the plans and specifications of this CSP, the Proposer may
provide Value Engineered Items (VEI) they feel would be a benefit to the District. VEIs should be
provided in a separate document attached to the Proposal. Proposal shall include how the items will
affect the overall plan and provide an estimated cost. The plans and specifications provided shall be
considered the “base bid”.
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GREENVILLE INDEPENDENT SCHOOL DISTRICT
GMS & LP WATERS PORTABLES, TRAVIS RENOVATION, AND GHS BOILER
REPLACEMENT
Request for Competitive Sealed Proposal Number 24-002

PROPOSAL SUBMITTAL CHECKLIST

THE FOLLOWING ITEMS ARE TO BE SUBMITTED TO GREENVILLE ISD, AS DESCRIBED IN:
SECTION | (5.1) - INSTRUCTIONS TO PROPOSERS:

1.01 NOTE: ALL PROPOSALS MUST BE HAND-DELIVERED.

1.02 PROPOSAL FORM PART “A”
SUBMITTED ON THURSDAY, AUGUST 24, 2023: NO LATER THAN 2:00 P.M.

A. Proposal Form — Part “A” — Base Bid and Alternates Proposal
B. ( ) Bid Bond or Bid Security (Include base bid and all alternates)
C. ( ) Vendor Compliance to State Law

1.03 PROPOSAL FORM PART “B” — QUALIFICATIONS
SUBMITTED ON THURSDAY, AUGUST 24, 2023: NO LATER THAN 4:00 P.M.

A. () Proposal Part “B” — Qualifications — five (5) copies of the information as outlined
in the Proposal, Tabbed, and Bound.

B. () Contractor’s Qualification Statement AIA Document A305 AND proposed sub-
contractor list

C. ( ) Felony Conviction Notification Form
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GREENVILLE INDEPENDENT SCHOOL DISTRICT
GMS & LP WATERS PORTABLES, TRAVIS RENOVATION, AND GHS BOILER
REPLACEMENT
Request for Competitive Sealed Proposal Number 24-002

SECTION IV — APPENDICES AND ATTACHMENTS
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GREENVILLE INDEPENDENT SCHOOL DISTRICT
GMS & LP WATERS PORTABLES, TRAVIS RENOVATION, AND GHS BOILER
REPLACEMENT
Request for Competitive Sealed Proposal Number 24-002

CERTIFICATION SHEET

In order for a Proposal to be considered, the following information must be provided.
FAILURE TO COMPLETE MAY RESULT IN DISQUALIFICATION

Company Name

Mailing Address

City State Zip
Telephone Fax Email  address
In business under present name years and months

COMPLETE THE APPROPRIATE SECTION BELOW:

RESIDENT BIDDER

"Resident bidder" refers to a person whose principal place of business is in this state, including a contractor whose ultimate
parent company or majority owner has its principal place of business in this state.

| CERTIFY THAT MY COMPANY IS A "RESIDENT BIDDER":

MR. MRS. MS.

(Circle One) NAME (PLEASE PRINT)
POSITION

SIGNATURE DATE

OR

NONRESIDENT BIDDER

"Nonresident bidder" refers to a person who is not a resident.

IF YOU QUALIFY AS A "nonresident bidder", you must furnish the following information:
What is your resident state? (The state your principal place of business is located.)

Does your "residence state" require bidders whose principal place of business is in Texas to underbid vendors whose residence state is
the same as yours by a prescribed amount or percentage to receive a comparable contract? "Residence state" means the state in
which the principal place of business is located.

YES NO If “YES”, What is that amount or percentage? %

| CERTIFY THAT MY COMPANY IS A “NONRESIDENT BIDDER” AND THE ABOVE INFORMATION IS TRUE AND CORRECT:

MR. MRS. MS.

(Circle One) NAME (PLEASE PRINT)

POSITION

SIGNATURE DATE




GREENVILLE INDEPENDENT SCHOOL DISTRICT
GMS & LP WATERS PORTABLES, TRAVIS RENOVATION, AND GHS BOILER
REPLACEMENT
Request for Competitive Sealed Proposal Number 24-002

CERTIFICATION REGARDING LOBBYING

CERTIFICATION FOR CONTRACTS, GRANTS, LOANS,
AND COOPERATIVE AGREEMENTS

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any agency,
a Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure
Form to Report Lobbying", in accordance with its instruction.

(3) The undersigned shall require that the language of this certification be included in the
award documents for all sub awards at all tiers (including subcontracts, sub grants and
contracts under grants, loans, and cooperative agreements) and that all sub recipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when
this certification is a prerequisite for making or entering into this transaction imposed by
section 1352, title 31, US Code. Any person who fails to file the required certification shall
be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
such failure.

Company Authorized Representative (Print)

Signature




GREENVILLE INDEPENDENT SCHOOL DISTRICT
GMS & LP WATERS PORTABLES, TRAVIS RENOVATION, AND GHS BOILER
REPLACEMENT
Request for Competitive Sealed Proposal Number 24-002

Agreement with Greenville Independent School District
Regarding Criminal History Background Searches with Vendors/Contractors

Greenville Independent School District has provided me with the information to be in compliance
with the Texas Education Code §22.08341 and District Policy CJA (LEGAL) in regard to
required background searches for all companies working with Greenville ISD on a public works
project. My signature indicates that if | am selected as the Contractor, | will comply with such
Policy by fingerprinting those employees who will have an opportunity for direct contact with
students and | will conduct criminal history background checks with the DPS- Fingerprint
Application Clearinghouse of Texas- FACT, and | will provide to Greenville ISD such
certifications and take such other actions as may be required.

Print Name Signature

Company Name Date

Attached: Copy of Information from Texas Education Agency and State Board of
Education:

Instructions to School District Contractors Regarding Criminal History Background
Searches

Texas Education Code §22.08341 and District Policy CJA (LEGAL) direct school district
contractors to obtain state and national criminal history record information on their employees
who will have an opportunity for direct contact with students, and to obtain those results through
the DPS criminal history clearinghouse (Fingerprint Application Clearinghouse of Texas —
FACT). In order for contractors to receive the information through FACT, they must first
establish an account with the DPS for FACT clearinghouse access. The Company owner must
sign a user agreement with the DPS. To obtain the user agreement and more information,
please contact:

Access and Dissemination Bureau
Texas Department of Public Safety
Crime Records Service

PO Box 149322

Austin, Texas 78714-9322

Email: FACT @txdps.state.tx.us
Phone: (512) 424-2365




GREENVILLE INDEPENDENT SCHOOL DISTRICT
GMS & LP WATERS PORTABLES, TRAVIS RENOVATION, AND GHS BOILER
REPLACEMENT
Request for Competitive Sealed Proposal Number 24-002

For fastest service, please email or call. State in the message that you are a school district
contractor and need to have an account established for DPS FACT clearinghouse access.
Please include:

Company Name

Company Address

Company Phone

Name of Company point of contact

Phone of Company point of contact

Company email to be used for notification of FACT records and messages

The information in the DPS FACT Clearinghouse is confidential, and access must be restricted
to the least number of persons needed to review the records. The account must include at least
one designated supervisor to make necessary changes and to monitor the site’s security and
the access to the criminal history data retrieved. Additional users must be limited to those who
need to request, retrieve, or evaluate data regarding the individual applicants.

PLEASE NOTE: After you sign the DPS User Agreement for FACT, DPS will provide you with
a revised FAST Fingerprint Pass that you will have to provide to your employees and
applicants. Your employees and applicants will use the FAST Fingerprint Pass when
scheduling their FAST fingerprinting.




GREENVILLE INDEPENDENT SCHOOL DISTRICT
GMS & LP WATERS PORTABLES, TRAVIS RENOVATION, AND GHS BOILER
REPLACEMENT
Request for Competitive Sealed Proposal Number 24-002

Request for Competitive Sealed Proposal Certification

The undersigned, by signing and executing this Proposal, certifies and represents to the Greenville
Independent School District that: the Proposer has not offered, conferred or agreed to confer any pecuniary
benefit, as defined by 81.07(a)(6) of the Texas Penal Code, or any other thing of value, as consideration
for the receipt of information or any special treatment or advantage relating to this Proposal. The Proposer
also certifies and represents that Proposer has not offered, conferred or agreed to confer any pecuniary
benefit or other things of value as consideration for the recipient's decision, opinion, recommendation, vote
or other exercise of discretion concerning this Proposal. The Proposer also certifies and represents that
Proposer has neither coerced nor attempted to influence the exercise of discretion by any officer, trustee’s
agent or employee of the Greenville Independent School District concerning this Proposal on the basis of
any consideration not authorized by law. The Proposer also certifies and represents that Proposer has not
received any information not available to other Proposers so as to give the undersigned a preferential
advantage with respect to this Proposal. The Proposer also certifies and represents that Proposer has not
violated any state, federal or local law, regulation or ordinance relating to bribery, improper influence,
collusion or the like and that Proposer will not in the future, offer, confer, or agree to confer any pecuniary
benefit or other thing of value of any officer, trustees agent or employee of the Greenville Independent
School District in return for the person having exercised the person's official discretion, power or duty with
respect to this Proposal. The Proposer also certifies and represents that it has not now and will not in the
future offer, confer, or agree to confer a pecuniary benefit or other thing of value to any officer, trustee,
agent or employee of the Greenville Independent School District in connection with information regarding
this Proposal, the submission of this Proposal, the award of this Proposal or the performance, delivery or
sale pursuant to this Proposal.

FAILURE TO SIGN AND SUBMIT THIS DOCUMENT WILL BE GROUNDS FOR DISQUALIFICATION.

Firm Name: Telephone: 1-800 -
Address: Or
City: Fax:
State: Zip: email:
Date:

(Signature of Person Authorized to Sign Proposal)

Printed Name: Title:

(Please print or type)




GREENVILLE INDEPENDENT SCHOOL DISTRICT
GMS & LP WATERS PORTABLES, TRAVIS RENOVATION, AND GHS BOILER
REPLACEMENT
Request for Competitive Sealed Proposal Number 24-002

Felony Conviction Notice

Statutory citation covering notification of criminal history of contractor is found in the Texas Education
Code §44.034.

FELONY CONVICTION NOTIFICATION

State of Texas Legislative Senate Bill No. 1, Section 44.034, Natification of Criminal History, Subsection
(a), states "a person or business entity that enters into a contract with a school district must give advance
notice to the district if the person or an owner or operator of the business entity has been convicted of a
felony. The notice must include a general description of the conduct resulting in the conviction of a
felony." Subsection (b) states "a school district may terminate a contract with a person or business entity
if the district determines that the person or business entity failed to give notice as required by Subsection
(a) or misrepresented the conduct resulting in the conviction. The district must compensate the person or
business entity for services performed before the termination of the contract.”

THIS NOTICE IS NOT REQUIRED OF A PUBLICLY-HELD CORPORATION

I, the undersigned agent for the firm named below, certify that the information concerning notification of
felony convictions has been reviewed by me and the following information furnished is true to the best of
my knowledge.

PROPOSER'S NAME:

AUTHORIZED COMPANY OFFICIAL'S NAME:

A. My firm is a publicly-held corporation, therefore, this reporting requirement is not applicable.

Signature of Company Official:

B. My firm is not owned nor operated by anyone who has been convicted of a felony.

Signature of Company Official:

C. My firm is owned or operated by the following individual(s) who has/have been convicted of a felony.

Name of Felon(s):

(attach additional sheet if necessary)

Details of Conviction(s):

(attach additional sheet if necessary)

Signature of Company Official:




GREENVILLE INDEPENDENT SCHOOL DISTRICT
GMS & LP WATERS PORTABLES, TRAVIS RENOVATION, AND GHS BOILER
REPLACEMENT
Request for Competitive Sealed Proposal Number 24-002

NON-COLLUSIVE BIDDING CERTIFICATION

The undersigned affirms that they are duly authorized to execute a contract, that this
company, corporation, firm, partnership or individual has not prepared this bid/proposal
in collusion with any other bidder, and that the contents as to prices, terms and conditions
have not been communicated by the undersigned nor by any employee or agent to any
other person engaged in this type of business prior to the official opening of this
bid/proposal.

Proposer:

Street Address: City, State, Zip

Phone: Fax:

Proposer Signature:

Proposer (Print Name):

Position with Company:

Signature of Company Officer:

Company Officer Printed Name:

Title:




GREENVILLE INDEPENDENT SCHOOL DISTRICT
GMS & LP WATERS PORTABLES, TRAVIS RENOVATION, AND GHS BOILER
REPLACEMENT
Request for Competitive Sealed Proposal Number 24-002

VERIFICATION OF
COMPLIANCE WITH STATE AND FEDERAL LAWS

Certification of Eligibility

By submitting a Proposal in response to the solicitation, Contractor certifies that at the time of
submission, they are not on the Federal Government’s list of suspended, ineligible, or debarred
entities. In the event of placement on the list between the time of bid submission and time of
award, the Contractor will notify the District. Failure to do so may result in terminating the contract
for default.

Certification Regarding Employment Assistance Prohibited

Contractor certifies and agrees that it shall not assist an employee, contractor or agent of the
Owner or of any other school district in obtaining a new job if the proposer knows or has probable
cause to believe that the individual engaged in sexual misconduct regarding a minor or student
in violation of the law. Routine transmission of an administrative or personal file does not violate
this prohibition

Relating to State Contracts with and Investments in Companies that Boycott Israel
Effective September 1, 2017, Contractor verifies that it/he/she does not boycott Israel and will not
boycott Israel during the term of this contract. The term “boycott Israel”’ is defined by Texas
Government Code Section 808.001, effective September 1, 2017,

Relating to State Contracts with and Investment in Companies that do Business with Iran,
Sudan, or any known foreign terrorist organizations

Effective September 1, 2017, Contractor verifies that it/he/she does not do business with Iran,
Sudan, or any known foreign terrorist organizations and will not do business with Iran, Sudan, or
any known foreign terrorist organizations during the term of this contract. The term “foreign
terrorist organization” is defined by Texas Government Code Section 806.001, effective
September 1, 2017.

Verification Regarding No Discrimination of Firearm Entities or Trade Associations

By submitting a proposal, the proposer certifies that does not have a practice, policy, guidance or
directive that discriminates against a firearm entity or firearm trade association and will not
discriminate against a firearm entity or firearm trade association during the term of any contract
resulting from the solicitation. A “firearm entity” means a firearm, firearm accessory, or
ammunition manufacture, distribute, wholesaler, supplier or retailer, or a sport shooting range. A
“firearm trade association” means any person, corporation, unincorporated association,
federation, business league or business organization that is not organized or operated for profit
for which none of its net earning inures to the benefit of any private shareholder or an individual
that has two or more firearm entities as members, or is exempt for federal income taxation under
Section 501(c) of the Internal Revenue Code.

1 Definition: “boycott” means refusing to deal with, terminating business activities with, or otherwise taking any action
that is intended to penalize, inflict economic harm on, or limit commercial relations specifically with Israel, or with a
person or entity doing business in Israel or in an Israeli-controlled territory, but does not include an action made for
ordinary business purposes.



GREENVILLE INDEPENDENT SCHOOL DISTRICT
GMS & LP WATERS PORTABLES, TRAVIS RENOVATION, AND GHS BOILER
REPLACEMENT
Request for Competitive Sealed Proposal Number 24-002

Verification Relating to State Contracts with and Investments in Companies that Boycott
Energy Companies

Pursuant to Texas Government Code, 2274, as enacted in SB13 by the 87th Legislature, if
Contractor is a for-profit organization, association, corporation, partnership, joint venture, limited
partnership, limited liability partnership, or limited liability company, including a wholly owned
subsidiary, majority- owned subsidiary, parent company, or affiliate of those entities or business
associations (specifically excluding sole proprietorships) that exists to make a profit, which has
ten (10) or more full-time employees and the value of the contract with District is $100,000 or
more, the Contractor represents and warrants to the District that the Contractor does not boycott
energy companies2 and will not boycott energy companies during the term of any contract
resulting from the solicitation.

Certification of Compliance with Texas Family Code

As per Section 14.52 of the Texas Family Code, added by S.B. 84, Acts, 73rd Legislature, R.S.
(1993), all Contractor certifies as follows: I, the undersigned proposer, do hereby acknowledge
that NO sole proprietor, partner, majority shareholder of a corporation or an owner of 10% or more
of another business entity is 30 days or more delinquent in paying child support under a court
order or a written repayment agreement. | understand that under this provision, a sole
proprietorship, partnership, corporation or other entity in which a sole proprietor, partner, majority
shareholder or a corporation or other entity in which a sole proprietor, partner, majority
shareholder or a corporation or an owner of 10% or more of another entity is 30 days or more
delinquent in paying child support under a court order or a written repayment agreement is NOT
eligible to bid or receive a state contract.

Company Name:

Signature of Company’s Authorized Official:

Print Name:
Title Date:




GREENVILLE INDEPENDENT SCHOOL DISTRICT
GMS & LP WATERS PORTABLES, TRAVIS RENOVATION, AND GHS BOILER
REPLACEMENT
Request for Competitive Sealed Proposal Number 24-002

CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnalre reflects changes made to the law by H.B. 23, B4th Leg., Regular Session. OFFICE USE ONLY

This quastionnalre IS Daing fied In accordance with Chapter 176, Local Government Coda, Iy a vendor who
nas a business ralationship as defined Dy Section 176.001(1-a) wiih a local governmental entity and the
vendor meeis requirements under Saction 176.006(8).

Date Aecaived

By |3 this questionnaire mist be filed with the records adminisirator of the local governmeantal entity not latar
than the Tinh Dusiness gy arter the date the vendor Decomes aware of facts ihat require the statement o De
filed. See Sechion 176.006(a-1), Local Governmeant Coda.

A vVandor COMMIts an offensa if the vandr knowingly viokates Saction 176,006, Local Governmeant Coda. An
offansa undar this sacion IS & mIsdemaandcr.

] Mame of vendor who has a business relationship with local governmental entity.

2
2] Check this box if you are filing an update to a previously filed que stionnaire. [The law requires that you file an updated

completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became awara that the originally filed questionnaire was incomplate or inaccurate.)

Bl Mame of local government officer about whom the information is being disclosed.

Mame of Officer

ﬂ Describe sach employment or other business relationship with the local government officer, or a family member of the
officer, as describad by Saction 176.003(a)(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CIQ as necessary.

A. s the local government officer or a family member of the officer receiving or likely o receive taxable income,
cther than investment income, from the vendor?

I:I Yes I:I Mo

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local govermment officer or a family member of the officer AND the taxable income is not received from the
local governmental antity ?

I:I Yas I:I No

ﬂ Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownarship interest of one parcent or more.

]
I:I Check this box if the vendor has given the local govemment officer or a family member of the officer one or more gifis
as described in Section 176.002(a)(2)(B), excluding gifts described in Section 176.003(a-1).

Signature of vendor doing DUSINess with ihe govemmental entity Date

Form provided Dy Texas Ethics Commission www.ethics. state brus Rewvizad 11732015



Greenville ISD - Issued for Construction 23168.0000
Greenville MS & LP Waters Portables, Travis Renovation, and GHS Boiler Replacement 27 July 2023

DOCUMENT 00 72 00
GENERAL CONDITIONS

A. The General Conditions of the Contract for Construction, AIA Document A201, 2017
Edition, referenced as the General Conditions, are a part of the Contract Documents.

1. A draft of AIA Document A201 is available for inspection as Document 00 72 00.10
"AlA A201 General Conditions of the Contract for Construction."

2. A draft of AIA Document A101 is available for inspection as Document 00 72 00.20
"AlA A101 Standard Form of Agreement Between Owner and Contractor."

3. A draft of AIA Document A101 Exhibit A is available for inspection as
Document 00 72 00.20 "AlA A101 Exhibit A Insurance and Bonds."

B. The Contractor is directed, as a condition of the Contract, to acquaint itself-with the
Articles of the General Conditions and to notify and apprise its subcontractors and other
entities of the conditions governing the Contract for Construction.

C. No contractual adjustments shall be due for failure of each entity to fully acquaint itself-
with the General Conditions.

D. The General Conditions of the Contract is amended by Supplementary Conditions.

E.  The provisions of the General and Supplementary Conditions and Division 1 General
Requirements together apply to the work specified in each Section of the Contract
Specifications and indicated on the Contract Drawings.

F.  Where conflicts occur concerning the Architect's duties and responsibilities between the
General Conditions and the Agreement between the Owner and Architect, the
Agreement takes precedence.

G. Ifnotincluded in the Owner/Contractor Agreement or specifically included in the bidding
documents, obtain the Owner’s insurance requirements prior to submitting a bid.

END OF DOCUMENT
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Interpretation
1.18,1.23,14,411,5.1,6.1.2,15:1.1
Interpretations, Written

4.2.11,4.2.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,35,3.8.2,3.8.3,3.12,3.13, 3.15.1,
5.2.1,6.2.1,7.34,9.3.2,9.3.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1,14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
15,23.2,3.2.3,3.2.4,3.6,3.7, 3:12:10, 3.13, 9.6 .4,
9.9.1,10.2.2,13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8,
15.4

Liens
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4,/15.2.8
Limitations, Statutes of

12.25,15.1.2,154.1.1

Limitations of Liability
3.2.2,35,3.12.10,3.12.10.1, 3.17, 3.18.1, 4.2.6,
427,6.2.2,9.42,9.6.4,9.6.7,9.6.8,10.2.5, 10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,2.2,25,3.2.2,3.10,3.11,3.12.5, 3.15.1, 4.2.7,
52,53,54.1,6.24,7.3,7.4,82,/9.2,93.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10,12.2,.18.4, 14, 15,
15.1.2,15.1.3,15.15

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,35,3.8.2,38.3,3.12, 3.13,3.15.1,
5.2.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4,14.2.1.1,14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1, 15.2.5,15.2.6, 15.3, 15.4.1,
154.1.1
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Minor Changes in the Work
1.1.1,3.4.2,3.128,4.28,7.1, 7.4
MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

111

Modifications to the Contract
111,11.2,25,3.11,412,42.1,5.23,7,83.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.4,25,35,4.26,6.2.4,95.1,9.8.2,9.9.3,9.10.4,
12.2

Notice
16,16.1,16.2,2.1.2,2.2.2,,2.2.3,2.2.4,25,3.2.4,
3.3.1,3.7.4,3.75,39.2,3.12.9,3.12.10,5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1,14.2.2,14.4.2,15.1.3,15.1.5,
15.1.6,154.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.2.3

Notice of Claims

1.6.2,2.1.2,3.74,9.6.8,10.2.8, 15.1.3, 15.1.5,
15.1.6,15.2.8,15.3.2, 15.4.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written
11.1,24,39.2,7,82.2,115,12.1,12.2.2.1,13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,13.2.2,14.1.1.4

Owner, Information and Services Required of the
2.1.2,2.2,2.3,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,
9.3.2,9.6.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2, 13.4.1,
13.4.2,14.1.1.4,14.1.4,15.1.4

Owner’s Authority
15,2.1.1,23.32.4,25,3.4.2,3.8.1,3.12.10, 3.14.2,
412,424,429,521,524,54.1,6.1,6.3,7.2.1,
7.3.1,8.2.2,8.3.1,9.3.2,95.1,9.6.4,9.9.1,9.10.2,
10.3.2,11.4,115,12.2.2,12.3,13.2.2,14.3, 14.4,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,53,5.4,9.6.4,9.10.2,14.2.2

Owner’s Right to Carry Out the Work
2.5,14.2.2

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.4

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract
14.2,14.4

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.16,1.1.7,15,23.6,32.2,3.11, 3.17,4.2.12,
5.3

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.25

Patents

3.17

Payment, Applications for
425,7.39,9.2,9.3,9.4,95,9.6.3,9.7,9.85,9.10.1,
14.2.3,14.2.4,14.4.3

Payment, Certificates for
4.25,4.29,933,94,95,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,14.1.1.3,14.24

Payment, Failure of

9.5.1.3,9.7,9.10.2, 135, 14.1.1.3, 14.2.1.2
Payment, Final
4.2.1,4.2.9,9.10,12.3,14.24,144.3

Payment Bond, Performance Bond and
7.34.4,9.6.7,9.10.3,11.1.2

Payments, Progress
9.3,9.6,9.85,9.10.3,14.2.3,15.14
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,951.3,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.34.4,9.6.7,9.10.3,11.1.2

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.3.4.4,10.2.2

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

AIA Document A201 - 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017.
All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract
Documents” are trademarks of The American Institute of Architects. This draft was produced at 19:45:30 ET on 07/26/2023 under Order
No.4104244042 which expires on 07/23/2024, is not for resale, is licensed for one-time use only, and may only be used in accordance with
the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (894791268)



Progress and Completion
422,82,98,99.1,141.4,151.4

Progress Payments
9.3,9.6,9.85,9.10.3,14.2.3,15.1.4

Project, Definition of

1.1.4

Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

111

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
15,23.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4, 9.9.1,
10.2.2,13.1,13.3,13.4.1, 13.4.2, 13,5, 14, 15.2.8,
15.4

Rejection of Work

4.26,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.21,35,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1,9.10.1
Representatives
2.1.1,3.1.1,39,4.1.1,4.2.10,13.2.1
Responsibility for Those Performing the Work
3.3.2,3.18,4.2.2,4.2.3,5.3,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.85,9.9.1,9.10.2, 9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,312.7,6.1.3

Review of Contractor’s Submittals by Owner and
Avrchitect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies
1.1.2,2.4,25,35,3.74,3.15.2,4.2.6,5.3,5.4,6.1,
6.3,7.3.1,83,95.1,9.7,10.25,10.3,12.2.1, 12.2.2,
12.2.4,13.3,14,15.4

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

154.1

Safety of Persons and Property

10.2,104

Safety Precautions and Programs
3.3.1,4.2.2,42.7,53,10.1,10.2,10.4

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3,15.1.6.2

Separate Contracts and Contractors
1.1.4,3125,3.14.2,4.24,42.7,6,8.3.1,12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,42.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,333,3.7.1,3.74,42,99.2,94.2,9.10.1, 13.4
Site Visits, Architect’s
3.74,422,429,94.2,95.1,99.2,9.10.1, 134
Special Inspections and Testing
4.26,12.2.1,13.4

Specifications, Definition of

1.1.6

Specifications
1.1.1,1.16,1.2.2,15,3.12.10,3.17,/4.2714
Statute of Limitations

15.1.2,15.4.1.1

Stopping the Work

2.2.2,2.4,9.7,10.3,14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

511

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,5.2.3,5.3, 5.4,
9.3.1.2,9.6.7

Subcontractual Relations
5.3,54,9.3.1.2,9.6,9.10,10.2.1,14.1,14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2,3,7.34,9.2,9.3,
9.8,9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.125,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
429,81.1,813,823,9.4.2,9.8,9.9.1,9.10.3,
12.2,15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

5.2.3,5.24

Substitution of Architect

2.3.3
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Substitutions of Materials

3.4.2,35,7.3.8

Sub-subcontractor, Definition of

51.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,
7.13,7.3.4,82,83.1,94.2,10,12,14,15.1.4
Suppliers
15,3.12.1,4.2.4,4.2.6,5.2.1,9.3,9.4.2,9.5.4, 9.6,
9.10.5,14.2.1

Surety

5.4.1.2,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2, 9.10.3

Surveys

117,234

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.75,5.4.2,14.3

Suspension or Termination of the Contract
54.1.1, 14

Taxes

3.6,3.8.21,73.4.4

Termination by the Contractor

14.1,15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

2.3.3

Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,3.33,3.7.1,42.2,426,4.2.9,94.2,9.8.3,
9.9.2,9.10.1,10.3.2,12.2.1, 134

TIME

8

Time, Delays and Extensions of
3.24,3.74,523,7.21,73.1,7.4,8.3,9.5.1,9.7,
10.3.2,10.4,14.3.2,15.1.6, 15.2.5

Time Limits

2.1.2,2.2,25,3.2.2,3.10,3.11, 3.12.5,3.15.1, 4.2,
5.2,5.3,5.4,6.2.4,7.3,7.4,8.2,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14,
15.1.2,15.1.3,15.4

Time Limits on Claims
3.7.4,10.2.8,15.1.2,15.1.3

Title to Work

9.3.2,9.3.3

UNCOVERING AND CORRECTION OF
WORK

12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.7.4,8.3.1,10.3

Unit Prices

7.3.3.2,9.1.2

Use of Documents

1.1.1,15,2.3.6,3.12.6,5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Contractor
9.10.5,13.3.2, 15.1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4,12.2.2.1, 13.3.2, 14.2.4, 15.1.7
Waiver of Consequential Damages
14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,4.2.9,9.3.3,9.8.4,9.9.1,9.10.2,9.10.4, 12.2.2,
15.1.2

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
15.2,3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3,
13.2,13.3.2,15.4.4.2

Written Interpretations

42.11,4.2.12

Written Orders
1.1.1,2.4,39,7,8.2.2,12.1,12.2,13.4.2,14.3.1
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement, and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms,
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or
proposal, or portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either
written or oral. Contractor and Owner represent that they are not relying on any such prior communications,
negotiations, representations or agreements in entering into this Contract. The Contract may be amended or
modified only by a Modification. The Contract Documents shall not be construed to create a contractual relationship
of any kind (1) between the Contractor and the Architect or the Architect’s consultants, (2) between the Owner and a
Subcontractor or a Sub-subcontractor, (3) between the Owner and the Architect or the Architect’s consultants, or (4)
between any persons or entities other than the Owner and the Contractor.

§ 1.1.3 The Work

The term "Work" means the construction and services required by the Contract Documents, whether, completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may-be the whole
or a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results. Contractor’s review of the Contract Documents is solely in its capacity as a contractor.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid
or unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
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enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall
not control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization

Terms capitalized in these General Conditions include those that are (1) specifically defined within the Contract
Documents, (2) the titles of numbered articles, or (3) the titles of other documents published by the American
Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and
articles such as "the™ and "an,” but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 Subject to any separate agreement between the Owner and the relevant parties, all Drawings, Specifications,
plans, including those in electronic form, and buildings, and the architectural works (as defined by 17 UJ.S.C. 101)
embodied thereby, prepared in connection with the Project by the Architect, Owner, Contractor, Subcontractor, any
Sub-subcontractor, consultant, supplier, materialman, or other contractor and copies thereof furnished by any of
them are and shall remain, or are herein conveyed to become, the Owner’s property upon creation, and the Owner
shall hold all common law, statutory and other reserved rights, including copyrights, rights in them, including all
copyright rights (collectively "Work Product™); provided, however, that Work Product shall notinclude proprietary
financial and administrative information developed in the ordinary course of business or documents of-any type
outside the scope of this Agreement. Contractor agrees and does hereby assign, grant, transfer and convey to
Owner, its successors and assigns, Contractor’s entire right, title, interest and ownership in and to such Work
Product, including, without limitation, all rights relating to copyright arising under 17 U.S.C. Section 101 et. seq.
and any and all copyright registrations or applications associated therewith. Contractor confirms that Owner and its
successors and assigns shall own Contractor’s right, title and interest in and to, including the right to use, reproduce,
make derivative works, distribute by sale, rental, lease or lending or by other transfer of ownership, to perform
publicly, and to display, all such Work Product, whether or not such Work Product constitutes a "work made for
hire" as defined in 17 U.S.C. Section 101 or was created by or for Contractor under 17 U.S.C. Section 201(b).
Contractor shall use diligent efforts to obtain similar assignments and confirmations from all of its Subcontractors,
Sub-subcontractors, consultants, suppliers, and materialmen; provided, however, that Contractor shall not be
required to obtain assignment of pre-existing intellectual property rights of any Subcontractor, Sub-subcontractor,
consultants, supplier, or materialman and, pursuant to Section 5.3.1, must promptly inform the Owner of any
inability to obtain the assignments and confirmations required by this Section. The Work Product is to be used only
by the Contractor, its Subcontractors, Sub-subcontractors, consultants, suppliers, and materialmen with respect to
this Project and is not to be used on any other project. The Contractor, Subcontractors, Sub-subcontractors, and
material or equipment suppliers shall not own or claim a copyright in the Instruments of Service. Contractor,
Subcontractors, and material or equipment suppliers are granted a limited license to use and reproduce applicable
portions of the Work Product prepared by the Architect appropriate to and for use in the execution of their Work
under the Contract Documents. Submission or distribution to meet official regulatory requirements or for other
purposes in connection with this Project is not to be construed as publication in derogation of the Architect’s or
Architect’s consultants’ reserved rights, Owner’s copyright or other reserved right. Contractor shall deliver all
copies of the Work Product to Owner upon the earlier to occur of the Owner’s request, completion of the Work, or
termination of the Contract.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice,
if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may
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not use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work
without the specific written consent of the Owner, Architect, and the Architect’s consultants. The Contractor
confirms and agrees that the Owner has and shall retain all rights, title, and interest in and to such drawings,
documents, designs and information, including, without limitation, any copyright or other intellectual property
rights, and that by use of such drawings, documents, designs and information, the Contractor shall not acquire any
right, title, or interest in such drawings, documents, designs and information, including, without limitation, any
copyright or other intellectual property rights.

§ 1.5.3 License. To the extent necessary or appropriate to allow Owner to receive the benefit of the Work,
Contractor hereby grants to Owner and its affiliates a non-exclusive, irrevocable, worldwide, fully paid-up, royalty-
free, assignable license (a) to access and use the software, processes and other intellectual property used to perform
the Work under, and (b) to permit Owner’s designees to access and use such software, processes and other
intellectual property in connection with providing goods or services to, or purchasing goods or services from,
Owner.

§ 1.5.4 Ownership. Contractor agrees that, as between Contractor and Owner, all Work Product is the sole property
of Owner. Contractor hereby does, and will cause its employees, contractors and subcontractors to, irrevocably,
perpetually and unconditionally assign to Owner without further consideration all worldwide rights, title, and
interest each may have in any Work Product, including any Proprietary Rights relating thereto of-any-sort
throughout the world, except for any Contractor Intellectual Property contained in any Work Product. Such rights
will vest in Owner upon the development, construction, implementation, completion, design, delivery, integration,
attachment, incorporation or installation of the relevant Work Product. If any Proprietary Rights, including artists’
rights and moral rights, in any Work Product cannot (as a matter of Law) be assigned by Contractor‘or.Contractor’s
employees, contractors or subcontractors to Owner, then: (a) Contractor irrevocably, perpetually-and unconditionally
does, and will cause its employees, contractors and subcontractors to, waive the enforcement of such rights and all
Claims of any kind against Owner with respect to such rights; and (b) to the extent Contractor or-any of its
employees, contractors or subcontractors cannot (as a matter of Law) make the waiver in subsection'(a) of this
Section, Contractor irrevocably, perpetually and unconditionally grants, and will cause its employees, contractors
and subcontractors to irrevocably, perpetually and unconditionally grant, to Owner an exclusive (without
reservation), perpetual, irrevocable, worldwide, fully paid-up, royalty-free, transferable, assignable license, with the
right to sublicense through multiple levels of sublicensees, under any and all such rights: (i) to reproduce, create
derivative works of, distribute, publicly perform, publicly display, and digitally perform, and otherwise'use and
exploit such Work Product in any medium or format, whether now known or hereafter discovered; (ii) to use, make,
have made, sell, offer to sell, import, and otherwise exploit such Work Product and any product or service based on,
embodying, incorporating, or derived from such Work Product; and (iii) to exercise any and all other present or
future rights not yet known in such Work Product. Contractor hereby assigns, and will cause its employees,
contractors and subcontractors to assign, to Owner any and all Claims, past, present, or future, of any nature
whatsoever, that Contractor or its employees, contractors or subcontractors may have for infringement,
misappropriation, or violation of any Proprietary Right assigned to Owner pursuant to this Section.

§ 1.5.5 Contractor Intellectual Property. Owner acknowledges that the Work Product may include Contractor
Intellectual Property, and agrees, as between Owner and Contractor, that Contractor will retain ownership of all such
Contractor Intellectual Property, including all Proprietary Rights therein and thereto. To the extent that any
Contractor Intellectual Property is contained in any Work Product, or necessary for Owner to use or fully exploit any
Work Product, then Contractor irrevocably, perpetually and unconditionally grants, and will cause its employees,
contractors and subcontractors to irrevocably, perpetually and unconditionally grant, to Owner a non-exclusive,
perpetual, irrevocable, worldwide, fully paid-up, royalty-free, transferable, assignable license, with the right to
sublicense through multiple levels of sublicensees: (a) to reproduce, create derivative works of, distribute, publicly
perform, publicly display, and digitally perform, and otherwise use and exploit such Contractor Intellectual Property
in any medium or format, whether now known or hereafter discovered; (b) to use, make, have made, sell, offer to
sell, import, and otherwise exploit such Contractor Intellectual Property and any product or service based on,
embodying, incorporating, or derived from such Contractor Intellectual Property; and (c) to exercise any and all
other present or future rights not yet known in such Contractor Intellectual Property; provided, however, that this
license will not permit the commercial exploitation of such Contractor Intellectual Property on a stand-alone basis.
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§ 1.5.6 Further Assurances. Subsequent to the execution and delivery of the Contract Documents, and without any
additional consideration, Contractor will execute and deliver, and will cause its employees, contractors and
subcontractors to execute and deliver, any further legal instruments (in such form as is acceptable to Owner and
Contractor) and perform reasonable acts that in each case are or may become reasonably necessary to effectuate the
purposes of this Article.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by
courier, or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by
certified or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission
The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative‘who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The'term "Owner" means
the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen (15) days after receipt of a writtenrequest,
information necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights.
Such information shall include a correct statement of the record legal title to the property on which the Project is
located, usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements

§ 2.2.1 Upon written request by the Contractor, the Owner shall furnish to the Contractor reasonable evidence that
the Owner has made financial arrangements to fulfill the Owner’s obligations under the Contract in accordance with
Tex. Bus. and Comm. Code §56.054.

§ 2.2.2 Where the Owner has designated information furnished under this Section 2.2 as "confidential," the
Contractor shall keep the information confidential and shall not disclose it to any other person. However, the
Contractor may disclose "confidential" information, after seven (7) days’ notice to the Owner, where disclosure is
required by law, including a subpoena or other form of compulsory legal process issued by a court or governmental
entity, or by court or arbitrator(s) order. The Contractor may also disclose "confidential" information to'its
employees, consultants, sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to
know the content of such information solely and exclusively for the Project and who agree to maintain the
confidentiality of such information.

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities. The Contractor shall assist the Owner in obtaining any such approvals as may be
reasonably requested by the Owner.

§ 2.3.2 If required by applicable law or prudent practice, the Owner shall retain an architect lawfully licensed to
practice architecture, or an entity lawfully practicing architecture, in the jurisdiction where the Project is located.
That person or entity is identified as the Architect in the Agreement and is referred to throughout the Contract
Documents as if singular in number.
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§ 2.3.3 If the employment of the Architect terminates, and if required by applicable law or prudent practice, the
Owner shall employ a successor whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work. Notwithstanding the foregoing, the Contractor may not rely upon such information or any other information
provided by or on behalf of the Owner when the Contractor knows or reasonably should know that the information
is inaccurate, inadequate, incomplete, or otherwise unfit for its intended purpose. The Owner makes no
representation or warranty that any information provided to Contractor by or on behalf of the Owner is accurate,
correct, complete, fit for its intended purpose or can be used without infringing any patent, copyright, trademark, or
other Intellectual Property Rights of third parties. The Contractor shall exercise proper precautions relating to the
safe performance of the Work, particularly with respect to the location of utilities and pre-existing conditions.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control
and necessary to the Contractor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work

If the Contractor fails to commence correction of Work that is not in accordance with the requirements of the
Contract Documents as required by Section 12.2 or provide a reasonable plan for correction of such defective work
within ten-days after receipt of written notice from the Owner to commence and continue correction of such
defective work or repeatedly fails to carry out Work in accordance with the Contract Documents; the Owner may
issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such-order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the
Owner to exercise this right for the benefit of the Contractor or any other person or entity except to the extent
required by Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten (10)day period after receipt of notice from the Owner to commence and continue correction or provide a
reasonable plan for correction of such default or neglect with diligence and promptness, the Owner may, without
prejudice to other remedies the Owner may have, correct such default or neglect. The Architect may, pursuant to
Section 9.5.1, withhold or nullify a Certificate for Payment in whole or in part, to the extent reasonably necessary to
reimburse the Owner for the reasonable cost of correcting such deficiencies, including Owner’s expenses and
compensation for the Architect’s additional services made necessary by such default, neglect, or failure. If current
and future payments are not sufficient to cover such amounts, the Contractor shall pay the difference to the Owner.
If the Contractor disagrees with the actions of the Owner or the Architect, the nature or the cause of such default or
neglect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to Article 15.
Notwithstanding the notice requirements of this section, in the event of an emergency, Owner and Contractor shall
be entitled to take remedial and other necessary action immediately and without prior notice. In no event shall the
Owner’s exercise of any rights or remedies under this Article 2 or the Contract Documents relieve the Contractor
from any liabilities arising from any default, violation or failure to abide by the Contract Documents.

ARTICLE 3  CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor” means
the Contractor or the Contractor’s authorized representative.
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§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents. The Contractor and each Subcontractor shall evaluate
and satisfy themselves as to the conditions and limitations under which the Work is to be performed, including,
without limitation, (1) the location, condition, layout and nature of the Project site and surrounding areas including
all access, hoisting requirements and conditions, site logistics, and the geotechnical report, (2) generally prevailing
climatic conditions, (3) anticipated labor supply and costs, (4) availability and cost of materials, tools and
equipment, (5) any applicable rules and restrictions of Owner relating to construction on the real property and other
buildings located in the vicinity of the Project, (6) applicable codes and laws, and (7) other similarissues. The
Owner assumes no responsibility or liability for the physical condition or safety of the Project site or any
improvements located on the Project site. The Contractor and its Subcontractors shall be solely responsible for
providing a safe place for the performance of their Work. The Owner shall not be required to make any adjustment
in either the Contract Sum or Contract Time in connection with any failure by the Contractor or-any Subcontractor
to comply with the requirements of this section.

§ 3.2.2. It is recognized that the Contractor’s review obligations are made in the Contractor’s capacity.as a
contractor and not as a licensed design professional, unless otherwise specifically provided in the Contract
Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities exceptto the extent that
it would be expected to do in its capacity as a contractor and not as a licensed design professional, but the Contractor
shall promptly report to the Architect and Owner any nonconformity discovered by or made known tothe Contractor
as a request for information in such form as the Architect or Owner may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or, instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7,
as would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities, except to the extent that Contractor
knew or should have known of such matters and failed to promptly notify Owner and/or the Architect.as provided
herein.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work in accordance with the Contract Documents, using the
Contractor’s best skill and attention. The Contractor shall be solely responsible for, and have control over,
construction means, methods, techniques, sequences, and procedures, and for coordinating all portions of the Work
under the Contract. If the Contract Documents give specific instructions concerning construction means, methods,
techniques, sequences, or procedures, the Contractor shall evaluate the jobsite safety thereof and shall be solely
responsible for the jobsite safety of such means, methods, techniques, sequences, or procedures. If the Contractor
determines that such means, methods, techniques, sequences or procedures may not be safe, the Contractor shall
give timely notice to the Owner and Architect, and, if practical, shall propose alternative means, methods,
techniques, sequences, or procedures. The Architect shall evaluate the proposed alternative solely for conformance
with the design intent for the completed construction. Unless the Architect objects to the Contractor’s proposed
alternative, the Contractor shall perform the Work using its alternative means, methods, techniques, sequences, or
procedures.
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§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.3.4 Contractor shall ensure that all material suppliers and Subcontractors adhere to the Contract Documents and
that they order and provide materials to the jobsite on time, taking into account the current market and delivery
conditions. Contractor shall coordinate its Work with that of all persons or entities performing portions of the Work
on the Project, including deliveries, storage, installations and construction of utilities.

§ 3.3.5 Contractor shall develop and implement a system and procedures for reviewing its own Work and the work of
its Subcontractors for defects and deficiencies, including the preparation of all appropriate quality control
documentation, to assure that all such defects and deficiencies are discovered and corrected. The Cantractor shall be
responsible for inspection of portions of Work already performed under this Contract to determine that such portions
are in proper condition to receive subsequent Work.

§ 3.3.6 Contractor shall develop and implement a system and procedures for preparing, reviewing-and-processing
Change Orders which fully complies with Article 7 and assures that the preparation of change proposals and
responses to Construction Change Directives include the submittal of: (a) an explanation of the reasons for any
requested changes in the Contract Sum; (b) identification of supporting documents to verify any requested cost
changes; and (c) a detailed explanation of any critical path schedule impacts.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with

Section 3.12.8 or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions
only with the consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or
Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them or who Contractor knows or through diligence should know is not authorized to
work under applicable laws. At no time shall any individual engage in any illegal activities at the site, consume or
possess alcoholic beverages at the site, or use illegal drugs at the site. Contractor understands and agrees that if its
employees or any other person carrying out the Work engage in unsafe, inappropriate, offensive or disorderly
conduct or harasses Owner, its guests, employees or patrons, Owner may require Contractor to permanently remove
such offending employees from site.

§ 3.4.3 The Contractor shall deliver, handle, store and install materials in accordance with the manufacturers’
instructions or the Contract Documents.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that it will perform all elements of the Work in
accordance with the Contract Documents and that materials and equipment furnished under the Contract will be of
good quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants
that the Work will conform to the requirements of the Contract Documents and will be free from defects, except for
those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or equipment
not conforming to these requirements may be considered defective. The Contractor’s warranty excludes remedy for
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient
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maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect or Owner,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment. Contractor’s
express warranties contained herein are not limited by the provisions of Section 12.2 and shall be in addition to any
warranties, indemnities, claims, rights, actions or remedies that Owner may have in the Contract Documents or at
law or in equity for defective Work or breach of the Contract Documents.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in
the name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.
Contractor shall be responsible for providing all such warranties to Owner regardless of any dispute with Owner or
with any Subcontractor.

§ 3.5.3 Contractor shall assign Subcontractor, manufacturer and supplier warranties and guarantees directly to the
Owner. During the one (1) year period for correction of the Work, Contractor shall enforce the Subcontractors’,
manufacturers’ and suppliers’ warranties for the benefit of Owner or its assigns. After expiration of such period, the
Contractor shall make reasonable efforts to continue to aid Owner in enforcing any continuing warranties assigned
to Owner. Contractors’ obligations under this section shall survive the expirations or earlier termination of the
Contract.

§ 3.5.4 Al guarantees and warranties of materials and services furnished to Contractor or Subcontractors by any
Subcontractor, manufacturer or supplier shall be deemed to run for the benefit of the Owner. Contractor-hereby
assigns to Owner the benefits of all guarantees and warranties of all Subcontractors, manufacturers and suppliers
engaged for the Project, but such assignment shall not relieve Contractor of its warranty obligations to Owner under
the Contract Documents or Applicable Laws. The Contractor further agrees to perform the Work in such a manner
S0 as to preserve any and all such guarantees and warranties.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or.merely scheduled
to go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are received or negotiations concluded. The Contractor shall procure all certificates of
occupancy (and similar certificates and permits), and pay all charges and fees, and give all notices necessary and
incidental to the due and lawful prosecution of the Work. Contractor shall deliver to Owner certificates of
inspection, use, and occupancy upon completion of the Work in sufficient time for occupation of the Project in
accordance with the approved schedule for the Work.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes,/ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear the costs attributable to correction. Notwithstanding the foregoing, the Contractor shall
be responsible for complying with all laws, statutes, ordinances, building codes and rules and regulations affecting
the means and methods of how the Work is to be performed.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly
provide notice to the Owner and the Architect before conditions are disturbed and in no event later than fourteen
(14) days after first observance of the conditions. The Architect will promptly investigate such conditions and, if the
Architect determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time
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required for, performance of any part of the Work, will recommend that an equitable adjustment be made in the
Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are not materially
different from those indicated in the Contract Documents and that no change in the terms of the Contract is justified,
the Architect shall promptly notify the Owner and Contractor, stating the reasons. If either party disputes the
Architect’s determination or recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection. Contractor shall obtain written approval from Owner of the actual cost of any item covered-by allowances
before incurring such costs. The Contractor shall keep separate and adequate records of all allowances and submit
records of the allowances to the Owner no less than monthly and with each Application for Payment.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit,
and other expenses contemplated for stated allowance amounts shall be included in the Contract Sum
but not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual
costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under
Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable/promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor will include the superintendent in its list of Key Personnel.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Ownet’s consent,
except when necessitated by the voluntary or involuntary termination of the superintendent’s employment or other
customary or temporary absences in the course of superintendent’s employment where the Contractor has provided a
qualified substitute. The Owner’ consent to any change of the superintendent which shall not unreasonably be
withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, prior to being awarded the Contract, shall have submitted for the Owner’s and Architect’s
information a Contractor’s initial construction schedule for the Work. The schedule shall contain customary
information appropriate for the Project, including (1) the date of commencement of the Work, Milestone Completion
Dates (if required), and the date of Substantial Completion; (2) an apportionment of the Work by construction
activity; and (3) the time required for completion of each portion of the Work. The schedule shall provide for the
orderly progression of the Work to completion and shall not exceed time limits current under the Contract
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Documents. The schedule shall be revised at appropriate intervals as required by the conditions of the Work and
Project. Schedule details may be added or deleted for clarity during the life of the project for Contractor’s
convenience and without prior approval from the Owner, provided established and approved contract
turn/acceptance dates are not negatively impacted.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.

8§ 3.10.4 Contractor must prepare and maintain the progress schedule in a detailed precedence-style critical path
management ("CPM") format reasonably satisfactory to the Owner that shall also (i) provide a graphic
representation of all activities and events that will occur during performance of the Work; (ii) identify each phase of
construction and occupancy; and (iii) set forth dates that are critical in ensuring the timely and orderly-completion of
the Work in accordance with the requirements of the Contract Documents. The Contractor shall monitor the
progress of the Work for conformance with the requirements of the Schedule and shall promptly advise the Owner
of any delays or potential delays. In the event of any delay, the Contractor shall propose an affirmative plan to
correct the delay, including overtime and/or additional labor, if necessary. In no event shall any progress report or
written notice delivered to the Owner of a delay constitute an adjustment in the Contract Time, any Milestone
Completion Date, or the Contract Sum unless any such adjustment is agreed to by the Owner and-authorized
pursuant to a Change Order.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction ("As Built Drawings™), and the approved Shop Drawings, Product
Data, Samples, and similar required submittals. These shall be in electronic form or paper copy, available to the
Architect and Owner, and delivered to the Architect for submittal to the Owner upon completion of the Work as a
record of the Work as constructed. These documents shall be available to Architect and Owner during the progress
of the Work for review to ensure general conformance with the Project and the requirements of the Contract
Documents. As-Built Documents shall contain, but not be limited to: (i) the actual location of the underground
utilities and appurtenances as referenced to permanent surface improvements; (ii) the location of internal utilities
and appurtenances concealed in building structures; and (iii) significant changes during the construction process and
significant detail not shown in the original Contract Documents. The As-Built Documents are to’be kept accurately
and no work shall be permanently concealed until the required information has been recorded. As part,of the Project
closeout submittals, and prior to release by Owner of Final Payment, Contractor shall submit one (1) set 'of accurate
and complete As-Built Documents to Architect for Architect’s review for general conformance with the Project.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams,
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.
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§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose
is to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed
in the Contract Documents for those portions of the Work for which the Contract Documents require submittals.
Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the
Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that
are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents-require submittal
and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall-not-be relieved
of responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of
Shop Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the
Architect of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions'in Shop
Drawings, Product Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems; materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely
upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings, and other submittals prepared by such professional. Shop Drawings, and other submittals related to the
Work, designed or certified by such professional, if prepared by others, shall bear such professional’s written
approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy
and accuracy of the services, certifications, and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor the performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or take other
appropriate action on submittals only for the limited purpose of checking for conformance with information given
and the design concept expressed in the Contract Documents.
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§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at
the time and in the form specified by the Architect.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.13.1 The Contractor will obtain from the applicable authorities any permits or licenses in grder to swing cranes
over City streets. Contractor shall not swing any cranes over adjacent property without written consent from
adjacent property owners. All cranes, scaffolding, personnel lifts and accompanying equipment shall be adequately
secured and stabilized according to all applicable laws, regulations, and codes and adequate safety measures shall be
taken in connection with extraordinary weather events.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to
make its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition
existing prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or
by excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate-Contractor
except with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor; its consent to
cutting or otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do’so and the
Owner shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for.infringement
of copyrights and patent rights arising from the Contractor’s infringement of any copyright or patent and shall hold
the Owner and Architect harmless from loss on account thereof, but shall not be responsible for defense or loss
when a particular design, process, or product of a particular manufacturer or manufacturers is required by the
Contract Documents, or where the copyright violations are contained in Drawings, Specifications, or other
documents prepared by the Owner or Architect. However, if an infringement of a copyright or patent is discovered
by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the information is
promptly furnished to the Architect.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, Contractor shall defend, indemnify, and hold Owner and its officers,
directors, shareholders, members, managers, partners, agents, affiliates, employees and independent contractors
(collectively, the "Indemnitees™), harmless from and against all demands, claims, causes of action, lawsuits,
proceedings, investigations, liabilities, damages, penalties, losses, expenses, and costs (including, but not limited to,
reasonable attorneys’ fees and court costs) (collectively, the "Claims") to the extent arising or alleged to arise out of
or result from (i) bodily injury or the death of any person , or property damage, including loss of use of the property,
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which arise out of the Contract Documents or the performance of Work under the Contract Documents by the
Contractor, its agents or employees, or its Subcontractors of any tier; (ii) the violation of any ordinance, regulation,
statute or other applicably law by the Contractor or any Subcontractor of any tier (or any of their respective
employees or agents), or (iii) any lien claim asserted by any Subcontractor or supplier of any tier for work or
materials provided to the Project. This defense, indemnity, and hold harmless agreement shall include, but is not
limited to, any Claim for damages or injuries occurring after completion of the Work under the Contract Documents.
Except as provided for in Section 3.18.2, the foregoing shall not apply to any Claims to the extent that such Claims
are caused by the negligence or willful misconduct of the Indemnitees or their respective agents (other than
Contractor, its agents, employees, or subcontractors of any tier) and employees.

§ 3.18.2 Notwithstanding the foregoing, to the fullest extent permitted by the law, Contractor shall defend,
indemnify and hold harmless the Indemnitees from and against all Claims arising, directly or indirectly, from, or in
any way relating to, the bodily injury or death of an employee of Contractor, its agents, or its subcontractors of any
tier, WHETHER OR NOT SUCH CLAIMS ARE CAUSED, IN PART, BY THE FAULT OF THE
INDEMNITEES; IT BEING THE EXPRESSED INTENT OF OWNER AND CONTRACTOR THAT, IN SUCH
EVENT, CONTRACTOR IS TO DEFEND, INDEMNIFY AND HOLD HARMLESS THE INDEMNITEES
FROM AND AGAINST THE CONSEQUENCES OF THE INDEMNITEES” OWN NEGLIGENCE OR FAULT,
BREACH OR VIOLATION OF A STATUTE, ORDINANCE, GOVERNMENTAL REGULATION, STANDARD,
OR RULE, OR BREACH OF CONTRACT, WHETHER IT IS THE SOLE OR CONCURRING CAUSE OF THE
BODILY INJURY OR DEATH OF THE EMPLOYEE OF CONTRACTOR, ITS AGENTS, ORITS
SUBCONTRACTORS OF ANY TIER. This defense, indemnity, and hold harmless agreement shall include, but is
not limited to, any Claim for damages or injuries occurring after completion of the Work under the Contract
documents.

§ 3.18.3 In addition to the indemnification obligations provided for in Section 3.18.1 and 3.18.2 above, the
Contractor shall defend, indemnify and hold harmless the Indemnitees from and against all Claims arising, directly
or indirectly, from, or in any way relating to any claim against the Indemnitees asserting infringement or alleged
infringement of a patent, trademark, copyright or other Intellectual Property Right in connectionwith the
instruments of service furnished by or through Contractor or its Subcontractors of any tier.

§ 3.18.4 To the fullest extent permitted by the law, Contractor shall require its subcontractors of any tier to agree to
defend, indemnify and hold harmless the Indemnitees from and against all Claims to the extent arising or alleged to
arise out of or result from (i) bodily injury or the death of any person , or property damage, including/loss of use of
the property which arise out of the Contract Documents or the performance of Work under the Contract Documents,
by the Subcontractor, its agents or employees, or its sub-subcontractors of any tier; (ii) the violation of any ordinance,
regulation, statute or other applicably law by the Subcontractor or any sub-subcontractor of any tier (or any of their
respective employees), or (iii) any lien claim asserted by any sub-subcontractor or supplier of any tier for work or
materials provided to the Project. This defense, indemnity, and hold harmless agreement shall include, but is not
limited to, any Claim for damages or injuries occurring after completion of the Work under Contract Documents.
Except as provided for in Section 3.18.5, the foregoing shall not apply to any Claims to the extent that such Claims
are caused by the negligence, fault, or breach of statute or contract of the Indemnitees or their respective agents (other
than Contractor, its agents, employees, or subcontractors of any tier) and employees.

§ 3.18.5 Notwithstanding the foregoing, to the fullest extent permitted by the law, Contractar, shall also require its
subcontractors of any tier to agree to defend, indemnify and hold harmless the Indemnitees from and against all Claims
arising, directly or indirectly, from, or in any way relating to, the bodily injury or death of an employee of such
subcontractor, its agents, or its subcontractors of any tier, WHETHER OR NOT SUCH CLAIMS ARE CAUSED, IN
WHOLE OR IN PART, BY THE NEGLIGENCE, FAULT, OR BREACH OF STATUTE OR CONTRACT OF THE
OWNER OR ITS AGENTS (OTHER THAN CONTRACTOR, ITS AGENTS, EMPLOYEES, OR
SUBCONTRACTORS OF ANY TIER) AND EMPLOYEES; IT BEING THE EXPRESSED INTENT OF OWNER
AND CONTRACTOR THAT, IN SUCH EVENT, THE SUBCONTRACTOR IS TO DEFEND, INDEMNIFY AND
HOLD HARMLESS THE INDEMNITEES FROM AND AGAINST THE CONSEQUENCES OF THE
INDEMNITEES’ OWN NEGLIGENCE OR FAULT, BREACH OR VIOLATION OF A STATUTE, ORDINANCE,
GOVERNMENTAL REGULATION, STANDARD, OR RULE, OR BREACH OF CONTRACT, WHETHER IT IS
THE SOLE OR CONCURRING CAUSE OF THE BODILY INJURY OR DEATH OF THE EMPLOYEE OF SUCH
SUBCONTRACTOR, ITS AGENTS, OR ITS SUBCONTRACTORS OF ANY TIER. This defense, indemnity, and
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hold harmless agreement shall include, but is not limited to, any Claim for damages or injuries occurring after
completion of the Work under Contract Documents.

§ 3.18.6 Contractor agrees, and shall require its subcontractors of any tier to agree, that the defense, indemnity, and
hold harmless obligations in this Section shall not be waived, limited, or in any way affected by any limitation on the
amount or type of damages, compensation, or benefits payable by or for Contractor, or its subcontractors of any tier,
under any workers’ compensation law, disability benefits law, or other employee benefits law.

§ 3.18.7 Contractor shall notify, and require its subcontractors of any tier to notify, Owner of any claim made against
it for money or damages relating to any Work performed under the Contract Documents. Contractor shall include,
and require its subcontractors of any tier to include, Owner in any release obtained by Contractar, or its subcontractors,
from their subcontractors, suppliers, or any third party, and shall provide such a copy of such release to Owner within
ten days following receipt.

§ 3.18.8 Contractor agrees and shall require its subcontractors of any tier to agree, that their defense, indemnity, and
hold harmless obligations contained in this section shall not be relieved or diminished by securing insurance coverage
in accordance with this Agreement.

§ 3.18.9 The defense, indemnity, and hold harmless obligations contained in this Section 3.18 shall survive expiration
or termination of this Agreement.

§ 3.18.10 It is agreed with respect to any legal limitations now or hereafter in effect and affecting the validity or
enforceability of the indemnification obligations under this Section 3.18 or the additional insured requirements of the
Contract Documents, such legal limitations are made a part of the contractual obligations and shall-operate to amend
the obligations to the minimum extent necessary to bring the provision into conformity with the requirements of such
limitations, and as so modified, the obligations shall continue in full force and effect. Should any provision in this
Agreement be held invalid, unenforceable or contrary to public policy, law, statute or ordinance, then the remainder of
the provision, paragraph, Section and/or Agreement shall not be affected thereby and shall remain valid and fully
enforceable.

§ 3.18.11 Contractor shall incorporate Sections 3.18.3 through 318.10 into its subcontracts.

§ 3.18.3 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligations shall not be limited by a limitation on amount or type of damages, compensation, or
benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts, disability benefit acts,
or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and’identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner and Architect. Consent shall not
be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents until the
date the Architect issues the final Certificate for Payment. The Architect will have authority to act on behalf of the
Owner only to the extent provided in the Contract Documents. No act or omission of the Architect shall be
considered or deemed to be a waiver of any of the Owner’s rights or interests. All functions of the Architect
identified in this Agreement, with the exception of providing design services, may be performed by the Owner in
addition to and/or instead of the Architect.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed,
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and to determine in general if the Work observed is being performed in a manner indicating that the Work, when
fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required to
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the
Contractor’s rights and responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors,
or their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. Communications by and with the Architect’s consultants shall be through
the Architect. Communications by and with Subcontractors and suppliers shall be through the Contractor.
Communications by and with Separate Contractors shall be through the Owner. The Contract Documents may
specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect or the Owner has authority to reject Work that does not conform to the Contract Documents.
Whenever the Architect considers it necessary or advisable and Owner agrees, the Architect or Owner will have
authority to require inspection or testing of the Work in accordance with Sections 13.4.2 and 13.4.3; whether or not
the Work is fabricated, installed or completed. However, neither this authority of the Architect or the Owner nor a
decision made in good faith either to exercise or not to exercise such authority shall give rise to a duty-or
responsibility of the Architect or the Owner to the Contractor, Subcontractors, suppliers, their agents or employees,
or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shallmot relieve the
Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval
of safety precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s
approval of a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect or Owner will prepare Change Orders and Construction Change Directives, and may order
minor changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to

Section 9.10.
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§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness and so as not to
delay the progress of the Work.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness so as not to delay the progress of the Work. If appropriate, the Architect will-prepare and
issue supplemental Drawings and Specifications in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of
the Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents.as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor™
does not include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of/the Sub-
subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within fourteen (14)
days of receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1)
has reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of
the Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order
shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively
in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
makes reasonable objection to such substitution.
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§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor
will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of
the proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will
similarly make copies of applicable portions of such documents available to their respective proposed Sub-
subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is conditionally assigned by the Contractor to the
Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
Owner assumes those obligations under the subcontract that the Owner agrees in writing with Subcontractor to
assume. In no event shall Owner assume any obligation for which a breach occurred prior to the assignment. In no
event shall Owner be obligated to pay subcontractors amounts that Owner has already paid to Contractor or for
which Owner would not have been obligated to pay Contractor obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than ninety days (90) days, the
Subcontractor’s compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar
to those of this Contract, including those provisions of the Conditions of the Contract related to insurance and
waiver of subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
any Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.
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§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate
Contractors shall have the same obligations and rights that the Contractor has under the Conditions of the Contract,
including, without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work,
promptly notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or
Separate Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work.
Failure of the Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the
Work shall constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially
completed construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible
for discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not
apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate
Contractor because of the Contractor’s delays, improperly timed activities or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or
partially completed construction or to property of the Owner or Separate Contractor as provided.in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A
Construction Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by
the Contractor. An order for a minor change in the Work may be issued by the Architect with written approval from
the Owner.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect, Contractor, or Owner and signed by the
Owner, Contractor, and Architect stating their agreement upon all of the following:

A The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.
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§ 7.2.1.1 Disagreement on Cost of Change Order Work. If Owner and Contractor cannot agree on the cost of any
Change Order Work, Contractor shall proceed with the performance of the Change Order Work if Owner issues a
written Construction Change Directive. Contractor will maintain cost records with respect to the Construction
Change Directive and payment with respect to such Work will be calculated in accordance with Article 7 regarding
Cost of the Work to be reimbursed together with the contractor’s fee attributable to the Work on a monthly basis.
Pending final determination of the cost of such Construction Change Directive, properly documented amounts shall
be included in Applications for Payment.

§ 7.2.1.2 Disagreement on Extension of Contract Time. If Owner and Contractor cannot agree on the extension of the
Contract Time caused by any Change Order Work, or the method of determining such extension, Contractor shall
proceed with the performance of the Change Order Work if Owner Architect issues a written Construction Change
Directive. In such event, the extension of the Contract Time due to such Construction Change Directive shall be
referred to the Architect for a recommendation, who shall (within five (5) business days of receipt of such request
for recommendation) reasonably recommend a proposed extension to the Contract Time, if any, or method of
determining same. If Owner and Contractor do not in good faith agree with Architect’s recommendation or Architect
does not timely issue a recommendation, either party may submit the issue to mediation.

§ 7.2.1.3 Accurate Change Order Pricing Information. Contractor agrees that it is obligated to mitigate the impacts of
any change order by using best efforts to secure fair and reasonable pricing and to submit accurate documentation to
support any change order proposals or other contract price adjustments in accordance with the terms-of the Contract
with respect to pricing of Change Orders.

§ 7.2.1.4 It is understood and agreed that refinement and detailing will be accomplished from time to time with
respect to the Drawings and Specifications set forth in the Contract Documents. Notwithstanding any other
provision, Contractor shall not be entitled to an adjustment to the Cost of the Work, contractor’s fee; GMP, or the
date required for Substantial Completion unless (i) such refinement or detailing results in changes’in the scope of the
Work, quality, function, and/or intent of the Drawings and Specifications not reasonably inferable or anticipated by
Contractor using reasonable judgment, industry standard practices, experience and expertise and-(ii) such adjustment
to the Cost of the Work, the contractor’s fee, the GMP, or the date required for Substantial Completion;.is first
approved in writing by the Owner.

§ 7.2.2 Written agreement on any Change Order shall constitute a final settlement on all matters related to the
change in the Work that is the subject of the Change Order, including, but not limited to, all direct and indirect Costs
associated with such change and any and all adjustments to the Contract Sum, the Contract Time, and/or the
construction schedule.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Acrchitect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the
Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract
Sum, the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those
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performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for
overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the
Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise
provided in the Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
.1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;
.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
Contractor or others;
4  Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and
.5  Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Owner and Architect of the Contractor’s agreement or disagreement-with the
method, if any, provided in the Construction Change Directive for determining the proposed adjustment in the
Contract Sum or Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such.agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall
be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment.
The Architect will make an interim determination for purposes of monthly certification for payment/for those costs
and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents
and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order
for minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will
affect the Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to
implement the change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor
change without prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the
Contractor waives any adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.
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§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the
Agreement, the Contractor confirms that the Contract Time is a reasonable period for performing the Wark.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 The Contractor acknowledges and agrees that adjustments in the Contract Time will not-be permitted for
Inexcusable Delays. The Contractor acknowledges and agrees that adjustments in the Contract Time will be
permitted for Excusable Delays, but only to the extent (a) such delay (i) is not caused by the Contractor, (ii) could
not be limited or avoided by the Contractor’s timely notice to the Owner of the delay or reasonable likelihood that a
delay will occur, which notice in any event must be provided within five (5) business days after the-occurrence of
such event, or (iii) is of a duration not less than one (1) day, and (b) the Contractor demonstrates that it has used its
best efforts to minimize the consequences of any such delay. In no event shall an extension of the Contract Time be
granted unless the activity for which an extension is requested is on the critical path of the most current revision of
the schedule that was accepted by the Owner prior to the occurrence of the event for which the extension is
requested; provided, however, an extension of the Contract Time may be granted if the activity for which an
extension is requested is not on the critical path of the most current revision of the schedule, but the delay causes the
activity to fall on the critical path and there is no reasonable alternative to schedule such activity off the critical path.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 "Excusable Delay" shall mean a delay which is caused by (i) a change in the Work pursuant to a Change
Order executed in accordance with the Contract Documents including Change Orders due to unforeseen conditions
in accordance with the General Conditions, (ii) a delay caused by Owner, or (iii) a "force majeure event" (defined
below). The term "force majeure event" shall refer to a delay in the performance of the Work caused by an event
beyond the Contractor’s reasonable control or which the Contractor could not have reasonably anticipated and
avoided, including Abnormal Weather Conditions as defined in Article 15, unavoidable casualties, strikes, acts of
God, moratoriums, or other abnormal governmental restrictions, war, fire or other casualty. Contractormust notify
Owner within the time requirements of Section 15.1.3 of the General Conditions of any Claim for Excusable Delay
hereunder and must include that Claim in the applicable Monthly Report otherwise Contractor waives that Claim.

§ 8.3.4 "Inexcusable Delay" shall mean a delay in any stage of the Progress Schedule caused hy an event other than
an Excusable Delay. In the event of Inexcusable Delay, Owner may direct that the Work be accelerated by means of
overtime, additional crews or restructuring of the Work until such time as the Work has progressed so that it
complies with the stage of completion required by the Progress Schedule. Contractor shall promptly provide a plan
including a recommendation for the most effective and economical acceleration (a "Recovery Plan™).

§ 8.3.5 Acceleration Plan. In the event of any acceleration requested by Owner due to an Excusable Inexcusable
Delay, Contractor shall promptly provide a plan including a recommendation for the most effective and economical
acceleration (an "Acceleration Plan") and the costs of same. If accepted by Owner, the implementation of such an
Acceleration Plan shall be as a Change Order.

§ 8.3.6 In the event Contractor is entitled to an extension of the Contract Time pursuant to Section 8.3 and the cause
of delay is intentional interference by the Owner or other events for which the Texas Supreme Court has held that a
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waiver of delay damages would be against public policy, Contractor shall be entitled to an increase in the Contract
Sum in an amount equal to the general conditions actually incurred by the Contractor during the period of such
delay, but in no event shall Contractor be entitled to recover for lost profits, lost opportunity costs, home office
overhead, or any other indirect costs.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or guaranteed maximum price, the Contractor may;submit a
proposed revision to schedule of values to the Architect and Owner before the first Application for Payment,
allocating the entire Contract Sum to the various portions of the Work. The schedule of values shall be prepared in
the form, and supported by the data to substantiate its accuracy, required by the Architect or Owner. This schedule,
if approved in writing by the Owner, shall be used as a basis for reviewing the Contractor’s Applications for
Payment. Any changes to the schedule of values shall be submitted to the Architect and Owner and supported by
such data to substantiate its accuracy as the Architect or Owner may require, and if approved in writing by Owner,
shall be used as a basis for reviewing the Contractor’s subsequent Applications for Payment.

§9.2.2 It is understood and agreed that the value of the various line items comprising the Contractor’s initial
schedule of values may not necessarily correspond to the exact cost of such line item during Contractor’s
performance of the Work. Consequently, the Contractor’s schedule of values shall not be considered a line-item
guarantee by the Contractor of the costs of any individual line-item set forth therein. To the extent any actual cost
overruns and/or underruns in the cost of the Work are encountered by the Contractor during the performance of the
Work, then Contractor may reallocate line-item values to reflect such overruns and/or underruns. Such-reallocation
shall be supported by such data to substantiate its accuracy as the Architect or Owner may reasonably require.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten (10) days before the date established for each progress payment, the Contractor shall submit to
the Architect and Owner an itemized Application for Payment prepared in accordance with the schedule of values, if
required under Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and
supported by all data substantiating the Contractor’s right to payment that the Owner or Architect require, such as
copies of requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect
retainage if provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account.of changes in
the Work that have been properly authorized by Construction Change Directives, but not yet included.in Change
Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by the
Contractor or others whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage, and transportation to the site, for such materials and equipment stored off the site.
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§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims,
security interests, or encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities
that provided labor, materials, and equipment relating to the Work. The Contractor agrees to indemnify, defend and
hold harmless the Owner form any and all liens, claims, security interest and other encumbrances to the extent they
relate to Work for which Owner has already paid the Contractor, and will have all such liens, claims, security
interests and other encumbrances immediately released and/or removed.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven (7) days after receipt of the Contractor’s Application for Payment, either (1)
issue to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is
properly due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as
provided in Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the
Contractor and Owner of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to-the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance withthe Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of' minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the
Architect. However, the issuance of a Certificate for Payment will not be a representation thatthe’Architect has (1)
made exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed
construction means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received
from Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to
payment; or (4) made examination to ascertain how or for what purpose the Contractor has used money. previously
paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification

§ 9.5.1 The Architect or Owner may withhold a Certificate for Payment in whole or in part, to/the extent reasonably

necessary to protect the Owner, if in the Architect’s or Owner’s opinion the representations required by

Section 9.4.2 cannot be made. If the Architect is unable to certify payment in the amount of the Application, the

Acrchitect will notify the Contractor and Owner as provided in Section 9.4.1. If the Contractor and Owner cannot

agree on a revised amount, the Architect or Owner will promptly issue a Certificate for Payment for the amount for

which the Architect is able to make such representations to the Owner or for which the Owner agrees. The Architect
or Owner may also withhold a Certificate for Payment or, because of subsequently discovered evidence, may nullify
the whole or a part of a Certificate for Payment previously issued, to such extent as may be necessary in the

Architect’s opinion to protect the Owner from loss for which the Contractor is responsible, including loss resulting

from acts and omissions described in Section 3.3.2, because of

A defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless
security acceptable to the Owner is provided by the Contractor;
.3 solong as Owner has complied with its payment obligations, failure of the Contractor to make
payments properly to Subcontractors or suppliers for labor, materials or equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
damage to the Owner or a Separate Contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
or

.7 failure, after having received notice of such failure from the Owner, to carry out the Work in
accordance with the Contract Documents.

o

AIA Document A201 - 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017.

All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract
Documents” are trademarks of The American Institute of Architects. This draft was produced at 19:45:30 ET on 07/26/2023 under Order 32
No.4104244042 which expires on 07/23/2024, is not for resale, is licensed for one-time use only, and may only be used in accordance with

the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (894791268)



§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1,
in whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts
previously withheld. The payment of funds previously withheld pursuant to Section 9.5.1 shall be made by Owner
within ten (10) days after confirmation that the basis for withholding funds has been removed or discharged.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, and the Owner has complied with
the payment provisions set forth herein, the Owner may, after providing ten (10) days’ prior notice to the Contractor
of its intent to make any such joint payment, issue joint checks to the Contractor and to any Subcontractor or
supplier to whom the Contractor failed to make payment for Work properly performed or material or equipment
suitably delivered. Owner will not make any payments directly to Subcontractors that are reasonably disputed in
writing by Contractor, unless Contractor fails to promptly remove any liens filed on the Property in which case
Owner shall have the right to make such payments and secure a lien release. If the Owner makes payments by joint
check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application for
Payment. The delivery of a joint check to the Contractor shall constitute payment to Contractor under this Contract,
and Contractor shall be responsible for the disbursement of any joint payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect or Owner has issued a Certificate for Payment, the Owner shall make payment in the
manner and within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven (7) days after receipt of payment from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from-payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages
of completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has'properly
paid Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the
Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors
and suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be
required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections
9.6.2,9.6.3and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall
be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall
require money to be placed in a separate account and not commingled with money of the Contractor, create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an
award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees
and litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of
any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor.
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When permitted by applicable law, the Contractor may substitute a surety bond for the property against which the
lien or other claim for payment has been asserted.

8 9.6.9 If the Owner is entitled to reimbursement or payment from the Contractor under or pursuant to the Contract
Documents, such payment shall be made promptly upon demand by the Owner. Notwithstanding anything contained
in the Contract Documents to the contrary, if the Contractor fails to promptly make any undisputed payment due the
Owner, or if the Owner incurs any costs and expenses to cure any default of the Contractor or to correct defective
Work, the Owner shall have an absolute right to offset such amount against the Contract Sum.

§ 9.7 Failure of Payment

If the Architect or Owner does not issue a Certificate for Payment, through no fault of the Contractor, within seven
(7) days after receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor
within seven days after the date established in the Contract Documents, the amount certified by the Architect or
awarded by binding dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner
and Architect, stop the Work until payment of the amount owing has been received. The Contract Time shall be
extended appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs
of shutdown, delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completion has the definition provided in the Agreement.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect and Owner a
comprehensive list of items to be completed or corrected prior to final payment. Failure to include an item on such
list does not alter the responsibility of the Contractor to complete all Work in accordance with the Contract
Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect and/or Owner will make an inspection.to-determine
whether the Work or designated portion thereof is substantially complete. If the inspection discloses any item,
whether or not included on the Contractor’s list, which is not sufficiently complete in accordance with-the Contract
Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the
Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon
notification by the Architect or Owner. In such case, the Contractor shall then submit a request for, another
inspection by the Architect or Owner to determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion; establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance; and fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if
any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
to by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or
use may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security,
maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for
correction of the Work and commencement of warranties required by the Contract Documents. When the Contractor
considers a portion substantially complete, the Contractor shall prepare and submit a list to the Architect and Owner
as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably
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withheld. The stage of the progress of the Work shall be determined by written agreement between the Owner and
Contractor.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly
inspect the area to be occupied or portion of the Work to be used in order to determine and record the condition of
the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment and other documents required for final payment, the Architect and/or
Owner will promptly make such inspection. When the Architect and Owner find the Work acceptable under the
Contract Documents and the Contract fully performed, the Architect will promptly issue a final Certificate for
Payment stating that to the best of the Architect’s knowledge, information and belief, and on the basis of the
Architect’s on-site visits and inspections, the Work has been completed in accordance with the Contract Documents
and that the entire balance found to be due the Contractor and noted in the final Certificate is due and payable. The
Architect’s final Certificate for Payment will constitute a further representation that conditions listed in

Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness‘connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less.amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is currently in effect, (3) a written statement that the
Contractor knows of no reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as
manufacturers’ warranties or specific Subcontractor warranties, (6) if required by the Owner, other data establishing
payment or satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests,
or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the/Owner, (7)
a certificate from the Contractor that it has performed all of its obligations under the Contract, (8) a final,
unconditional certificate of occupancy and all construction-related approvals, licenses and requirements for the
Project enabling it to be occupied and operated for its intended use, unless such certificates have not been issued
solely as a result of the acts or omissions of the Owner, (9) certification that all of the requirements for Substantial
Completion under Section 9.8 have been met and all Work, including all punch list items, has been fully and finally
completed, (10) a complete list of all Subcontractors and principal material and equipment suppliers, including
addresses, telephone numbers, and names of individuals to contact who are familiar with the Project, (11) digital
files of all maintenance and operating manuals, (12) digital files of all written guarantees and warranties in the form
prescribed in the Contract Documents, (13) one digital file copy of all as-built drawings and other documentation
required under the Contract Documents, and (14) all other documentation required by the Contract Documents,
including required certifications. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the
Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against such lien, claim, security
interest, or encumbrance. If a lien, claim, security interest, or encumbrance remains unsatisfied after payments are
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging
the lien, claim, security interest, or encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for
that portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.
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§ 9.10.4 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs
in connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to

.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the

site, under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor;

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures, and utilities not designated for removal, relocation, or replacement in the course
of construction;

Subcontractors and materialmen;
pedestrians and vehicles and their occupants; and
surrounding neighborhoods.

oo x

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss. The Contractor shall promptly report in writing to the‘Owner and Architect,
after it has been given notice of the accident, all accidents arising out of or in connection with the Wark that cause
death, personal injury, or property damage, giving full details and statements of any witnesses.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to negligent acts or omissions of the Owner , or by anyone for whose acts
Owner may be liable, and not attributable to the fault or negligence of the Contractor. The foregoing obligations of
the Contractor are in addition to the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall
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be given to the other party within a reasonable time not exceeding twenty-one (21) days after discovery. The notice
shall provide sufficient detail to enable the other party to investigate the matter.

10.2.9 Contractor shall be responsible for the security of the Work, the Site and all materials stored at the Site or at
any other location by Contractor with the consent of Owner and shall maintain adequate insurance for same. Subject
to Section 6.1 of the Agreement, Contractor shall be responsible for all losses and expenses incurred by reason of
failure to maintain reasonable security at the Site or at the location where materials are stored, and such expenses
incurred shall not increase the Contract Sum. Contractor shall comply with all reasonable security requirements of
Owner.

§10.2.10 Contractor shall be responsible for any fines, penalties or charges by any regulatory body by reason of any
violation of safety or health regulations by Contractor or its Subcontractors in the performance of the Work.

§10.2.11 Contractor shall employ such practices as are necessary to protect all completed and partially completed
Work and all existing improvements located on the Site from loss and damage, including theft or damage by weather
and, if necessary, shall provide suitable shelter therefor. Contractor shall correct at its own expense any damage or
disfigurement to the Work or property (whether or not located on the Site) resulting from any act or omission of
Contractor, any Subcontractor, or any other person or entity for whom any of them is legally responsible.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to ashestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing
the condition, immediately stop Work in the affected area and notify the Owner and Architect of-the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to
verify the presence or absence of the material or substance reported by the Contractor and, in the event.such material
or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of
persons or entities who are to perform tests verifying the presence or absence of the material or substance or who are
to perform the task of removal or safe containment of the material or substance. The Contractor and the Architect
will promptly reply to the Owner in writing stating whether or not either has reasonable objection to'the persons or
entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed
by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable
objection. When the material or substance has been rendered harmless, Work in the affected area shall resume upon
written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs
of shutdown, delay, and start-up.

§ 10.3.3Not Used.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are
due to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency
for the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by
the Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.
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§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11  INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner shall be named as additional insureds under the Contractor’s commercial general liability policy or as
otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is
located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds.covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation
or expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from
an act or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor-shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect or Owner, be uncovered for
the Architect’s or Owner’s examination and be replaced at the Contractor’s expense without change in the Contract
Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor if
Owner agrees in writing. If such Work is in accordance with the Contract Documents, the Contractor shall be
entitled to an equitable adjustment to the Contract Sum and Contract Time as may be appropriate. If such Work is
not in accordance with the Contract Documents, the costs of uncovering the Work, and the cost of correction, shall
be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or Owner or failing to conform to the
requirements of the Contract Documents, discovered before Substantial Completion and whether or not fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost
of uncovering and replacement, and compensation for the Architect’s reasonable services and expenses made
necessary thereby, shall be at the Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one (1) year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents,
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any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the
Contractor a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the
condition. If the Contractor fails to correct nonconforming Work within a reasonable time during that period after
receipt of notice from the Owner or Architect, the Owner may correct it in accordance with Section 2.5.

§ 12.2.2.2 The one (1) year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one (1) year period for correction of Work shall not be extended by corrective Work perfarmed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or
Separate Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of
Work that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract-Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will*be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal
Avrbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents,/Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.
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§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until
after bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require. Contractor shall furnish any required
Storm Water Pollution Permit and plan, and shall provide all required notices.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection,
or approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such
costs, except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure, including those of repeated procedures and compensation for the Architect’s services and expenses,
shall be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate
the parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place
where the Project is located.

§ 13.6 Additional Contractor Warranties

The Contractor represents and warrants the following to the Owner (in addition to any other representations and
warranties contained in the Contract Documents), as an inducement to the Owner to execute this Agreement, which
representations and warranties will survive the execution and delivery of this Agreement, any termination of this
Agreement, and the Final Completion of the Work:

(i) that it and its Subcontractors are financially solvent, able to pay all debts as they mature, and have
sufficient working capital to complete the Work and perform all obligations hereunder;

(ii) that it is able to furnish the tools, materials, supplies, equipment, and labor required to complete the Work
within the Contract Time and Contract Sum;

(iii) that it is authorized to do business in Texas and properly licensed by all necessary governmental and
public and quasi-public authorities having jurisdiction over it and over the Work and the Project; and

(iv) that it possesses a high level of experience and expertise in the business administration, construction,
construction management, and superintendence of projects of the size, complexity, and nature of this
particular Project, and it will perform the Work with the care, skill, and diligence of such a contractor.
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The foregoing warranties are in addition to, and not in lieu of, any and all other liability imposed upon the Contractor
by law with respect to the Contractor’s duties, obligations, and performance hereunder. The Contractor acknowledges
that the Owner is relying upon the Contractor’s skill and experience in connection with the Work called for hereunder.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of thirty (30) consecutive
days through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or
any other persons or entities performing portions of the Work, or for any of the following reasons:
A Issuance of an order of a court or other public authority having jurisdiction that requires all Work to
be stopped;
.2 An act of government, such as a declaration of national emergency, that requires all Work to be
stopped; or
.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
a reasonable basis for withholding certification as provided in Section 9.4.1, or because the Owner
has without good cause failed to make payment on a Certificate for Payment within the time stated in
the Contract Documents.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor,-a-Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3,
constitute in the aggregate more than one hundred (100%) percent of the total number of days scheduled for
completion, or one hundred twenty (120) days in any three hundred sixty five (365) day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon thirty () days’
notice to the Owner and Architect, terminate and provided Owner has not taken reasonable stepsto remedy the
breach, the Contract and recover from the Owner payment for Work executed, as well as costs incurred by reason of
such termination. In no event shall Owner be liable for lost profits, lost opportunity costs, overhead;.or-any other
costs incurred by reason of the termination.

§ 14.1.4 If the Work is stopped for a period of thirty (30) consecutive days through no act or fault of the Contractor,
a Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing
portions of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon/thirty additional
days’ notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract as set forth in Section 14.1.2 of the Agreement,

§ 14.2.2 When any of the reasons described in Section 14.1.2 of the Agreement exist, the Owner may, without
prejudice to any other rights or remedies of the Owner and after giving the Contractor and the Contractor’s surety, if
any, after seven (7) days’ written notice, if Contractor has not cured, or commenced and continue correction
terminate employment of the Contractor and may, subject to any prior rights of the surety:
.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.

Notwithstanding the foregoing, if Owner reasonably determines that Contractor’s acts or omissions pose an
immediate and substantial threat or danger of injury to persons or damage to the Work or other property, Owner
may, without prejudice to any other rights or remedies granted by this Contract or by law, immediately suspend
Contractor’s performance of the Work, take immediate possession of the Project site, take such further action
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reasonably necessary to prevent, mitigate against, remove, or repair such threat or damage, and deduct such costs
and expenses it reasonably incurs from any sums due and owing to the Contractor or, in the absence thereof, to
recover such costs and expenses from the Contractor

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.1.2 of the Agreement,
the Contractor shall not be entitled to receive further payment until the Work is finished. Upon receipt of any such
written notice of termination of the right to proceed, the Contractor shall, at its expense, for that Work affected by
any such termination:

A Make an inventory of all materials and equipment in storage at the site, in route to the site, in
storage or manufacture away from the site, and on order from suppliers;

2 Assign to the Owner, subcontracts, supply contracts, and equipment rental agreements all as
designated by the Owner;

] Remove from the site all construction materials, equipment, and plant listed in said inventory

other than such construction materials, equipment, and plant which are designated in writing by
the Owner to be used by the Owner in completing such Work;

A4 Promptly provide to Owner any and all records, plans, drawings, data, permits, specifications,
sketches, reports and other information relating to the terminated Work;
5 Transfer to Owner all data and information contained within the Project Management Software.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s reasonable services and expenses made necessary thereby, and other damages incurred by the Owner
and not expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid

balance, the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as
the case may be, shall survive termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent
.1 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor
shall
A cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
.3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts
and purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; and costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts. In no event shall Owner be liable for lost profits, lost opportunity costs, overhead, or any other costs
incurred by reason of the termination.

8§ 14.4.4 If Owner terminates the Contract under Section 14.2 but it should be determined that Contractor was not in
default hereunder, then such termination shall be deemed, as of the date made, to have been made under Section
14.4.
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ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in
the Contract Time, or other relief with respect to the terms of the Contract. The term "Claim™ also includes other
disputes and matters in question between the Owner and Contractor arising out of or relating to the Contract. The
responsibility to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require
the Owner to file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the
requirements of the binding dispute resolution method selected in the Agreement and within the period specified by
applicable law, but in any case not more than ten (10) years after the date of Substantial Completion of the Work.
The Owner and Contractor waive all Claims and causes of action not commenced in accordance with this

Section 15.1.2.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to
the other party with a copy sent to the Architect. Claims by either party under this Section 15.1.3.1 shall be initiated
within twenty-one (21) days after occurrence of the event giving rise to such Claim or within twenty-one (21) days
after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim.is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7
and Article 14, the Contractor shall proceed diligently with performance of the Contract and the‘Owner'shall
continue to make payments in accordance with the Contract Documents.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is
not required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in
Section 15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of
delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2. Owner and Contractor agree that the critical path of the project schedule shall allow for anticipated delays
due to adverse weather conditions as follows: . Lost days due to adverse weather shall include any day
on which critical path work cannot be performed for at least four continuous hours, or on which production on
critical path activities is reduced to less than four hours of normal production within an 8-hour work day due to rain,
snow, freezing rain, fog, low and high temperatures, or high winds. The actual number of lost days due to adverse
weather encountered on the project shall be documented by the Contractor recording their occurrence in the
Contractor’s project management software within twenty-four (24) hours of the lost day. Monthly and in
conjunction with the pay application process, Owner and Contractor shall come to agreement on the number of lost
days due to adverse weather for the preceding month in excess of the anticipated number of weather days
("Abnormal Weather Conditions"), and calendar day extensions of time shall be accordingly based and granted on
monthly account. No weather days unused for previous months may be carried over or accountable for future
periods of time.
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§ 15.1.7 Waiver of Claims for Consequential Damages

NOTWITHSTANDING ANYTHING TO THE CONTRARY, BUT SUBJECT TO THE NEXT SENTENCE,
IN NO EVENT WILL EITHER PARTY BE LIABLE TO THE OTHER PARTY FOR ANY INDIRECT,
INCIDENTAL, SPECIAL, CONSEQUENTIAL, PUNITIVE OR EXEMPLARY DAMAGES OF ANY
NATURE ARISING OUT OF OR IN CONNECTION WITH A PARTY’S PERFORMANCE OR FAILURE
TO PERFORM UNDER THE AGREEMENT, INCLUDING LOST PROFITS OR REVENUES, LOSS OF
CUSTOMER GOODWILL, BUSINESS INTERRUPTION COSTS, OVERHEAD COSTS, COSTS OF
CAPITAL OR LOSS OF USE OF MONEY, REGARDLESS OF THE FORM OF THE ACTION OR
CLAIM OR THE THEORY OF RECOVERY, EVEN IF ADVISED IN ADVANCE OF THE POSSIBILITY
OF SUCH DAMAGES. HOWEVER, IT IS EXPRESSLY UNDERSTOOD THAT THE LIMITATION ON
LIABILITY PROVIDED FOR IN THIS ARTICLE WILL BE SUBJUGATED TO, AND WILL NOT LIMIT
OR OTHERWISE AFFECT IN ANY MANNER, CONTRACTOR’S REMEDIAL AND WARRANTY
OBLIGATIONS OR CONTRACTOR’S INDEMNIFICATION OBLIGATIONS.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination
in accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.
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AIA Document Al101° - 2017

Standard Form of Agreement Between Owner and Contractor
where the basis of payment is a Stipulated Sum

AGREEMENT made as of the «» day of « » in the year «2023
(In words, indicate day, month and year.)

ADDITIONS AND DELETIONS:

BETWEEN the Owner: A . The author of this document

(Name, legal status, address and other information) has added information
needed for its completion.

«Greenville Independent School District »« » The author may also have
revised the text of the

«4004 Moulton Street » original AIA standard form.

«Greenville, Texas 75403 » An Additions and Deletions

«» Report that notes added
information as well as
revisions to the standard

and the Contractor: form text is available from

(Name, legal status, address and other information) the author and should be
reviewed.

LMK » This document has important

&« legal consequences.
Consultation with an

P attorney is encouraged with

«» respect to its completion
or modification.

for the following Project: The'parties should complete

(Name, location and detailed description) Al01®~2017, Exhibit A,
Insurance and Bonds,
contemporaneously with this
Agreement. AIA Document
A201®-2017, General
Conditions of the Contract
for Construction, is

) adopted An this document by

The Architect: reference. Do not use with

(Name, legal status, address and other information) other general conditions
unless this document is
modified.

«Corgan Associates, Inc. «
401 North Houston Street
Dallas, Texas 75202
214-748-2000»

The Owner and Contractor agree as follows.

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.
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EXHIBIT A INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form-the Contract, and
are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or
agreements, either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in
Acrticle 9.1f there is any inconsistency, ambiguity, or discrepancy in the Contract Documents, precedence shall be
given to the Contract Documents in the following order of priority: (1) fully executed written Modifications issued
after execution of this Agreement; (2) this Agreement; (3) Addenda issued prior to the execution of this Agreement,
with the Addenda bearing the latest date taking precedence; (4) any Supplementary General Conditions; (5) the AIA
Document A201™-2017, Modified General Conditions of the Contract for Construction as modified for this
Project; (6) the Final Drawings and Specifications and (7) the Preliminary Drawings and Specifications, with those
bearing the latest date taking precedence.

ARTICLE 2 THE WORK OF THIS CONTRACT

§ 2.1 The Contractor shall fully execute the Work (as defined in Article 1 of AIA Document A201-2017) described
in the Contract Documents, except as specifically indicated in the Contract Documents to be the responsibility of
others. The Contractor agrees to perform the Work in a good and workmanlike manner, consistent with the
requirements of the Contract Documents, according to construction industry standards, and in compliance with
applicable law. Contractor will perform all Work described in the Contract Documents, including Work which,
although not specifically shown or described, can be reasonably inferred by a competent contractor from the
Contract Documents to be required for the completion of the Work.

§ 2.2 The Contractor will cooperate with the Owner and the Architect, and exercise the Contractor’s skill and
judgment to furnish efficient project administration and supervision; to retain at all times an appropriate humber of
qualified workers and sufficient materials; and to ensure the Work is performed in an expeditious and economical
manner consistent with the Contract Documents.

§ 2.3 It is recognized that the Contractor’s review obligations are made in the Contractor’s capacity as a contractor
and not as a licensed design professional, unless otherwise specifically provided in the Contract Documents.
Contractor will make reasonable efforts consistent with construction industry standards to diligently, carefully and
thoroughly study and compare all Contract Documents, take field measurements and verify field conditions,
compare them to the Drawings and Specifications, and will report in writing to Architect and Owner any questions,
errors, inconsistencies, inadequacies, insufficiencies, or omissions (collectively "Deficiencies") in the plans,
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specifications, or other design documents that are identified by Contractor. Throughout Contractor’s performance of
the scope of work, Contractor will necessarily review the Contract Documents on a continuous basis for purposes of
discovering Deficiencies. Contractor’s review of the Contract Documents for Deficiencies under this Section
includes review for clarity, consistency, constructability, maintainability/operability and coordination among trades.
When reasonable and appropriate under the circumstances, Contractor shall consult with Architect regarding the
selection of materials, building systems and equipment, and shall recommend alternative solutions whenever design
details affect construction feasibility, schedules, cost or quality and shall provide other value engineering services.

§ 2.4 Contractor shall promptly report in writing to Owner and Architect any Deficiencies Contractor identifies in
the Contract Documents based on its review of the Contract Documents as set forth above in Section 2.3. Contractor
acknowledges that it may be liable, in whole or part, to Owner for consequences that are the direct result of
Contractor’s failure to promptly disclose Deficiencies in writing to Owner and Architect. Nothing in Section 2.3 or
2.4 shall be construed to modify or affect legal, contractual and/or professional obligations of Architect and/or
Owner regarding plans, designs, Drawings or Specifications, or identification and/or handling of Deficiencies.

§ 2.5 Contractor shall communicate with Owner’s Key Personnel as shown on Exhibit B. However, if a Project
Manager is identified on the cover page, Contractor acknowledges that the Owner has retained an outside Project
Manager to provide project management services pursuant to a separate written agreement by and between the
Owner and the Project Manager. Except as may otherwise be requested by the Owner in writing, the Contractor
shall communicate with the Owner and Architect through the Project Manager and shall take into-account the time
required for inclusion of the Project Manager in the communication and decision-making process. Notwithstanding
any other provision regarding communications, any notice of default must be sent via email and certified mail to
Rachel Bryen.

§ 2.6 The Contractor shall furnish only skilled, properly trained, and appropriately licensed staff-to perform the
Work. Owner shall have the right to require Contractor to dismiss from the Project any employee-of Contractor
whose performance is not reasonably satisfactory to Owner. The key members of the Contractor’s staff for the Work
shall be persons agreed upon with Owner and identified in Exhibit B ("Owner/Contractor Key Personnel™).
Contractor Key Personnel shall not be changed without the written consent of the Owner (not to be unreasonably
withheld, delayed, or conditioned), unless the person becomes unable to perform any such duties due to death,
disability, or termination of employment with the Contractor. Owner may reject any proposed individual or
subcontractor in his or her sole discretion. Except as expressly authorized by this Agreement, Contractor has no right
or authority of any kind to act as the representative of or on behalf of the Owner. Contractor is an‘independent
contractor and not an agent of Owner.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[« »] The date of this Agreement.
[ « X » ] A date set forth in a notice to proceed issued by the Owner.

[« »] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

« »

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work, and, subject to
adjustments of the Contract Time as provided in the Contract Documents, the Contract Time shall end on the
Substantial Completion Date (as defined below).

§ 3.3 Substantial Completion
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§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
diligently prosecute the Work and shall achieve Substantial Completion (as defined below) of the entire Work:
(Check one of the following boxes and complete the necessary information.)

[« »] Notlater than « » (« ») calendar days from the date of commencement of the Work.
[« »] By the following date: «» (the "Substantial Completion Date")»

Final Completion of the Work shall be achieved within a reasonable time thereafter but in no event later than thirty
(30) days after Substantial Completion of the Work.

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work
are to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Milestone Completion Date

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages,
if any, shall be assessed as set forth in Section 4.5.

83.3.4 "Substantial Completion” means the date certified by the Architect when (i) construction of the Work is
sufficiently complete in accordance with the Contract Documents (e.g., full completion in accordance‘with the
Contract Documents, except for minor details of construction, landscaping, decoration, mechanical‘adjustment, or
installation, as applicable, and all testing has been completed so that utilities, operational systems, and equipment
are fully operational), so that the Owner can beneficially occupy and use the Project for its intended purpose; (ii) the
Avrchitect has determined (with Contractor’s written assurance and commitment) that all punch. list work can be
completed within thirty (30) days; (iii) all required governmental inspections applicable to the Waork have been
conducted and all final approvals required for beneficial occupancy have been obtained from authorities \with
jurisdiction over the Project, including a Certificate of Occupancy issued by appropriate authorities, unless failure to
obtain such approvals is due to reasons other than the fault of the Contractor, its Subcontractors, or suppliers; and
(iv) all other conditions precedent to Substantial Completion as set forth in the Contract Documents have been
satisfied. In general, the only remaining Work shall be minor in nature so that the Owner could occupythe Work, it
can be certified as having achieved Final Completion (as defined below) within thirty (30) days following the date
of Substantial Completion, and the completion of the remaining Work by Contractor would not materially interfere
with or hamper the Owner’s normal use of the Work or pose any safety risk to anyone entering the Project.

83.3.5 "Final Completion™” means the date certified by the Architect when (i) construction of the Work is fully
complete in accordance with the Contract Documents, including all minor details of construction, landscaping,
decoration, mechanical adjustment, or installation, as applicable (i.e. punch list is complete) and (2)-all requirements
of §9.10 of the General Conditions have been achieved by Contractor.

§3.3.6 Project Schedule. Contractor shall provide scheduling and periodic updating of the progress of the Work and
other necessary schedules in the interest of completing the Work in the most expeditious and economic manner and
as otherwise required by the General Conditions. Exhibit C is an approved progress schedule (the "Progress
Schedule™) for performance of the Work. The Progress Schedule will at all times provide that Substantial
Completion of the entire Work will be achieved on or before the Substantial Completion Date. The Progress
Schedule will indicate the dates for the start and completion of the various stages of the Work and will be revised as
required by the conditions of the Work. Each month, the Contractor will provide the Owner with a written update
comparing actual progress of the Work with the Progress Schedule and informing the Owner of any deviations from
the Progress Schedule. Within thirty (30) days of the date of this Agreement, Contractor will provide Owner with a
more detailed progress schedule that comports with the deadlines in the Progress Schedule. Once Owner has
approved the more detailed Progress Schedule from Contractor, the more detailed progress schedule will be the
Progress Schedule for all purposes. Schedule details may be added or deleted for clarity during the life of the project
for Contractor’s convenience and without prior approval from the Owner, provided established and approved
contract turn/acceptance dates are not negatively impacted. Contractor represents that Contractor has consulted, or
will consult with all necessary public, governmental and private entities, and all necessary utilities prior to the
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preparation of the Progress Schedule and performance of the Work in order to plan for and coordinate necessary

lead times for the various stages of the Work to be substantially completed on or before each Milestone Completion
Date and the Substantial Completion Date, as applicable. Owner hereby advises Contractor that long lead times may
be required by such entities where applicable stages of the Work impact public facilities and/or utilities.

§3.3.7 Continuity. Contractor acknowledges that the timely and complete performance of its obligations pursuant to
this Agreement is critical to the business, operations, and prospects of Owner. Accordingly, in the event of a dispute
between Owner and Contractor, Contractor will continue to so perform its obligations under this Agreement and
Owner will continue to make undisputed payments (including payments on undisputed portions of pay applications)
during the resolution of such dispute until Final Completion or termination of the contract.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be ($TBD ), subject to additions and deductions as provided in the Contract
Documents. Owner is qualified for exemption from State and Local Sales Tax pursuant to the provisions of Article
20.04(F) of the Texas Limited Sales, Excise and Use Applicable State Sales Taxes by complying with such
procedures as may be prescribed by the State Comptroller of Public Accounts.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

Item Price

§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for Acceptance

§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

ltem Price

§ 4.4 Unit prices, if any:
(1dentify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

« All time limits stated in the Contract Documents are of the essence. Contractor agrees to perform its obligations
with due diligence and within such time limits set forth in the Contract Documents and shall use reasonable efforts
to mitigate any risk of delays. The Contractor acknowledges and agrees that if the Contractor fails to reach
Substantial Completion of the Work within the Contract Time, the Owner will sustain damages and loss because of
such failure and the exact amount of such damages will be difficult to ascertain. The Owner and the Contractor,
therefore, agree that if the Contractor fails to achieve Substantial Completion of the Work within the Contract Time
and such failure to achieve Substantial Completion is not the result of Excusable Delay, the Owner shall be entitled
to retain or recover from the Contractor, as liquidated damages and not as a penalty, the sum of

dollars ($XX.XX) per day for each day beginning on the 10" day after the scheduled Substantial
Completion date until Contract achieves Substantial Completion. Contractor agrees that the liquidated damages are a
reasonable pre-estimate of damages the Owner will incur because of delayed completion of the Work. The Owner
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may deduct liquidated damages described in this Section from any unpaid amounts due the Contractor under this
Agreement. Any liquidated damages not deducted from any unpaid amounts due the Contractor shall be payable to
the Owner at the demand of the Owner. In the event a Court determines that the liquidated damages amount is a
penalty, then, Owner shall be entitled to seek recovery from Contractor of all damages suffered as a result of the
delay regardless of whether such damages are indirect, incidental, special, or consequential damages, so long as such
damages are consistent with damages recoverable under the Contract Documents and Texas law. »

§ 4.6 Other:

« The Contractor’s initial schedule of values allocating the entire Contract Sum to the various portions of the Work
and assumptions and clarifications is attached as Exhibit D. »

ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending-on the last day of
the month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the «30" » day of a
month, the Owner shall make payment of the amount certified to the Contractor not later than thirty (30) days from
the date Contractor delivers the Application for Payment, and documentation required herein, to-Architect. If an
Application for Payment is received by the Architect after the application date fixed above, payment of the amount
certified shall be made by the Owner not later than «thirty» ( «30» ) days after the date the Contractor delivers the
Application for Payment to Architect. Contractor shall submit the draft Application for Payment to Architect not
later than the 25" day of the month and Architect shall promptly review and approve same, or provide Contractor
with a reasonable basis any portion of the Application for Payment cannot be certified and the requested revisions to
same.

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract
Sum among the various portions of the Work. The schedule of values shall be prepared in such form, and supported
by such data to substantiate its accuracy, as the Owner, Project Manager, or Architect may reasonably require. This
schedule of values shall be used as a basis for reviewing the Contractor’s Applications for Payment.
Notwithstanding the reference in this Agreement to the Contractor’s schedule of values, it is understood that the
individual line-items appearing in any such schedule are included as a tool for budget and accounting purposes and
to facilitate payment to the Contractor. The schedule of values shall not be deemed a line-item guarantee for any
particular line-item. Upon notice to the Owner, the Contractor may redistribute line items to reflect the progress of
the Work and to facilitate completion of the Project.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment. In addition to other required items, each Application for
Payment shall be accompanied by the following documentation, statements and information, in form and substance
reasonably satisfactory to the Owner and in compliance with applicable state statutes:

.1 statement, under oath, by Contractor that all bills or obligations incurred by Contractor, for
which previous Applications for Payment have been submitted and paid by Owner, have been paid by
Contractor, or, if any bill or obligation remains outstanding, the statement shall fully disclose the
outstanding bill or obligation by stating the name of the person or entity to whom the bill or
obligation remains outstanding, the amount of the outstanding bill or obligation, and the reason why
such bill or obligation has not been paid; Contractor’s sworn statement must include Contractor’s
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Subcontractor list in Excel electronic format and must reflect the amount of change orders entered
into, by Contractor with Subcontractors;

.2 aduly executed Conditional Waiver and Release on Progress Payment (as shown in Exhibit K-1)
from the Contractor and each Subcontractor waiving all such liens or Claims (as defined in Article 15
of AIA Document A201-2017) for payment for the work covered by the Application for Payment
being submitted conditioned upon receipt of payment;

.3 for any payments made by Owner to Contractor at least seven days prior to submission of the
pending Application for Payment ("Prior Payments"), a duly executed Unconditional Waiver and
Release on Progress Payment (as shown in Exhibit K-2) from each Subcontractor waiving all liens or
Claims for payment for the work covered by such Prior Payments;

.4 for any payments made by Owner to Contractor prior to submission of the pending Application for
Payment a duly executed Unconditional Waiver and Release on Progress Payment (as shown in
Exhibit K-2) from Contractor waiving all liens or Claims for payment for the work covered by the
previous Application for Payment; and

.5 such other reasonable information, documentation, and material as the Owner or Owner’s lender
of any may request. Owner shall furnish to Contractor any policies, procedures, ‘or-other
requirements of Owner, or any construction finance lender or lenders needed to approve and/or
authorize payments to Contractor.

§ 5.1.6 In accordance with AIA Document A201™-2017, General Conditions of the Contract for Construction, as
modified by the parties, and subject to other provisions of the Contract Documents, the amount of each progress
payment shall be computed as follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

A That portion of the Contract Sum properly allocable to completed Work as determined by multiplying
the percentage completion of each portion of the Work by the share of the Contract Sum.allocated to
that portion of the Work in the schedule of values;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction, or/if approved
in advance by the Owner, suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

A1 The aggregate of any amounts previously paid by the Owner;

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or /material supplier,
unless the Work has been performed by the Contractor or others the Contractor intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as
provided in Article 9 of AIA Document A201-2017; and

.5  Retainage withheld pursuant to Section 5.1.7.

Notwithstanding any provisions in the Contract Documents to the contrary, the Owner may withhold payment to the
Contractor to the extent reasonably necessary to protect its interests hereunder if any one or more of the following
conditions exist:

.1 Contractor is in default of any of its material obligations hereunder or otherwise is in material default
under any of the Contract Documents, in which event Owner shall provide Contractor with written
notice and five (5) business days opportunity to cure such default;

.2 Any part of such payment is attributable to Work which is defective or not performed in accordance
with the Drawings and Specifications (as such terms are defined in Article | of AIA Document 201-
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2017); provided, however, such payment will be made as to the part thereof attributable to Work
which is performed in accordance with the Drawings and Specifications and is not defective (unless
otherwise specified herein, only that portion of the Work which is defective will not be paid);

.3 Contractor has failed to make payments promptly to Subcontractors for material or labor used in the
Work for which the Owner has made payment to the Contractor per the terms of this Agreement and
the General Conditions; or

4  Contractor fails to deliver the above-required affidavits, releases and waivers of lien, but only as to
the portions attributable to the missing affidavits, releases and waivers of lien.

In the event Owner withholds payment for any of the aforementioned reasons .2 through .4, Owner will provide
Contractor with a written notice and explanation of the basis for withholding payment to facilitate meaningful
discussion between Owner and Contractor in furtherance of resolving the conditions supporting the withholding of
payment by Owner.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Final Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

«five percent until 30 days after final completion »

§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc:)

« »

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

»

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Final Completion of the Work, the Contractor may submit
an Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant to
this Section 5.1.7.

(Insert any other conditions for release of retainage upon Substantial Completion.)

Notwithstanding Contractor’s inclusion of retainage in an Application for Payment, Owner shall have the right to
withhold retainage for more than thirty days after Final Completion for the amounts of any liens or claims by
Contractor’s subcontractors, materialmen and mechanics performing work on the Project. »

§ 5.1.8 If Final Completion of the Work is materially delayed through no fault of the Contractor, the Owner shall
pay the Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 12 of AIA Document A201-2017, and to satisfy other requirements, if
any, which extend beyond final payment;
.2 afinal Certificate for Payment has been issued by the Architect;

AIA Document A10l1 - 2017. Copyright ©® 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017.
All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract
Documents” are trademarks of The American Institute of Architects. This draft was produced at 16:00:16 ET on 07/26/2023 under Order
No.4104244042 which expires on 07/23/2024, is not for resale, is licensed for one-time use only, and may only be used in accordance with
the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1834117707)



.3 receipt of confirmation of approval of such completion by local government authorities, as evidenced
by a certificate of occupancy or similar final inspection certificate; provided, however, that if the
Contractor has only obtained a temporary certificate of occupancy due to (i) Owner’s failure to
complete Owner’s obligations which are conditions precedent to obtaining a permanent certificate of
occupancy, or (ii) additional requirements made by governmental authorities covering items not in
the Contract; then final payment shall be made on the basis of such temporary certificate of
occupancy;

4 receipt by Owner of a Bills Paid Affidavit in the form provided as Exhibit K-5 and conforming to
statutory requirements;.5  a Conditional Waiver and Release of Lien of Final Payment in the form
provided as Exhibit K-3 waiving the Contractor’s constitutional and statutory mechanic’s lien or any
other Claim for payment, conditioned upon receipt of payment.

.6 aConditional Waiver and Release of Lien on Final Payment in the form provided as Exhibit K-3 from
each Subcontractor or supplier, waiving, upon receipt of Final Payment, any and all mechanic’s liens
or any other Claim for payment; and

.7 satisfaction by Contractor of the remaining close-out procedures and other final payment
requirements described in the Contract Documents.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the date Contractor
submits its final Certificate for Payment to Architect, provided that all specified requirements of 5.2.1 have been
satisfied.

§ 5.2.2.1 If any subcontractor or supplier refuses to furnish the release required above or in the event that a Claim for
payment or lien has been asserted by a subcontractor or supplier furnishing work to the Project, and unless a
payment bond has been previously furnished by Contractor, Contractor shall furnish a surety bond reasonably
acceptable to Owner to release such Claim against Owner and the lien, if any, and otherwise fully comply with the
provisions of the Texas Property Code.

§ 5.2.2.2 If Contractor allows any undisputed indebtedness to accrue to any of its subcontractors-on the Project and
fails to pay or discharge that indebtedness within fifteen (15) days after receipt of written demand from-Owner, then
Owner may withhold payment until that indebtedness is paid or pay the indebtedness and deduct that amount from
Contractor’s fees. If Contractor allows any Third-Party Liens by its subcontractors on the Project, whether valid or
invalid, to be placed on any property owned, controlled or encumbered by Owner, any and all Claims for payment to
Contractor of any amount owed Contractor may be denied by Owner until the Third-Party Lien isiremoved. If the
Third Party Lien is not removed by way of payment, bond or such other means that removes the Third Party Lien in
compliance with applicable Laws within thirty (30) days after the date of Owner notice to Contractor thereof, Owner
may pay the associated Claim and deduct the amount paid, together with all related expenses, including attorneys’
fees, from any amount owed Contractor, or at Owner’s election, Contractor will reimburse Owner for such amounts
within fifteen (15) days of receiving an invoice therefor. Any payment made in good faith by Owner will be binding
on Contractor.

§ 5.2.2.3 Contractor will, within twenty-one (21) days after Owner makes Final Payment, provide to Owner original,
fully executed final, Unconditional Waiver and Release of Lien of Final Payment in the form provided as Exhibit K-
4 from Contractor, all Subcontractors, sub-subcontractors and material suppliers (the "Final Release™).»

§ 5.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located.

(Insert rate of interest agreed upon, if any.)

«“» L »

ARTICLE 6 DISPUTE RESOLUTION
§ 6.1 NOT USED
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§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[«»] Arbitration pursuant to Section 15.4 of AIA Document A201-2017
[« X» ] Litigation in a court of competent jurisdiction

[« »] Other (Specify)

« »

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by-litigation in a court
of competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided below and in Article 14 of AIA
Document A201-2017.

§ 7.1.1 Termination by the Owner for Cause
§ 7.1.1.1 Owner may terminate the Agreement, in whole or in part, for cause effective as of the date specified by
Owner in a termination notice to Contractor, if any one or more of the following occurs: (a) Contractorfiles a
voluntary petition in bankruptcy or an involuntary petition is filed against it, Contractor is adjudged bankrupt, a
court assumes jurisdiction of the assets of Contractor under a federal reorganization act or other statute, a trustee or
receiver is appointed by a court for all or a substantial portion of the assets of Contractor, Contractor becomes
insolvent, suspends business or ceases to conduct its business in the ordinary course, or Contractor makes an
assignment of its assets for the benefit of its creditors; (b) any negligence, gross negligence or willful misconduct by
Contractor or persons for whom it is responsible; (c) failure of any Work or, or by Contractor, to comply with any
Law; (d) Contractor fails to make timely payment to any of its contractors or subcontractors, or timely pay for any
materials or other resources utilized in the performance of the Work; or (¢) any breach of any of Contractor’s
representations, warranties or covenants under the Agreement. If the Owner terminates the Contract for cause. The
amount, if any, to be paid to the Contractor under Article 14 of AIA Document A201-2017 shall not/cause the
Stipulated Price to be exceeded, nor shall it exceed an amount calculated as follows:

A Take the Cost of the Work incurred by the Contractor to the date of termination;

.2 Add the Contractor’s Fee, computed upon the Cost of the Work to the date of termination;

.3 Subtract the aggregate of previous payments made by the Owner; and

4 Subtract the costs and damages incurred, or to be incurred, by the Owner under Article 14 of AIA

Document A201-2017.

§ 7.1.1.2 The Owner shall also pay the Contractor fair compensation, either by purchase or rental at the election of
the Owner, for any equipment owned by the Contractor that the Owner elects to retain and that is not otherwise
included in the Cost of the Work. To the extent that the Owner elects to take legal assignment of subcontracts and
purchase orders (including rental agreements), the Contractor shall, as a condition of receiving the payments referred
to in this Article, execute and deliver all such papers and take all such steps, including the legal assignment of such
subcontracts and other contractual rights of the Contractor, as the Owner may require for the purpose of fully vesting
in the Owner the rights and benefits of the Contractor under such subcontracts or purchase orders.

§ 7.1.1.3 If it is determined that Owner did not have cause for termination, then the termination for cause shall be
treated as a termination for convenience. In the event of a termination for convenience, Contractor shall only be
entitled to recover amounts, damages and costs permitted by 7.1.2

§ 7.1.2 Termination by the Owner for Convenience

Owner may terminate the Agreement in whole or in part for any reason or no reason effective as of the date
specified by the Owner in a termination notice to Contractor. If the Contract is terminated for the Owner’s
convenience in accordance with Article 14 of AIA Document A201-2017, then the Owner’s only liability will be to
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pay Contractor the unpaid balance due Contractor for Work actually performed in accordance with the Agreement
up to the termination date, less any outstanding Claim amount Owner has against Contractor.

(Insert the amount of, or method for determining, the fee, if any, payable to the Contractor following a termination
for the Owner’s convenience.)

« »

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

«L»

« »
« »
« »
« »
« »

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

«»

« »
« »
« »
« »
« »

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 8.5 Insurance and Bonds
§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Madified Exhibit A,
Insurance and Bonds ("AIA Modified Exhibit A™), and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Modified Exhibit A, and elsewhere in the Contract
Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance
with AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as
otherwise set forth below:

(If other than in accordance with AIA Document E203-2013, insert requirements for delivering notice in electronic
format such as name, title, and email address of the recipient and whether and how the system will be required to
generate a read receipt for the transmission.)

«

§ 8.7 Other provisions:

« § 8.7.1 Owner in its sole discretion may, pursuant to the procedures set forth in Article 7 of the AIA Document
A201-2017, authorize changes in the Work, issue additional instructions, require additional Work or direct the
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omission of Work previously ordered. Contractor will use commercially reasonable efforts to implement and
perform such modifications without impacting the established schedule for performing and completing any Work. If
it is not possible to avoid such an impact, Contractor will promptly notify Owner of the anticipated impact and
obtain Owner’s consent prior to implementing the applicable modification. Owner, in its sole discretion, may forego
or delay such madifications or temporarily adjust the Work to be performed by Contractor, or the schedules
associated with such work, to permit Contractor’s implementation and performance of such modifications.

§ 8.7.2 Contractor shall include in each Subcontract a provision permitting Contractor to assign to Owner each
Subcontract upon termination of this Agreement in good faith pursuant to Section 14.2 of the General Conditions.
Upon termination, Contractor agrees, upon Owner’s written request, to execute an assignment of any or all
Subcontracts to Owner. Each Subcontract shall contain provisions stating that: (1) upon assignment of each
Subcontract to Owner, Subcontractor shall assume toward the Owner all of the obligations and responsibilities
which the Contractor by the Contract Documents, assumes toward the Owner; (2) Owner’s liability to Subcontractor
for any costs incurred by Subcontractor prior to the assignment shall be limited to Subcontractor’s lien or bond
claims unless otherwise agreed to in writing by Owner following the assignment.

§ 8.7.3 Promptly after the Commencement Date, Contractor shall enter into written contracts upon commercially
reasonable terms with each subcontractor or supplier (and require each subcontractor or supplier to do the same with
lower tiered subcontractors or suppliers) who is to provide, directly or indirectly, the materials specified in the
Contract Documents for use on the Project as soon as it is practical for Contractor to do so and use good faith and
commercially reasonable efforts to require subcontractors and suppliers (of any tier) to perform in accordance with
the terms of such written contracts for the provision of the specified materials for the Project.

§ 8.7.4 Contractor shall provide prompt written notice to Owner of any information from or communications with
the subcontractors or suppliers (of any tier) relating to such subcontractor or supplier’s actual or anticipated failure
or inability to timely provide the specified materials in accordance with the terms of such subcontractor or supplier’s
written contract for the provision of such materials and/or labor for the Project

§ 8.7.5 Contractor shall provide prompt written notice to Owner of any potential delays in procurement and delivery
due to unavailability of materials or labor, delay in delivery, or subcontractor or supplier’s failure or refusal to
deliver the specified materials in accordance with the terms of its written contract and provide an outline of the
actions Contractor has taken or proposes to take to mitigate or resolve the impact of such delay or failure or inability
of the Contractor or supplier.

§ 8.7.6 If Contractor has complied with all these obligations and is unable to mitigate the delay, then it may submit
for Owner’s consideration a properly supported request for extension of time for completion of the work impacted
by such delay but shall not be entitled to an increase in the Contract Sum.

»

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
1 AIA Document A101™-2017, Modified Standard Form of Agreement Between Owner'and
Contractor
.2 AIA Document A101™-2017 Modified Exhibit A, Insurance and Bonds
3 AIA Document A201™-2017, Modified General Conditions of the Contract for Construction
4 AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as
indicated below:
(Insert the date of the E203-2013 incorporated into this Agreement.)

« »

.5  Drawings

Number Title Date
Exhibit E
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.6 Specifications

Section Title Date Pages
Exhibit E

.7 Addenda, if any:

Number Date Pages
Exhibit E

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated inthis Article 9.

.8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the-exhibit where
required.)

[« »] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

«

[« »] The Sustainability Plan:

Title Date Pages

[« »] Supplementary and other Conditions of the Contract:

Document Title Date Pages

.9  Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201™-2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement.-Any such
documents should be listed here only if intended to be part of the Contract Documents.)

« « Exhibit A — Insurance Exhibit

Exhibit B — Owner and Contractor Key Personnel

Exhibit C — Initial Project Schedule

Exhibit D — Schedule of Values

Exhibit E — List of Drawings and Specifications

Exhibit F — Reserved

Exhibit G — Reserved

Exhibit H — Reserved

Exhibit | — Reserved

Exhibit J — Reserved

Exhibit K — Waiver and Release Documents

Exhibit K-1 — Conditional Waiver and Release on Progress Payment
Exhibit K-2 — Unconditional Waiver and Release on Progress Payment
Exhibit K-3 — Conditional Waiver and Release on Final Payment
Exhibit K-4 — Unconditional Waiver and Release on Final Payment
Exhibit K-5 — Bills Paid Affidavit

»
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»

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)
L K » « K »
(Printed name and title) (Printed name and title)
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-AIA Document A101 - 2017 Exhibit A

Insurance and Bonds

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the
Contractor, dated the | day of  in the year 2023
(In words, indicate day, month and year.)

for the following PROJECT:
(Name and location or address)

Greenville ISD - Portables, Travis Reno and GHS Boiler Replacement - Boiler Plate Spec
Docs

THE OWNER:
(Name, legal status and address)

Greenville Independent School District
4004 Moulton Street
Greenville, Texas 75403

THE CONTRACTOR:
(Name, legal status and address)

TABLE OF ARTICLES

A1 GENERAL

A2 BUILDER'’S RISK AND PROPERTY INSURANCE
A3 LIABILITY AND OTHER INSURANCE AND BONDS
A4 SPECIAL TERMS AND CONDITIONS

ARTICLE A1 GENERAL

The Owner and Contractor shall purchase and maintain insurance, and provide bonds, as
set forth in this Exhibit. As used in this Exhibit, the term General Conditions refers to AIA
Document A201™-2017, General Conditions of the Contract for Construction.

ARTICLE A.2

§ A.2.1 General
Prior to commencement of the Work, the Contractor shall secure the insurance, and
provide evidence of the coverage, required under this Article A.2. Owner in its sole
discretion may elect to provide builders risk coverage or property insurance through its
own property insurance program and will provide written notification of that decision to
Contractor.

BUILDER’S RISK AND PROPERTY INSURANCE

(Paragraphs deleted)

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form:-An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added.toor
deleted from the original-AlA text.

This document has important legal
consequences.-Consultation with an
attorney-is encouraged with respect
to its completion or modification.

This document is intended.to be used
in conjunction with AIA Document
A201®-2017, General Conditions of
the Contract for Construction. Article
11 of A201®-2017 contains
additional insurance provisions.

ELECTRONIC COPYING of any portion
of this AIA® Document to another
electronic file is prohibited and
constitutes a violation of copyright laws
as set forth in the footer of this
document.
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§ A.2.2 Not used.

§ A.2.3 Required Property Insurance

§ A.2.3.1 The Contractor shall purchase and maintain, from an insurance company or insurance companies lawfully
authorized to issue insurance in the jurisdiction where the Project is located, property insurance written on a builder’s
risk "all-risks" completed value or equivalent policy form and sufficient to cover the total value of the entire Project on
areplacement cost basis. This insurance shall include the interests of the Owner, Contractor, Subcontractors of all tiers
in the Project as insureds. This insurance shall include the interests of mortgagees as loss payees.

§ A.2.3.1.1 Causes of Loss. The insurance required by this Section A.2.3.1 shall provide coverage for direct physical
loss or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious mischief, collapse,
earthquake, flood, or windstorm. The insurance shall also provide coverage for ensuing loss or resulting damage from
error, omission, or deficiency in construction methods, design, specifications, workmanship, or materials. Sub-limits
will be present for specific perils. These will be reviewed and vetted between Owner and Contractor on a project
specific basis if needed.

(Indicate below the cause of loss and any applicable sub-limit.)

Causes of Loss Sub-Limit

§ A.2.3.1.2 Specific Required Coverages. The insurance required by this Section A.2.3.1 shall provide coverage for loss
or damage to falsework and other temporary structures, and to building systems from testing and startup. The
insurance shall also cover debris removal, including demolition occasioned by enforcement of any applicable legal
requirements, and reasonable compensation for the Architect’s and Contractor’s services and expenses required as a
result of such insured loss, including claim preparation expenses.
(Paragraphs deleted)
Sub-limits will be present for specific perils. These will be reviewed and vetted between Owner-and Contractor on a
project specific basis if needed.

Coverage Sub-Limit

§ A.2.3.1.3 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall replace the insurance
policy required under Section A.2.3.1 with property insurance written for the total value of the Project that shall
remain in effect until expiration of the period for correction of the Work set forth in Section 12.2:2 of the General
Conditions.

§ A.2.3.1.4 Deductibles and Self-Insured Retentions. If the insurance required by this Section A.2.3 is subject to
deductibles or self-insured retentions, the Contractor shall be responsible for all loss not covered because of such
deductibles or retentions.

§ A.2.3.2 Occupancy or Use Prior to Substantial Completion. The Owner’s occupancy or use of any completed or
partially completed portion of the Work prior to Substantial Completion shall not commence until the insurance
company or companies providing the insurance under Section A.2.3.1 have consented in writing tothe continuance of
coverage. The Owner and the Contractor shall take no action with respect to partial occupancy or use that would cause
cancellation, lapse, or reduction of insurance, unless they agree otherwise in writing.

§ A.2.3.3 Insurance for Existing Structures

If the Work involves remodeling an existing structure or constructing an addition to an existing structure, the
Contractor shall purchase and maintain, until the expiration of the period for correction of Work as set forth in
Section 12.2.2 of the General Conditions, "all-risks" property insurance, on a replacement cost basis, protecting the
existing structure against direct physical loss or damage from the causes of loss identified in Section A.2.3.1,
notwithstanding the undertaking of the Work, unless notified by Owner in writing that Owner will purchase and
maintain such insurance. The Owner shall be responsible for all co-insurance penalties.

§ A.2.4 Optional Extended Property Insurance.
The Contractor shall purchase and maintain the insurance selected and described below.
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(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance. For each type of insurance selected, indicate applicable limits of coverage or
other conditions in the fill point below the selected item.)

[

]

§ A.2.4.1 Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the
Owner for loss of use of the Owner’s property, or the inability to conduct normal operations due to a
covered cause of loss.

§ A.2.4.2 Ordinance or Law Insurance, for the reasonable and necessary costs to satisfy the minimum
requirements of the enforcement of any law or ordinance regulating the demolition, construction,
repair, replacement or use of the Project.

§ A.2.4.3 Expediting Cost Insurance, for the reasonable and necessary costs for the temporary repair of
damage to insured property, and to expedite the permanent repair or replacement of the damaged
property.

§ A.2.4.4 Extra Expense Insurance, to provide reimbursement of the reasonable and necessary excess
costs incurred during the period of restoration or repair of the damaged property that are over-and above
the total costs that would normally have been incurred during the same period of time had no loss or
damage occurred.

§ A.2.4.5 Civil Authority Insurance, for losses or costs arising from an order of a civil authority
prohibiting access to the Project, provided such order is the direct result of physical damage covered
under the required property insurance.

§ A.2.4.6 Ingress/Egress Insurance, for loss due to the necessary interruption of the insured’s business
due to physical prevention of ingress to, or egress from, the Project as a direct result of physical
damage.

§ A.2.4.7 Soft Costs Insurance, to reimburse the Owner for costs due to the delay of'completion of the
Work, arising out of physical loss or damage covered by the required property insurance: including
construction loan fees; leasing and marketing expenses; additional fees, including those of architects,
engineers, consultants, attorneys and accountants, needed for the completion of the construction,
repairs, or reconstruction; and carrying costs such as property taxes, building permits;-additional
interest on loans, realty taxes, and insurance premiums over and above normal expenses.

§ A.2.5 Other Optional Insurance.

The Owner shall purchase and maintain the insurance selected below.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance.)

[

]

§ A.2.5.1 Cyber Security Insurance for loss to the Owner due to data security and privacy breach,
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including costs of investigating a potential or actual breach of confidential or private information.
(Indicate applicable limits of coverage or other conditions in the fill point below.)

[] § A.2.5.2 Other Insurance
(List below any other insurance coverage to be provided by the Owner and any applicable limits.)

Coverage Limits

ARTICLE A.3  LIABILITY AND OTHER INSURANCE AND BONDS

§ A.3.1 General

§ A.3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance acceptable to the Qwner
evidencing compliance with the requirements in this Article A.3 at the following times: (1) prior to commencement of
the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) upon the Owner’s written
request. An additional certificate evidencing continuation of commercial liability coverage, including coverage for
completed operations, shall be submitted with the final Application for Payment and thereafter upon renewal or
replacement of such coverage until the expiration of the periods required by Section A.3.2.1 and Section A.3.3.1. The
certificates will show the Owner as an additional insured on the Contractor’s Commercial General Liability and excess
or umbrella liability policy or policies.

§ A.3.1.2 Deductibles and Self-Insured Retentions. The Contractor shall disclose to the Owner any deductible or self-
insured retentions applicable to any insurance required to be provided by the Contractor.

§ A.3.1.3 Additional Insured Obligations. To the fullest extent permitted by law, the Contractor shall cause the
commercial general liability coverage to include (1) the Owner, the Architect, and the Architect’s consultants as
additional insureds for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the
Contractor’s operations; and (2) the Owner as an additional insured for claims caused in whole or in part by the
Contractor’s negligent acts or omissions for which loss occurs during completed operations. The additional insured
coverage shall be primary and non-contributory to any of the Owner’s general liability insurance policies and shall
apply to both ongoing and completed operations. To the extent commercially available, the additional insured
coverage shall be no less than that provided by Insurance Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20.37
07 04, and, with respect to the Architect and the Architect’s consultants, CG 20 32 07 04.

§ A.3.2 Contractor’s Required Insurance Coverage

§ A.3.2.1 The Contractor shall purchase and maintain the following types and limits of insurance from an insurance
company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is
located. The Contractor shall maintain the required insurance until the expiration of the period for correction of Work
as set forth in Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Contractor is required to maintain insurance for a duration other than the expiration of the period for
correction of Work, state the duration.)

Each of the policies above, except workers’ compensation and employers’ liability insurance, if written on a
claims-made basis, will be maintained in full force and effect for two (2) years after final acceptance or completion of
the Work, whichever is later.

§ A.3.2.2 Commercial General Liability
§ A.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of
not less than one million dollars ($ 1,000,000.00 ) each occurrence, two million dollars ($ $2,000,000.00 ) general
aggregate, and two million dollars ($ 2,000,000.00 ) aggregate for products-completed operations hazard, providing
coverage for claims including

1 damages because of bodily injury, sickness or disease, including occupational sickness or disease, and

death of any person;
.2 personal injury and advertising injury;
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.3 damages because of physical damage to or destruction of tangible property, including the loss of use of
such property;

4 bodily injury or property damage arising out of completed operations; and

.5 the Contractor’s indemnity obligations under Section 3.18 of the General Conditions.

§ A.3.2.2.2 The Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an
exclusion or restriction of coverage for the following:
.1 Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact
that the claimant is an insured, and there would otherwise be coverage for the claim.
.2 Claims for property damage to the Contractor’s Work arising out of the products-completed operations
hazard where the damaged Work or the Work out of which the damage arises was performed by a
Subcontractor.
Claims for bodily injury other than to employees of the insured.
4 Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to employees
of the insured.
.5 Claims or loss excluded under a prior work endorsement or other similar exclusionary language.
.6 Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary
language.
.7 Claims related to residential, multi-family, or other habitational projects, if the Work is to be performed
on such a project.
.8 Claims related to roofing, if the Work involves roofing.
.9  Claims related to exterior insulation finish systems (EIFS), synthetic stucco or similar exterior coatings
or surfaces, if the Work involves such coatings or surfaces.
A0  Claims related to earth subsidence or movement, where the Work involves such-hazards.
A1 Claims related to explosion, collapse and underground hazards, where the Work involves such hazards.

w

§ A.3.2.3 Automobile Liability covering vehicles owned, and non-owned vehicles and trailers used, by the-Contractor;
with policy limits of not less than one million dollars ($ 1,000,000.00 ) per accident, for bodily injury, death of any
person, and property damage arising out of the ownership, maintenance and use of those motor vehicles or trailers
along with any other statutorily required automobile coverage.

§ A.3.2.4 Excess or Umbrella Liability for the coverages outlined in A.3.2.2.1, A.3.2.3, and A!3.2.6 in the-amount of
five million dollars ($5,000,000.00). The excess or umbrella insurance policies must result in the same or greater
coverage as the coverages required under Section A.3.2.2, A.3.2.3, and A.3.2.6 and in no event shall any excess or
umbrella liability insurance provide narrower coverage than the primary policy. The excess policy shall not require the
exhaustion of the underlying limits only through the actual payment by the underlying insurers.

§ A.3.2.5 Workers” Compensation at statutory limits and in accordance with the laws and regulation of the State of
Texas or state of jurisdiction as appliable.

§ A.3.2.6 Employers’ Liability with policy limits not less than one million dollars ($ 1,000,00.00 ) each-accident, one
million dollars ($ 1,00,000.00 ) each employee, and two million dollars  ($ 2,000,000.00 )/policy limit.

§ A.3.2.7 Jones Act, and the Longshore & Harbor Workers’” Compensation Act, as required, if the Work involves
hazards arising from work on or near navigable waterways, including vessels and docks

§ A.3.2.8 If the Contractor is required to furnish professional services as part of the Work, the Contractor-shall procure
Professional Liability insurance covering performance of the professional services, with policy limits of not less than
one million dollars  ($ 1,000,000.00 ) per claim and two million dollars ($ 2,000,000.00 ) in the aggregate.

§ A.3.2.9 If the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure
Pollution Liability insurance, with policy limits of not less than | ($ ) per claim and | ($ ) in the aggregate.

§ A.3.2.10 Coverage under Sections A.3.2.8 and A.3.2.9 may be procured through a Combined Professional Liability
and Pollution Liability insurance policy, with combined policy limits of not less than | ($ | ) per claimand | ($ )in
the aggregate.
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§ A.3.2.11 Insurance for maritime liability risks associated with the operation of a vessel, if the Work requires such
activities, with policy limits of not less than = ($ | ) per claim and | ($ ) in the aggregate.

§ A.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires'such activities, with
policy limits of not less than | ($ | ) per claim and | ($ = ) in the aggregate.

§ A.3.3 Contractor’s Other Insurance Coverage

§ A.3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company-or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set forth in
Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Contractor is required to maintain any of the types of insurance selected below for a duration other than the
expiration of the period for correction of Work, state the duration.)

Each of the policies above, except workers’ compensation and employers’ liability insurance, if written on a
claims-made basis, will be maintained in full force and effect for two (2) years after final acceptance or completion of
the Work, whichever is later.

§ A.3.3.2 The Contractor shall purchase and maintain the following types and limits of insurance in accordance with
Section A.3.3.1.

(Select the types of insurance the Contractor is required to purchase and maintain by placing an X in the box(es)-next
to the description(s) of selected insurance. Where policy limits are provided, include the policy limit in the

appropriate fill point.)

[ X ] § A3.3.21 Property insurance of the same type and scope satisfying the requirements identified in
Section A.2.3, which, if selected in this section A.3.3.2.1, relieves the Owner of the responsibility to
purchase and maintain such insurance except insurance required by Section A.2.3.1.3 and Section
A.2.3.3. The Contractor shall comply with all obligations of the Owner under Section A.2.3 except to
the extent provided below. The Contractor shall disclose to the Owner the amount of any.deductible,
and the Contractor shall be responsible for losses within the deductible. Upon request, the Contractor
shall provide the Owner with a copy of the property insurance policy or policies required. The Owner
shall adjust and settle the loss with the insurer and be the trustee of the proceeds of the property
insurance in accordance with Article 11 of the General Conditions unless otherwise set forth below:
(Where the Contractor’s obligation to provide property insurance differs from the Owner’s obligations
as described under Section A.2.3, indicate such differences in the space below. Additionally, if a party
other than the Owner will be responsible for adjusting and settling a loss with the insurer and acting as
the trustee of the proceeds of property insurance in accordance with Article 11 of the General
Conditions, indicate the responsible party below.)

[] § A.3.3.2.2 Railroad Protective Liability Insurance, with policy limits of not less'than = ($ ) per claim
and = ($ ) inthe aggregate, for Work within fifty (50) feet of railroad property.

[] § A.3.3.2.3 Asbestos Abatement Liability Insurance, with policy limits of not less than ($ ) perclaim
and = ($ ) in the aggregate, for liability arising from the encapsulation, removal,-handling, storage,
transportation, and disposal of asbestos-containing materials.

[X ] § A.3.3.24 Insurance for physical damage to property while it is in storage and in transit to the
construction site on an "all-risks" completed value form.

[ X] § A.3.3.2.5 Property insurance on an "all-risks" completed value form, covering property owned by the
Contractor and used on the Project, including scaffolding and other equipment.
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[ ] § A3.3.2.6 Other Insurance
(List below any other insurance coverage to be provided by the Contractor and any applicable limits.)

Coverage Limits

§ A.3.4 Performance Bond and Payment Bond

The Cont